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20.06.2023 " Mr. Kamran Khan, Advocate for thc appellant pr%-;ant.
| Mr. Arshad Kamal, Section Officer (Litigation), Mr. Khaliqi-ur-
Rehman, Superintendent and Mr. Hashfnatjullah, Sgperinter:féiient
alongwith Mr. Fazal Shah Mohmand, Mdditional Adv‘gcate
General for the respondents present. ]
File to come up alongwith conne?ted Service Ai:);peal
No. 495/2021 titled “Muhammad Younas \};ersus Governme;ﬁt of -
- Khyber Pakhtunkhwa through Chief Secreftz;ryy CivilA SecfetLriat '\

" Peshawar and 05 others”, on 12.10.2023 béfore the D.B. Pai‘cha

QQ _ i
o 1‘34, Peshi given to the parties. . . ;
Seple Ve, ' g
9,70 " B
S (i —\; Z ;
" (Fareeh ' (Salah-ud-Din)
*Naeem Amin* - Member (E) : i Member (J).
12.10.2023 1. Learned counsel for the appellant prgsent. Mr. “l
Muhammad Jan learned District Attorney, alongwith .
Khaleeq Ur Rehman, Superintendent for the respondents z
g &  present. ‘
1Y I z.
‘?,g? 4 . o
ovi;« f 2. Learned counsel for the appellant requested for i
o Q2 . | |
2 adjournment in order to further prepare! the brief. ;
Adjourned. To come up for arguments on i26.01.2024 “!
before D.B. P.P given to parties. H
(Muhammad Akbar Khan) (Rashidé Bano)
Member (E) Membier (J) .
*KaleemUilah®
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- 20.03.2023 - Appellant present through counsel. A

: Fazal Shah Mohmand, learned Additional Advocate General

for fespondents present.
‘ . File to come up alongwith connected Service Appeal
SCAMNED]

ST,
Pes ﬁwmff«‘

No0.495/2021 titled “Muhammad Younas Vs: Government of

Khyber Pakhtunkhwa” on 06.06.2023 before D.B. Parché Peshi

~given to the parties.

(Muhammad Akbar Khan) (Rozina Rehman) -

Member (E) Member (J) - o
: P L

’ A
‘ 06.06‘:2023 Junior of learned bbunsel for the appellant present.
@%"i - Mr. Arshad Kamal, Section Officer (Litigation) alongwith Mr.

P “@lyﬁb. . ‘

hg% B .+ Asad Ali Khan, Assistant Advocate General for the respondents

present.‘ ’

File to comé up alongwith cbnnectéd Sei*viéq; Appeal .
No. 495/2021 titl;sd “Muhammad ;Younas Versus the G&emment
of Khyber Pakhtunkhwa thrdugh éhief Secretary Civi‘luSec;re;tariat
?eshéwar and 05others”, on 2.0.06.2023 before the DiB. Parcha

* Peshi given to the parties.

» ‘." y
4 2m,
:;’('Fare:aa\lhw o (Salah-ud-Din)

Member (E) ) Member (J)

*Naeem Amin*
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01.11.2022 Mr. Umér Farooq, Advocate, junior of learned counsel for the
appellant present. 'Mr. Naseer-ud-Din Shah, Assistant Advocate
General for the respondents present.
Junior of learned counsel for the appellant req:uest'ed for.
o .
=~ adjournment on the ground that learned counsel for the appellant IS
busy in the august Peshawar ngh Court, Bannu Bench. Adjburned.__
To come up forarguments on 21 2127.2‘0”2-.2 Be’l%i"e“the D.B.
)7
(Mian Muhamimad) | (Salah-Ud-Din)
Member (E) Member (J)
J0
T |
21* Dec, 2022 - Junior of learned counsel for the appe]laljlt;-’:éllnd Mr. Muhammad -
 Jan, District Attorney for the respondents present.
g % " Junior of learned counsel forihéaﬁpellant seeks adjdumrrierit on
=" ' .4 :
- ggz the ground that learned senior counsel for the appellant is-busy in the
$AL | |
)] :
= B

august Peshawar High Court, Peshawar. To come up for arguments on

20.03.2023 before the D.B.

J7 O

(Salah Ud Din) (Kalim Arshad Khan)
Member (Judicial) Chairman




10.05.2022 Learned counse’l-"for "the ‘a‘ppellant preéent. Mr. .l\"luha‘mmad :
Riaz Khan Paindakheil, Assistant Advocate General for the
respondents present. B
‘Learned counsel for the appellant requested for. adJournment“f

_in order to assist the Tribunal. Last opportunity is granted To come : . |
up for arguments before the D.B on 23. 05 2022. '

s S

(Fareeha Paul) -~ .~ " - .. Chairman:. .
Member (E) - - 2 R :
23 May, 2022 Counsel for the appelklanrt .present._ Mr. Nasee_r ud Din

Shah, Assistant Advocate General for the respondents
present. | '
Learned counsel for the appellant seeks adjou‘rhmer}t o
in order to properiy assist the court.'Adjourned. To,cbme up -
for argument on 01.08.2022 before the DB. | |

(Fareeha Paul) - ] (Kalim Arshad Khan)

Member (E) | . " Chairman
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25.11.2021 Counsel for the appellant present.

Mr. Kabirulah Khattak, Additional Advocate General
alongwith Mr. Sajid Superintendent for respondents present.

Learned Member Executive (Mr. Atiq-ur?Rehman Wazir), is

- on leave, therefore, case is adjourned. To come up for arguments
on 17.03.2022 before D.B.

e R PP R P A S ST P

(Rozih'a'Rehma_n)
Member (J)

)
¥
'

b 17.03.2022

Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

Due to retirement of the Worthy Chairman, the
;o o . N . Y - .
i {ribunal is defunct, therefore, case is adjourned to

' 23.03.2022 for the same as before.

10.05.2022 tor the same as before.

A

Readen‘.'
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27.07.2021

Appellant present through counsei.p

Yo .

Muhammad AdeeI Butt Iearned Addltlonal Advocate General alongwsth

Zar Muhammad Assustant for respondents present.

Reply of the respondents No.1 to 3 has already been submitted. The
appellant through the inetant service appeal, has impugned the letters dated
03.02.2020 and 01.10.2020. According to copy of the letter available on file
as “Annexure-E”, the letters dated 14.01.2020 and 29.01.2020 on the subject
of STI 30% Allowance addressed to the Secretary to Government of Khyber
Pakhtunkhwa, Establishment Department (respondent No.2) were withdrawn
by the Finance Department (respondent No.3). Similarly, according to the
copy of the letter dated 06.02.2020 available on file as “Annexure-F”
addressed to the Accountant General, Khyber Pakhtunkhwa, it was required
to stop forthwith the payment of 30% Special Allowance in pursuance to the
letter dated 03.02.2020 and recovery of paid amount was also directed. The

said letter was issued from the office of respondent No.2. In view of both the

“impugned letters, the respondents No.4 to 6 do not happen to be a proper or

, necessary’ party for the reason that even if the appellant succeeds in getting

the relief as prayed for, they will no more be required for implementation of
the judgment. Accordmg to Subsection-(2) of Section-7 of the Service
Tribunal Act, 1974, the Tribunal has got the powers of a Civil Court as are
vested in such under the Code of Civil Procedure, 1908. Sub Rule(2) of Rule-
10 of order No.1 C.P.C confers enabling power upon the Civil Court that it
may‘ at any stage of the proceedings, either upon or without application of

either party order that name of any party improperly rejoined, be struck out.

" In view of the foregoing discussion related to the impugned letters that the
respondents No.4 to 6 are neither necessary not proper parties in the matter
of adjudication of present appeal, it is deemed fit to direct for deletion of
their ‘names from the panel of respondents. Office is directed to do the

needful accordingly. To come up for arguments on 29.09.2021 before D.B.

(Rozinif ehman) Chal
Member (J)
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22.06.2021

Due to dem;se of the Worthy Chanman the Trlbunal is.

non- functlonal therefore case s adjourned
22.06.2021 for the same a_e before.

Reader -

Junior to counsel for the appellaht and Naheed
Gul, Assistant for respondents No. 1 to 3 and Mr.

- Kabirullah Khattak, Addl. AG for the respondents present

Respondents No. 1 to 3 have submltted

-reply/comments. Learned AAG ,requests for tlme to

. furnish reply/comments on behalf of the remaining

respondents. Learned = AAG is required to contact
respondents  for submission of written reply/comments
in office within 10-days, positively. If the  written
reply/comments are not submitted within the stipulated

time, the office shall submit the file with a report of non-

compliance. “File to come up for arguments on.

Ch%l/

27.07.2021 before the D.B.

to -



Form- A .
FORM OF ORDER SHEET
** Court of
U7y
" Case No.- Lt /2021
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1. | 21/01/2021 ' The appeal resubmitted today by Mr. Noor Muhammad Khattak
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. \ ‘
@—G*——éwt
REGISTRAR
7. GQ % ) This case is entrusted to S. Bench for preliminary hearing to be put
% azgi‘? . up there on Mw/
S ez
¥l .
8 0
A CHAIRMAN
08.02.2021 Appellant present through counsel. Preliminary arguments

]

- &Process Fee »

B

heard. File perused.

Points raised need consideration. Admitfed to regular
hearing subject to all legal objections. The appellant is

directed to deposit security and process fee within 10 days.

Trhereafter, notices be issued to respondents for written

reply/comments. To come up for written reply/comments on.

04.05.2021 before S.B.

In the meanwhile, operation of the impUgned notification

dated 01.10.2020 stands éuspended till further orders.
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The appeal presented today i.e. on 15/01/2021 by Mr. Noor Muhammad Khattak Advocate

is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.
1- Addresses of respondent no. 4 & 5 are incomplete which may be completed according

to the Khyber Pakhtunkhwa Service Tribunal rules 1974.
2- Annexures-1 & } of the appeal are illegible which may be replaced by legible/better one.

No. ”‘? /S.T,A
Dt. /8/‘9/ o1 o
| REGISTRAR

"~ SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

_ﬁu// @%CCZ};W b/ 470@/32,' fLerd /éw«/
ve. /)Qa/aqf W ve -'ﬁwéu:&(:/ /L;/V/
DS 2, , ‘ |




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,"
TA PESHAWAR

APPEAL NO (/(C?q /2021

'_MUHAMMAD USMAN KHAN' 'VS CHIEF SECRETARY & OTHERS

co INDEX
S.NO. |DOCUMENTS = ANNEXURE | PAGE
1. Memo of appeal | e 1- 4
~..|2. . |Suspension application | 5
3. Copy of notification dated A 6-7
- 01/11/2019- ‘ ' o
4, Copy of Letter & pay slips B &C- 8- 10
Copy of the minutes D 11
6. Copies of the impugned letters E&F 12- 13
dated 03/02/2020 &
, 06/02/2020. |
7 Memo of “writ petition & G&H 14- 15
' Judgment dated03/03/2020 - |
8  |Copy of second impugned]|" I : 16
o | letter dated 01/10/2020 ‘ L
19 ‘Departmental appeal ] o 17
10 Vakalatnama ST T 18
/ APPELLANT
THROUGH: !
NOOR MUHMMAD KHATTAK

ADVOCATE
. Flat no 4, Upper Floor,
Juma khan plaza near FATA secretariat,
- Warsak road, Peshawar
- 0302-8578851




EFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

APPEAL NO. /2021

Mr. Muhammad Usman Khan Assistant director-1I (BPS-17),
Establishment department, Civil Secretariat Peshawar.

.............................................................. APPELLANT
_ VERSUS

The Government Of Khyber Pakhtunkhwa Through Chief
Secretary Civil Secretariat Peshawar.

The Secretary Establishment & Administration Department
Khyber pakhtunkhwa, civil secretariat peshawar.

The secretary finance department Khyber pakhtunkhwa civil
secretariat Peshawar

The provincial cabinet & ministerial committee through its
chairman, civil secretariat peshwar.

The grievances redressal committee through its chairman,
civil secreteriate Peshawar.

Director STI Establishment & Administration Department,
Khyber Pakhtunkhwa Peshawar.

.......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED LETTERS DATED 03/02/2020 and
01/10/2020 WHEREBY PAYMENT OF 30% _ (NOW
INCEREASED TO 50%) SECRETERIAT ALLOWANCE
ALREADY ADMISSIBLE TO APPELLANT WAS STOPPED
AND RECOVERY OF THE SAME WAS ORDERED W.E
FROM 30/07/2018 AND AGAINST NOT TAKING ACTION

ON DEPARTMENTAL APPEAL _OF APPELLANT WITHIN
STATUTORY PERIOD OF NINTY DAYS.

PRAYER:

That on acceptance of this appeal the impugned letters
dated 03/02/2020 and 01/10/2020 may kindly be set
aside and the respondents may please be directed to
restore 30% (now 50%) secretariat allowance to
appellant with all back benefits being secretariat
employee. . Any other remedy which this august

Tribunal deems fit that may also be awarded in favor of
the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

e sz T




That appellant was-initially appointed in the project “office
automation system pilots for 5 department” in the

~establishment department STI civil secretariat under .

DDO8089 Peshawar against the post Assistant director-II
BPS-17. |

. That the government of KP promulgated Act No.X of 2018

whereby employees of about 58 project were regularized
both the directorate level and secretariat level. The appellant

services were also regularized in the above mentioned

project of secreteriat vide notification dated 1/11/2019 w.e.f

07/03/2018. Copy of notification is attached as
ANNEXUIE vvvverrererrnnsasens A. | -

That during service the appeilant was granted 30% (now
50%) special/secretariat allowance duly approved on
14/01/2020 which is also a proof that the appellant was

~secretariat employee for all intents and purpose. copies of

the letters and- pay slips are attached as
ANNEXUM arssssnsssensrarssssnrirnravaresasssssasasasssresnnanes «ore.B&C.

- That a strike was held by the. union of the secretariat

employees and to minimize the cause/pressure of strike the
cabinet took an abrupt decision vide agenda item no.8

- (additional) dated 15/05/2019 not an actual agenda wherein

it was decided to place the petitioners at directorate

level/formations without considering that they were already

merged in the secretariat strength and posts were also

created by the finance department at secretariat level. Copy .

of -~ the ~ minutes is attached as
ANNEXUM ursssersnnsr s snnssssssssnsrss s ans e ss s ssssnnns casreresnnneninn D.

. That in light of the said minutes dated 15/05/2019 the
respondents vide impugned letter dated - 03/02/2020
withdrawn the letter dated 14.01.2020 whereby 30%

secretariat allowance has been allowed to the appellant.

Copies of the impugned letter dated 03.02.2020 and letter
dated 06/02/2020 are  attached as
ANNEXUIE ivvarisrasrenrsarastsnnesesrsarsssnirssessssassenssnssansrs E&F.

That feeling aggrieved the appellant along with other
colleagues invoked the jurisdiction of Peshawar high court in
writ petition n0.1692-p/2020 which was disposed of vide
judgment dated 03.03.2020 with observations ™ in view of

‘the above, this writ petition stand disposed of in

terms that respondent no.1 shall treat it as the
petitioners’ representation and decide the same at
his end in accordance with law and rules on the
subject within a period of one month positively”.

‘Memo of writ petition and judgment dated 03.03.2020 are

5 T e
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attached
AN XU s s v e v nnnnnnsssrassnssanssrssssnnsnnnssssssassssnsnnssnnnssss G&H.

That instead of deciding the representation-of the-appellant

in light of aforementioned high court judgment the
respondents astonishingly issued the impugned letter dated

- 01/10/2020 whereby recovery was ordered of 30%

secretariat allowance from appellant.” Copy of second

impugned letter dated 1/10/2020 is attached as
ANNEXUre..uveaee T I.

That feeling aggrieved the appellant filed departmental -
appeal before respondents but the same has not been

responded within statutory period of ninety days. Copy of
departmental  appeal is attached as

AN XUt tassasnannannssnnnsssnrnnsrernasansssessasnrrssonssans YT J.

That feeling aggrieved and having no other remedy the
appellant filed the instant appeal on following grounds.

GROUNDS:

. A}-

That the cabinet decision communicated vide memo dated
15/05/2019 and impugned letters dated 03/02/2020 and

01/10/2020 are against the law, facts, material on record.

and violation of service rights of appellant, therefore not

‘tenable and liable to be set aside.

That the appéllant has not been treated in accordance with
law and rules by the respondent Department on the subject
noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973.

" That the appellant along with other colleagues were already

fully merged in the secretariat, their DDO code was
entrusted to the secretary establishment department and

- finance department and even they were regularized in the

STI establishment Deptt: civil secretariat which was fully

acted upon, therefore now the status of the appellant can,t
be changed upon the whims of union of secretariat
| employees under the principle of locus ponitentiae.

That the”/impugned decision and ,im'pugned letters dated

03/02/2020 and 01/10/2020 are discriminatory because the

planning cell employees have been excluded from the
decision and only the rights of the petitioners are affected.

That it was the demand of fair play to at least give hearing

or prior notice or option to appellant before making any
decision adversely affecting the service rights of the

e o lafirr of pigeere b
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~~ appellant. But in present case the appellant has been N
"y~ unheard through out. | |

F-- . That no regular inquiry has been- conducted in the matter

- before imposing major penalty whrch is mandatory under the
ru|es

G- That the posts of the appellant is still available on the
: secretariat side and have not been abolished therefore the

- appellant without his-option can,t be given a drfferent status
or varied therr status unilaterally.

H- Th'at the impugned decrsron of the cabinet is not free, fair - | ol
and transparent decision, rather made to happy the union,
therefore the same is liable to be set aside.

It s therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 09.01.2021

\ i

APPELLANT

MUHAMMAD USMAN KHAN
THROUGH: | %
NOOR MUHAMMAD KHATTAK o
SHAHZULLAH YQI:SSZKFZAI
KAMRAN KHAN |

ADVOCATES



_BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
A | PESHAWAR

SERVICE APPEAL No. /2021

" MUHAMMAD USMAN KHAN VS CHIEF SECRETARY & OTHERS

APPLICATION . FOR SUSPENSION OF OPERATION OF
THE IMPUGNED NOTIFICATION DATED.01.10. 2020 TO

~ THE EXTENT OF THE APPLICANT TILL THE DISPOSAL OF
THE ABOVE MENTIONED APPEAL

R/SHEWETH:

1--  That the above mentioned appeal along with this application i3
: has been filed the appellant before this august service 4 i
Tribunal in which no date has been fixed so far. :

2-  That appellant filed the above mentioned appeal against the ' 1
impugned letters/notifications dated  03.02.2020 and
01/10/2020 whereby 30% (now 50%) secretariat allowance - ‘
already admissible to appellant was stopped and recovery of =’

the already paid 30% secretariat allowance Was ordered
‘w.e.f 30/07/2018. | S

3-  That all the three ingredients necessary for the stay is in ‘
- favor of the appellant. ‘

4-  That the impugned letters/notifications dated 03.02.2020
and 01/10/2020 had been issued by the respondents in utter
disregard of law and prevailing Rules.

‘1t is therefore, most humbly prayed that on
acceptance of this application the operation of the impugned
Letter/Notification dated 01.10.2020 to the extent of

appellant may very kindly be suspended till the dlsposai of
) the above mentioned serwce appeal.

Dated 12. 01 2021

APPLICANT

Muhammad Usman Khan

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE
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‘GOVERNMENT OF KHYBER PAKHTUNKHWA
. &t :'-‘--ESTABLISHMENT DEPARTME \

’ NT }
(Establishment Wing) N

 Dated Peshawar, the NOVEMBER 01, 2019 . °

In lig'ht.,pf the decision of Provincial (‘:abinet'~in',"._
| as [recommendations of Ministerlat ._C'om‘mittee,
ject “Office Automation System Pilots fof'OS

rized In Stafs Tralning Institute vide this

- Permanently in -Stafs Tralning Institute un
 promulgation of Khyber Pakhtunkhwa &
- 1.e07-03-2018:% - '

der DDO code PR

8089 w.e.f the date of
mployees

(Reguiér]zati_on of Services) Act, 2018

-

e

il | 2E ____Designation with BPS . j '
Wmm)
A 2, Syed Rehmian Mashwani Programmer / Assistant Director T (BS-17)
| 3. | Mian Haseeb Uddin . | Trainer (BS-16) , ]
|4 | Muhammad Hamig. . Assistant Manager IT (BS-16) RS
5. T Khaid Knan: - Assistant Manager IT (BS-16) : |
- |6 | Tarig Kamal ‘ : Assistant Mana_ger.lT(BS~l_6) ‘ S
17, 1 Muhammad Usman Khan ' Assistant:Manager 1T (BS-16)
TiMuhammad Younas™ | Assistant Manager IT (BS-16) . _ .
19| Sved Muhammad ABdgiiah - | Network Engineer (BS-16) .
1 10. | Muhammad Agi | Network Engineer (B5-15)
Ei‘ Muhammad Asim Al | Assistant Programmer (BS-16) - .
. | Faizan Abbas ~ Assistant (BS-16)
|13\ Noman - B | Computer Operator (BS-16)
114, | Mushtaq Hussain : Computer Operator. (BS-16)
115 TRehmat Hagi — /| Computer Operator (BS-16)
| 16. | Jamal Ahmag L Computer Operator (B5-16) _
] 17. | Fawad Nazir L R Computer Operator (BS-16) -
|18. | Shakir Ullah ~ | Computer Operator.(BS-16)
-18. | az Hussain e Computer Operator (BS-16)-
' 20 Muhammad Junaid Khan Computer Operator (BS-16)
i L 21: | Sajjad Hussain o Computer'Operator__(BS-lG)
” 22, | Aman.Gul. - . ) Computer Operator (BS-16)
23. | Muhammad Ramzan -1 Computer Operator(BS-lG), _ . :
124 [Faren Kamal Computer Operator. (BS-16) - D
* -1 25. | UsmanKhan . o Computer Operator (BS-16) : \‘
'.Bs. Muhammad Asad Khan ' Computer Operator (BS-16) . T

e N
a::.fi .
g

. W Lger cpsty
Vel k"v i ﬂ t.;;: l-;i %
R e\t & E
EUR R P N :




......
Fawad Ahmad | Computer Operator (Bs-16) 7
| Abdul Wali Kha.n | Driver (BS-06) ‘ |, .
+ [ Muhamma Taifullah Naib Qasid‘(B_S-O3) ‘ I R E o
| SECRETARY ESTABLISHMENT
U - GOVT: OF KHYBER PAKHTUNKHWA
‘Endstt: No. & Date Even.
o 'Copy forwarded to the followin

s)
o
o
3
o
-5
3
o
o
o
5
]

Principal Secretary to Chier Minister, Khyber Pakhtunkhwa,
Accountant General, Khyber Palghtugkh.w(a, Peshawar,

. Director, Staff Training Institt]tje_';'}/-‘\dmini'stratign-Department.
- PS to Chief Secretary, Khyber PakhturkKwa, |
Section Officer (Budget & Dev), Administration Oepartment,
- Section Officer (O&M), Establish

ment Department.,
PS to Secretary, Finance Department.

PS5 to Secretary, Establishment Departrment. ' - S
-2 PSto Secretary, Administration.-Department, o - cobn
L 10, PS.to Secretary, ST&IT Department.: -

112 PA to Deputy Secretary (Estr), Establishment Department.
-1 Officers / Officials concerned. : -




/

Y GOVERNMENT oF KHYBER PAKHT
S FINANCE DEPARTMENT

UNKHWA
(REGULATION WING) |

NOFD/SOSR-I1)/8-7/2019/4] -
" Dated Peshawar the 14.01.2020 i

To

" The Section Officer (I1T) \/ : ' i
- Chief Minister Secretariat . :
. Kh_ybgi’ P_akhtimkhwa.

Subjectid " STI30% ALLOWANCE, - '
o T amf'di'r'cciéd. to refer to your E(No
Departmegnt d‘afed 01‘-01;2020 on the subject noted above and t

-‘30%!iysl idm-i_ssiblé to the staff of E-Ofﬁce_, empldyees of staff
iDepa'x'tm;pt._ o

. ‘so.n'I/CMs'/z-1/20'18/_Fin%ncé'
0 state that Special Al'l'owzmqé @ - .
lraining institutes, Establishrent

t

- e | | SECTION OWICER (SRY) |
Copy fogwarded for iyquplnati-qn:- : o ' '

o T B O
ent Dep‘artn\'cnt,' o S

" 1bps to‘Seéretary to-Governm

o for further necessary action, .
.2} PS'to Director Staff Training Institute Peshawar,
o3 Accountant General Khyber Pakhtunkhwa, for fu
"4 MasterFile, . - " S

ent of Khyber Pakhtunkhwa Establishm
for further necessary action.
rther.necessary action,

Y

S SECTION OFFICER (SR.1I) |
. \\y/ - : ,
AR . SN




1
i
. o
' . 1
! '

'.CHU?JFMDVISTER'SSECRETARIAT o
. KHYBER PAKHTUNKHW,A 5

T SO-I/CMsy6.
Y“b .'4 ) '. ’ ) - .

Dated Peshawar the '

]
12018/General /- &6
January 16, 2020, -

. The Sécretary'to, o S o C
- LG htunkhwa,'

e - Government of Kh}:l'b.er Pak

stablishment Depariment

Subject:= .~ STI 309 ALLOWANCE
Dear Si B ‘ - '

Youwrs faithfully,
| |
i

W

 Endst: Evep No, & Date ‘ L e

_': . Copy forﬂinférma_tion is forwarded té) the o ' i

o . PS to Principal Secretary'to Chief Minister,Khyber_ Pakhtunkhwa, i
2. PSto 'Spscial_Secretary, Chief Minister's Secretariat, : ;
3. Ass

istant Director (IT), Chief Minister’s Secretariat.

\
i

SFL -
Section O—f_fizg-l;n o .’l‘
: i

E.
H

o




e '_Government of Khyber Pakhtunkhwa - o~
v Accountant General Khyber Pakhtunkhwa, Peshawar ‘ WRR
O " Monthly Salary Statement (December-2020) o

Personal Information of Mr MUHAMMAD USMAN KHAN d/w/s of MUHAMMAD HASHIM KHAN
Personnel Numbgz, #0835848  CNIC: 1120197868045 : NTN:

Date of Birth: 03.12.1983 Entry into Govt. Service: 20.03.2017

Length of Service: 03 Years 09 Months 013 Days

Employment Category: Active Temporary
Designation: ASSISTANT DIRECTOR

USRI

80851670-GOVERNMENT OF KHYBER PAKH )
DDO Code: PR8089-Office Automation System, Staff Training Institute,E & A Department Govt of KP. . :Igl:?
Payroll Section: 005 ' . GPF Section: 004 Cash Center: L ;]
GPF A/C No: Interest Applied: Yes : GPF Balance: 137,319.00
Vendor Number: - : ‘ i
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil- BPS: 17 Pay Stage: 1 i
Wage type. ' Amount Wage type . Amouﬁt , :
0001 | Basic Pay . . 32,670.00 .[1001 [House Rent Allowance 45% 6,650.00 i
'1210 {Convey Allowance 2005 5,000.00 1500 | Computer Allowance ) 1,500.00
1974 | Medical Allowance 2011 , 1,500.00 |2211 | Adhoc Relief All 2016 10% s 3,895.00 b
2224 | Adhog Relief All 2017 10% | 3267.00 (2247 | Adhoc Relief All 2018 10% 3,267.00
2265 ‘Adhoc Relief All 2019 05% 1,633.00 2283 | Secretariat Perform Allow 16,335.00
Deductions - General ~ i
Wage type Amount Wage type V Amount . b
3017 | GPF Subscription . ﬁ,270,00 3501 | Benevolent Fund , © -800.00 :
3609 | Income Tax . -1,846100 3610 | Other Recoveries . -14,089.00 i
4004 | R. Benefits & Death Comp: -900.00 0.00
Deductions - Loans and Advances N
rLoan | Description

J Principal amount l Deduction 1 . Balance . ;
. b

Deductions - Income Tax

Payable: 20,524.05 Recovered till DEC-2020: 9,454.00 Exempted: 0.85- Recoverable: 11,070.90 !

-

Gross Pay (Rs.): 75,717.00 Deductions: (Rs.): -21,905.00 ~ Net Pay: (Rs.): | 53,812.00

. Payes Name: MUHAMMAD USMAN KHAN
Account Number: 0671248741001312

Bank Details: MCB BANK LIMITED, 241638 Sarai Naurang Lakki Marwat. Sarai Naurang Lakki Marwat., Lakki Marwat |

1 Leaves: | * Opening Balance: ' Availed: Earned:

|
Balance: :
|
/
Permanent Address: . b
City: LAKKI MARWAT - ~ Domicile: - Housing Status: No Official
Temp. Address: _ E )
City: - Email: usman.eoffice@gmail.com




. . GOVERNMENT OF KEvEna BAKEI
~ | ESTABLISHMENT AND _nmw:»mq%% :
e I CABWMET winG 1. ¥

i

e

Wo.SOCIBaAL)Y.- 157 2070 i
nm.t‘.w:.d Peshnwug thg 1dts May, 201

o 'ifl’tw '&écmmiry" W Govt, aff ﬁi}'ngelka:r f’aktmmkhw;.;.
~7 . Eatahlishment Depieimont . \B 5
- ;mmm; - DECISION oF MEETING _OF THE - EROMINCIAY, CARTYRT

R DATED 00,605,501 9, , e

Beay Sir, . . R S o
o e dieted to forwarg ferewsth, Wie torowingg .o
. the Peovinciist Cabifet meld ot G052

Y19 wnder Mo ¢hairm
- Klayoy ﬁd&‘n&t;ni&;hwa for implententation. - '

eeision of the mesting of
wnsbip of Chief Min ister,

?ﬂjﬂluﬁﬂﬁi‘ML IMER N, 08 I——
| SEFTLEMENT Q

T e

OF ANBMALIES ARISG OUT. i THE WaKE OF PROMULGATION OF Tms.!

RHVBER PAKMTUNRKENA EMPLOYEES (REG
RHVBER PAKHTUNKHY el T GYRES (REGY

LARIZANION OF SERVICES), ACT, 2013 .
i :ﬂucisiu:m o1 the Cahbinet: ' '
! s

R " The Capmel approveg fecommandations of e Ministeriaf Commilleg R 119
: as under- S B : o ( ; I O |
0 v Tegard te contingenvlixeg ponledirecniited by the I - S
e depitiments pror o prommulgation of [he Knyber Pakhtunkhwa: Employees R A
i (Regutatization of Services) Act, 2018 without adapling coga formalities unger L A BT
Psojeaﬁﬁl?ulicy...it was agrecd tnal iose conlingent employees. 35 in number, {31 - R
W PED 3t 4 n Home. Begartiventy, may pe !

Payidally wages stalf ap

! el
ven anz type telaxalion for, iy oo I
Fegulanzaban of fuse SRIVICES subject to cerSfieaten of their credentials a-.nd:ll I o
Sulability oy the Loncerned Government Depantmenis provicad at iz shouig , S
foo net be quoted as Precedent to foliow in other cases, rather 3 ‘special; . . )
Sispeasation 1 the centingent pad employecs vice order ot Peshawar Hign !

Coud dacision given in the Wit Pettion No. 6553.P120+

.'l
, ] 18 dated 12,03.2018, - |
© WA Grevanges “Redressal Commitiee headed by estap t
Ii . Sonsisting of sépraseniatives from. Fingnee, 1aw ang oncernad Boministrative |

SRparment May e conshiuled The Grevaneey Redrassa Caminittze would
. A 10.he same Mimsteny: Lol o
; i} AN the-postions 1&;;&::1;’@@ By Finanee Bepartment for =y lne reyula S
= under e Khyber Paghunkiys Employess (Regularization of Serviges) '.Acti S I
; . _Eﬂm sh:;-zll.bé Creatediplaces at e sirengin of altacnag fus'm.ations Gf respactive | ) . Lk

:.m‘n-umsasaﬁ;vg-departmeﬁss exXcept the pc;:'sil'ipna ! P'rmaning Celis, ) ) } : : P
mentigy. Dopartmenis ESablishmen)  oosermmme ‘

ishment Departiment

fized projects
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. SETTLEMENT OF AN

. ', BETTER COPY OF PAGE NO: ‘ @
' . GOVERNMENT OF KHYRER PAKHTUNKHWA
 ESTABLISHMENT & ADMINISTRATION DEPARTMENT
v (CABINET WING) -
‘ | - .NQ. SOC (E&AD)S-15/2019
... Dated Peshawar the 14 MAY 2019
TO . SR L -

The Secretary Government of Khyber Pak'htunkhwa,.
. .7 Establishment Departmen '
.Subject: - DECISION OF MEETIN

- Dear Sir, . - |

I.am directed to forward

Lo ‘ 1 herewith the following decision of the
‘meeting of the Provincial

Cabinet held on 09
nister,; Khyber Pakhtunkhwa for i

~ ADDITIONAL TTEM NO. 08.

-05-2019 under the Chairmanship
mplementation,

OMALIES AMOUNT ARI

iED SING OUT IN THE WAKE OF
PROMULGATION ~OF EH

- ATION KHYBER  PAKHTUNKHWA . EMPOLOVERS
. (REGULARIZATION OF SERVIC S YRR

ES), ACT 2018 -
Decision of the Cabinet: '
' ~The Cabinet. approved rec

‘under: . . o
) With ~ regard to pay/daily  wage  staff

‘ , ' ject to certification “of their
- Credentials  and suitability by the

. concerned  Government
- Departments provided that it should not be guoted as precedent .to
. follow in other cases, rather a special dispensation to the contingent
: paid'empbyees vide order of Peshawar High Court decision given in
- “the writ:petition no. 6553-P/2018 dated 12.03.2019.. E
= )'A" Grievances Redressal  Committee headed by Establishment

.. Department consisting of - representatives from Finance, Law and
.. concerned administrative.

departménts may be constituted. The
- Grievance Redressal Committee would report to the same ministerial
committee. . ' -‘

th'e'pos‘Ition_' Created by Finance Departmer)t for all the reqularized

projects.under the Knhyber" Pakhtunkhwa Employees. (Regularization

oof Services) Act 2018 shall be created/placed at the strength of

- attached formations of respective administrative Departments
except the positions of.Plannin

. g Cells.
.- Implementing Department: Establishment

2 I am to request that an implementation report of the
. Cabinet decisio

A 3s required under Rule 25 (2) of the Khyber Pakhtunkhws
- Government Rules of Business 198

5 may kindly be furnished on top
. priority basis to the Cabinat Section, o ; :
. Administration Department. o E D
“Yours Faithfully,.
- (Taj Muhammad) .

. - }-"- Y€ copy
. s . : Lo WEND coats
"+ -Section Officer (Cabinet) . T dv e ¢

Y

G OF THE PROVINCIAL CABINET
- DATED 09-05-2019 | : ‘

ommendation of the. Ministerial Committee " as

ot s

° e ——— g Em A g g ——— _ TELET




GOVERNMENT OF. KIIYBER PAKHTUNKHWA
FINANCE DEPARTMENT

U . NOFD/SOSR-II)/8-7/2019/41
Cn " Dated Peshawar the 03.02.2020

The Scci‘etaiy to Govt. of Whyber Pakhtunkhwa,
_Establishment Depaxtmevt

ect- . STL30% ALLOWANCE

1 am du‘ected to refer to the. subject noted above and to state that the subject létters

ven mlmber dated 14 01.2020 & 29 01 20"0 (Copy enclosed for xeady reference) may be
Lted as w1thd1 awn,

ao A ‘ Youl faithfully,
cl::As above.. .." T _ o dS

_SECTION FECER- (SR.I)

Py fowvaxded to-: : o

Acrountant Genelal Khybel Pakhtunkhwm :

Director (STT), Establishment Department, I\hybcx Pakhtunikhwa.

‘PSto ‘Secretary, Finance Department, Khyber Pakhtunkhwa.

. PSto Speclal Secretary, Finance Department, Khyber Pakhtunkhwa

; Section Officer (Admn), Staff Training Institute, Khyber Pakhtunkhwa with reference |
“to your letter No. DD(STIVE&AD/2019-20/112 dated 24.01.2020.

BN c.n.ia_.}.agor‘

_+ -to your 1e.tte.1 No. SO-ILI/CMS/2-1/201 8/Finance Department dated 01.01.2020.
: "7 -Section Officer O&M, Establishment Department, Khyber Pakhtunlkhwa,
- 8. Budget Officer-IV; Finance Department, Khyber Pakhtunkhwa.
-9 PA to Additional Secmtary (Reg) Finance Depaltmeut K hybex P"tkhtunl\hwa :
10: ‘Master Tile: y :
gﬁw

SECTION 0‘1? IEBR (SR 1) .

‘r"‘- . ®eGuLsTiONwmNG) 0 @ G@ '

..“ Section OfﬁCGI-IH Chief Munstcl s Secxetanat Khybe.t Pakhtunkhwa with Lciu,lcncc .
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;.. BETTER COPY OF PAGE NO:

S GOVERNMENT OF KHyRER PAKHTUNKHWA

R ‘Y%STABLISHMENT&ADMINISTRATION-DEPARTMENT
el Staff Training Institute, L

.. .-Benevolent Fund Building near Jans Bakers, Peshawar Cantt:

- “No. SO-(AD) (STI)/E8AD 2 (1) 2019-20/76

- Dated: February 06, 2020 ' :

70 o o

; ‘Accountant Geperal

. .7 Khyber Pakhtunkhwa. : ‘ o

- Subject: - STOPPAGE OF 30% 'SPECIAL ALLOWANCE UNDER . PR
. _.CODES8o08s9. o

JDe‘at"S'ir,:' o

1 am directed to refer to th

, ai | e Finance Départmen‘t letfcer‘ no. FD/SOSR-T1/8-" -
... 9/2019-41 dated 03-02+2020 (Copy enclosed for ready reference) and to state.

ployees of PR-8089 may kindly.

that the 30% Special Alllowance paid to the Em
be stopped forthwith and the -
lump-sum with immediate effect

paid out amount may also be recovered in

, ‘.
" YOURS FAITHFULLY

~'SECTION OFFICER ADMIN
-~ -STAFF TRAINING INSTITUTE

7.1 PS TO Secretary Establish

ment & Administration Department Khyber -
. Pakhtunkhwa . - L

IRV X PS to- Secretary Finance Department, Khyber Pakhtunkhwa' with
- reference tg the Finance De
above. e |
. "Section Officer-I11, Chief Minister's Secretariat, Khyber Pakhtunkhwa.
Section: Of‘ﬁcef,"O&M , Establishment Department Khyber Pakhtunkhwa

-Budget Officer-IV Finance Department, Khyber Pakhtunkhwa
PA" to -Additional

oV W

Secretary (Reg: Finance Department), Khyber
: Pakhtunkhwa - - e

7. Master File .

. ' ’ )
e ~n LEWE COF’g
1(,0 / ?""“'-.‘ @@a\t%

@0
T~

partment letter of even number as quoted




o In THE PESHAWAR HigH «

- WR¥rPETITION No,

-P/zozo\muwy%ﬁﬁ'-
- . ' - o : L L‘ .
A_Mr.BHalKhaﬁak,Deputhkedmr&I(E%Dﬁme)BP ;{;% >
~Mr. Rehman Mashwani, Assistant Director-I T, (Bp ﬁi ;
Mr. Muhammad Usman Khan, Assistant Director (BPSEY R
Mr. Muhammad Younas, Assistant Director (BPS-17)
Mr. Khalid Khan, Assistant Director (BPS-17)
. "Mr. Muhammad Hamid, Assistant Director (BPS-17)
- Mr. Tariq Kamal, Assistant Director (BPS-17)
Mr. Muhammad Adil, Assistant Director (BPS-17)
3¢ Mr. Muhammad Asim, Assistant Programmer
A0, My, IjaZ'Hussaih, Comiputer Operator (BPS-16)
11 ‘Mr.‘Mushtaq Hussain, Computer Operator (BPS-16)
120 Mr. Faizan Abbas, Administrative Officer (BPS-16)
13, M- Shakir Ullah, Computer Operator (BPS-16)
~14. " Mr. Usman Khan, Computer Operator (BPS-16)
15, Mr. Aman Gul, Computer Operator (BPS-16)
. 16 Mr. Ramzan, Computer Operator (BPS-16)

O MNGUTA W

B I 6% Mr. Taifullah, Naib Qasid (BPS-04)
Co 180 Mr, Abdul Wali, Driver (BPS-06)

) Al employees of staff training
- Department, Civil Secretariat, Peshawar,

...................... v, PETITIONERS

institute, Establishment

C 2= The Secretary Establishment
SR Peshawar,
- 3-The Secretary Finance. Department,
© Secretariat; Peshawar.
- 4-The Provincial Cabinet & Ministerial o
; _Chairman, Civil Secretariat, Peshawar,
5-The Grievances: Redressal Committee through its Chairman, Civil
.- Secretariat, Peshawar. .

Khyber -Pakhtunkhwa, Civil

Mmittee through its

............. RESPONDENTS

- Brier facts g

| ving raise to the nstant wrir petition are
- asunder: .

" -, wp1692 2020 Bilal Khattak vs Govt OF USB 54 PG

OURT PESHAWAR =

- XAMINER
/- ‘Pesﬁawar Migh Gourt

oo
oo

. !




- - PESHAWAR HIGH COURT, PESHA WAR

ORDER SHEET o
‘| Dateof Orderor | Ordar or others Proceedrngs with Signatur, }‘5 _ i
: Proceedlrrgs , .""f'
103.03.2020 ' | W.p No. 1692~P/2020 with IR, .
Present Mr. Nodt Mihammad'} Khat ak
-Advocate; for the. petrtloners* A
S S Ty
*t*ww'w*‘::*. o o . ¥,

| LAL JAN KHATTAK Jr-- Onr

secdhd " thought,

.lear,ned counsel for the petitioners stated at the bar |

that he would not press this writ petition -anymore

and would be satisfied, if this petitibn is treated as

represertation and sent to the. respondent No. 1 for

its decns:on in accordance with law, to which, ‘Mr. o o

Arshad Ahmad, the learned Addl. A.G, who was

present in Court in some other cases got no

| objection. -

12 view of the above, this writ petition stands

diéposed of in terms that the respondent No.1 shall

, ,treat it as the petitioners’ representatton and

demde the same at hrs end in accordance with law
‘1 and rules on the subject within a period of one

month positively, / S . L

. v. r- - / M
,g.Ef.\ rrrlﬂ%v JUDde |
4 i

Pevh awar Hig Urt, Peshg
o' ~;a’%‘ﬁ;ﬁr&zﬁ?§§4
- UiMRRan

| V - JUbee
(D B)(Hmr ‘ble Mr, }mtlcc LaI}ml I\huttak& Hon'ble Mr. Justice S.M.Attl;u.fe .;,‘hr:h)
AAl
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ESTABLISHMENT & ADMINIS'I‘RA,TIO\I DEPARTIV[ENT
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1
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. Subj ect: -

. BENEVOLBNT I‘UND ‘BUTEDINGNEAR: JAN: BAKERS;

' ':Bct:ier .Cop!jyg‘ |

N .
F

i

t .
)
-.|

~a~~; Pht 091-92115291&091-9213716

. The Accountant General i
FRADU L LA Khyber Pakhtunkhwa Peshawar

ALL OWAN CE

PESHAWAR GANTT | ' |
S av-%izlﬁﬁr SR
N° _DO ST EaAD/i@ R0t

Page No 16 ' 4 C
R ERTE

Date: 01%.October2020 7 -

STOPI’AGE OP 30% SECRETARIAT PERFO&MAN CE
ALTowancp oo e ARAL TRRIQ. MANCE

..,l
A y
K
6
e

5. PN .

[ am dlrected to refer to: Fmance Department letter No FD/BO.IV/2- 14/2020 21‘ T T
. dated 14.09. 2020 on the subject noted aboe and to state that as per Finance Depamnent1 ERE
- :{., ) mstructrons 30% specml allowance i IS, admrssrble to only Secretanat Departments;

- The Employees of ofﬁce Automatron System Plots for.05 Departments (E- Ofﬁce) S
S .are wrthdrawmg the 30% allowance are not entrtled therefore it is requested that payment; ‘

. ', i) to the staff of E—Ofﬁce PR8089 on account of 30% Secretanat Allowarice. may kmdly bed e

.::'_

RERE
ok

‘-_:Nﬂm,e,"

, Desrgnatron

O

stopped forthwrth and recovery m the regard rnay be- made from below lrsted employees

Muhammad

" A Personal
. No

Recovery of

July-& August
September-

1 202050%

. Recovery of

wef ~ 03- 07-

| 2018t0: 30-08- | - .
'2020@30%

Total

\

-l

)

-4
e
o4t

l

l

l

1

i

7| Younas: .
-Muliammad .

Assistant Director

,1454008A-

52455 -

| 255108

307563 . |

......

*| Assistant Director.

_ A'ssistantDlrectorr {

79182,

77998

45555

43555

1255108

307563

' Mubammad Adil

1255108

1307563+

' Khalid KHari .

-Assistanf Director.
"| AssistantDirector

779237

45555

1255108 -. |

1307563

” | Mubarmad-

1779292 -

45555 -

255108 .

307563 1.,

Y Usmany .~
. Muhammad'

Assistant’ Drrector

| 835848

45555 T .

255108 ... -

1307563

- J|‘Muhamihad " . -

_ Comp Operator .

l.829s73:“

32925-A R

TTs8sas .‘191769

e 1 Asim Ali
* {'Usman Khan

’ Assrstant.: :
‘Programer

Comp Operator

= 829375f

1137485

171612,

B 2090973

~ [Faizan Abbass

.'715r83‘-

32996

158844

" | ‘Asad Khan'

- Admn Officer

797728

132926 .

158844

191769

. [Taif Ullaky,_

Comp Officer.

387104 -

32926

158844

1191769
191769 -

‘| Driver

1741291

o

1 15585

87276

102861

§
2
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J Better Coﬁ
| 2
-‘ V . i
‘ N o - Page No. 17 _ ‘
The Secretary to Govt of Khyber Pakhtunkhwa !.
Admunstratmn Department
Subject;

DEPARTMENTAL APPEAL AGA]NST THE ADMISSIBILITY 01"
—-———-___.__—______
- 30% OR 50% ALLOWANCE TO E-OFFICE EMPLOYEE

’ Dear Sir,

Reference to you letter No SOB (AD) / 15(88)/STI/2019 on dated 24.09. 2020"
(Attached) ‘the subject noted above, it is stated that office Automation ‘System pilot for 5
Departments (E-office) regularized in 2018 i m STI. Establishment Department. The nature
of work of e-office is one of the important component of digital Pakistan. : ‘:_ .
’ Finance depa.rtrnent was admissible 30% .or 50% special allowance / secretanat
: allowance to the undersign' appellants, on dated 14.01.2020 e- Ofﬁce PR (8089) :

' notlﬁcatlon No. FD/SOSR-II/8-7/2019/41 but after few days on dated 03.02.2020 No'
FD/SOSR-II/S 7/2019/41 tweated as withdrawn without any justified reason. After | ' ;{
withdraw ponﬁcatlon Peshawar High Court decide the same case in favor of e-office

. . ?
-employee (PR-8089) but finance department still pending the same decision about 50% ¥
" special allowance / secretariat allowance. S

Now in the light of above discussion kindly set aside and extended 50% Secretatiat!

Performance allowance to the below mention appellant with back benefits or forwarded the'
. , i
. .. application to the finance department for further necessary action as per decision L

Sd/- | | o
I —— ()Smm KK hex
A5, il Divector (B OFFiCe)
PR 80g9 P, Ne 25842
9T, Eskablihmed D.i?w'l\w
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% . VAKALATNAMA -

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR ,
c __OF2021 o
et lomn den (D
B . (PETITIONER)
VERSUS o
(RESPONDENT) ,

L (’A;efbr\ %e_c_méw_g /? Obe (DEFENDANT)
o IWe_ - N { Jeogian »6/10/4’7 _

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,

- compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate ‘in the above noted matter,
- without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and

. receive on my/our behalf all sums and amounts payable or
. deposited on. my/our account in-the above noted matter.

CDated__ /  pom M

CLIENT ,

- NOOR MOHAMMAD KHATTAK
MIR ZAMAN s,m ‘

~ AFRASIAB KHAN WAZIR
| & R

HAIDER ALI
- 'ADVOCATES
OFFICE: o
- Flat No.4, 2™ Fioor, Juma Khan
_ Plaza, near FATA Secretariat,
~ © Warsak Road, Peshawar.
- .Mobile N0.0345-9383141
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. BEFORE THE. KHYBER PAKHTUNKHWA,

SERVICE TRIBUNAL; PESHAWAR

* Service Appeal No. 499/2021
t I i f ¥ 5
Muhammad Usman KRAn ... ori et Appellant
- v;;ég*‘ oo : *-VERSUS 7 s
Chief Secretary, Khyber Pakhtunkhwa & Others ......................... FTTERIOPRITINY Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR
v APPEAL NO. 499/2021

Muhammad Usman Khan, |

. Assistant Director (BPS 17), Staff Training Instltute ...... P Appellant
| ; g ) P VS . : Ly
& T R
Chief Secretary, Khyber Pakhtunkhwa & Others............... e Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1-3

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no locus standi / cause of action to file the instant
Appeal. : :

2. That the Appellant has not come to this Hon’ble Tribunal with clean hands. Hence,
disentitled to any relief whatsoever.

3. That N0 dlscrlmmatlon / mjustlce has been done to anyone . o
$ iy K N
4, That the Appeal is not based on facts and is unjustlﬁed
5. That the Appellant is estopped by his conduct to ﬁle the instant Appeal.
6. That the writ petition is already adjudicated upon kPf:shawar High Court vide
Judgment dated 03.03.2020 and is thus hit by the principle of resjudicata.
ON FACTS. ‘

1. Pertains to record, hence, no comments.
2. Pertains to record, hence, noicomments.

. 3. -Pertains to record, hence, no comments.

* 4. Pertains to record, hence, no comments.
5. . Pertains to record, hence, no comments.
6. Correct. Eatlier: ‘Eighteen (18).employees “of* Staff Trammg Institute filed a Writ

Petition No. 1692-P/2020 titled Mr. Bilal Khattak etc Vs Govt. of Khyber
Pakhtunkhwa in Peshawar High, Court, Peshawar with the prayer to declare the
demsmn of the Cabinet communicated vide memo dated 14.05.2019 and letter of
Finance Department dated 03.02.2020 regarding Secretariat Allowance as illegal,
unlawful and direct the respondents to restore the status of the petitioners as of
Secretariat level (Annex-I). The august court disposed of the petition and directed
the Provincial Govt. to treat the petition as petitioners’ representation and decided
the same. at its end in accordance with law and rules within a period of one month
positively (Annex-II). Consequently, the same was thoroughly examined and
regretted on the grounds bemg .not covered understhe rules (Annex-III) It is
pertment to mentlon that servxces of the appellant and others weré regularized in
Staff Training Institute agalnst the newly created posts under a separate DDO
Code. PR-8028’ tifled “IT+ Professionals Training Centre (Reg. Act) 2018.”As the
appellant llas,a_tready._.agltated the matter.in Peshawar High Court, where, relief
was not granted, they have no right to file the appeal in Services Tribunal.

Co- 7. Pertains to record, hence no comments.
8. Pertains to record, hence no comments.

9. No comments,

i . o oo

ON GROUNDS:

A. Incorreet henee denied. All the recrultments in C1v1l Secretariat are made through
KhybelJPaldttunkhwa Publié Seivice Comimission affer" observing the prescribed
recruitment procedure / policy dnd no contract employee can be adjusted in the
Civil Secretariat for"the"purposeof regularization. Consequently in order to avoid
future legal complications and save the rights of the employees of Civil Secretariat,



i ' E

Provincial Cabinet in its ‘meeting held on 09:05.2019 decided that all the positions
created by Finance Department for all the regularized projects under the Khyber
Pakhtunkhwa Employees (Regularization of Services) Act, 2018 shall be created /
placed at the strength of attached formations of respective administrative
departments except the positions of planning cadre. This decision of the competent .

: f01um is neither against the law nor violates any service right of the appellant. The

D
E
F.
G
H

'appellant and others are usmg their regularrzatron in STI as an attempt to enter into
the service of Civil Secretarrat ‘without any competition, h ‘

As explamed at “A” above, frt =

IR (TS 7
Incouect Appellant and othgrs were project employees and their services were
regularized in Staff Training Institute, an attached formation of Establishment &
Administration Department not an administrative. unit of Civil Secretariat.
Therefore ,they are employees of Staff Training Institute having no relation
whatsoever with the centralized I.T cadre of Civil Secretariat, supervised by
‘Estabhshment Department but they are using their- regularrzatron in STI as an

attempt to enter into the serv1ce of Civil Secretariat without any competition.

‘Pertams to record hence no comments. o
SEEF A S Lt

As explamed at “C” above

Incorrect. No penalty whatsoever was imposed upon;the appellant.

CAs explained at “C” above.

. ‘As explained at “A” above.

In view of the above submissions, the instant appeal, being devoid of any merit, may
please be dismissed with cost.

Establlshment Department,
. Govt. of Khyber Pakhtunkhwa.
(Respondent No. 2)

L C SECRETARY,
Khybér Pakhtunkhwa

;e o+ = (Respondent No. 1)
Ly s v w0 0 0 e LU
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®'n TrE PEsHAWAR HIGH COURT PESHAWAR

WRIT PETETION No. - Y, 2020 with I'ntermz} Relief

# b

CONOUTHWNK

i ¥

Mr

."Bilal Khattak, Deputy Director-1I (E-Office) BPS-18
Mr.
Mr.
Mr.

Mr.
Mr.
‘Mr.
Mr.
Mr.
Mr.
Mr.
Mr,

. .Mr

Mr,
Mr.
M.

. Mr,

Nr.

Rehman Mashwani, Assistant Director-1 T, (BPS-17).
‘Muhammad Usman Khan, Assistant Director (BPS-17)
Muhammad Younas, Assistant Director (BPS-17)
Khalid Khan, Assistant Director (BPS-17)
Muhammad Hamid, Assistant Director (BPS-17)
Tarlq Kamal -Assistant D|rector (BPS-17)
Muhammad Adil, Assistant’ Drrector (BPS- 17)
Muhammad Asim, Assistant Programmer

Tjaz Hussain, Computer Opérator (BPS-16)
Mushtagq Hussam Computer Operator (BPS-16)
Faizan Abbas, Admmlstratlve Officer (BPS-16)

ST

. Shakir Ullah, Computer Operator (BPS-16)

Usman Khan, Computer Operator (BPS-16)
Amar' Guly Computer Operator (BPS- 16) .

“-Ramzan Computer Operator (BPS 16)

Talfullah Naib Qasid (BPS-04) W
Abdul Wa|| Driver (BPS-06) ' '

All employees of staff training institute, Establlshment

4

Department,gC|vrl secretarrat Peshawana S

..................... _ PETITIONERS'
VERSUS ' o ,l_“{'

1- GOVERNMENT OF KHYBER PAKHTUNKHWA, Through  Chief

Secretary Khyber Pakhtunkhwa, Civil. Secretariat, Peshawar.

2-The Secretary Estabhshment Department, Civil Secretariat,:

Peshawar.

3-The Secretary Finance Department, Khyber Pakhtunkhwa, Civil

Secretariat, Peshawar.

. 4-The : Prov;ncral Cabinet & Mmrsterral Commlttee through its
' Chalrman C|V|I Secretarlat Peshawar ' s

Sl 1

5- The Grievancés Redressal Commlttee through its Chalrman CIVI]
Secretar:at Peshawar L

. TR L f‘-'f’f- " RESPONDENTS

AR :1 *? 5f

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF .

PAKISTAN 1973 AS AMENDED UP TO DATE

js 4 R

QAJ

Resgectfully Sheweth , ' £
FACTS: "/ wy . ", ol
Brlef fact's qlvmq ralse to the mstant wirit petition are
g_s;__lm:g[_ f“;&‘ 4, ) i, 0 et e Ay

-~
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2-

34‘

4-

5-

7-

5;

That petltloners are the’ Lawhabldlng Cltlzen of Pakrstan and
~ have, every legal and constitutional Right duly protected under
the Law of the Iand

‘That. the petrtnoners were mrtrally appointed in a prOJect “Offlce
automat|on system pilots for 5 Departments” in the
Establtshment Department Civil ‘Secretariat Peshawar against

the posts noted agamst therr names in the heading of writ
pehhonr - S )

That the Govt. of KP promu!gated Act No.X of 2018 whereby '

ermployees of about 58*'projects were regularizedizboth the

Directorate level and Secretariat lével. The petitioners services.

were alse regularized in light of the said project vide
Notification' dated 1.11.2019 w.e.f. 7.3.2018. Copy of the
Notrﬂcatlon is attached as ANNexure ....svesmuseennn [ETTTRTI A.

That during srvice the petitioners were ‘granted 30%
special/secretariat Allowance duly approved on " 14.1.2020
which is also a proof that the petltloners were secretarlat level
employee54 for-all“intents ‘and.. purposes "Copies -of i the letters
and pay sllps are attached as Annexure Verrensenrnes B &C.

That the recently a strrke was held by the unlon of the
Secretarlat employees and to minimize the causé/pressure of
strrke the cabinet took an abrupt decision vide agénda item
no. 8 (Additional) dated 15.5.2019 not in actual agenda

‘wherein' it, was decided to.place the petitioners at Directorate
ieve!/ ‘formations without considering that they were already
merged in the Secretanat strength and posts were also created
by “the Finanice Department at Secretarlat level. Copy of the

mlnutes is attached as Annexure e D.
That in light of the sald mmutes dated 15. 5 2019 the
respondents vide |mpugned letter, dated .3.2.2020;; withdrawn
the letter dated 14.1.2020 whereby 30% Secretarnat"”aliowance
has been allowed to the petitioners. Copies of the impugned

letter dated 3 2.2020 and letter dated 6.2.2020 are attached as

ANNEXUIE vovurrrnnvesrrrssnsrssssssannnnen I Cresrnsraarrues E&F.

'That against . the illegal and unwarranted abrupt. decrsron

against the secured rights of the petitioners, the petitioners
have no,other remedy, therefore, come in writ ]urrsdrction on
~therfo!lowrng grouncls amongst the others S0 rmt;

3,

o

GROUNDS:

‘A-

“d

- fa

That the cabmet decrs'on communlcated vide- memo dated
15:05.2019 ahd impugned letter dated 3.2.2020 are against

" the Law, facts material on record, and in violation, of service .

A - P 3
[ .
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rights of the petitioners, therefore, not tenable and liable to be
set-aside. '

I

That the petitioners were already fully merged in the
Secretariat, their DDO Code was entrusted to the Secretary

Establishnient Department and Finance Department and even -
they Werewréeguldrized in*thei*STi?Establishment Deptt: Civil, -

Secretariat which was fully actéd upon! therefore, now the

status of the petitionérs cannot: be-changed upon the whims of

"~ “

union of secreta

Poenitentiae.”  °
B, "

s

’

- b

That the petitioners were happy with merged in Secretariat

and’ they~ never dwade any grievance to the concerned
committee, but despite that thetwhole action attributed to the

cominittees , concerned and “without .any notice, to the

petitio?iefé. “This proves malafide’ on thé part of the Cabinet

‘and concerned deptts: who acted as per whims of the union of

.Secretariat employees, and it was ot
used decision. L.

>

an independent mind

- §
. .

That the impugned decision and withdrawal letter dated

3.2.2020 are also a discriminatory because the Planning Cell

employees have been excluded from the ‘decision and only the
rights of the petitioners are affected.

a

prior notice or option to the petitioners before making any

decision 5, adversely  affecting the service rights of the -

petitioners, 2But- in present;;casethe petitioners <have been
condemned unheard through‘out: ‘ “

¢

b e 8 - v :
That -as. the cg;ﬁer_ legal . foras;cannots legally issue wirits;
therefore the present writ-petition is fully entertain able in this
august Court. * ' ’ .
That the. posts of the' petitioners are still available on the
‘.secretariat, side and have notbeen abolished, therefore, the
Lp"etitipqurs without Epeir option;, cannot be given a’ different
status or varied their status unilaterally. "
;rhatithggi'hj'p‘ugr{]ed decision;,dg\,_t-l;le Cabinet is_not Tf,r@;:;:, fair and
. transparent  decision, rath’eg made -to+ happy ‘the  union,
therefore the same is liable to be set aside. ‘
' (5%

That this august Colrt in similar writ petition have granted
interim- relief while suspending the operation. of impugned
minutes/decision dated 15.5.2019 and impugned letter dated

‘ 3.2.2020. Copies of the memo of writ petition and order sheets

are attached as anNeXUTE .ivsiuseiiareseesarsssnsessesionsaiennns .. G.
'3*.' - . ! . - e
e :t;;zfl%{g;;{;‘.‘s;;lmu fy b1 e hpompR Al 0w ﬁﬁ? .
r : L [T 0 .
S M B ) : ' " .S! . "
CO . 4 f,‘.g:;‘?u‘}f':‘? Ao ! 2

wd £t .
vt i » wi I a4 .

Hat employedstiiifier thé Principal of Locus °
’ .'\!r e Vi < 5 )

That it was the, demand of fair’ play. to at least give heéring or .



(" 3- That the pet|t|oners seeks permission - to advance other -

grounds and proofs at the t|me of hearing.

< [ o
E_.'c.. & ‘i T ) _]’

It !S therefore most humbly, ;prayed that on acceptance of
~ this wrlt petltron the august court may be please to:

» -'1._I5EC1_5ARE,' the “jmpdghé’d ""'clecisi'on;"" Of thé" - Cabinet
~ communicated vide memo dated 14.05.2019 and impugned
letter dated 3.2.2020" as illégal, unlawful, ‘against’ the
principal of Locus Poenitentiae, fair play, and not made with
-rndependent mind being’ based on the wish and whims of
the Union of Secretariat employees as well a‘s‘ against the
- spirit of Article-4, 9, 25 and 38 (e) of the Constitution of
Pakistan, 1973, therefore, liable'to be set-aside.

.;..DECLARE all the resultant actions of changlng the status of

’petltroners “from” Secretarlat level as meffectlve upon the
accrued rights of the- petrtrogﬁer_s;_ o

i

3. DIRECT, the reé’ti?ohde'hts,. {0 restore the status of petitioners
- -as of Secretariat level emp!oyees as merged in Secretariat = -

level for all intents and purpose in-the year 2018 after the
promulgataon of Regulanzatlon Act No X, 2018.

-

4. Any fothier” remedy deems approprrate that may also be

~ awarded m favour of petltioners

A . .
T e h ! e ik e ::- 4 N
. L,a,», NS ey *‘co .o e

INTERIM RELTIEF: C o

That, keeping in view the facts and ctrcumstancesfof the case, the
~operations of the impugned decision of the cabmet communicated
vide memo dated 14.05.2019 and withdrawal of 30% Special pay
allowance through impugned letter dated 3.2.2020 may be
suspended till the disposal of the main writ petition, otherwise,
the writ petition of the petitioner would become anfractuous.

Dated: 202202!0. B N T T 3
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Petﬁ;;gv rs
BILALTEHAHAK & OTHERS

Through

NOOR MOHAMMAD KHATTAK
ADVOGATE, o
HIGH COURT HESHAWAR - -

VgRIFICATION
L. "It is verified that no other such l|ke writ pet|t|on has earller been

filed between the partles |

DEPQ/NENT
LIST OF BOOKS:
1- Constitution of Pakistan.
- 2- Services Law Books
3- Any other Case law as per need.
DEP ENT
f [ o H

CEL
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' PESHAWAR HIGH COURT, PESHAWAR
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Date of Order or Crder or others Proceedmgs with Signature of Judge
Proceedings

1 : 2

03.03.2020 | W.P No.1692-P/2020 with |.R,

Present: Mr. Noor Muhammad Khattak,
Advocate, for the petitioners.

9%

Jededede ok K de ek . . )

o g o
w B ‘

LAL JAN KHATTAK, J- “On second  thought,

x
o

Ieamed counsel for the petlttoners stated at the bar

that he would not press this writ petltlon anymore

]

and would be satisﬁed, if this petition is treated as

representation; and sent to the respondent No.1 for:

v

its decision in accordance ‘with law to which, Mr.

o

. SECE ArshadvAhmad;sth’e‘ learned ‘Addl. A.Gwho' was

present..in. Court _|n some other cases got no

&,
L4

objection .
2. In view of the above, this writ petition stands
a disposed of in terms that the respondent No.1 shall
treat it as the petitioners' representation and

' dec1de the same at his.end m accordance w:th Iaw

e - A b . g .r_.cv e

¢ % MR uibh ;-
and ruies on the subject wnthm a perlod of one

\-,.. R -a.ux be,

month posmvely

3
L

-
[

- ) . : /’ik”trﬂ"
S o EREAEE L, 4, Ry JUDGE

(D.B)(Hon'ble Mr. Justice Lal Jan Khattak & Hon’ble Mr Justice S.M. Atﬂque Shah) 4
AAl L

&



ANNCIL - Tﬁ’@
GOVERNMENT OF KHYBER PAKHTUNKHWA —

ESTABLISIHMENT DEPARTMENT -
(Establishment Wing)
PH# 091-9213457 FAX# 091-9210447 Email:sectionofficerv@gmail.com

/ No. SOE-V(E&AD)/5-09/2007 ’ g Dated Peshawar, the APRIL 22, 2020
. % he Section Ofﬁcer (L:tlgatron I) ST

Estabhshment Department

NI T - T} ' .
SUBJECT: W.P_NO ‘1692-9@20 MR. BILAL KHATTAK ETC VS GOVT. OF
KHYBER PAKHTUNKHWA AND OTHERS.

L I‘am directed to refer to your letter No. SO(Lit-I)E&AD/2-5478/2020, dated
11.03.2020 on the subject noted above and to state that :repres'entation of the
petitioners of the subJect writ petution is regretted being not covered under the rules.

¢ S . e
. i -

Encls: As above. | ' " /J/ /ﬂi
| M or>7
ION OFFICER (E+V)

Endstt: No. & Date Even.

Copy forwarded to the:-

1. PA tOtDeputy Secretary (Estt), Establishment Department.

2. Master file.
H ‘M‘ - ) E N \»‘ /}

SECTION OFFICER (E-V)

u‘*“ '.:
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e
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R

b
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