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20.06.2023

Mr. Arshad Kamal, Section Officer (thlgatlon) Mr: Khallq~ur-
| o I
Rehman, Superintendent and Mr. Hashmatullah,_Supermtenden
alongwith Mr. Fazal Shah Mohmand, Additional Advocate
General for the respondents present. | - P J
File to come up alongwith connecte Servxce Appeal
No 495/2021 tltled “Muhammad Younas Versus Government of
Khyber Pakhtunkhwa through Chief Secretary C1v11 Semetarlat
: ¥
‘ S “beshawar and 05 others”, on 12.10.2023 before the DB. Parc}}
W : : .
&Q;‘:Q'M" Peshi given to the parties.
L RINON | ;
= (E NS
(Fareehd Paul) (SalahZud-Din)
. *Naeem Amin* Member (E) ’ Member (J) .f"g
‘12.10.2023 1. Learned counsel for the appellant present. M+ ;
Muhammad Jan learned District Attorney  alongwith ,r,»
$ # - 5»? Khaleeq Ur Rehman, Superintendent for the rgspondents '
72 c& present. ‘
O< 4 5
Q &o 0 ' 58
| 2. Learned, counsel for the appellant requested for

*KaleemUllak'

Y ) "k, =

Mr. Kamran Khan, Advocate for the appellant present

adjournment in order to further prepare| the brief.
Adjourned. To come up for arguments .on 26.01.2024
before D.B. P.Pfgiven to parties. | L |
S&f i

. (Muhammad Akbar Khan) (Rashida Bano) }tl
Member (E) Member (J)
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120.03.2023

Appellant preseﬁt through counsel.
Fazal Shah Mohmand, learned Additional Aflvocate General |,
f "
for respondents present. ‘ L )‘
File to come up alongwith connected Service Appeal 4
No0.495/2021 titled “Muhammad Younas Vs, Government off’?;
Khyber Pakhtunkhwa” on 06.06.2023 before D.Ié._Parcha Peshiﬁ?
- ‘ | #
NNEDglven to the partie
pesna™® i
~ (Muhamfad Akbar Khan) (Rozina Rehman) 5
Member (E) Member (J) . . }h
S k
1 "((} . '3"/: o
A 4-3;”
¥ ’ A{K"
06.06.2023 Junior of learned counsel for the: appellant presféht.

)

At710.2023
P
-9‘_’\&“,«0‘
adl

*Naeem Amin*

*KalcemUllah®

" Mr. Arshad Kamal, Section Officer (Litigation) alongwith Mr.

i
&

1. Learned counsel for the appellant present. Mr. 4
Asad Ali Khan, Assistant Advocate General |for the respondents
Muhammad Jan learned District A Attorney alongwith
present. e o
Khaleeq Ur Rehman, Superintendent for the respondents 1
File to come up alongwith connected Service Ap}g al

resent. - ‘ . : i
No. 495/2021 titled “Muhammad Younas Versus the Govemrri’gnt

3f Khi ek HeaHRE a {0frotish @H%@%ch&%ﬁs@@ilf g’écretq;i at
sdigiswaeahd DS SHEES”,@n ngMzmpBeér@%hebmﬁ. Parcha

| BelipEReen {BQhePBeI AP for arguments on |26.01.2024

before D.Kl;ii:'e/nto parties. g y
i | ! .
(Fareeh o . ~ (Salah-ud-Din) *

(MiemhsaEA kbar Khan) (Rashida Badpmber (1) )h;
Member (E) - Membey (1) l
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0.l-.~l 1.2622' | M1 Ummer Farooq, Advocate,’ ju;ﬁor of learned c.ounsel“ fél‘ the |
appellant present. M. I‘\-Jaseer-ud—Din-'E ASha!h, Assistant Advocaté
General for the respondents present.
Junior of -leaf‘ned counse} for the e@ﬁpellant i'equested fof
adjournment on the ground that learﬁéd'couﬁsel for the ‘appellaﬁf is
busy in the august Peshawar High Cout, Baﬁnnu Bench. Adjourned. ‘

To come up for arguments on 21.12.2022 before the D.B.

(Mian Muhammad) ‘ _ (Salah-Ud—Din)
Member (E) . Member (1)
21" Dec, 2022 Junior of learned counsel for the appellant and Mr. Muhammad

- Jan, District Attorney for the respondents present.

Junior of learned counsel for the__gpvpellan;t seeks adjournment on
the grqgnd that learned senior counsel for the ;ppellaht is busy in the
augus’; Peshawar High lC(;uArt, Péshabvar. To come up for arguments on
20.03.2023 before the D.B.

. 7 | O\

4

(Salah Ud Din) (Kalim Arshad Khan)
Member (Judicial) ' Chairman

I T
ki
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. '10.05.2022 Learned ;ounsel for the appellant present. Mr. Muhammad - -
' Riaz Khan Paindakheil,. Assistant Advocate Genérai for the

respondents present.
Learned counsel for the ,apbellaﬁt requested for adjourn"niéht o

in order to assist the Tribunal. Last opportunity is granted. To come
up for arguments before the D.B on 23.05.2022.

- . .

(Fareeha Paul) . o 7 Chairman o -
Member (E) :

239 May, 2022 Counsel for the appellant present. Mr. Naseer ud Din ‘.
. ‘ Shah, Assistant Advocate General for“ the respondénts
present. - | | | )
Learned counsel for the appelianf seeks adjoufﬁmeht‘,
in order to properly assist the court. Adjourned. To come,-up

for argument on 01.08.2022 before the DBQ |

~

(Fareehé Paui) ‘ | (Kalim Arshad Khan)
Member (E) Chairman

1-8 - 23> Prapr e sl avatlqble tha. Cage.
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25.11.2021 Counsel for the appellant present.

Mr. Kabirulah Khattak, Additional Advocate General
‘ alongwith Mr. Sajid Superintendent for respondents present.

o Learned Member Executive (Mr. Atig-ur-Rehman Wazir), is
S on Ieave, therefore, case is adJourned To come up for arguments
on 17.03.2022 before D.B.

(Rozinav'Rehman)
Member (J)

S T AV A M B L BT T Ul Ny s T e vt TR T e

17.03.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

23.03.2022 for the same as before.

21.03.2022 Due to retirement of the Wonthy Chairman, the
_ 7

: .y \
X N [ribunal is defunct, therefore, casc 1s adjourned to

10.05.2022 for the same as before.

Reader.



7
,,:'/

27.07. 2021

Appellant present through counsel.

Muhammad Adeel Butt Ieamed Add|t|onal Advocate General anngW|th

Zar Muhammad Assistant for respondents present

Reply of the respondents No.1 to 3 has atready been submitted. The
appellant through the instant service appeal, has impugned the letters dated
03.02.2020 and 01.10.2020. According to copy of the letter available on file

" as “Annexure-E”, the letters dated 14.01.2020 and 29.01.2020 on the subject

of STI 30% Allowance addressed to the Secretary to Government of Khyber
Pakhtunkhwa, Establishment Department (tespondent No.2) were withdrawn
by the Finance Department (respondent No.3). Similarly, according to the
copy of the letter dated 06.02.2020 available on file as “Annexure-F" .
addressed to the Accountant General, Khyber Pakhtunkhwa, it was required
to stop forthwith the payment of 30% Special Allowance in pursuance to the
letter dated 03.02.2020 and recovery of paid amount was also directed. The
said letter was issued from the office of respondent No.2. In view of both the

impugned letters, the respondents No.4 to 6 do not happen to be a proper or |
necessary party for the reason that even if the appellant succeeds in getting
the relief as prayed for, they will no more be required for implementation of
the judgment. According to Subsection-(2) of Section-7 of the Service

. Tribunal Act, 1974, the Tribunal has got the powers of a Civil Court as are

vested in such under the Code of Civil Procedure, 1908. Sub Rule(2) of Rule-
10 of order No.1 C.P.C confers enabling power upon the Civil Court that it
may at any stage of the proceedings, either upon or without application of

either party order that name of any party improperly rejoined, be struck out.

In view of the foregoing discussion related to the impugned letters that the
respondents No.4 to 6 are neither necessary nor proper parties in the matter
of adjudication of present appeal, it is deemed fit to direct for deletion of
their names from the panel of respondents. Office is directed to do the

needful accordingly. To come up for arguments on 29.09.2021 before D.B.

C )

(Rozina Rehman) ' Ch n
Member (J)



04.05.2021 Due to demise of the Wo;fthy Chairfnan, the Tribunal is™
non-ﬁlﬂbtiishél, B thei‘efo.fé;, case is adjourned to
22.06.2021 for the sa1;ne as pgfore. |

-5, ) \’

\ . \*;“"‘

Reader

!
. ! . .
' 226632021 Junior to counsel for'the appellant and Naheed
Gul, Assistant for respondents No. 1-'t3f}3"‘and Mr.
Kabirullah Khattal?}..Addl. AG for the respondents present.

_‘Respondents"N‘(_). 1 to 3 ha}f'(e'_ ;’_ﬁ_bmitted
reply/'commentsf Learned AAG" requestsj:‘;? fé)r:tf;time to
furnish reply/comments on behalf of fhe ";emaining
respondents. Learnéd AAG is required to contact
respondents  for-submission of written reply/comments
in office within 10. days, positively. If the written
reply/comments are not submitted within the stipulated
time, the office shall . submit the file with a report of non-
compliance. File to come up for arguments on
27.07.2021 before the D.B.



o | Form-A ‘ ’ .
FORM OF ORDER SHEET
Court of . ‘ — A
'-‘ Case No.- g‘O / ‘/2021
S.No. Date of order

Order or other proceedings with signature of judge
proceedings '

A
8e

ppefiant Deposftad

1 2. 3
’ 1- 21/01/2021 The appeal rqsubmittgd today by Mr. Noor Muhammad Khattak
: Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for propervorder pIeaée. \
o REGISTRAR
2 '(E f) This case is entrusted to S. Bench for prellmlnary hearing to be put
’ ? up there on o'gzo%z 2o
i
i :
2 g .
T CHAIRMAN
08.02.2021 Appellant present through counsel. Preliminary arguments
heard. File perused.:
. §_\ Points raised need consideration. Admitted to regular
R AN
N hearing subject to all legal objections. The appellant is

directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to respondents for written

& Process Feo Teply/comments. To come up for written reply/comments on

"V{f\]ﬁ/[ 04.05.2021 before S.B.

In the meanwhilé, operation of the impugned notification
dated 01.10.2020 stands suspended till further orders.




The appeal presented today i.e. on 15/01/2021 by Mr. Noor Muhammad Khattak Advocate
is incomplete on the following score which is returned to the counsel for the appellant for
completion and resubmission within 15 days. .

|
1- Addresses of respondent no. 4 & 5 are incomplete which may be completed according
to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Annexures-l & ) of the appeal are illegible which may be replaced b;’/ legible/better one.

No {f Q /s.T,

Dt. 18 Z/Q Z /2021

REGISTRAR
SERVICE TRIIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh. |

bte L -
K 0%&/44444 po l Y O MJW
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EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

THROUGH:

PESHAWAR
APPEAL N0.§O/ /2021
"~ HAMID VS CHIEF SECRETARY & OTHERS
| | INDEX »

S.NO. | DOCUMENTS | ANNEXURE | PAGE
1. Memo of appeal =~ | seeeeseses 1-4
2. Suspension application | . 5
3. | Copy of notification dated A 6- 7

01/11/2019 ~
4, Copy of Letter & pay slips B&C 8- 10
5. Copy of the minutes D 11
6. Copies of the impugned letters E&F 12- 13

dated 03/02/2020 &

06/02/2020. 1
7 Memo of writ petition. & G&H “14- 15

: Judgment dated03/03/2020 |
8 Copy of second impugned I 16

letter dated 01/10/2020
9 -Departmen't,ai appeal J 17
10. Vakalat nama | eeereeseeens .18

- APPELLANT

NOOR MUHMMAD KHATTAK

ADVOCATE

Flat no 4, Upper Floor,
Juma khan plaza near FATA secretariat,
Warsak road, Peshawar

0302-8578851
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BEFORE THE KHYBER PAKHTUNKHWA-S@V!CE
TRIBUNAL PESHAWAR

APPEAL NO. /2021

Mr. Hamid Assistant director-1I (BPS-17),
Establishment department, Civil Secretariat Peshawar.

.............................................................. APPELLANT

VERSUS

The Government Of Khyber Pakhtunkhwa Through Chief
Secretary Civil Secretariat Peshawar.

The Secretary Establishment & Administration Department
Khyber pakhtunkhwa, civil secretariat peshawar.

The secretary finance department Khyber pakhtunkhwa civil
secretariat Peshawar

The provincial cabinet & ministerial committee through its
chairman, civil secretariat peshwar.

The grievances redressal committee through its chairman,
civil secreteriate Peshawar.

Director STI Establishment & Administration Department,
Khyber Pakhtunkhwa Peshawar.

.................................................... +....RESPONDENTS

APPEAL UNDER _SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED LETTERS DATED 03/02/2020 and
01/10/2020 WHEREBY PAYMENT OF 30% (NOW
INCEREASED TO 50%) SECRETERIAT ALLOWANCE

ALREADY ADMISSIBLE TO APPELLANT WAS STOPPED.
AND RECOVERY OF THE SAME WAS ORDERED W.E

FROM 30/07/2018 AND AGAINST NOT TAKING ACTION
ON DEPARTMENTAL APPEAL OF APPELLANT WITHIN
STATUTORY PERIOD OF NINTY DAYS.

PRAYER:

That on acceptance of this éppeal the impugned letters

- dated 03/02/2020 and 01/10/2020 may kindly be set

aside and the respondents may please be directed to
restore 30% (now 50%) secretariat allowance to
appellant with all back benefits being secretariat
employee. Any other remedy which this august

- Tribunal deems fit that may also be awarded in favor of

the appellant.

R/SHEWETH:

ON FACTS:

Brief facts giving rise to the present appeal are as under:



That appellant was initially appointed in the project “office
automation system pilots for 5 department” in the
establishment department STI civil secretariat under

DDOB089 Peshawar against the post Assistant director-II |

BPS-17.

That the government of KP promulgated Act No.X of 2018 |

whereby employees of about 58 project were regularized
both the directorate level and secretariat level. The appellant
services were also reqularized in the above mentioned
project of secreteriat vide notification dated 1/11/2019 w.e.f

07/03/2018. Copy of notification is attached as
anNNEXUre wivereesis aceveanes A.

That during service the appellant was granted 30% (now
20%) special/secretariat allowance duly approved on
14/01/2020 which is also a proof that the appellant was
secretariat employee for all intents and purpose. copies of

the letters and pay slips are attached as

annexure

That a -strike was held by the union of the secretariat
employees and to minimize the cause/pressure of strike the
cabinet took an abrupt decision vide agenda item no.8

- (additional) dated 15/05/2019 not an actual agenda wherein

it was decided to place the petitioners at directorate
level/formations without considering that they were already
merged in the secretariat strength and posts were also
created by the finance department at secretariat level. Copy

of the minutes is attached as
ANNEXUNCurararasnuisurersssesasnsnirnsssrorsarasssnsessnress S D.

That in light of the said minutes dated 15/05/2019 the

‘respondents vide impugned letter dated 03/02/2020

withdrawn the letter dated 14.01.2020 whereby 30%
secretariat allowance has been allowed to the appellant.

Copies of the impugned letter dated 03.02.2020 and letter
dated 06/02/2020 are attached as

- ANNEXUTE wavviimisnnisesiisis s s s E&F.

That feeling aggrieved the appellant along with other

colleagues invoked the jurisdiction of Peshawar high coutt in
writ petition no.1692-p/2020 which was disposed of vide
judgment dated 03.03.2020 with observations ™ in view of
the above, this writ petition stand disposed of in
terms that respondent no.1 shall treat it as the
petitioners’ representation and decide the same at
his end in accordance with law and rules on the
subject within a period of one month positively”.
Memo of writ petition and judgment dated 03.03.2020 are




9-

GROUNDS:

A

attached , x as
ANNEXUMCuvuivassarasssnassasssnarasasnnse rerrarrrsaasrernsternannne G&H.
That instead of deciding the representation of the appellant
in light of aforementioned high court judgment the
respondents astonishingly issued the impugned letter dated
01/10/2020 whereby recovery was ordered of 30%
secretariat allowance from appellant. Copy of second

impugned  letter dated 1/10/2020 is attached . as
ANNEXUIC.uuavsrsioncnsarsnressnarsans e rerrerseterserTiEsereneerinseen I.

That feeling aggrieved the appellant filed departmental
appeal before respondents but the same has not been
responded within statutory period of ninety days. Copy of
departmental appeal is ~ attached as
ANNEXUMCuranssverranrnnrasvasenninns T T J.

That feeling aggrieved. and 'having no other remedy the
~appellant filed the instant appeal on following grounds.

!

That the cabinet decision communicated vide memo dated
15/05/2019 and impugned letters dated 03/02/2020 and
01/10/2020 are against the law, facts, material on record

and violation of service rights of appellant, therefore not
tenable and liable to be set aside.

That the appellant has not been treated in accordance with
law and rules by the respondent,Department on the subject

- noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That the appellant along with other colieagues were already
fully merged in the secretariat, their DDO code was

entrusted to the secretary establishment department and.

finance department and even they were regularized in the
STI establishment Deptt: civil secretariat which was fully
acted upon, therefore now'the status of the appellant can,t
be changed upon the whims of union of secretariat

employees under the principle of locus ponitentiae.

That the impugned decision and impugned letters dated
03/02/2020 and 01/10/2020 are discriminatory because the
planning cell employees have been excluded from the
decision and only the rights of the petitioners are affected.

That it was the demand of fair play to at least give hearing

or prior notice or option to appellant before making any
decision adversely affecting the service rights of the




Dated

’

appeliant. But in present case the appellant has been

. unheard through out.

That no regulaf inquiry has been conducted in the matter

before imposing major penalty which is mandatory under the
rules. | : ‘

That the posts of the appellant is still available ‘on the
secretariat side and have not been abolished therefore the

appellant without his option can,t be given a different status .

or varied their status unilaterally.

That the impugned decision of the cabinet is not free, fair:
- and transparent decision, rather made to happy the union,
therefore the same is liable to be set aside.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

 12.01.2021

APPELLAN
HAJ/h}'IID
THROUGH: |
'NOOR MUHAMMAD KHA}?ﬁ(
SHAHZULLAH YoungiA'I
& [/(}AW

KAMRAN KHAN
ADVOCATES

e ) A2 T e T VITHT QT G SRR T BN
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_BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

SERVICE APPEAL No. | /2021

KHALID KHAN VS CHIEF SECRETARY & OTHERS

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED NOTIFICATION DATED 01.10.2020 _TO

THE EXTENT OF THE APPLICANT TILL THE DISPOSAL OF
THE ABOVE MENTIONED APPEAL

R/SHEWETH;

1-

That the above mentioned appeal along with this application

has been filed the appellant before this august service
Tribunal in which no date has been fixed so far.

That appellant filed the above mentioned apbeal against the
Impugned  letters/notifications dated 03.02.2020 and

01/10/2020 whereby 30% (now 50%) secretariat allowance
already admissible to appellant was stopped and recovery of .

the already paid 30% secretariat allowance was ordered
w.e.f 30/07/2018.

That all the three ingredients necessary for the stay is in
favor of the appellant.

That the impugned letters/notifications dated 03.02.2020
and 01/10/2020 had been issued by the respondents in utter
disregard of law and prevailing Rules.

It is therefore, most humbly prayed that on
acceptance of this application the operation of the impugned
Letter/Notification dated 01.10.2020 to the eéxtent of

appellant may very kindly be suspended till the disposal of
the above mentioned service appeal. -

Dated: 12.01.2021

THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE




- GQ:.\;(;E;R=N';MENT OF KHYB

ER?PAKHTUNKHWA

C e

- ESTABLISHMENT DEPARTMENT
' (Establishment Wing)

A

* Dated Peshawar, the NOVEMBER 01, 2019 .

- A

L. to . A
R ;.
ﬂji'r g R Y
N T

Sy
R Y A

a ' Committee i
ect "Office Automation System Pilots for . o5
egularized in Staff Training Institute vide this
Cation ,'Qf even No. dated 30~04-2019,’ are hereby regUIarized' ; . *
PEMANENty In Staff Training Insttyte Under DO code PR-8089 wee f the date of
B plrciinwlga:tionof Khyber Pakhtunkhwa Employees (Regulérizat{on of Services) Act, 2018 |
1e07-03-2018:- . , : . i
' = - e ———— -—-—._‘__._, L
| L | Muhammad Bilg| Khattak Deputy Director 17/ Manager IT (BS-1g) T
2 Syed Rehmian Mashwani Programmer/AssiStant’Director IT (BS-17) | G L
13| Mian"Haseéb Uddin | Trainer (BS-16) ' '
4. Muhammad Hamid Assistant Manager IT (BS-16)
19+ | Khalid Khan- Assistant Manager IT (BS-16) i
6. [ Tarig Kamal o Assistant Manager IT (BS-16) b
7. | Muhammad Usman Khan | Assistant Manager IT (BS 16)
8. | Muhammad Younas- | Assistant Manager IT (BS-16) .
~19. | Syed Mihammad Abdullah Network Engineer (BS-16) ] C e
10. | Muhammad Adir Network Engineer (BS-16) e R 5
11. | Muhammad Asim Al | Assistant Programmer (BS-16) . o .
12, Faizan Abbas - Assistant (BS-16) - S 0
113, F'Noman— | Computer Qperator (BS-16) SR .
14. | Mushtag Hussain Computer Operator. (BS-16) oy o
1S. |.Rehmat Had| it Computer Operator (BS-16) I :
16, | Jamal Ahmad - Computer Operator (BS-16) . A 1
117: [ 'Fawad Nazir Computer Operator (BS-16) - R '
1 18."| Shakir Ullah- Computer Operator.(BS-16) : . '
-19. | ljaz Hussain . » Computer Operator (BS-16)- R )
20..| Muhammad Junaig Khan Computer Operator (BS-16) o :
121 | Sajjad Hussain - Computer Operator._(BS-16) I g
122, | Aman Gu| . Computer Operator (BS-16) : o]
23. | Muhammad Ramzan -| Computer Operator (BS-16) y , P |
24. Faran Kamal - Computer Operator~(BS~16) - e g" EB o %
125. | Usman Khan o _| Computer Operator (BS-16) ﬁf&@u g -
126 Muhammad Asad Khan | Computer Operator (BS-16) | a L
| ‘ | | PTO .



7. | Fawad Ahmad ,
A Abdul Wali Khan Driver(B’S-OG}
129, | Muhammag Taifullah '

' Computer Operator (BS-16) o

Naib Qasig (BS-03) « =

SECRETARY ESTABLISHMENT E
VT: OF KHYBER PAKHTUN_KHWA.

| ".Copy forwarded to ‘the following for inform

GO

Training Instltdié}jil\d'rnjhf%trati
- 'PS to Chief Secretary, Khyber Pa

A (Budget & Dev), Administration Department.
.. Section Officer (C&m), Establishment Department.

. PSto Secretary, Finance Department.
- 8. PSto Sectetary; Establishment Department,
9. PSto Secretary, ~Admi'nistration~Department.
- 100 PSto Secretary, STRIT Department.: -
el PA to Deputy Secretary (Estt

_ t), Establishment b'epartmen't.
jfl,2.‘foicer‘s:'/__pfﬁciais concerned,

s

khturikhiwa,

0N U PD W N
@ 0=
a
O
pum |
5
e}
(o)
-




Department dated 0]-9]
130% is fmissib
. _Depalrtmsm. )

Chiet Minister Secretariat

- - Khyber Pakhtunkhwa;
Sﬁbjecf:i- A

STI130% ALLOWANCE,

Copy forwa;dcd‘;-fef -i'-ufqrmation:-

o1

2
gl
4

-PSto 'Sc'cretary to 'quei:mn

for further necessary action.
PS toDirector Staff Trainin

v

© GOVERNMENT OF KHYB | Ny
... FINANCEDEPARTMENT = R-(@®
L% . (REGULATION WING, AN

. The Section Ofﬁcet'(Hi) \/ :

!

A I am’ dif’écled to refer to your E(NQ.' SO.II/C
=2020.0n the subject noted above and

le to the staff of E-Office, e,:pplbyees:of st

ent of Khyber- Pakhtunkhwa Establishment Depart
g Institute Peshawar,

" Accountant General Khyber Pakhtunkhwa, for fy
- Master File, e S

ER PAKHTUNKHW A

NO.FD/SOSR-IY8-7/2010/41 |
. Dated Peshawar the 14.01.2020 P

'  (>,'3:/¢’

‘SECTION ORFICER (SRIY |

for further necessary action,
rther.necessary action,

SECTION OFFICER (SR |

MS/2:1/2018/Finaince' -
to state that Specia) Al'l'owzmc?" @

aff training institutes, Establishment - .

n‘{cnt, ’




¢

CHIEF MINTSTER S SECRETARIAT |
- KHYBER PAKHT .

No. SO-IIV/CMs/s.
: L - Dated Peshawar the
To IR '

17201 8/Glene1‘a'l / 4f’
January 16,'20205 X

| L Tl_leiSecfetary to, ' . - ( '
N Government of Khyber Pakhtunkhwa,
— ‘Establishment Department, o '

STL30% ALLOWANCE
ST130% ALLOWANCE

Iam ‘c_lirected to forward herewith a copy of letter No.FD/SOS{'{-II/I B . | :
8-712019/41 dated 14.01.5070 on the subject noted above, received fro '

m Finknce *.
hernecéssar’y action as per rules/policy, please,

' .
Yours faithfully, : i

DB

L T T . Section Officer-X11; o |

Endst: EvenNo, & Date - - ' R : , T

. Copy fox"..info'rma"tion Is forwarded to the ' ‘

' 1. PSto Principal Secrets g hwa,
' ial Secretary, Chief Minister’s Secretariat - ;
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Government of Khyber Pakhtunkhwa

' Co .- Accountant General Khyber Pakhtunkhwa, Peshawar
o . . Monthly Salary Statement (December—2020)
Personal Information of Mr MUHAMMAD HAMID d/w/s of MUHAMMAD ZAHIR
Personnel Numb;'0779182 CNIC: 1620206375305 NTN:
Date of Birth: 18.03.1987 Entry into Govt. Service: 31.05.2016 Length of Service: 04 Years 07 Months 002 Days K
Employment Category: Active Temporary _ :
Designation: ASSISTANT DIRECTOR 80851670-GOVERNMENT OF KHYBER PAKH
DDO Code: PR8089-Office Automation System, Staff Training Institute,E & A Department Govt of KP. L
Payroll Section: 005 GPF Section: 003 Cash Center: .
GPE A/C No: 779182 Interest Applied: Yes GPF Balance: 137,319.00
Vendor Number: - _ o .
Pay and Allowances: ‘Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 17 Pay Stage: 1 ;
Wage type Amount ' Wage type ‘ Amount
0001 |Basic Pay - ) ' 32, 670 00 ) 1001 House Rent Allowance 45% 6,650.00 ‘5
11210 { Convey Allowance 2005 5,000, 00 1500 | Computer Allowance -1 1,500.00
11974 M;dical Allowance 2011 : 1,500.00 2211 | Adhoc Relief All 2016 10% , 3,895:00 ‘
2224 | Adhoc Relief All 2017 10% 3,267.00 12247 | Adhoc Relief All 2018 10% 3,267.00
2265 | Adhoc Relief Al 201905% _ "| 1,633.00 2283 |Secretariat Perform Allow 16,335.00 -
Deductions - General
Wage type Amount " Wage type Amqunt é
3017 | GPF Subscription . -4;27(').()0 3501 | Benevolent Fund. -800.00
3609 {Income Tax -1,846.00 3610 | Other Recoveries .-14,089.00
3901 | Orgrof StatGen Admin(ROP) -2,000.00 {4004 |R. Benefits & Death Comp: -900.00 .}
Deductions - Loans and Advances {
Loan | Description ' » | Principal amount Deduction Balance ‘
Deductions - Income Tax .
Payable: 20,524.05 Recovered till DE(;-ZO?.O: 9,454.00 Exempted: 0.85- Recoverable: 11,070.90 ;
Gross Pay (Rs.): 75,717.00 Deductions: (Rs.): -23,905.00 Net Pay: (Rs.): 51,812.00 \
. Payee Name: MUHAMMAD HAMID
‘Account Number: 235886185
Bank Details: UNITED BANK LIMITED, 210257 ZAIDA ZAIDA,
Leaves: Opening Balance: ~Availed: Eamed: Balance: ,
" Permanent Address: . ~ |
City: PESHAWAR = =~ . Domiicile: - , Housing Status: No Official |
Temp. Address: . '
City: - Email: hamid.eoffice@gmail.com

AT
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o GOVERNMENT OF KHYBER PAKE:
L f.ESTMMSHMEHT;w@:W@= Dy
W o - { CABINET WING ¥ i

0 HoISOC(BaAD)Y. 15/201 <0
. Dated Poshawer the 1w May, 2019,

A

SR ~ : l"umx:hccwmry o Govg, of Khyber I?’akhmnkhw;.
s Bakehlisbumene t'».‘ilt:p:t»run‘q:;al, C
 SURJIECT: DECISION DF__HE

T UP&TEW Q?eﬂi&.ﬂ_@igu

EIING OF 'THE prOVINCIAL

]
: 3.";1(&13@"(]&1&&,‘] A0 forward ferewsth ihge 'l’ol'lﬁwé‘l:g;’i.dt:cif:si(.a:i of the meeting of
- the Provinsiet Cabingt mekd o 0052019 under e Chalrmanship of Chief Minister,
= Alll'{.taj."i:i:rﬁa&hk’:gni&hﬁa for implementation, ' .
- RSO RS . ' ) i B "t
SETTLEMENT OF ANGRALIES ABISING OUT. Il THE wake OF PROMULGATION OF THE |
i .'mrti'aER‘PammmmmA EMPLOYEES. (REGULARIZATION OF SERVICES), ACT, 2018
et e SOYEES | LT T SRS K
.| Declsion of thve Gatiinet: - o -
b N ‘The Cainet approveg TEComAte
issunder- L . _ [
¢ ) Wah regarg te contingeawlixeg Payfdally wages stal abpaintedicecruited by the |-
, o ,-deparimnma'p:-'bw o promulgation of lhe Knyber Pakhlunkhwa, Employees -
‘i : {Regukazti::‘alﬁnn‘ of Services) Acl, 2018 without adopling codal tormalittes ynder L
o Project Policy. it was agreed that hose conlingeat gmployees. 35 in numiber, (33
i PRD 20d 4 m Home Degaripent; may pe Sven one time relaxation for
. .Arageukn'zah;fm of U servicas subject to cerniicancr 6f ke credentialg and'}
T sutability oy the Concerpey Government Depanimenis prowdsy that s should i
b net be quowy aS precedenl 1o follow in g < a ‘special; .
' Cispgngation to the contngemy Pad employecs vice order of Peshawar High i
-+ Coud decision given in thg Wit Pettidn No. 6553-P2018 dateq 12.03.201¢9,
A Gmiaanhes"’ﬁedressal 'Ccmmmec headed by Establishment Dep:artm-em}
| Cansisting of sépresenlativeg from Fmange, Law ang corcemed Bdministrative !
. Suparines Mgy be conshibted The Grevancey Redressa Cominittes would
N et e the same MiRSeRa Gommmieg o ’
AR the Epasn.-tiuns'tmam& by Finanno Lepariment lor ay Ine reguly
o - Under- the Khyoer Paritunkinwa Employees (Regularization of
4 7. 2078 shall be crealed/placey. at e sirengih of altsches loimation
: atﬁnhinzkﬁ'dnailve-dai;dsrtméﬁ

Bear Sir,

(

. ~-
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dations ol the Ministerial Commillee -
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fized projects o

Servicas) Act, !

s of respactive |

i excepl the pasiliuns ! Pranning Cells, !

i Uapementing Dy arfment Establishiment  =smooensmme o
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FERLred ey Wige 2
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S XNMENT OF KHYBER PAKHTUNKHWA °

- R
@y ESTABLISHMENT & ADMINISTRATION DEPARTMENT | EE
o - (CABINET WING) - | - T
NO. SOC (E&AD)S-15/2019 . PR b
.- Dated Peshawar the 14" MAY 2019 - ‘ D '
TO : ,

The Secretary Government, of Khyber Pakhtunkhwa,

.7+ Establishment Department. o g

Subject: ~ DECISION OF MEETING OF THE PROVINCIAL CABINET -
" ... DATED 09-05-2019 ' S :

- .. T am directed to forward nerewith the following decision of the - A

‘meeting of the Provincial Cabinet held on 09-05-2019 under the Chairmanship R

ster, Khyber Pakhtunkhwa for implementation. S

~ ADDITIONAL ITEM NO. 08 o o . .
- SETTLEMENT OF: ANOMALIES AMOQUNT ARISING QUT IN THE WAKE OF
PROMULGATION OF EH

. KHYBER  PAKHTUNKHWA . EMPOLOYEES | B
- (REGULARIZATION OF SERVICES), ACT2018 - |

Decision of the Cabinet:
. The " Cabinet approved rec
‘under: . '

© - 0) With © regard . to contingent/fixed péy/daily' Wage staff
- ~appointed/recruited by the departments p

ommendation of the. Ministerial Committee as

;
rior to promulgation of the 18
- Khyber Pakhtunkhw_a Employees (Regularization of Services) Act . Lok l
- 2018 without adopting codal formalities under Project Policy, it was e ‘ Loy
*‘agreed that those rcontingent'empioyees‘ 35 in number, 31 in P&D , !
- and 4. in Home Department) ‘may be given.one time relaxation for - - . ' S
‘regularization of their service

S -subject to certification . of their - .
" - -credentiagls  and suitability by the

concerned - Government - . o

“ * Departments provided that it should not be quoted as precedent to

follow in other cases, rather a special dispensation to the contingent

* -paid employees vide order of Peshawar High Court decision given in
~the writ petition no. 6553-P/2018 dated 12.03.2019. b

) A ,Grievances." Redressal  Committee headed by Establishment

T Department consisting of representatives from Finance, Law and

. concerned administrative departments may be constituted. The .. . i

~ Grievance Redressal Committee would report to the same ministerial e

.. Committee. : . ‘

S i) Al 'the position’ created by Finance De

- projects.under the Khyber Pakhtunkhwa Employees (Reqularization

.- of Services) Act 2018 shall be created/placed at the strength of | I
.. attached - formations of respective

] administrative Departments ' SR
- -except the positions of. Planning Cells, . '
" Implementing Department: Establishment

L2 I am to request that an implementation report of the . -
. Cabinet decision'as required under Rule 25

(2) of the Khyber Pakhtunkhws
Government : Rules ‘of Business 1985 may kindly be furnished on - top .
' priority basis to the Cabinet Section, - ‘
.Admini.s't‘raticjn:‘Department.
~Yours Faithfully,
- -+ (Taj Muhammiad) , -
B -Section Officer. (Cabinet) L

partmerjt for all the regularized




- ;'G(,)‘)VERNMENT'QF'IGIYBER PAKHTUNKHWA
.. Wy - TFINANCE DEPARTMENT .
¥ TreguLsTionwing) 00 @ G
‘ IR  NO.FD/SOSR-11)/8-7/2019/41 ,
o e Dated Peshawar the 03.02.2020 r

" . The Secretary to Govt. of IiKhyber Pakhtunkhwa, r T : o S
- Establishment Department. ‘ ' .

ject- - ST130% ALLOWANCE, L ' o SV P

. : ‘:' 1 an_\,diféctejclf to refer to the 311bjct;t-1}otcd above and to state that the subject letters
cy'en‘_.numtpe;_dﬁated 14.01.2020 & 29:01,2020 (Copy enclosed for ready reference) may be
ated as withdrawn. | '. ' |

_ A o Your_s_faith'fully,
ncers‘ab‘ov.’e. RS TR . B

SECTION OFFICER (SR.IN)

opy forwarded to:- .

Accountant General, Khyber Pakhtunkhwa,

. Director (STT), Establislhument Department, Khybér Palhtunkhwa. .~ - } ' S o ' L

. 'PS to Secretary, Finance Department, Khyber Pakhtunkhwa.
. Section Officer (Admn), Staff Training Institute, Khyber Pakhtunkhwa with reference
: "to ‘your letter No. DD(STI)/E&AD/2019-20/1 12 clated‘24.01 2020, E—

1.
2
3
4. PSto Special Secretary, Finance Department, Khyber Pakhtunkhwa.
6.

Sectibn,,Ofﬁcer?Illg Chief Minister’s Secretariat, Khybér Palhtunkbhwa with reference R B E
4 to your letter No. SO-IIV CMS/2-1/2018/Finance Dcpartme’n"t dated 01.01.2020. h :
7. Section Officer O&M, Establishment Departrent, Khyber Pakhtunihwa.
- 8; Budget Officer-IV, Finance Department, Khybei Pakhtunkhwa.
L% PA to Additional Secretary (Reg:), Finance Department, Khyber Pakhtunkhwa, -

10. Master File: " R Lo

T LR ' I
 SECTION ONFICER (SRIIY) .
b

P LT
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LU UBETTER COPY OF PAGE NO: © @ 4 \-4.5” R £

i

Lo ?S _GOVERNMENT OF KHYBER PAKHTUNKHWA
-7 ESTABLISHMENT & ADMINISTRATION-DEPARTMENT
el - Staff Training Institute, '»
.~ Benévolent Fund Building near Jans Bakers, Peshawar Cantt:
. No.'SO (AD) (STI)/EBAD 2 (i) 2019-20/76 .
- "Dated: February 06, 2020 - L

. TO ~:.

- " Accountant .Generé_l . L _ SRR
AT -‘Khyber-P.akhtunkhwa T : :
;Sgbject: i'STOPPAGE OF 30%

SPECIAL ALLOWANCE UNDER PR
" CODE 8089, - | :

- DearSir, ... . . o o

1 '-am direéted to refer to. the Finance Départmen’t Iet,ter. no. FD/SQSR-11/8-
. 9/2019-41 dated '03-02f2020 (Copy enclosed for ready reference) and to state.
that the 30% Special Alllowance paid to the Employees of PR-8089 may Kindly.

be stopped forthwith and the - paig Out amount may also be recovered. in - C
lump-sum with immediate effect ,

i

YOURS FAITHFULLY | o L

SECTION OFFICER ADMIN
.- STAFF TRAINING INSTTT.UTE‘

UL PS TO Secretary Establishment
" Pakhtunkhwa “ o

- 2.PS to. Secretary Finance De

- -reference to the Finance De

_above. . E

- 'Section Officer+III, Chief Minister's Secretariat

Section Officer, O&M, Establishment De

& Administration Department Khyber .

e e = e e T T

partment, Khyber Pakhtunkhwa: with
partment letter of even number as quoted

, Khyber Pakhtunkhwa. Co co

partment Khyber Pakhtunkhwa . N
- ‘Budget Officer-1V Finance Department, Knyber Pakhtunkhwa.
PA to  Additional

- Secretary (Reg: Finance Department), Khyber
_ Pakhtunkhwa . A :
7. Master File

oVl bW
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|
o IN THE PESHAWAR Hign COURT PESHAWAR i
R .:.WR~IT‘PETI;I?ION No._ =P/2020 with )

RN W Mr. Bilal Khattak, Deputy Director-1 (E-Office) Bp
2 :Mr. Rehman Mashwani, Assistant Dj
3+ Mr. Muhammad Usman Khan, Assj
+Mr. Muhammad

{amid, Assistant Director (BPS-17)
7o Mr. Tarig Kamal, Assistant Director (BPS-17)
L8 M Muhammad Adil, Assistant Director (BPS-17) -

9, Mr..Muhammad Asim, Assistant Programmer

SR 10, Mr Tjaz Hussain, Computer Operator (BPS-16) - g
N 1r. Mushtaq Hussain, Computer Operator (BPS-18)
120 M, Faiz_an‘Abbas, Administrative Officer (BPS-16) . S
130 . Mr. Shakir Ullah, Computer Operator (BPS-16) RS
14, Mr. Usman Khan, Computer Operator (BPS-16) | o
5. Mr. Aman Gul, Computer Operator (BPS-16)
‘ 18. Mr Ramzan, Computer Operator (BPS-16)
© 170 M Taifullah, Naib Qasid (BPS-04)
18, Mr. Abdyl Wali, Driver (BPS-06)

All employees of - staff trainin

WoOrN G UT D WA
zzzzz
> > o= .
pa
&
a
=
-
[&)]
s |

g institute, Establishment T

Department, Ciyj| secretariat, Peshawar, : |
o BT P PETITIONERS ‘
. VERSUS o "
1-"GOVERNMENT Qo KHYBER PAKHTUNKHWA, Through Chief
Secretary Khyher Pakhtunkhwa, Civil Sy etariat, Peshawar SRk
2-The Secretary ‘Establishment Department, iy Secretariat, nhk
- " Peshawar, - ans
- 3- Th.e Secr_etary Finance Department, Khyber Pakhtunkhwa,.C]vil
~ Secretariat, Peshawar, ' |
- 4-The - Provincial Cabinet & Ministeria| Committee through its A
airman, Civil Secretariat, Peshawar .
. 5-The Grievances Redressal Committee through its Chairman, Civi| i
7 Seeretariat, Peshawar. - |
SRR
L ! i
.. PAKISTAN 1973 AS AME D
o R;e;ne(:tfullv.Sheweth:,

~ : 7~ EXAMINER L
- EACTS: Peshawar High Court . | -
R .Sr/’ef facrs: qiving rajse to the nstant Wit petition are’ o H
as Under; ﬁ‘\‘p\\‘_ ESRe i
' Tl wn1892 2020 Bital Khattak vs Govt GF USB 84 PG L




. (Al rl”

e w* ' ORDER SHEET ,

.. PESHAWAR HIGH COURT, PESHAWAR ; H@C@ SR

Date of Orderor Order or others Proceedmgs with Signatur,
: Proceedlngs g .
I . 1 i ,‘ ni;«:*: ~2 ' Aot
) o R . R §~ G uguH
| 03:03.2020 --w P No 1692 PI2020 with 1 Ry twr oo AN

, 'Present: o Mr. Nodr Mihammad ’khattak@{lf:
-Advocate; for the petmohers* R h

"ﬁ‘? e DTy
Ve e e e M o e e ode . . "y
.y -4  x . » 8
. b\(b P

1

1 LAL JAN KHATTAK J -

- secohd thought,

learned counsel for the petitioners stated at the bar

that he would not press this ‘writ petition” anymore
and wouid be satisfied, if this petition is treated as
representation ‘and §ent to the-'respo‘ndent N6.1 for
its deéision in accordance with law, to which, Mr.-
Arshad Ahmad, the learned Addl. A.G, Wwho was

present in Court in some other cases got no

objection .

2. In-view of the above, this writ petitioh‘ stands

disposed of in terms that the respondent No.1 shall’

‘treat it as the petitioners’ representation and

decide the same at his end in accordance, with \aw

‘| and rules on the subject within a period of one

‘month posmvely

“
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. Pt‘!"‘lerﬁrH gl urt, Pash -
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(D B)(Hon ble Mr, justice LaI )nn Khattak & Hon'ble Mr. ]un!ce SM. Atthue "‘hah)
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Better Copy
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Page No. 16 '

ESTABLISHMENT & ADMINISTRATION DEPARTMENT |
- BENEVOLENT FUND BUILDING NEAR JAN BAKERS, PESHAWAR CANTT
L : Ph:091-9211529 & 091-9213716

No. DO(STYE&AD/1(8)(2)2013-21
Date: 01% October 2020

‘The Accountant General, .
Khyber Pakhtunkhwa Peshawar -

STOPPAGE OF 30% SECRETARIAT PERFORMANCE
ALLOWANCE.

R/Sir, "
" T am directed to refer to Finance Department letter No. FD/BO.IV/2-14/2020-21
dated 14.09.2020 on the subject noted aboe and to state that as per Finance Department

instructions 30% special allowance is admissible to only Secretariat Departments.

The Employees of office Automation System Plots for 05 Departments (E- Ofﬁce)

are withdrawing the 30% allowa.nce are not entitled, therefore it is requested that payment. .

to the staff of E-Office PR8089 on account of 30% Secretariat Allowance may kindly be'

stopped forthwith and recovery in the regard may be made from below listed employees

Name Designation Personal | Recovery - of | Recovery  of | Total
' No July & August | wef 03-07-
September 2018to 30-08-

. - , 2020 50% 2020 @ 30%
Muhammad Assistant Director | 454008 52455 255108 307563
Younas .-

Muhammad - | Assistant Director | 779182 45555 255108 307563
Hamid .

Tariq Kamal Assistant Director | 77998 45555 255108 307563
Muhammad Adil | Assistant Director | 779237 45555 255108 307563
Khalid Khan Assistant Director | 779292 45555 255108 307563
Muhammad Assistant Director | 835848 45555 255108 307563
Usman .

Muhammad Comp Operator 829373 32925 158844 191769
Ramzan '
Muhammad Assistant . 829375 37485 171612 209097
Asim Ali Programer , :

Usman Khan Comp Operator | 715183 32926 158844 191769
Faizan Abbass Admn Officer | 797728 32926 158844 191769
-Asad Khan Comp Officer 587104" | 32926 158844 1 191769
Taif Ullah Driver 741291 | 15585 87276 102861

P -
T Lo
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a A‘Z’Snbject:

f'.I

i N%ORS% ALLOWANCE TO E-OFFICE EMPLOYEE.
RN g

of mork of e-office is one of the 1mportant component of digital Pakistan. -

1

v n — %
o .. R

j
l
Page No. 1

i.

The Secretary to Govt of Khyber Pakhtunkhwa
Adrmmstra’non Depamnent '

DEPARTMENTAL APPEAL AGAINST THE ADMISSIBILITY OF

DearSlr, ' o T S . R

.4 .
LR
. l .

Departments (E-ofﬁce) regulanzed in 2018 i m STI Estabhshment Department. The nature

. Finance department was - adm1531ble 30% or 50% special allowance / secretanat

allowance to the.. under51gn appellants on dated 14. 01.2020 e-Office, PR (8089) -
no'nﬁcatwn No. FD/SOSR—II/S -7/2019/41 but aﬁer few days on dated 03.02.2020 Nor o

FD/SOSR-II/8 7/2019/41 treated as- withdrawn without any justified” reason: Aﬁer o
w1thdraw notification Peshawar Hrgh Court decide the same case in favor of e-ofﬁcel |

employee (PR-8089) but ﬁnance department still pendmg the 'same decision about 50% o

specral allowance / secretanat allowance
s [h -

apphcahon to the ﬁnance department for further necessary action as per decrslon
L

S‘.
| A Muhavmoe/ ﬂam:cf
o L st Dvas

Better Cop}' -

)
l

[
-t

S
Reference t0 you letter No SOB (AD) / 15(88)/STI/2019 on dated 24 09 2020 g
(Attached) ‘the subject noted above, it is stated- that ofﬁce Automation System pilot for 5

L. .
il s
P g

i Now in the hght of above drscussron kmdly set- asrde and extended 50% Secretanat :

Perfonnance allowance fo the below mentlon appellant with back benefits or forwarded the .

. .
: . b —-
. e e Same— ~

R
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!
g
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. - The Seerer |
o L SECTCUINY (0 (g o 1
/ ) A\‘ "'\".ilnil]‘lstl‘ui‘i;‘)n |.).:t,&‘\t of F\h.\_'h(tl’ |~th
‘ e ; 190 Departingy, RULTTI IOV '

Subject: Repurtmental A ppe

Office cmplovee,

xil%

the wd nissil)ilil

of 30, or S0, Allgw

aNnee tg. e
“)c;“' .S tr.

Referenee 1 You dester pgy
) CONOB A 1 e
hed) the sublec ) lb(hh)’bl'l!ml“} |
‘\.-\u:u.lu ) the subject noted above, 1 15 5 " o
. 5 Sked thy Ofhce Aut ‘ |
o | Romutig
Jregularized in 2y ST g

+  { (- NN Ny ‘ t- I
Departments (e-Office '

Stem piten oy 3
| ablishiment Pepys | |
- Lolfice IS an inttative | ! et Deparimen, The waturs of ik
of ¢ ¢ S IONards the papertas ' o
| Copaperteas SVIONmeny i seerelun
o \ ALLTClna and uh g
' o R digovernmeny
Jopartmer | e obthe imporgn COMponent of digital Pak;
. al Pakistan,
Finance deparime
PRERICNT was admissible 3¢
| I b was admissible 30% of 50% special all '
: - PPeeial allowance/seeraariay
| ) Ok Clarnay
affonance (0 the undersign appellants, on dated 14712020 ) ' ‘
P e-Office, PR (8089 natification No.

avs on dated 0370242020 No. FD/SOSR-{1/8-7

geated a8 withdrawn without any justificd reason, Alter withdraw notitication p
. ' ‘ ‘

FDSOSRAES-7201947 but after few d
F2019:44
eshawar High

- Cbuﬂ deciderthe same case in favor of ¢-Office cimployee (PR-8089) but finanee dcpimmcnt Sl:ﬂl

pnding the- same decision about 50% special allowancesseeretariat allowance
DR i . i

i
A B

~ Now in the Hght ol above discussion kindly set aside and extended 50% Secriatiarte

Callowance to the below mention appellant with back benefits or forwarded  the

he finance department for further neeessary action as per decision.

'[" N \.
|\"1r.s\'1\lluum%iad Hamid

% '\' i@ Assistant Director (E-OFFICE)
ﬁ?\’i PR $089,P,NO 719182

ST1, Estiblishment Départment




o€« VAKALATNAMA -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIE
T ~ PESHAWAR ~

UNAL

OF 2021
. SR _ : ' - [ :
ooy - - (APPELLANT)
o Homid _(PLAINTIFF)
I — | . ~ (PETITIONER)
VERSUS . .
o | 4 (RESPONDENT)
| GA,‘g& %/mh;‘/ 7 ot (DEFENDANT) -
o IWe Ham: o/ o

Do hereby appoint and constitute NOOR MOHAMMAD

KHATTAK, Advocate, Peshawar to appear, plead, act,

‘compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the. above noted matter,

- without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and -

receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

S - TclmEent .
| ACC%?TED . X
'NOOR MOHAMMAD/ KHATTAK )

MIR ZAMAN Qﬁl |

 AFRASIAB KHAN WAZIR
\ : & .

HAIDER ALI
- ' ADVOCATES
- OFFICE: » |
Flat No.4, 2™ Floo, Juma Khan
Plaza, near FATA Secretariat,
- Warsak Road, Peshawar.
- Mobile No.0345-9383141
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Service Appeal No. § 01/2021

Mr. Hamid ... e e e, Appellant
VERSUS

Chief Secretary, Khyber Pakhtunkhwa & Others ..................ons Respondents
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR
| APPEAL NO. 501/2021

Mr. Hamid, ' - .

Assistant Dlrect01 (BPS- 17) StafﬁTrammg Institute........o.0o. BT, Appellant
VS ‘
Chief Secretary, Khyber Pakhtunkhwa & Others ...................................... Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1-3

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no locus standi / cause of action to file the instant

5
3

Appeal.
2. ;That the Appellant has not come to this Hon’ble Tribunal w1th clean hands. Hence,
. ;‘drsentltled 10 any relief’ whatsoever 4 Y B we
3. Thatno drscrrmlnatlon / mJustlce has been done to anyone.
4. Thd the Appeal is not baeed on “facts and is unjustlﬁed
’ . il‘v ¥ 1 A
5. That the Appellant i$ estopped by his conduct to*file the instant Appeal.
* 6. That the writ petition is already adjudicated upon Peshawar High Court vide
r Judgment dated 03. 03 2020 and is thus hit by the pr1n01ple of reSJud1cata
ONFACTS. )
T R N ) _
1. Pertains to record, hence, :no;comments. , %
2. Pertdins to record, hence, no ‘comments.
+ ,3. ‘Pertains to record, hence; rio comments. . .
' 4.:cRertains to record, hence {no- comments. o T
5. Pertains to record, hence, .no.comments.~
6. Correct. Earlier Eighteen (18) employees of Staff Training Institute filed a Writ
Petition No. 1692-P/2020 titled Mr. Bilal. Khattak etc Vs Govt. of Khyber
Pakhtunkhwa in Peshawar High Court, Peshawar with the prayer to declare the
" decision of the Cabinet communicated vide memo dated 14.05.2019 and letter of
Finance Department dated 03.02.2020 regarding Secretariat Allowance as illegal,
unlawful and direct the respondents to restore the status of the petitioners as of -
Secretariat level (Annex-I). The august court disposed of the petition and directed
the Provincial Govt. to treat the petition as petitioners’ representation and decided
j',the same at its end in accordance with law and rules;within a period of one month
posmvely (Annex-II) Consequently, the same.was thoroughly exammed and
regretted on the grounds belng not covered under the rules (Annex- III) It 1s
Staff Tralnmg Instltute agams# the newly created posts under a separate DDO
- Code PR:8028 t1tled “IT Professionals Tralnlng Centre (Reg. Act) 2018.”As the -
- appellant has already agitated the matter in Peshawar High Court, where, relief
was not granted, they have no right to file the appeal in Services Tribunal.
Ceeite . Pertams to record, hence ng comments.

8. Pertams to record, hence no,comments.

9. No comments

I t

ON GRéUNDS";'r "

RS A & R LY e S
i N :

A. Incorrect hence denied. All the recruitments in Civil Secretariat are made through
Khyber Pakhtunkhwa Public Service Commission after observing the prescribed
recruitment procedure / policy and no contract employee .can be adjusted in the
Civil Secretariat for the purpose of regularization. Consequently in order to'avoid
future legal complications and save the rights of the emiployees of ClVll Secretariat,
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D.
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F.
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. As explained at “C”above. ' :

. As explained at “C” above.

. As explained at “A” above.

- . ik

Provincial Cabinet in’its meeting held on 09.05.2019 decided that all the positions
created by Finance Department for all the regularized projects under the Khyber
Pakhtunkhwa Employees (Regularization of Services) Act, 2018 shall be created /
placed at the strength of attached formations of respective administrative
departments except the positions of planmng cadre.. This decision of the competent
+foturh is neither agamst ‘thié 1dw: rior violates any service right of the appellant The
appellant and others are usmg their regularization in STI as an attempt to enter into
. the service of Civil, Sec ",1at without any competition.

As explained at “A” ‘a,bO\}'e'.

Incorrect. Appellant and others were project employees and their services were
regularized in Staff Training Institute, an attached formation of Establishment &
Administratior Department not an administrative unit of Civil Secretariat.
Thetefore, they are employees of Staff Training Institute: having no relation
" whaisoever With the cénfralized 1.T cadre of Civil Secretariat, supervised by
. Establishment Department but they are usmg their regularization in STI as an
attempt to enter into the sexvnce of Civil Secretanat w1thout any competition.

W ,‘ 3 5

Pertams to record hence, no comments

‘K

Incorrect. No penalty whatsoever was imposed upon the appellant.

it

In view of the above submissions, the instant appeal, being devoid of any merit, may

please be dismissed with cost.

SECRETA _‘
inance Departihent, : Establishment Department,

\&

Govt. of Khyber Pakhtunkhwa. , Govt. of Khyber Pakhtunkhwa..
(Respondent No. 3). (Respondent No. 2)

y'*'.";‘ ! ol L
"
- . . CHIFSECRETARY, .
4w .5 . Khyber Pakhtunkhwa i)

(Respondent No. 1)
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%N THE PESHAWAR HIGH COURT PESHAWAR
et V‘\ b 1 - ¥ “ \12 v 1 “ bsfﬁ,‘f:}f e .
WRIT PETITION Né) ___.-P/2020 wrth Interim Relief
‘ 3 . T ] . . ‘.! . ...‘:‘_ ‘“"'.”IQ‘-“? e R ) “_

-y -

Mr.-Bilal Khattak Deputy Birectdr-11" (E- Offrce) BPS-18

Mr. Rehman Mashwani, Assistant Director-I T, (BPS-17).

+ €Mr.-Muhammad Usman. Khan, Assistant Director (BPS-17) .
Mr. Muhammad Younas,-Assistant Director (BPS-17)
Mr.;Khalid Khan, Assistant Director (BPS-17)

Mr. Muhammad Hamid, Assistant Director (BPS-17)
Mr. Tarlq Kamal -Assistant Director: (BPS 17)

Mr. Muhammad Adil, Assistant Director (BPS-17)
Mr Muhammad ‘Asim, Assistant Programmer - :
Mr ljaz Hussain, Computer Operator (BPS-16) -~ o
Mr. Mushtaq Hussain, Computer Operator (BPS-16)

12. Mr. Faizan Abbas, Administrative Officer (BPS-16)

13. "Mr. Shakir Ullah, Computer Operator (BPS-16)

14. Mr. Usman Khan, Computer Operator (BPS-16)

15. Mr. Aman Gul, Computer Operator (BPS- 16)

16. Mr. Ramzan, Computer Operator (BPS-16)

17. Mr. Taifullah, Naib Qasid (BPS-04)

18. Mr. Abdul Wali, Driver (BPS-06)

All -employees of staff training institute, Establrshment
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. Department C|V|I secretarrat Peshawar

‘. A SO L3N
o e ,,' Clgadad ' ....... PETITI‘ONERS'

‘ ' VERSUS R T

. T t11

R

1- GOVERNMENT OF ,KHYBERL PAKHTUNKHWA Through Chief

Secretary Khyber Pakhtunkhwa Civil. Secretarlat Peshawar .
| 2 The Skeretary Establlshment Department, Civil Secretariat,

" Péshawar.

3-The Secretary Frnance Department Khyber Pakhtunkhwa Civil’
Secretarlat' Peshawar.” b _

4- The Provmaal Cabmet & Ministerial Commrttee through its
Chairman, Civil Secretarlat Peshawar.

5-The Grrevances Redressal Commlttee through its Chalrman Civil .
o, Secretarrat'Peslma\qar T e
1 ‘ M i +2rer.r.. RESPONDENTS
WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC = REPUBLIC OF :
PAKISTAN 1973 AS AMENDED UP TO DATE '

Respectfully Sheweth:,

FACTS:
Brief facts giving raise to the instant writ petition are
- as under; 2 .
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That petrtroners are the Law abrdrng Crtlzen of Pakrstan and

. have every legal and constltutlonal nght duly protected under
the Law of the land.

2- That the petltloners were: mrtrally appointed in a prOJect “Offrce

automation system pilots for 5 Departments” in the
Establishment Department Civil Secretariat Peshawar against
the posts noted against their names in the heading of writ
pehhon

-

3-  That thes Govt OfiKP promulgated Act No X of 20183whereby :

employees of about 58 pro;ects were' “regularized fboth the
Directorate Jevel and’ Secretanat*level The petitioners services

were also regularlzed in light Mof the | said project vide’

Notrfrcatron dated 111 2019 w.e.f. 732018 Copy of the

Notrflcatron IS attached as ANNeXUre ........ S . A.
+

4- Thatr during srvice the _petitioners were granted 30%
special/secretariat “Allowance duly approved on 14.1.2020

which is also a proof that the petitioners: were secretariat level

~, employees for all intents and purposes. ‘Copies of the letters -

andrpay Slips are attached as Annexure ............. e B&C.
é t§.fr. ,i,,. g omre LS Yy P 5;{:,5{

5- That the'recently a stnke was held by’ the union of the
Secretariat employees and-to, minimize the cause/pressure of
strike, the cabinet took an abrupt decision vide agenda item

no. 8 (Additional) dated 15.5.2019 not in actual agenda,

wherein it was decided to place the petitioriérs at Directorate

level/ formations without considering that they were already .

_merged in the Secretariat strength and posts were also created

by the Finance Department at Secretariat level. Copy of the .

minutes is attached as ANNEXUTE rirviuriserieersinrinssentoniennss D.

_6- Thatwinyslights of; the , said;;.minutes dated 15.5:2019  the

respondents vide |mpugned Ietter ‘dated 3.2. 2020” wrthdrawn
the letter dated 14.1.2020° whereby 30% Secretarratkallowance
has been allowed to'the petltroners Copies of the” impugned
letter dated 3.2.2020 and letter dated 6.2.2020 are attached as
annexure R R TP g s E&F.
. :
7- That, against the rllegals and unwarranted abrupt decrsron
agarnst the secured rlghts of «the petitioners, the petitioners
.+ - have no other remedy, therefore, come in writ jurisdietion.on
the.following. grounds amongst the others: .

-
M >

. . 3
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A- That the cabinet decrsron commumcated vide memo dated
15.05.2019 and :mpugned letter *dated 3.2. 2020~‘are against

the l_aw facts material on record, and in vrolatlon of service .
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rights of the petitioners, therefore, not tenable and liable to be
set;asi,d._e{i,;lj‘» RN 5 ’ i
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That the’ petitioners were already fully merged " in the

Secretariat, their DDO Code was entrusted to the Secretary

Establishment Department and, Finarice Department and even -
they weré regularized in the STI Establishment Deptt: Civil -

Secr'etariat which was fully acted upon, therefore, now the
status of the petitioners cannot be changed upon the whims of
union of secretariat employees under the Principal of Locus
Poenitentiae. . :

y 3

- ', & W o ?‘ et . . " v
That tfheuﬁet'itionérs were hapﬁy"with merged” in Secretariat
and they never made any grievance to the concerned
committeg, but despite that the whole action attributed to the
committees concerned and nwithout .any notice” to the

petitioners. This proves malafide on the part of the Cabinet

and concerned deptts: who acted as per whims of the union of.

Secretariat employees and it was not an independent mind
used decision. ' o

That the impugned decision and withdrawal letter dated
3.2.2020 are also a discriminatory because the Planning Cell
employees have been excluded from the ‘decision and only the
rights of the petitioners are affected.

o fe LR SN " T

Y s
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That it was the demand of fair’play to at least giy;e-hearin'gg or

prior notice or option- to the petitioners before making any

décision . adversely affectingg the, service rights of the -

petitioners. But in ‘present case the petitioners have been

condemned unheard through out. .

That as. the other legal. fora cannot legally issue writs,

-therefore the present writ ‘petition is fully entertain able in this

algust Court. -« 3

bt St . &5 o vt

That the posts of the petitioners are still available on the

secrétariat side and have not been abolished, therefore, the
petitioners “without their optioh” cannot be given :a’ different
status or varied their status unilaterally.

. A ' 3

That th% impugned decision of the Cabinet is nibt :free, fair and

transparent decision, rather made to- happy the union,
therefore the same is liable to be set aside. :

“That this august Court in similar writ petition have granted
interim relief while suspending the operation. of impugned

~minutes/decision dated 15.5.2019 and impugned letter dated
13:2.2020: Copies of the memo of writ petition and ofder sheets

- A A . | i . ! '
are attached as annexure ..o : A - t, G.
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- 3- That} the pefitioniers . seeI\s permrssuon to advance othér

grounds andfprOOrs at the tlme of hearing.

ot

It isy therefore most humbly prayed that on acceptance of -
th|s writ petltlon the august court may be please to '

-\....g:

1. DECLARE, the 'impugned decision‘ of the Cabinet
* comimunicated vide memo dated 14.05.2019 and impugned
letter dated 3.2.2020° as illegal, unlawful, against the
principal of Locus Poenitentiae, fair play, and not made with
rndependent mind being based on the wish and whims of
the Union of Secretariat employees as well as against the
spmt of Artlcle 4,9, 25, and 38 (e) of the Constltutlon of
. Paklstan 1973 therefore iable to be set-asrde

2 DECLARE all the resultant actlons of changrng the status of -
g ~petitioners from” Secretariat level as :neffectrve upon the
'accrued rrghts of the petitioners.

e, _DIR"E"'CT the respon“dentf‘ to. restore the status of petitioners

- as of Secretanat level employees as merged in Seecretariat .

“ ;.level for all intents and purpose in-the year 2018 after the
A ;promulgatron of Regularlzatlon Act No X 2018.

4, Any other remedy deems approprlate that may also be

awarded in favour of- petltroners - ‘ '

INTERIM RELIEF: -

That, keeping in view the facts and circumstances of the case, the
operations of the impugned decision of the cabinet communicated -
vide memo dated 14.05.2019 and withdrawal of 30% Special pay
allowance . through :mpugned letter dated 3.2. zogg may be

suspended t|II ‘the d:sposal of: the main wrrt petstlon Totherwise,
the writ’ petrtron of the petrtloner would bécome anfractuous

Dated: 20.2. 2020 FRE i
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BILAL RHATTAK & OTHERS
Through: -

NOOR MOHAMIAAD KHATTAK
ADVOGATE,
HIGH COURT RESHAWAR -

VERI FICATION:

It is verified that no other such »llke Wit pet|t|on has earher been-

filed between the parties.

LIST OF BOOKS:

1- Constitution of Pakistan.

2- Services Law Books

3- Any other Case law as per need.
' ) 1 45' ;“(’. :t( \
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PESHAWAR HIGH COURT, PESHAWAR

it

p _ORDER SHEET

W

Date of Order or Order or others Proceedings with 3ignatu?eltof Judge
Proceedings

1 ,, 3

03.03.2020 | W.P No.1692-P/2020 with |.R,

| Present: Mr. Noor Muhammad Khattak,
Advocate, for the petitioners.

t*********

2}'{':: Fx i f “u:;g LI Y

LAL JAN KHATTAK,J On second thought

Iearned counsel for the petitioners stated at the bar
L that he would not press this writ petition anymore

o and would be satlsﬁed if this petition is treated as
4 representatlon and sent to the respondent No 1 for

i)w(

|ts deCIS|on in accordance with law, to whtch Mr.

IE R (A"r‘shad.,,Ahm.ad',:_th_e,; learned Addl.’ A.G;;.who was

present in Court 'in some other cases got no

P

: objection .
2. In view of the above, thi§ writ petition stands
! ' dicposed of in terms that the respondent No.1 shall
treat it as the pétitioners' representation and
y demde the same at h|s end in accordance with law

. . . o

and rules on the" subject within a. perlod of one

w

“

'1 month posmvely

2advy

Fi

M : N lﬁa’5n7kfﬁzr
PP G ¢ - #UDGE

(D.B)(Hon'ble Mr. Justice Lal Jan Khattak & Hon'ble Mr. ]ust'lce S.M Attique Shah)
AAl L e e e
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GOVERNMENT OF”KHYBER PAKHTUNKHWA ——
JESTABLISHMENT DEPARTMENT
(Establlshment wing)
PH# 091-9213457 FAX# 091-9210447 Email: sectlonofflcerv@gmall com

; No. SOE-V(E&AD)/5-09/2007 * " 'Dated Peshawar, the APRIL 22, 2020

5.SHTS

To - =
\/ The Section Officer (Litigation-I),

‘ | Establlshment Department

- W o T e n E
1 L . ) oy
A o FRR W

SUBJECT W.P NO 1692-P 2020 MR BILAL KHATTAK ETC VS GOVT. OF
KHYBER PAKHTUNKHWA AND OTHERS. !

I' am directed to refer to your letter No. 'SO(Lit—I)E&AD/2-5478/2020, dated
11.03.2020 on the subject noted above and to state that representation of the
petitiopers of the subject writ petition is regretted being not covered under the rules.

Encls: As above."
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R L T = . TON OFFICER (E4V)
oR .

- Endstt: No. & Date Even. - ;-

¥ Copy forwarded to the:-

i K

1:-PA tO Deputy Secretary (Estt), Establishment Department
SN Master file.
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