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Mr. Kamran Khan, Advocate for the appellant present.20.06.2023

Mr. Arshad Kamal, Section Officer (Litigation), Mr. Khaliq-ur-

Rehman, Superintendent and Mr. Hashmatullah, Superintendent

alongwith Mr. Fazal Shah Mohmand, Additional Advocate
;.

General for the respondents present.

File to come up alongwith connected Service Appeal
!

No. 495/2021 titled “Muhammad Younas Verkus Govemment.of

Khyber Pakhtunkhwa through Chief Secretary Civil. Secretariat 

‘ Peshawar and 05 others”, on 12.10.2023 before the D.B. Parcha

Peshi given to the parties.

(Fareeha r 
Member (E)

(Salah-ud-Din) 
Member (J)*Naeem Amin*

: i
hi

resent. Mr.' ' -Learned counsel for the appellant p1.12.10.2023
i'
f

alongwithMuhammad Jan learned District Attorney

Khaleeq Ur Rehman, Superintendent for the i-espondents

ji1present.

Learned counsel for the appellant requested for 

adjournment in order to further prepare, the brief. 

Adjourned. To come up for arguments on

2.

I0 ^ (if
0

26.01.2024 ’■i

before D.B. Pir given to parties.

(Rashio® Bano)' 
Member (J)

(Muhammad Akbar Khan) 
Member (E) Ji>

*KalecmUllair



Appellant present through counsel.

Fazal Shah Mohmand, learned Additional Advocate General

20.03.2023

for respondents present.

File to come up alongwith connected Service Appeal 

No.495/2021 titled “Muhammad Younas Vs. Government of

Khyber Pakhtunkhwa” on 06.06.2023 before D.B. Parcha Peshi

given to the parties/

1/
(Rozina Rehman) 

Member (J)
(Muhammad Akbar Khan) 

Member (E)

Junior of learned counsel for the appellant present. 

Mr. Arshad Kamal, Section Officer (Litigation) alongwith Mr. 

Asad Ali Khan, Assistant Advocate General for the respondents

06.06.2023

present.

File to come up alongwitli connected Service Appeal 

No. 495/2021 titled “Muhammad Younas Versus the Government 

of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat

20.06.2023 before the D.B. ParchaPeshawar and OSothers”, on

Peshi given to the parties.

(Salah-ud-Din) 

Member (J)
/ (Fareeh: 

Member (E)
*Naeem Amin*
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Mr. Umer Farooq, Advocate, junior of learned counsel for the01.11.2022

appellant present. Mr. Naseer-ud-Din Shah, Assistant .Advocate

General for the respondents present.

Junior of learned counsel for the appellant requested for

adjournment on the ground that learned counsel for the appellant is
%

busy in the august Peshawar High Court, Bannu Bench. Adjourned.

To come up for arguments on 21.12.2022 before the D.B.

ft

(Salal>Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

2C^ Dec, 2022 Junior of learned counsel for the appellant, and Mr. Muhammad

Jan, District Attorney for the respondents present.

Junior of learned counsel for the appellant seeks adjournment on§

the ground that learned senior counsel for the appellant is busy in the

& august Peshawar High Court, Peshawar. To come up for arguments on.

20.03.2023 before the D.B. a
(Salah Ud Din) 

Member (Judicial)
(Kalim Arshad Khan) 

Chairman

■ W.
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Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakheil, Assistant Advocate General for the 

respondents present.

10.05.2022

Learned counsel for the appellant requested for adjournment 

in order to assist the Tribunal. Last opportunity is granted. To come 

up for arguments before the D.B on 23.05.2022.

Cnarnian(Fareeha Paul) 
Member (E)

Counsel for the appellant present. Mr. Naseer ud Din 

Shah, Assistant Advocate General for the respondents 

present.

23'^ May, 2022

Learned counsel for the appellant seeks adjournment 

in order to properly assist the court. Adjourned. To come up 

for argument on 01.08.2022 before the DB.

(Kalim Arshad Khan) 

Chairman
(Fareeha Paul) 

Member (E)

PB> '7?e>'( hpL- pP-I —^ ^ pv i^y

\
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25.11.2021 Counsel for the appellant present.

Mr. Kabirulah Khattak, Additional Advocate General 

alongwith Mr. Sajid Superintendent for respondents present.

Learned Member Executive (Mr. Atiq-ur-Rehman Wazir), is 

on leave, therefore, case is adjourned. To come up for.arguments 

on 17.03.2022 before D.B.

(Rozina Rehman) 
Member (J)

17.03.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

23.Oj.2022 for the same as before.

21.03.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, ■ case is adjourned to 

10.05.2022 for the same as before.

'• I

Reader.



NT
Appellant present through counsel.27',07.2021

■ ■ Muhammad Adeel Butt learned Additional Advocate General alongwith- 

Zar Muhammad Assistant for respondents present.

Reply of the respondents No.l to 3 has already been submitted. The 

appellant through the instant service appeal, has impugned the letters dated 

03.02.2020 and 01.10.2020. According to copy of the letter available on file 

as "Annexure-E", the letters dated 14.01.2020 and 29.01.2020 on the subject 

of STI 30% Allowance addressed to the Secretary to Government of Khyber 

Pakhtunkhwa, Establishment Department (respondent No.2) were withdrawn 

by the Finance Department (respondent No.3). Similarly, according to the 

copy of the letter dated 06.02.2020 available on file as "Annexure-F" 

addressed to the Accountant General, Khyber Pakhtunkhwa, it was required 

to stop forthwith the payment of 30% Special Allowance in pursuance to the 

letter dated 03.02.2020 and recovery of paid amount was also directed. The 

said letter was issued from the office of respondent No.2. In view of both the 

impugned letters, the respondents No.4 to 6 do not happen to be a proper or 

necessary party for the reason that even if the appellant succeeds in getting 

the relief as prayed for, they will no more be required for implementation of 

the judgment. According to Subsection-(2) of Section-7 of the Service 

Tribunal Act, 1974, the Tribunal has got the powers of a Civil Court as are 

vested in such under the Code of Civil Procedure, 1908. Sub Rule(2) of Rule- 

10 of order No.l C.P.C confers enabling power upon the Civil Court that it 

may at any stage of the proceedings, either upon or without application of 

either party order that name of any party improperly rejoined, be struck out.

In view of the foregoing discussion related to the impugned letters that the 

respondents No.4 to 6 are neither necessary nor proper parties in the matter 

of adjudication of present appeal, it is deemed fit to direct for deletion of 

their names from the panel of respondents. Office is directed to do the 

needful accordingly. To come up for arguments on 29.09.2021 before D.B.

t^zina Rehman) 
Member (J)
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04.05.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

22.06.2021 for the same as before.
♦-

Reader

Junior to counsel for the appellant andf-'Naheed 

Gul, Assistant for respondents No. 1 to 3 and: Mr.
Kabirullah Khattak; Add!. AG for the respondents..present.

.. ;•
Respondents No. 1 to 3 have ' submitted 

■ reply/comments. Learned AAG requests for time to 

furnish reply/comments on behalf of the remaining 

respondents. Learned AAG is required to contact 
respondents for submission of written reply/comments

written

22.06.2021

in office within 10 days, positively. If the 

reply/comments are not submitted within the stipulated 

time, the office shall submit the file with a report of non- 
compliance. File to come up for arguments on 

27.07.2021 before the D.B.

*--■

N
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Form- A
- . :.K FORM OF ORDER SHEET

Court of

Ll72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal resubmitted today by Mr. Noor Muhammad Khattak 

-Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

21/01/20211-

<^0 
REGISTRAR ’•5 0

This case is entrusted to S. Bench for preliminary hearing to be put2-
up there on

CHAIRMAN

Appellant present through counsel. Preliminary arguments 

heard. File perused.

08.02.2021

Points raised need consideration. Admitted to regular 

hearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

Ifeereafter, notices be issued to respondents for written 

reply/comments. To come up for written reply/comments on 

04.05.2021 before S.B.

ellani Deposited
cess Fdi

n/^
V

In the meanwhile, operation of the impugned notification 

dated 01.10.2020 stands suspended till further orders.

- 5

•VJ',: ■-
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The appeal presented today i.e. on 15/01/2021 by Mr. Noor Muhammad Khattak Advocate 

is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within T5 days. .

.-1- Addresses of respondent no. 4 & 5 are incomplete which may be completed according 
to the Khyber Pakhtunkhwa Service Tribunal rules 1974.

2- Annexures-I & J of the appeal are illegible which may be replaced by legible/better one.

ys.T,No.

_/202i . ^Dt.
I

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

f

Mr. Noor Muhammad Khattak Adv. Pesh.

/Jc.icn/)

V



THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
cW‘’ PESHAWAR ,

/
APPEAL NO. fsQ h 12021

CHIEF SECRETARY & OTHERSADIl. VS

INDEX
S.NO. DOCUMENTS

M(:^nio of appeal 

Suspension application 

Co|;)v of notification elated
01/1,172.019
Copy of Letter & pay slips 

Copy of the minutes

ANNEXURE PAGE
1- 4

•) 5i..

3. A 6- 7

4. B8tC 8- 10
5. D 11
6. Copies of the impugned letters 

dated 03/02/2020 &
06/^^2020._______________
Memo of writ petition &
Judgment datedQ3/Q3/202Q__
Copy of second impugned
letter dated 01/10/2020_____
Departmental appeal

Vakalat nama

E&F .12- 13

7 G&H 14- 15

8 I 16

9 3 17
10. . 18

APPELLANT

THROUGH: I
NOOR MUHMMAD KHATTAK 

ADVOCATE
Flat no 4, Upper Floor,

Junia khan plaza near FATA secretariat, 
Warsak road, Peshawar 

0302-8578851

I



PEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

APPEAL NO. 12021

Mr. Adil Assistant dired:or-II (BPS-17), 
rstablishment dnpartment, Civil Secrotaiiat Peshawar.

APPELLANT

VERSUS

The Cloverninent Of Khyber Pakhtunkhwa Through Chief 
S(!c:r(!li:iry Civil SecarTanat Pcsfuiwar.
11k.: Secretaiy Bstahlisfiment Mi Administration Department 
Khyber pakhltinklivv'a, civil secretariat poshawar.
The secretaiy finance depailmerit Khyber pakhtunkhwa civil 
secretariat Peshawar
The provincial cabinet & ministerial committee through its 

chairman, civil secretariat peshwar.
The grievances redressal committee through its chairman, 
civil secreteriate Peshawar.
Director STI Establishment & Administration Department, 
Khyber Pakhtunkhwa Peshawar.

7-

4-

5-

6-

RESPONDENTS

appeal... under section 4 OF THE_________
mimunmiAi service tribunal act 1974 against
IHjL IMPUGNED LETTERS DATED 031021202^ anri 
P1/10/202Q WHEREBY PAYMENT OF 30% fNOW 

INCEREASED TO 50%T SECRETERIAT ALLOWANrF
ALREADY ADMISSIBLE TO APPELLANT WAS STOPPED
AND RECOVERY OF THE SAME WAS ORDERED VJ.F. 
FROM 30/07/2018 AND AGAINST NOT TAKING ACTION 

QN_DEPARTMENTAL APPEAL OF APPELLANT WITHIN 
STATUTORY PERIOD OF NINTY DAYS.

KHYBER

PRAYER:
That on acceptance of this appeal the impugned letters 

dated 03/02/2020 and 01/10/2020 may kindly be set 

aside and the respondents may please be directed to 

restore 30% (now 50%) secretariat allowance to 
appellant with all back benefits being secretariat 

employee. Any other remedy which this august 
Tribunal deems fit that may also be awarded in favor of 
the appellant.

R/SHEWETH:
0.tiPAaS:

III ief facts giving rise to the present appeal are as under:



1- That appellant was initially appointed in the project "office 

automation system pilots for 5 department" in the 

establishment department STI civil secretariat under 

DDO8089 Peshawar against the post Assistant director-II 
BPS-17,

2- That l:he government of KP promulgated Act No.X of 2018 

wheri:!l:)y employees of about 58 project were regularized 

botti tlie dirc3ctorat(! level and secretariat level. The appellant 
servii:e5 were' also regularized in the above mentioned 
project of secreteriat vide notification dated 1/11/2019 w.e.f 
07/03/2018. Copy of 
annexure

notification is attached as
A.

3- That during service the apprllfint was granted 30% (now 

50‘’/r:i) speclal/secretaiiat allowance duly approved 

11/01/2020 which is also a prrjof that the appellant 
secretariat employee for all Intents and purpose, copies of 
the letters and pay slips are attached as 

annexure..........................................................B&C.

4- That a strike was held by the union of the secretariat 
employees and to minimize the cause/pressure of strike the 

cabinet took an abrupt decision vide agenda item no.8 
(additional) dated 15/05/2019 not an actual agenda wherein 

it. was decided to place the petitioners at directorate 
level/formations without considering that they were already 

merged in the secretariat strength and posts were also 

created by the finance department at secretariat level. Copy 
of the minutes

on
was

attachedIS as
annexure D.

5- , That in light of the said minutes dated 15/05/2019 the 

respondents vide impugned letter dated 03/02/2020 
withdrawn the letter dated 14.01.2020 whereby 30% 

secretariat allowance has been allowed to the appellant. 
Copies of the impugned letter dated 03.02.2020 and letter 
dated 

annexure
06/02/2020 attachedare as

E&F.

6- That feeling aggrieved the appellant along with other 

colleagues invoked the jurisdiction of Peshawar high court in 

writ petition no.l692-p/2020 which was disposed of vide 
judgment dated 03.03.2020 with observations " in view of 

the above, this writ petition stand disposed of in 

terms that respondent no.l shall treat it as the 
petitioners' representation and decide the same at 
his end in accordance with law and rules on the 

subject within a period of one month positively". 
Memo of writ petition and judgment dated 03.03.2020 are



attached
annexLire

as'-H
■y—

G&H.

That instead of deciding the representation of the.appellant 
in light of aforementioned high court judgment the 

lespondents astonishingly issued the impugned letter dated 

0:l/l(:i/2020 whereby recovery was ordered of 30% 

secretariat allowance from appellant. Copy of second 
impugned letter dated 1/10/2020 
annexure.............. ..............................

7-

is attached as
1.

8- That feeling aggrieved the appellant filed departmental 
appeal before respondent.s but the same has not been 

responded within statutf.rry period of ninety days. Copy of 
deparl mental 
annexLire.....

9- I fiat feeling aggri(.?ved and having no other remedy the 

appellant filcid the instant appeal on following grounds.

appeal is attached as
2.

GFtOUNDS:

A- Ihat the cabinet decision communicated vide memo dated 

15/05/2019 and impugned letters dated 03/02/2020 and 
01/10/2020 are against the law, facts, material on record 

and violation of service rights of appellant, therefore 

tenable and liable to be set aside.

1 fiat the appellant has not been treated in accordance with 

law and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 

1973^^ Constitution of Islamic Republic of Pakistan

not

B-

C- That the appellant along with other colleagues were already 

fully merged in the secretariat, their DDO code :: 

entrusted to the secretary establishment department and 
finance department and even they were regularized in the 

STI establishment Deptt: civil secretariat which was fully 

acted upon, therefore now the status of the appellant can,t 
be changed upon ' the whims of union of secretariat 
employees under the principle of locus ponitentiae.

D- That the Impugned decision and impugned letters dated 

03/02/2020 and 01/10/2020 are discriminatory because the 

planning cell employees have been excluded from the 

decision and only the rights of the petitioners are affected.

the demand of fair play to at least give hearing 

or prior notice or option to appellant before making any 
decision adversely affecting the service rights of the

was

E- That it was



. 4

appellant. But in present case the appellant has been 
unheard through out. '

That no regular inquiry has been conducted in the matter 

before imposing major penalty which is mandatory under the 
rules.

4.

F-

G- That: the posts of the appellant is still available on the 

secret:,ariat side and helve not been abolished therefore the 
appellant without his option can/t be given a different status 

or varied their status unilaterally.
/

That the impugned decision of-the cabinet is not free, fair- 

arid transparent decision, rather made to happy the union, 
thei'efore the is liable to be set aside.

It is ttieieloie iTio:;t tiuriitily prayed tliat the appeal of the 
appellant may be a{:ceptccl as prayed for.

Dated: 12.01.2021

(

hi-

APPELLAN

I
Adil

THROUGH:
MAD KHATpAI^

SHAHZULLAH YOL^AFZAI

KAMRAN kHAN 

ADVOCATES

NOOR MUHA

&

f



\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL No. /2021

ADIL VS CHIEF SECRETARY & OTHERS

APPLICATION FOR SUSPENSION OF OPERATION OF 

THE IMPUGNED NOTIFICATION DATED 01.10.2020 TO 
THE EXTENT OF THE APPLICANT TILL THE DISPOSAL OF 
THE ABOVE MENTIONED APPEAL

HiSHIiWlLTHi

Thai: the above mentioned appeal along with this appiication 

iias been filed the appellant before this august service 
Ttil;iuiial in which no date has been fixed so far.

That appeilant fiied tiio alrove mentioned appeal against the 

impugned letters/notifications dated 03.02.2020 and 
01/10/2020 whereby 30% (now 50%) secretariat allowance 

already admissible to appellant was stopped and recovery of 
the already paid 30% secretariat allowance was ordered 
w.e.f 30/07/2018.

2-

3- That all the three ingredients necessary for the stay is in 
favor of the appellant.

That the impugned letters/notifications dated 03.02.2020 
and 01/10/2020 had been issued by the respondents in utter 
disregard of law and prevailing Rules.

4-

It is therefore, most humbly prayed that on 
■ acceptance of this application the operation of the impugned 

Letter/Notification dated 01.10.2020 to the extent of 
appellant may very kindly be suspended till the disposal of 
the above mentioned service appeal.

Dated: 12.01.2021

/ APPLICANT

Adil

THROUGH: m
NOOR MOHAMM

ADVOCATE
AD KHATTAK



government of khyber PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT 

_____ _____ (Establishment Wing)

Dated Peshawar, the NOVEMBER 01,

In light or the decision of

AH nv
(

MTIFICATimo
2019

M.SOgcVfE&ADVS-nQ/:>nnQ.
Provincial Cabinet in'Its meeting held on 09-05-2019 as well 

the following employees of
as recommendations of Ministerial Committee 

the project "Office Autoination System Pilots for ■ 05 
'p-gularircd in Staff Training Institute 

Of even No. dated ;i0-0-1-2019

Departments (Reg Act)" temporarily 

Department Notification vide this ■ ■ 
are hereby regularized 

w.e.f the date of 

of Services) Act, 2018

l''""i^iiiMiiliv In Staff Training institute ni'ider DDO code PR-8089
pi'ornulgatlon

mimnwiiiinfsy/
-------------Designation with BPS

1UIU« Bilal

pi:::: --------
iVtI....... ... ..... .... ■" ~

................ _ Ac‘-.l;;Ui(n l->(iniiyui ir(BS.T('))
.......---------------------------------------------------------

....... PianBuc rrois-io----------------------
Abck.ill^ Iketoork Engkirn (-EismT-------------------"

_ _ .... "NetWo~rYE^nee7(BST6^-------------- ^------
Aji_-^------

_Pal^c.in Abbas_______________Assiit^t {BS-16) ' ^"
^_________________ C^puter Operator (BS-16) ^ ^'

____  Computer Operator f,BS-16'i ""

____ 1.. ------
JamaUhmad_^__________ ______ ^^mputer Operator (BS-16) '
_F^ a djtoir_________________ Computer Q p e r a tor (BS-16) ^ "

_______________  Computer Operator.(BS-l?i ~~
_^z_Hus^in__^________________C^puter Operator (BS-1^ ;
_Wiammad Junald Khan__ ' _Computer Operator (BS-16) "
_^jad_HL^In_________________ Computer OpOrator.(BS-16) ' '
— _______ :__________ C^puter Operator (B5-16) ^ ~
_Muhammad P-amzan___________^mputer Operator (BS-16) ^

- ________________ ^Comput^6perat^^-i6) ■ ^
--^5!_______________ Computer OperatQr(B~5-16) ^

Muliammad Asad Khan __Computer Opercitor~(B5-16) ~

•TO'
WTOHI

1.
2.

•1
5,
6,
7.
8
9.
10
11.

12.
13.
14.
15.
16.
17.
18.

,19.
20.

JUrr
22
23.
24.
25.
2,6.

P.T.O

inifitiP

n
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\
27. Fawad Ahmad Computer Operator {BS-16) 

Driver (BS-06)
NWqasid (BS-03) '

28. Abdul Wati Khan
29. 'Muhammad Taifullah /

SECRETARY ESTABLISHMENT 
GOVT: OF KHYBER PAKHTUNKHWA

Copy forwarded to the following for information:-

1. Principal Secretary lo Chief Minister, Khyber Pakhtunkhwa.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.

• 3. Director, Staff Training Institutei/Administration Department, 
h, PS to Chief Secretary, Khyber Pakhtuhkhwa.

Section (hflicer (Budget h Dev), Administration Department. 
6. Section (Officer (O(kM), Establishment Department.
7., PS to Secretary, Finance Department.
B, PS to Secretary, l:stablishinent Department.
9. PS to Secretary,/sfJminlMratlon Department.
10. r^S to Secretary, S'lT-IT Department,

PA to Deputy Secretary Establishment Department.'
12. (Officers / Official;; concerned.

/

i:J.

Ii

I

I

\./"A
V

SftTiqMWFlCER (E-V)\ ■

;

7/

4

\
/' *

:. 4

\. •

t

-V.
1

!

1*

4/

4

\
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government of KHYBER PAKHTUNKHWA 

FINANCK DEPARTMENT 
(REGULATION WING) --

A\
NO.FD/SOSR-II)/8-7/2019/41 i

Dated Peshawar the 14.01.2020 iTo
The Section Officer (III) 
Chief Minister Sccrclariiil 
IChyber Pukhiunkhwa.

:I
I

Subject;- STl 30% AU.OW^Nrr

1 am directed to refer to your kUcr No. ■ SO,III/CMS/2-l/201S/Fini 
Nil .lulcd 01.01.2ino an llic snbjecl nole.l nbovc and ,o state

:ii)% i!i 1
Depiiiiin ;nl

that Special AH'owanci @ 
employees of staff training institutes. Establisli4enl

/

:!mls!iibic 10 the .staff of E-Oflice

I

r-

SECTION OlViCEU (SR.II)Copy fill wiirdcci fill' iiifurnuilioii;-

■I’S lu Hccrclnry Ui OovcninKjiii of Kliyber ihikhliuikhwu : 
tor hirlhor nijcoHNiuy nclloii.
I'U In Ijirentm- HlalTTialniiui iMMiniia l';:,!,„w,„. r,„ action

Master File .utinn.

r

hstiibliahinciU Depurlrrjcnt
1

y'

;■

i
SECTION OFFICER (SR.II) i

1. /
t

/ bV
i''

\

•i:

ii

\



'‘"Wm i-itr. r
R'lRTVn-inri i^ a- '----ARIAT
tvHYBER PAICHTUiNICHWA

iLvJ

;
■ No.

To 'Y;

^he Secretary to
Government of KhyberPakh.unkhw.-
Establishment Department.

w
Subject:- 5-IUij Vil4.LJ..Q W ANr jp

Dear Sir,
;

■' forward herewith a
fiW/2019/4| d[it,;,d M.01,■2020

Depailrneril for (\,i,'||,e

‘-■opy of letter No.FD/SOSk-II/
IIh^ subject noted aboveon

received from Finbnee .
I"''' ‘ uleii/po'licy, please.a.s.

I

1

VoLirs faithfully.

<->'py lor inlorrniiiinn l.t Ibiwiirdod It

1 rs !o sIwrl™:7rbirfMLw'* '’•"■'“i™*.

'S«n;f^hirOTnirer-III

liiej

3. ;

t
i.

Seefion

A
MIElilD I

:

1
I



Govcniinent of Khybcr Pakhtunkliwsi 
Aceounlant General Kliyher PakhtunUhwa. I*eshawur 

Monthly Salary Statement (r)eecml)er-2l)2t))

Personal Inlormation of Mr MUHAMMAD ADIL il/w/s of AKIIAU /.AMAN
Personnel Number: X4W92‘il 
Date of Binh: 07.09,1983

CNiC; 112012:1929331
Entry into Govt. Service: 3 1.03.2016

NTN:
Length of Service: 04 Years 09 Months 002 Days

Employment Category: Active Temporary
Designation: ASSISTANT DIRECTOR 
DDO Code: PR8089*Offlce Automation System, Staff Tiaining lnstitute,E & A Department Govt of KP. 
Payroll Section: 005 
GPF A/C No:

80851670-GOVERNMENT OF KHYBER ?AKH

GPF Section: 003 
Interest Applied: No

Cash Corner:
GPF Balance: 126,580.00

Vendor Number: - 
Pay and Allowances: I>ay scale; Ill’S l-or-2017 Pay Scale TyP^^’ Civil BPS: 17 Pay Stage: 1

Wage tyiie Amount Wage (vi>e Amount
0001 Basie Pay 32,67(1.()() 1 iinise Kent Allowance 45% 6,650.001001

\m
.!N:[!^!:l.iF!i!_.AJlEwaiu:-e2l)i l _ 
Adhoc It.eiiefAll 2017 l(t‘!-i

5.000.00
j_^50(UtO
3,267.00

1500 Computer Allowance 1 ..500.00
221 I Adhoc Relief All 2016 10% 3,895.00

ijy..
i,2l:!.5..

2247 Adhoc Relief All 2018 10% 3.267.00» •
Secretariat Per form Allow22K3 16,335.00.

hiilneliitiis - GiUK'tal

_____ _ Wage type
3017 ( iPI- Suhsciiplion________

)00y !!u:t,’ii!LTii;'i.___ _________

Amount Wage type Amount
-4,270,00 3501 Benevolent Idiiul -800,00

(tthei' Recover ies■ |,846.(.)() 
-2,000,00

• 14.089,001610
R, Beneliis A'. 1 Iciilli Coini):4004 •900,00

Ihiluvdiiiik • Lmiiiit and AdviinciA

.......... Deilucilon Balancel.iian _ Pt lii»'l]>nl iiiMuum__

Deducllons • Inennu' Tait
Payable: 2.0.524,05 Recnvcrctl till l.)L(:•:.’.020: Recoverable: 11,070.909,454.00 |■,\elnptcd: ti.H5-

75,717.00 Net Pay: (Rs.): 51,812.00Gross Pay (Rs.): Deductions: (Rs.); -23,905.00
1

Payee Name; MUHAMMAD ADIL 
Accnimt Number; 233027874
Bank Details: UNITED BANK. LIMITED, 211939 DEANS TRADE CENTRE DEANS TRADE CENTRE, PESHAWAR CANTT

Balance:Opening Balance: Availed: Earned:Leaves:

' Permanent. Addre.ss; 
City: PESHAWAR 
Temp. Address; 
City:

Housing Status; No OfficialDomicile: /

Tdnail: adilzamann(d>gmail.coiii

/



„GSW.IIl.rSHM:ENT ABMN: Olf ||W|i| 
i CAQTWET WIN'G ) . . 

No'.iiOciEedADiy • 15 / :^ o'j 
Dalcd ),’t:.u}.uiwur tho l.A"' May, ■J:0i9.' "' '

-iit i' ¥''% ‘ i 15 ys/" •;;, Hfv&O

; '- •‘lx>. VN-
tbL" SccrciBiry lO' Cwi, al’ tCliylicr Paktuunkluviv,
l'I«Siw;bltii»iwiMi'nii Dcparijtit.Td.

SUBJECT::. ,^U.O'VINCIAL. C/^XTi'Prr
•DATED Qg.0S.S019. "" --------

"N

v_y
[)viu .'^ir

I vvir. di.ix‘L‘ir,.i ;o I'onvacd licfcuatli. liu-. Ujllowiu^-AJcciiHiozi oi \hc niee.tkiQ of 
i>\y 'PrtJvktciKl OxhiuKi hi:Ed on 0'>.OS.'20 I') luzclur Oic cl^alrmaT^stap of Chief Minister. 
KhyiJcrinikrj-.iir(kb-A=a for inujJcT.teruuliort.
Qijoi'oi'iTofi'At i.TiaA Microif ............. ... .........

( E'‘>^^siQn o'? the Cayinicl:

■ as under-
Ifho Catoinol opjvovoo fccrii-nmnrcaiio/ri ol loo Miotsleriai CommlUee

I) WLi'h regard to coruingerii/lixoo puy/dmiy waejes ^jall uppoH^lcd/recnjiied by (he 
depurlmmvjs. prior to profnulymian of Ihe Knyher Pakhtuc^khwa- Employees 
f ciueiWMlIo,, ,>f S«,vtenr.) Aci. 201S v/ilhoui adopur.g codal formalites under 
in 7' tf'0.5w: cuiwingeni employees, 35 in number (31 '

,r. f 'I'liy IK-' ■J'ven .niL* lime telaxallon (or
roauinnjnliiln of imw sijiv.cas 5t,b|,.a lo a:m(,-iiiu;n ol if.air ciedoritialn ond ' 
».iibihty liy lliii ctmeenu...,) (icvcrnmain i:)„(i;Hime,.|'; |)rovid-.id Inal Ir. should 
«u)i l)e qMOtkXl ifjft precedtini to loliuw m utrioj
rnlirrai^l' cmplQvucs aide orilo, ot Peshawar High
Coi I dflclslon fltaan ii< U,u W.ii Pet,i,on No CGG3.IY2018 dattia 12 03 2019 ®
cot«Sr'r Commiuee heatlod Ity eslnbiishmehl Deparlmem
consis.tinp o« repnnicnlativfHi (mm France, l.:iw ana fonremeO admini.-inimn 
ueimrtmemi may be coiistnuiea fn. Cncv/r-n-; ibm' u-,

"')AII me poMiliom; mourn) by hnanco CLoarUrLMit In- ..m ..................
»IKI«, ihd Khyh,,, PriXl.i.inliMwa limpioyoi-n, (llrn,',n„ir,r,cn'nl '"I'rll?

I .1(1111 «lu.ll iK, <.,.„H,M|/|.|UMU „l 1,??. , " bCfvlTOE) Act.
iKKiiinisduiivo ci„„u,u„.m„ .............. ..

c» c.aser, /siihef a special •.,.

3 1 [im It I I'l'ijiir'ii I., .■: ti:

dir ;•, U'l'tjt'f 
Ui;

baomci fiou'.sio.'. as 
■ ' -•••••iMr.v;, wuvm-uii'viu Ib.dos of .a\jsjnes<; 

hus.; u. ua:, Cahin^i

.Vouj:?rtakhfuU^^

m-vy ki-idly hr' I'uimsSum 
Ad;,mnisir;iik:ij I>upar(.a:i;cnv,

^Krvu.);\ d'rl-'IChli iC.'MJlNh.pi'l&C. daTJ"
Copy Uj:,
P-S KI Sccireiai-y A(hninistr;,.,j„n D 
i A lo Deputy Eccre ICnbinotl Adiuia'i::t.r;.Uic

1. ?

^^"xr-rrrjv oi-[-i,ge.k icabiket}

FF0.Si
••'AV



BETTER COPY OF PAGE NO:

v\, , GOVERNMENT OF KHYBER PAKHTUNKhWA
ESTABLISHMENT & ADMINISTRATION DEPARTMENT 

(CABINET WING)
.NO. SOC(E&AD)9-15/ZOi9 

Dated Peshawar the 14'" MAY Z0I9

The Secretary Government of Khyber Pakhtunkhwa,
Establishment Department.
DECISION OF MEETING OF THE PROVINCIAL CABINET 
DATED 09-05-2019 ‘

TO

Subject: .

Dear Sir,
I am directed to forward herewith the following decision of the 

meeting of the Provincie! Cabinet held on (19 O5-Z019 under the Chairmanship 
01 Chief Minister, Khyber Pakhtunkhwa for niy.NeiTientation,

ADDITIONAL ITEM NO. 08
Sri'ThEMENT OF ANOMALIES AMOUNT ARISING 

• l•'!U.)MULGAT[ON
OUT IN THE WAKE OF 

EMPOLOYEESOF EH KlIYBER PAKHTUNKHWA 
(REGULARIZATION OF SERVICES), ACT ZOlO 
Decision of the Cabinet;
Itie ilabinet approved recommendation of 
unde I;

the Ministerial Committee as

1) With regard to contingent/fl>:ed pay/daily wage 
app(Dinted/r.-eruited by the departments prior to promulgation of the 

^ ^ Khyber I’akhtunkhvAa Einpjpyees (Regularization of Services)
Z.iJlB vdthoiit ado|)tlng codal fonnaiilies under Project Policy, it was ■ 
atjieed thal tlK.isu contingent employee:; HE in number, 31 in P8(,D 
and 4, In. I U.)rne D(g:iarinieiiU may tu.- 
legularR.allon ol ilieir su'vii 
credeiitial-j;

Act

giveo i.Hu.: nine relaxation for • 
saigew u.j etauiicaiion of their 

suilabiMv by Ua: conca-ifiec! Government 
Departments provided that a should ivjt he .luoled as precedent to 
follow in othe

and

:)[■ ca::.es, ratlua' a special dtS[nuisaLion to the contingent
given inthe writ petition no. 6553-P/2018 dated 12.03.2019 

ii) A Grievances Redri;ssal Committee headed by Establishment 
Department consisting of representatives from, ^ , . Finance, Law and

-.concerned administrative departments may be constituted The 
Grievance Redressal Committee would 

; committee.
iii) All the position created by Finance Department for all the regularized 

projects, under the Khyber Pakhtunkhwa Employees (Regularization 
of Services) Act Z018 shall be created/placed at the strength of 
attached formations of respective administrative Departments 
except the positions of Planning Cells.

Implementing Department: Establishment
^ 3rn to request that an implementation report of the 

Cabinet decision as required under Rule Z5 (Z) of. the Khyber Pakhtunkhwa 
Government Rules of Business 1985 may kindly be furnished' 
priority basis to the Cabinet Section,
Administration Department.
Yours Faithfully,
(I'aj Muhamn'iad)
Section Officer (Cabinet)

report to the same ministerial

Z. .

on top

.r

c o r-' V



GOVEIWlvrENT OE KHYBER EAKHI'ENKEIWA 
FINANCE DEPAin'MENT 

(REGULATION WING)bl M.
K

.1

NO.FO/SOSR-n)/iV-7/20!9/41 
Dcit.ccl Pcshawtir the 03.02.2020

To
The Secretary to Govt, ol’Khybcv Pakhlunldiwa, 
Establishment Depavtmei'.t,

STl 30% ALLOWANCE.Subject;*

Tarn directed to refer to the sub)(xl noted above and to state that the subject lelteis 

of even number dated 14.01.2020 & 29.01.2020 (Copy onclq:;c.d for ready reference) may be 

treated as withdrawn.

Yours faithfully

SECTION OKeIcI'U (SR.U)

Copy ior'.viiidi.'d to;-

1, AeeounlmU General, Khyber raklvtunkhwa.
2, Olrector (Sd'l), Efiloliibihmcnt Deparlmcnt, Khyber I’ak'htunkhwa.
3, VS to Secretary, VOnanec Department.,Khyber Vnkhtuiikhwa.
4, ri'l to Special Sceretury, Vinance Ocpartmenl, Khyber iMikhlunkhwa
11, Section Officci',

yonr listior Mo. I31.)(ST1 )/K(b.AD/2019-20/112 (h'lcd 2.4.01,2020.
(1, Seclii.tn OlTlCUr-lll, tfilicr MinislcrUi OciacntiU'i, Kliy).*!i n.ikl.uinl.liv/i, v/nU i<-,l'J'.rci-ici:

Dcpdrlment dated 01 01.2020.

I
» ’•

Id

to your letter Ho, ScZ-UI/CMS/;’-1/20 1 KT
Section OITicer htitabli.dinienl Khyte.:. inn'lnunk)

8. I.halget GlTlcer-lV, I'inamx rjcpnrtnicnl. Kh.ylj'u ibiHiluMldiv-'n 
\-'9: VA. to Addillanal Secretary (Ray;), Kiimnc'- l unnunneul, Khybc.i I'nkhinnkhwa

iiuiui.e
I'.Vtl7

10, Master File:

SECTION (^FltER (SR'.U)

A

... ^
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■ ■better copy of page NO: 3Zf

KHYBER pakhtunkhwa
establishment & ADMINISTRATION DEPARTMENT 

Staff Training Institute,
enevolent Fund- Building near Jans'Bakers, Peshawar Cantt;

SO (AD) (STI)/E8tAD 2 (i) 2019-20/76 
Dated; February 06, 2020

"v.

No.

TO
Accountant General 
Khyber Pakhtunkhwa
STOPPAGE OF 30%. 
CODE 8089.

Subject:
SPECIAL ALLOWANCE UNDEFl PR

Dear Sir

I am directed to refer to the Finance
9/2019-TI dated 03-02- 
that the 30% Special All

i^iUipped fortliwith and the [ 
li-irnp-surn with immediate effect.

Depaiirneni letter no, FD/50SR-n/8- 
eference) and to state, 
of PR-8089 may kindly, 

may also be recovered in

r
ees

paid out amount

I

YOURS faithfully 

SECriON OFFICER ADMIN
STAFF training INSTITUTE

!■ FS 10 Secretary Establishment a 
l-'akhtunkhwa

roferona: to Ihn finance Dcparin,,.,:, ,:ur, T '
above, j

' 5 i u So A 'rv F ' Khyber Pakhtunkhwa
’ e' PA T! T Y f c'"''' Khyber Pakhtunkhwa! '

.TIC "" Kh,M,
7. Master File

Administration .Department Khyber

with
even number as quoted

. A"
^ ^ tPUG■ TotTi^'

...•;
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' Peshawar High CoimT P|:SHAWAR
Writ Petition No. d^/2020 with

'V,

Deputy Director-II (E-Office) BP^i4i
Mr Rehman Mashwani, Assistant Director-IT, (Bp\-im -v-

Mr KhM rtT r""“' (BPS-17)\fei#^
nr, Khalid Khan^ Assistant Director (BPS~i7)
Mt. Muhammad Hamid, Assistant Director (BPS-17')
Mr. Tariq Kamal, Assistant Director (BPS-17)
Mr. Muhammad Adil, Assistant Director (BPS-17')
Mr. Muhammad Asim, Assistant Programmer 

r. Ijaz Hussain, Computer-Operator (BPS-16'}
Jr. Mushtaq Hussain, Computer Operator (BPS 
Mr. Paizan Abbas, Administrative Officer (BPS-16)

1. Shakir Ullah, Computer Operator (BPS-16)
^ I. ..sman Khan, Computer Operator (BPS-IG)Ml; Aman Gul, Computer 0peratorTBPS-?6) '

1. Ramzan, Computer Operator (BPS-lG)
Mr. laifullah, Naib Qasid (BPS-O-l)
Mr. Abdui Walt, Driver (BRS-OG)

All employees of'staff training institute 
Depaitfrient, Civil secretariat

1. Mr. Bilal Khattak, w i-V,
2. •nwi

3.
4.
5.
6.
7.
8.
9.
10.
11.

^16)12.
13.
14.
IB.
16.
17.
18.

EstablishmentPeshawar.
petitioners

VERSUS/

1" COVERNMEN'J'

I.... ■ ^ DepartiTiGnt Civil Secretariat; 2- The
Peshawar,

3- The Secretary Finance 

becretariat, Peshawar
4- The Provincial Cabinet & Ministerial c
^ Chairman, Civil Secretariat,

I he Grievances Redressal 
ecretariat, Peshawar.

Department, Khyber Pakhtunkhwa, Civil 

Committee through 

its Chairman, Civil 

R.ESPONDENTS

itsPeshawar.
c:3

12S_of- __

ShpiA/afh ■ 
fact S: ^

THE

F a E I.I
/EXAMINER 
Peshawar High Court

Uiistant^rlt petltinn are
1

•, wpl69?. ?,02n Bilal Kfi,it{;jk vs Govt CF USB PG

•V.



. 'r-'v ‘
PESHAWAR HIGH COURT, PESHAWAR 

ORDERSHEET

M >

% I

Order or oth^ Proceedings with

r----------- :-----------

\

Date of Order or 
Proceedin gs :

1
W}■2•• ; \ ' •

\I'

'W03.03.2020 W.P No.1692-P;2020 with I R ,, 

Present: Mr. Noor Muhammad Khattak."^ 
-Advocate, for the petitioner^:

•S ').

• • I—' 
i 'V- ■■

■■

• * **'*'* **

s'e'c''dnd ■ thought.

learned counsel for the petitioners stated at the bar

LALJAN KHAtTAK. J- On

•/

that he would not press this writ petition 

and would be satisfied, if this petition is treated as

anymore

i

representation and sent to the respondent No.1 for 

its decision in accordance with law. to which. Mr. 

Arshad Ahmad, the learned Addl. A.G, who was

present in Court in some other cases got no i--

objection .

2 In view of the above, this writ petition stands 

dl.spo90d*of in tufins that Uio lospondont No,1 

treat it as the petillonors

shall

representation and 

decide the same at his end in accordance with law 

and rules on the subject within a period of .one 

month positively.

1

JUDGE

«»■

4 MAR 2020

JUDGE✓

MP/o/i-tilc w. J.,,v£/a. Khoai^k & Hcnrblu Mr. }u.nice S.M.AUlqiic khah)

■ !



I Better Copy

Page No. 16
t; •ESTABLISHMENT & ADMINISTRATION DEPARTMENT 

BENEVOLENT FUND BUILDING NEAR .TAN BAKERS. PESHAWAT^ r antt
£hl091-9m529& 091-9213716

i

No. DOfST’^E«ScAP/l(8V2't2nn-21
Date: 01^^ October 202(1

To
The Accountant General, 
Khyber Pakhtunkhwa Peshawar

Subject: - STOPPAGE OF 30% SECRETARIAT PEREQRMaNCE
ALLOWANCE.

R/Sir,
I am directed to refer to Finance DepartmentTetter No. FD/BO.rV/2-14/2020-2Vi 

dated 14.09.2020 on the subject noted aboe and to state that as per Finance Department 

instructions 30% special allowance is^dmissible to only Secretariat Departments.

The Employees of office Automation System Plots for 05 Departments (E-Office)i

V
1,:

i'

are withdrawing the 30% allowance are not entitled, therefore it is requested that payment 
to die staff of E-Office PR8089 on account of 30% Secretariat Allowance may kindly be 

stopped forthwith and recovery in the regard may be made from below listed employees.

Name Designation Personal Recovery of 
July & August 
September 
2020 50%

Recovery of 
w.e.f 03-07- 
2018to 30-08- 
2020 @ 30%

Total
No

Muhammad 
Younas . ,

Assistant Director 454008 52455 255108 307563

Muhammad
Hamid

Assistant Director 779182 45555 255108 307563 .
Tariq Kamal Assistant Director 

Assistant Director 
Assistant Director 
Assistant Director

77998 45555 255108 307563
Muhammad Adil 779237 45555 255108 307563
KhalidKhan 779292 45555 255108 307563Muhammad
Usman

835848 45555 255108 307563 ■

Muhammad
Ramzan

Comp Operator 829373 32925 158844 191769

Muhammad
AsimAli i

Assistant
Programer

829375 37485 171612 209097

Usman Khan Comp Operator 715183 32926 158844 191769 
191769 
191769 .

Faizan Abbass Admn Officer 797728 32926 158844
Asad Khan Comp Officer 587104 32926 158844
TaifUllah Driver 741291 15585 87276 102861

r, I

fV:
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. 'r f|Page No. 17 tt.i
i
\ It. The Secretary to Govt dfKhyberPakhUinkhwa .

Administration Department.

Subject: DEPARTMENTAL APPEAL AGAINST THE APIVPSSIBILITY OP !
■; 30% OR 50% ALLOWANCE TO E-OFFICE EMPLOYEE. '

s
I . . '•

*1

II•.*

: ■ ri

Eli

♦

Dear Sir,
Reference to you letter No. SOB (AD) / 15(88)/STI/2019 bn dated.24.09.2020

1 I • . ,

(Attached) the subject noted above,-it .is stated that Office Automation .System pilot fpr 5 

■ Departments (E-office) regularized in 20 i 8 in STI .Establishment Department. The nature
-* i

of work of e-pffice is oneof the important component of digital Pakistan.
Finance department was admissible 30% or ,50% special allowance / secretariat 

allowance . to thC: .undersign appellants, ..on dated ■ 14.01.2020 e-Office, PR (8089)

;

k;
V !
V;

1•; *.
f*

■ : hotificatibri No. FD/SOSR-II/8-.7/2019/41 but after few .days on dated 03.02.2020 No!
FE)/SOSR-II/8-7/2019/41 treated as withdrawn without any justified reason. After 

_ - wiidraw notification Peshawar High Court decide the same case in favor of e-office;

, - employee (PR-8089)' but finance department still pending the same decision about 50%;
•' . ' ■ i ■ • • • • • • ■ ■ ■ 'special, allowance / secretariat allowance. ■ .

Now in the light of above discussion kindly set aside and extended 50% SecretaHat; 
Performance allowance to the belowmention-appellant with back benefits or forwarded thel 

. application to the finance department for further necessary action.'as per decision.

.
i

I

:

r

Sd/-
• ‘

('It A1
A

. t

;
i

I'
t

1

t *
I

:

1
i

■ *.
• -.1 :• !

t
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V
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1
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^ >1 '^SlUbKsIwu^iiii

|: "{A«acJicd)vtiie' subj,t\u n^'icc! U!V
'.■;•/ • i .*

I D^pi^Tipiiln>J-Q{&el regularised i •i'

m :?ois i
V-:' ■■' 
.;. • ■

v^r>r}j; ■' . ’•

*■;

il'oi^ii-office is: an. initiciiive U)\v;u\l:s 

I deparinieius. u-Office is one ot'tiio i
aiviu.n,i,c„l ,n

^‘►■CiVAuri;j! ^;ij eoAVa:nfj.v,v;(-, •S

''"Pouam eomixmcM, ol'digUul |>,ki,i;,n, 

uclnussiblc 30“/

. on daied 1c-OITkc

‘.'1
depaririKiit

ili|*'i'T- .■ ...,. ^ . . :
Mi#,favor oj c-Othcc omployci; (PR-S089) but finance ck'paiirni:-/. ^

50% b-pevial idio\v(t:x-t/^eaiL'u™r''-'■■t or

. PR (S0S0).ir;o!{5e;tiii^n
i

'. ■'

i:1 111 )■i il’I Sc' mi •t';u, t r

. At’icr wiiluitnw notifibuon'I’csk-w^ V-' V-reasoni fiisii •i.'V

yu;?,

if#
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BEFORE the KHYBER PAKHTUNKHWA SERVTrF TRIBUNAL.
PESHAWAR

OF 2021

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

/

VERSUS

(RESPONDENT)
.(DEFENDANT)-kir\ y /Tiib€<1 r/y

MLI/We
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated.;___ J____ /2021

CLIENT

ACCE ED
NOOR MOHAMMAD KHATTAK

fV|
MIR ZAMAN SAf:

AFRASIAB KHAN WAZIR
&

HAIDER ALI 
ADVOCATES

OFFICE;
Flat No.4, Floor, Juma Khan 
Plaza, near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 506/2021

AppellantMr. Adil

VERSUS

RespondentsChief Secretary, Khyber Pakhtunkhwa &' Others

>
INDEX

f.

PagesAnnexDescription of DocumentsSr. No:

2-3 •Joint Parawise Comments1

4-8Writ Petition filed in the PHC, Peshawar.2.

Order Sheet dated 03.03,2020 9 'II3.

This department letter wherein representation of the 
petitioners of the above mentioned writ petition is 
regretted beingmot covered under the rules._______

10III4.

i. I..
•T-r-

Dated: 15.06.2021
i
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CNICNo: 17301-6272682-3 
Mobile: 0345-5285465
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

APPEAL NO. 506/2021

Mr. Adil,
Assistant Director (BPS-17), Staff Training Institute Appellant

VS

Chief Secretary, Khyber Pakhtunkhwa & Others Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1-3

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no locus standi / cause of action to file the instant 
Appeal.

2. That the Appellant has not come to this Hon’ble Tribunal with clean hands. Hence, 
’disentitled to any relief whatsoever.

3. That no discrimination / injustice has been done to anyone.

4. That the Appeal is not based on facts and is unjustified.

5. That the Appellant is estopped by his conduct to file the instant Appeal.

6. That the writ petition is already adjudicated upon Peshawar High Court vide 
Judgment dated 03.03.2020 and is thus hit by the principle of resjudicata.

ON FACTS. rp ‘C '

1. Pertains to record, hence, no comments.
2. Pertains to record, herrce;"ho~cbiTiments.
3. Pertains to record, hence, no comments.
4. Pertains to record, hence, no comments.
5. Pertains.to record, hence, no comments.
6. Correct. Earlier Eighteen (18) employees of Staff Training Institute filed a Writ 

■ Petition No! 1692-P72020' titled Mr. Bilal Khattak etc Vs Govt, of Khyber
Pakhtunkhwa in Peshawar High Court, Peshawar with the prayer to declare the

-• ^ecfsion of the Cabinet cornmunicated vide memo dated 14.05.2019 and letter of 
Finance Department dated 03.02.2020 regarding Secretariat Allowance as illegal, 
unlawful and direct the respondents to restore the :status of the petitioners as of 
Secretariat level (Annex-I). The august court disposed of the petition and directed 
the Provincial Govt, to treat the petition as petitioners' representation and decided 
the same at its end in accordance with law and rules within a period of one month 
positively (Annex-II). Consequently, the same was thoroughly examined and 
regretted on the grounds being not covered under the rules (Annex-Ill). It is 
pertinent to mention that services of the appellant and others were regularized in 
Staff Training Institute against the newly created posts unden a separate DDO 
Code PR-8028 titled “IT Professionals Training Centre (Reg. Act) 2018.'’As the 
appellant has already agitated the matter in Peshawar High Court, where, relief 
•was not granted, they have no right to file the appeal in Services Tribunal.

■ 7. .Pertains to record, hence no.comments.
j/ 1 'A'i. ' J . j.' s‘

8. Pertains to record, hence no comments.
•V'rl'w-

9. No comments.
'0 ..•I

ON GROUNDS:

A. Incorrect, hence denied. All the recruitments in Civil Secretariat are made through 
.Khyber Pakhtunkhwa Public Service Commission after observing the prescribed 
recruitmern'procedure / p'olicy and no contract employee can be adjusted in the 

' - Civil Secretariat for the pu^ose of regularization. Consequently in order to avoid 
future legal complications arid save the rights of the employees of Civil Secretariat,
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09.05.2019 decided that all the positions 
created by Finance D.epartment. for all the regularized projects under the Khyber 

akhtunkhwa Employees (Regularization of Services) Act, 2018 shall be created / 
paced at .the strength of attached formations of respective administrative 

. departments exeept the positions of planning cadre. This decision of the 
lorum IS neither against the law nor violates

ms-/ i'
i ■■ i

/
m ;■ / ■■

r*v

n -
:1 competent

any service right of the appellant. The 
■ ■ appellant andothers aremsmg their regularization in STI as an attempt to enter into 

the service of Civil Secretariat without any competition.

B. ‘As explained at “A” above.
{

C.‘Incorrect. Appellant and others... were ^project ernployees and their services were
regularized m Staff Training Institute.' an attached formation of Establishment & 
Administration Department not an administrative unit of Civil Secretariat 
Theiefore, they are employees of Staff Training Institute having 
whatsoever with the centralized I.T cadre 
Establishment Department but they 
attempt to enter into the

no relation
of Civil Secretariat, supervised by 

using their regularization in STI as an- 
service of Civil Secretariat without any competition.

1

are

D. Pertains to record, hence,: no comments.
E. eAs explained at “C”.above.

F. _ Incorrect. 'No penalty whatsoever
■S

fL.

imposed upon the appellant.was
G. As explained at“C” above. .

i ■ • 'T-''' -T-'v
H. As explained at “A’’’abo'4Ti
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SECRFl ^IRETARY, 

Establishment Department, 
Govt, of Khyber Pakhtunkhwa. 

(Respoifdent Nd. 2)

Am,
Fiimnce Department^*

Govt, of Khyber Pakhttunkhwa. ’ .
(Respondent No 3) . , .

j

i )

\\

/ 1 y

SECRETARY 
Khyber Pakhtunkhwa 

(Respondent No. 1)
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The iPESHAWAR High Court Peshawar

k.>

•,' i (

.Writ PETmoN No. zP/2020 with Interim Relief‘
n<i . > •-_v ■i^/v’S-to »

’ ni A.

1. Mr. BilarKhAak/ Deputy Director-ir(E-bffice) BPS-i8
2. Mr. Rehhnan Mashwani, Assistant Director-I T, (BPS-17).
3. ̂  'Mr^MuhampnadrUsman,Khan,'Assistant Director (BP5-17)
4; Mr. Muhammad Youna’s,* Assistant Director (BPS-17)
5. Mr. Khalid Khan, .Assistant Director (BPS-17)
6. Mr. Muhammad Hamid, Assistant-Director* (BPS-17)
7. Mr. Tariq Kamal, Assistant Director (BPS-17)
8. Mr. Muhammad Adil, Assistant Director (BPS-17)
9. Mr. Muhammad Asim, Assistant Programmer
10. Mr. Ijaz Hussain, Computer Operator (BPS-16)
11. Mr. Mushtaq Hussain, Computer Operator (BPS-16)
12. Mr. Faizan Abbas, Administrative Officer (BPS-16)
13. ■ Mr. Shakir Ullah, Computer Operator (BPS-16)
14. Mr. Usman Khan, Computer Operator (BPS-16)
15. " Mr. Aman.G'ur;\CorTiputer Operator (BPS7I6)
.16. Mr. Ramzan,.'Computer'Operator (BPS-16) r
17. Mr. Taifullah, Naib Qasid (BPS-04) . ^
18. ' Mr. Abdul Wall, Driver (BPS-06)

All employees‘'df''-staff- training ’institute. Establishment
Departrnent, Civil secretariat, Peshawar.

*
f

t-

'wa,
^ ■ '51' ■

i

.>
V

PETITIONERS,* *
I

VERSUS
V . - ----------

1- GOVERNMENT OF^ KHYBER PAKHTUNKHWA, Through Chief 
Secretary Kh’^^ber Pakhtunkhwa, Civii'secretariat, Peshawar.

2- The Secretary Establishment Department, Civil Secretariat,
Peshawar!' . - - *» . - '

- 3-The Secretary-Finance Department, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar. • 4 f

4-The Frovincial Cabinet & Mini'stefial‘"Committee through its 
Chairman, Civil Secretariat, Peshawar. ^

, 5-The Grievances Redressal Committee through its .Chairman, Civil 
Secretariat, Peshawar.

t

RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE 
CONSTITUTION OF ISLAMIC REPUBLIC OF 
PAKISTAN 1973 AS AMENDED UP TO DATE

,, c.t-r
Respectfully Sheweth:.
FACTS:

Vvd, •

rr

f
'U

Brief facts aivina rais&to the, instant writ petition
pI ■>V. V ' I V■i

arec>
as under: 14 \

iii 4.V .1 i ,

^ "
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That, petitioners are-the Law abiding Citizen of Pakistan and 
have ..every legal and constitutional Right duly protected under 

the'Cawbf the'.land’

1-m

•5'
2- That the pkifconers were initially appointed in a project ''Office 

automation^ system pilots for 5 Departments" in the 
Estabiishment .pepartr^ 'Ciyi! p^cretarjat Peshawar' against 
the posts noted against their names in the heading of writ 
petition.

4

;r
t

3- That the Govt, of KP promulgated Act No.X of 2018 whereby 
employees of about 58 projects were regularized both the 
Directorate level and Secretariat level. The petitioners services 
were als© regularized in light of the said project vide 
Notification dated 1.11.2019 w.e.f. 7.3.2018. Copy of the 
Notification is attached as Annexure

That..'.di:inng.srvice the'’-pettidn'ers were granted 30% 
special/secretariaf 'Ailowance'-"'’auly ■ approved on ’14.1.2020 
which is also a proof that the petitioners, were secretariat level 

‘ ' ertiployees'for all-intents sHd-vputpdses. Copies'of the letters 
and'pay slips’are'attathed'a’s Annexure ....... ........B &C.

'O*:- ^ "

-5- That ,the recently a strike was held by the union of the 
skretariat employees,and.,to minimize the cause/pfessure of 
strike, the cabinet-took ah abrupt decision vide agenda item 

8. (Additional) dated 15.5.2019 not in actual agenda 
wherein’-lt was decidk' to place'-the petitioners at Directorate 
level/ formations without considering that they were already 
merged/ip.-the-Secretanat strengt^and ppsts were also created 
by the'Pi'hkce bepartment''at'Secretariat level. Copy of the 

minutes is attached as Annexure

That in' light of the said minutes dated 15.5.2019 the 
respondents vide impugned^ letter dated 3,2.2020. withdrawn 
the letter dated 14.1.2020 whereby 30% Secretariat allowance 
has been allowed to the petitioners. Copies of the impugned 
letter dated 3.2.2020 and letter dated 6.2.2020 are attached as 

annexure

7- That, .^against the- illegal, a,unwarranted.- abnugL decision 
'againsti^the'^secured; rights‘Of^he -petjtioners, The--petitioners 
have no other remedy,^Therefore, come in writ jurisdiction on 
-the following grounds amongst,tj^g/pthers

^ - ..r - ^ /f
GROUNDS:

A.

4-

nb.

D.

6-

E & F.

I

M-(

I

:
.n; 1,

That the cabinet decision communicated vide memo dated 
15.05.2^19 .and., impugned letter dated 3.2.2020 are against 
the Law, facts material on record, and in violation, of service

A-

1
Vv; *

Ai;.

• : k'l’•f!'-
'i.

'
C'V ;

:
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righ’ts of the petitioners 
setTaside.

, therefore^' not tenable and liable to be
■s

/■

That the' petitioners were
Secretariat, their DDO Code was entrusted to the Secretary 
Establishment Department‘and Fihahce Department-and even 
they were regularized in the STI Establishment Deptt. Civil 
Secretariat which was fully acted upon, therefore, now the 
status of the petitioners cannot be changed upon the whims of 
union of secretariat employees under the Principal of Locus
Poenitentiae.

'aifeady^ fully merged^ in thef" f e

B-

That the ^petitioners were happy with merged in Secretariat 
• ■ and’thef'tnever'^made any. .grievance to the .'.cbncerned 

committed'-but'-despite that the iwhole action attributed'to-the
notice to the ■

C-

committees concerned and' without ,any 
petitioners. This , proves rha'iafidi^oh' the .part of the-Cabinet 
and concerned deptts; \who-acted' as per whims of the union of 
Secretariat employees and it was not an independent mind

6‘ ^
•used decision.

That'’ the" impugned decision and withdrawal letter dated 
3.2.2020 are also a discriminatory because the Planning Cell 
employees have been'excluded ffbm the decision and only the 

rights of the petitioners are affected.
^ ‘ I' . V, .

E- That it v?/as“the demand of faiPiplay to at least giveshearing or 
prior notice or option to the petitioners before making any 
decision adversely affecting • the service rights' of -the 

■ petitioners. But in present case the petitioners have been 

condemned unheard through-out.

i

D-

T'

F- That as the other legal fora cannot legally Issue writs, 
therefore the present writ petition is fully entertain able in this 

august Court. ^

G- That^t|i;e\-ROSt^*ofr^the'p^et;itio,_n^^^^^^ available on the
secretariatvside and; have nqt jb^eeip-abolished,^theJ^efore,^ the 
petitioners without their option cannot be given a different 

\status or varied theiritatus unjlatgrally. ^ ,

H- That the impugned decision of the Cabinet is not free, fair and 
transparent decision, rathei; made to happy the union, 
therefore the same is liable to be set aside.

I

1 !

f c ••

I- 'That this august Court in similar writ petition have granted 
, interimcvrelief'while'suspending the operation, of-impugned 

minutes/decision dated 15.5.2019 and impugned letter dated 
. 3.2.2020.'Copies of the-memo of writ petition and order sheets 

-are attached.-as'annexure ..... ...............G.
f;

V, *n* t . I -.5'

’g
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I•u s. V5 f : u3-' That the petitioners 'seeks-permission to advance other'/

grounds and proofs'at theTimefpfiihearing.
. .... it-ofu i

' I
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It is therefore, most humbly prayed that on acceptance of;

this writ petition the august court may be please to:
I

.'7

DECLARE, the impugned decision of the Cabinet 
cqmniunicated vide memo .dated 14.05.2019 and impugned 

letter dated 3.2.2020 as illegal, unlawful, against the 

principal of Locus Poenitentiae, fair play, and not,made with 
independent'mind‘being*'baseS on the wish and’whims of 
the Union of Secretariat employees as’well as against the 

spirit of Articled, 9, 25 and 38 (e)df the Constitution of 
Pakistan, 1973, therefore, liable to be set-aside.

2. DECLARE, all the resultant actions of changing the status of 
petitioners from Secretariat level as ineffective upon the 

accrued rights of the petitioners.

3. DI[^ECB,..the respondehtato restorg the status/ofiipetitipners 

as of Secretariat level empidyees as merged.:,in . Secretariat 
level for all intpnts. and. .pypppsi. In the year 2018 after the 

promulgation of Reg,ularizdti|;)n''Act No'. .X, 2018.

4. -Any other remedy deems appropriate that may also be 

awarded in favour of petitioners.
0

INTERIM.REL1EF: . ir'..1
•i.

That, keeping in view the facts and circumstances of the case, the 

operations.of the impugned decisioT-of the cabinet conrihiunicated■=nr ■iO-- ' ’■ vu-' '■ ■ • ■ '■
vide memo dated 14.05.2019 and withdrawal.of 30% Special pay
allowance through impugned letter dated 3.2.2020 ’ may be 

suspended till the disposal of the main writ petition, otherwise, 
the writ petition of the petitioner would become anfractuous.

Dated: 20.2.2020
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BILAL itwiTTAK & OTHERS// •V I

Through:•ir A , .

,'l
NOOR MOHAMM AD KHATTAK

advoc^|te
HIGH COURT F'ESHAWAR

i;
t\

\

\:

! i

'. ;VERIFICATION:
It is^erified that no other such like writ petition has earlier been 

filed between the parties.
?; •/H

DEPqj/NENT
*[•

f:
'

I..

i

LIST OF BOOKS:
Constitution of Pakistan.
Services Law Books
Any other Case law as per need.

1-;
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3-
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rv PESHAWAR HIGH COURT, PESHAWAR
■I'
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“ ORD^ SHEET
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■Order, or Others ^Proceedings with Signature of JudgeDate of Order or 
Proceedings

21

W.P NO.1692-P/2020 with l.R,03.03.2020I;

Mr.^Noor Muhammad Khattaky 
Advocate, for the petitioners.

it'Present:

**********i
r. (-•

I Al JAM KHATTAK. J.- On : second thought, 

learned counsel for the petitioners,stated at the bar 

that he would not press this writ petition anymore 

and would be satisfied, if this petition is treated as 

representation and sent to the respondent No.1 for 

its decision in accordance with law, to which, Mr.
i !■ V-1 r-M-'i'.' •••’ i . ’'-"r ’ ' « , J

Arehad" Ahm®;ithe teamed Addl."A.G.- who was

■:.r

■ ;)

present in Cou’rt'; Jn some other cases got no
J'i--o?- AI-i

objection.

In view of the above, this writ petition stands 

dispo^d Sf'in terms that the respondent No.1 shall 

treat' it as thii! petitioners’ representation and 

decide the same at his end in accordance with law 

and rules on.nhe subject within a period of 

month positively. • '

: 2. .
■f''i.

;

—( ■
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{pM){Hon’b\e Mr. Justice Laljan Khattak ^ Morale Mr Justice S.M.Attlque Shah)
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GOVERNMENT OF KHYBER PAKHTUNKHWA —^ 

ESTABLISHMENT DEPARTMENT 

(Establishment Wing)
PH# 091-9213457 FAX# 091-9210447 Email:sectionofficerv@gmall.com

o

,\r?v!

-J* j-
Noi SOE-V(E&Ab)y5-09/2007 Dated Peshawar, the APRIL 22, 2020/ '

Siffg/ I r.
‘k.-To

fvThe'Section Officer (Litigation-I), 
Establishment Department.

SUBJECT; W.P NO 1692-P/2020 MR. BILAL KHATTAK ETC VS GOVT. OF 

KHYBER PAKHTUNKHWA AND OTHERS.

I am directed to' refer to ydCir letter No. SO(Lit-ljE8iAD/2^5478/2020, dated 

11.03.2020 .on the subject, noted above and to state that representation of the 

petitioners df^^the subject writ petition is regretted being not covered under the rules.

i• ■:

Ends: As above.

ION OFFICER {E4/)
Endstt: No. & Date Even.

Copy forwarded to the;-

1. ,; PA to Deputy Secretary (Estt), Establishment Department.
.i. r.

jC^dOp-I);’>■- ■ • i:
E.... SECTION OFFICER (E-V)
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