20.06.2023

*Naeem Amin*

12.10.2023

*KaleemUllah'

k.
e

Mr. Kamran Khan, Advocate for the| appellant present.

Mr. Arshad  Kamal, Section Officer (Litigation), Mr. Khaliq-ur-

- Rehman, Superintendent and Mr. Hashmatuil"ah, Superintendeﬁt

alongwith Mr. Fazal Shah Mohmand, Add'itional Advocaie
General for the respondents present.
Fiie to come up alongwith connected Ser?ice Appeal

No. 495/2021 titled “Muhammad Younas Verbus Govemment;éf

Khyber Pakhtunkhwa through Chief Secretary Civil. Secretariat

. Peshawar and 05 others”, on 12.10.2023 before the D.B. Parééa

I

-

Peshi given to the parties. . _ }‘
~ - V {
(Fareehah;aul‘)—‘“: ‘ . - (Salah-ud-Din) -
Member (E) -+ Member (J) ::

1. Learned counsel for the appellant present. Mf-,"‘"":‘ -

Muhammad Jan learned District Attorney| alongwith -

Khaleeq Ur Rehman, Superintendent for the téspondents L

7 R . . :
. I

present.

2. Learned counsel for the appellant requested for
adjournment in order to further prepare ; the brief.
Adjourned. To come up for arguments on .7:6_.01.2024 ¢

before D.B. PJP given to parties.

. I 5.
(Muhammad Akbar Khan) (Ras&f}ano)‘
|

Member (E) - Member (J) I

- 3 e e——
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| 20.03.2023 _ '-;Aplﬁellant present through counsel.
Fazal Shah Mohmand, learned Additional Advocate Gene;*al
for respondents present. |
File to come up alongwith connected Service Appeal
' N0.495/2021 titled “Muhammad Younas Vs. Government of

Khyber Pakhtunkhwa” on ’06.06.2’023' before D.B. Parcha Peshi

given to the parties/

1

(Muhammad Akbar Khan) (Roziria Rehman)
Member (E) ‘ Member (J) N
06.06.2023 | Junior of learned: counsel for the appellant present.

‘460" Mr. Arshad Kamal, Section Officer (Litigation) alongwith Mr.

o
Pl al
- 8" V‘?“z\ﬂ”‘ Asad Ali Khan, Assistant Advocate General for the respondents
ee® ' o

present.

File to come up alongwith connected Service Appeal
No. 495/2021 titled “Muhammad Younas Versus the Government
of Khyber Pakhtunkhwa through Chief Secretary Civ:il Secretariat

Peshawar and OSothers”, on 20.06.2023 before the D.B. Parcha

Peshi givén to the parties.

; (:Faree&kav»_/ | | (Salah-uj d-Din)

Member (E) ' Member (J)

*Naeem Amin*



01.11.2022 Mr. Umer Farooq, Advocate, junior of learned'chou:ﬁse! tor the
'appéllant .pr-esent‘ Mr. Naseer-ud-Din Shafél, Assistant Advocate
~ General for the respondents present.

Junior of learned coun‘sel for the appgllaht r‘eque.sted-fbr

5N
# \

adjournment on the ground that learned counsel for the appellant is

i ot R

S
busy in the august Peshawar High Court, Bannu Bench. Adjourned.
To come up for arguments on 21. 12_0224befoi'e the D.B.
- (Mian Muhammad) . (Salah-Ud-Din)
Member (E) Member (J)
o~
-i}‘."""’)
21% Dec, 2022 Junior of learned counsel for the appellant and Mr. ‘Muhammad '
Jan, District Attorney for the respondents present.
gvx 6@ Junior of learned ¢ounsel for the appellant seeks adjournment on -
A S |
‘ g, @g} 2 the ground that learned senior counsel for the appellant is busy in the
o F1 N
«%’ , g august Peshawar High Court, Peshawar. To come up for arguments on

20.03.2023 before the D.B.

I o

w

(Salah Ud Din) (Kalim Arshad Ktian)

Member (Judicial) ~ Chairman
!




10.05.2022 Learned counsel for the appellant present. Mr. Mu‘h'ammtad
Riaz Khan Paindakheil, Assistant Advocate General for the

respondents present.

Learned counsel for the appe,llant., requested fpr adjournment
in order to assist the Tribunal. Last opportunity is granted: To come
up for arguments before the D.B on 23.05.2022.

(Fareeha Paul) | ) - "Cr(agma‘n' N
Member (E) "~ ' o
231 May, 2022 Counsel for the appellant present. Mr. Naseer ud Dln

Shah, Assistant Advocate General for  the respondents

present

Learned counsel for the appellant seeks ad]ournment
in order to properly assist the court. Adjourned. To come up o
for argument on 01.08.2022 before the DB.

\

(Fareeha Paul) (Kalim Arshad Khan)
Member (E) ~ Chairman

ey DB el a.zm;@,_'"b,,&_,f@
lage (S %%mmué/ Lo =) mP22L
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25.11.2021 ‘ Counsel for the appellant present.

Mr. Kabirulah Khattak, Additional Advocate General
alongwith Mr. Sajid Superintendent for respondents present.

Learned Member Executive (Mr. Atig-ur-Rehman Wazir), is
on leave, therefore, case is adjourned. To come up for arguments
on 17.03.2022 before D.B.

(Rozina Rehman)
Member (J)

17.03.2022 Due to retirement of the Worthy Chairmaﬁ, the

Tribunal is defunct, therefore, case- is adjourned to

23.0$.2022 for the same as before.
I{c a% % T

21.03.2022 Due to retirement of the Worthy Chairman, the
%

Tribunal is defunct, therefore, - case is adjourned to

G

Reader. -

10.05.2022 for the same as before.,
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27.07.2021

s J
B o
®

Appellant present thro'ugh counsel.

-;,Muhammad Adeel Butt learned Additional Advocaté General alongwith:

Zar Muhammad Assistant for respondents present.

Reply of the respondents No.1 to 3 has already been submitted. The .
appellant through the instant service appeal, has impugned the letters dated
03.02.2020 and 01.10.2020. According to copy of the letter available on file
as “Annexure-E”, the letters dated 14.01.2020 and 29.01.2020 on the subject
of STI 30% Allowance addressed to the Secretary to Government of Khyber
Pakhtunkhwa, Establishment Department (respondent No.2) were withdrawn
by the Finance Department (respondent No.3). Similarly, according to the
copy of the letter dated 06.02.2020 available on file as “Annexure-F”
addressed to the Accountant General, Khyber Pakhtunkhwa, it was required
to stop forthwith the payment of 30% Special Allowance in pursuance to the
letter dated 03.02.2020 and recovery of paid amount was also directed. The
said letter was issued from the office of respondent No.2. In view of both the
impugned Ietters, the respondents No.4 to 6 do not happen to be a proper or
necessaryh;;arty for the reason th'at even if the appellant succeeds in getting
the relief as prayed for, they will no more be required for implementation of
the judgment. According to Subsection-(2) of Section-7 of the Service
Tribunal Act, 1974, the Tribunal has got the powers of a Civil Court as are
vested in such under the Code of Civil Procedure, 1908. Sub Rﬁle(Z) of Rule-
10 of order No.1 C.P.C confers enabling power upon the Civil Court that it
may at any stage of the proceedings, either upon or without application of

either party order that name of any party improperly rejoined, be struck out.

In view of the foregoing discussion related to the impugned letters that the
respondents No.4 to 6 are neither necessary.nor proper parties in the matter
of adjudication of present appeal, it is deemed fit to direct for deletion of
their names from the panel of respondents. Office is directed to do the

needful accordingly. To come up for arguments on 29.09.2021 before D.B.

N

zina Rehman) - Chair
Member (J)



04.05.2021 Dﬁe to demlseof the Woffhy Chairman, the Tribunal 18
A non-functional,” therefore, case is adjourned to

22.06.2021 for the same as before.

Reader

22.66:2621 Junior to counsel for the appellant andf’-'?Naer?eed
Gul, Assistant for respondents Nd. 1 to Band Mr.
Kabirullah Khattak, Addl. AG fbr the respondehfs-preéent

4 Respondents No. 1 to 3 have submitted
..,,:‘;‘-f"reply/comments Learned AAG requests for tlme to -
~furnish reply/comments on behalf.of the remaining
re'spondents.A Learned AAG is fequired to contact
‘respondents  for submission of written reply/comments
Jin office within 10 days, positively. If the  written
repiy/commenf_s are not submitted within the stipulated

time, the office shall submit the file with a report of non- -

compliance. File to come up for arguments on

27.07.2021 before the D.B. -

el
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Court of

Form- A

FORM OF ORDER SHEET

e 9 )

Case No.- /2021
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 21/01/2021 The appeal resubmltfed today by Mr. Noor Muhammad Khattak
Advocate may be entered in the institution Register and put up to the
Worthy Chairman for proper order please. ‘
m ‘%ﬁ
) 4 REGISTRAR " °
0 %%
7. 1) ??2 This case is entrusted to S. Bench for preliminary hearing to be put |’
% -‘-?’ up there on (EIO?/l 20|
278
L \
\
CHAIRMAN
08.02.2021 Appellant present through counsel. Preliminary arguments
heard. File perused. _ i
- Points raised need consideration. Admitted to regular
hearing subject to all legal objections. The appellant is
directed to deposit security and process fee within 10 days.
Apgeliant Dapostted =

cess Fe@mereafter,

notices be issued to respondents for written
reply/commentS. To come up for written reply/comrhents on

04.05.2021 before S.B.

In the meanwhile, operation of the impugned notification

dated 01.10.2020 stands suspended till further orders.




‘The app_t_eél presented today i.e. on 15/01/2021 by Mr. Noor Muhammad Khattak Advocate
is incorﬁpléte-on the following score which is returned to the counse! for the appellant for

completion and resubmission within 15 days.

£1° Addresses of respondent no.f4 & 5 are incomplete which may be completed according
to the Khyber Pakhtunkhwa Service Tribunal rules 1974,
2- Annexures-l & ) of the appeal are illegible which may be replaced by legible/better one.

No.__ 14 3 /S.T,

2021
1
e | : REGISTRAR
| SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

pete _ ,
T, elyicdins wed ol -3 fas feou wormonol
Sonce Voo Lot loctiy o o 802

;41/1
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PESHAWAR

mf,f.a;};EFORE THE KHYBER PAKHTUN Kt-_IWA SERVICE TRIBUNAL,
g 3

APPEALNOS ‘! /2021

THROUGH:

NOOR MUHMMAD KHATTAK

ADIL. VS CHIEF SECRETARY & OTHERS
.. INDEX . -
$.NO. DOCUMENTS | ANNEXURE | PAGE
1. [ Memoof appeal e | 14
2. |Suspension application | s B 5
3. | '('f_i:u;iy of 'r‘n('3"tilfic;-:qticxu'u dited A 67
2019 R
4, Copy of Letter & pay ,Ilpd -B&C 8- 10
5 "(.opy of the minutes . | D 11
6. Coples of the impugned letters E&F 12- 13

| dated (03/02/2020 &

- 06/02/2020. e

7 Memo of writ petition & G&H 14- 15

Judgment dated(3/03/2020

8 Copy of second impugned I 16

o letter dated 01/10/2020

9 Departmental appeal J 17

10. . |Vakalat nama | s 18
'APPELLANT

ADVOCATE

Flat no 4, Upper Floor,

Juma khan plaza near FATA secretariat,

Warsak road, Peshawar

0302-8578851
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

APPEAL NO._§ Of) /2021

Mr, Adil Assistant director-I1 (BPS-17),
Establishment department, Civil Secretarlat Peshawar.

.............................................................. APPELLANT

VERSUS

The Government Of Khyber Pakhtunkhwa Through Chief
secretary Clvil Secretariat Peshawar,

The Secretary Establishment & Adnunistration Department
Khybar pakhtunkhwa, civil secretariat peshawar,

The secretany finance department Khyber pakhtunkhwa civil
secretariat Peshawar : .
The provincial cabinet & ministerial committee through its
chairman, civil secretariat peshwar.

The grievances redressal committee through its chairman,
civil secreteriate Peshawar. A
Director STI Establishment & Administration Department,
Khyber Pakhtunkhwa Peshawar.

........... s o o RESPONDENTS

APPEAL _UNDER SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED LETTERS DATED 03/02/2020 and
01/10/2020 WHEREBY PAYMENT OF 30% (NOW
INCEREASED TO 50%) SECRETERIAT ALLOWANCE
ALREADY ADMISSIBLE TO APPELLANT WAS STOPPED
AND RECOVERY OF THE SAME WAS ORDERED W.E
FROM 30/07/2018 AND AGAINST NOT TAKING ACTION

ON DEPARTMENTAL APPEAL_OF APPELLANT WITHIN
STATUTORY PERIOD OF NINTY DAYS.

PRAYER:

That on acceptance of this appeal the impugned letters
dated 03/02/2020 and 01/10/2020 may kindly be set
aside and the respondents may please be directed to
restore 30% (now 509%) secretariat allowance to
appellant with all back benefits being secretariat
employee. Any other remedy which this august

Tribunal deems fit that may also be awarded in favor of
the appellant.

R/SHEWETH;

ON FACTS:

Brief facts giving rise to the present appeal are as under:



That appellant was initially appointed in the project “office
automation system pilots for 5 department” in the
establishment department STI civil secretariat under

DDOB0OBY Peshawar against the post Assistant director-II
BPRS-17.

That the government of KP promulgated Act No.X of 2018
whereby employees of about 58 project were regularized
both the directorate level and secretariat level. The appellant
services were' also regularized in the above mentioned
project of secreteriat vide notification dated 1/11/2019 w.e.f
07/03/2018.  Copy of notification is attached as
ANNEXLHE +yuven, e A.

That during service the appellant was granted 30% (now
20%)  speclal/secretariat  allowance  duly approved on
14/0172020 which is also a proof that the appellant was
secretariat amployee for all intents and purpose. copies of
the letters and pay slips are attached as
ANNEXUIC..uvuerans resurerantarssasinnas Ceenrirees eresaruas viesrress B&C.

That a strike was held by the union of the secretariat
employees and to minimize the cause/pressure of strike the
cabinet took an abrupt decision vide agenda item no.8
(additional) dated 15/05/2019 not an actual agenda wherein
it. was decided to place the petitioners at directorate
level/formations without considering that they were already
merged in the secretariat strength and posts were also
created by the finance department at secretariat level. Copy

of the minutes is attached as
ANNEXUINCunenerrenen aveeenseesesarrannen cererarans Cerrrniserravasnsenns T D.

. That in light of the said minutes dated 15/05/2019 the

respondents -vide impugned letter dated 03/02/2020
withdrawn the letter dated 14.01.2020 whereby 30%
secretariat allowance has been allowed to the appellant.
Copies of the impugned letter dated 03.02.2020 and letter
dated 06/02/2020 ~are attached as
ANNEXUIE tiittriiiiasieisnierrstrsasarsssinsrsnssnsances veeaennn E&F.

‘That feelihg ag'grieved'the abpe.llant along with other

colleagues invoked the jurisdiction of Peshawar high court in-
writ petition no.1692-p/2020 which was disposed of vide
judgment dated 03.03.2020 with observations * in view of
the above, this writ petition stand disposed of in
terms that respondent no.1 shall treat it as the
petitioners’ representation and decide the same at
his end in accordance with law and rules on the
subject within a period of one month positively”,
Memo of writ petition and judgment dated 03.03.2020 are
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A-

attached ‘ | as

ar]r]exl.”'e lllllll IllIllll.'ll'..;‘lqlllll.ll‘l"‘.ll";-..lll' llllll fSdsamasns G&Hl

That instead of deciding the representation of the appellant
inlight of aforementioned high court judgment the
respondents astonishingly issued the impugned letter dated
01/10/2020  whereby recovery was ordered of 30%
secretariat  allowance from  appellant. Copy of second
impugned  letter  dated  1/10/2020 Is attached as
ANNEX UM itiiarenrirsnenss

lllllll Qll'..l.'l!..'..l......lIlllllllll.lll.ll

- That feeling aggrieved the appellant filed departmental

appeal before respondents but the same has not been
rasponded within statutory period of ninety days. Copy of
departmantal appeal s attached as
(‘E".]{‘l‘-}xtlllﬁgli‘b‘ IIIII PRSI EIs ety LR NN RN N stEver e [ AR NN NN NN (AN ERNY] '.l.lJl
That feeling aggrieved and having no other remedy the
appellant filed the instant appeal on following grounds.

DS.

That the cabinet decision communicated vide memo dated
15/05/2019 and impugned letters dated 03/02/2020 and

- 01/10/2020 are against the law, facts, material on record

and violation of service rights of appellant, therefore not
tenable and liable to be set aside. ‘

‘That the appellant has not been treated in accordance with

Jlaw and rules by the respondent Department on the subject

noted above and as such the respondents violated Articie 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That the appellant along with other colleagues were already
fully merged in the secretariat, their DDO code was

entrusted to the secretary establishment department and

finance department and even they were regularized in the
STI establishment Deptt: civil secretariat which was fully
acted upon, therefore now the status of the appellant can,t
be changed uponthe whims. of union of secretariat

~ employees under the principle of locus ponitentiae. .

That the impugned decision and impugned letters dated
03/02/2020 and 01/10/2020 are discriminatory because the
planning cell employees have been excluded from the
decision and only the rights of the petitioners are affected.

That it was the demand of fair play to at least give hearing
or prior notice or option to appellant before making any
decision adversely affecting the service rights of the



H-

| appellant But in present case the appellant has been

unheard through out. S

That no regular inquiry has been conducted l'n the matter -

before imposing major penalty whlch IS mandatory under the
rules.

' Tlldl the posts of the appellant is still available on the

sacrotariat sidle anc have not been abolished therefore the .

appellant without his option can,t be given a dlfferent status
or varled thmr status unilaterally.

/

. That the impugned decision of ‘the cabinet is not: free, fair-

and transparent clvusnon rather made to happy- the union,
therefore the same is lnal)lo to be set aside,

Ui theiefore nu)*t hurgbly pmyvd that the appeal of the
appellant may be ac cepttztl as prayed for,

Dated: 12.01.2021

APPELLA?

Ad!l

THROUGH:
NOOR MUHA AD KHAT;AK

SHAHZU LLAH YO AFZAI
& LW/
~ KAMRAN KHAN
ADVOCATES



_BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Ve PESHAWAR

SERVICE APPEAL No. | /2021

t

ADIL VS  CHIEF SECRETARY & OTHERS

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED NOTIFICATION DATED 01.10.2020 TO

THE EXTENT OF THE APPLICANT TILL THE DISPQSAL OF
THE ABQVE MEN [IONED APPE._L-.

R/SHEWETH;

- That the above mentioned appeal along with this application
hias been filed the appellant before this august service
Tribunal in which no date has been fixed so far.

2- That appellant filed the above mentioned appeal against the
impugned  letters/notifications  dated  03.02.2020 and
01/10/2020 whereby 30% (now 50%) secretariat allowance
already admissible to appellant was stopped and recovery of

the already paid 30% secretariat allowance was ordered
w.e.f 30/07/2018.

3- That all the three lngred|ents necessary for the stay is in
favor of the appeliant.

4-  That the impugned letters/notifications dated 03.02.2020
and 01/10/2020 had been issued by the respondents in utter
disregard of law and prevailing Rules.

It is therefore, most humbly prayed that on
- acceptance of this application the operation of the impugned
Letter/Notification dated 01.10.2020 to the -extent of

appellant may very kindly be suspended till the dlsposal of
the above mentioned service appeal.

Dated: 12.01.2021

APPLICANT

i
Adil
- THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE



' Computer Operator (BS-16)

21+ | Sajjad Hussaln . ComputerOperator:(BS—lﬁ)

| 22. | Aman Gul Computer Operator (BS-16)
23. | Muhammad Ramzan

o . GOVERNMENT OF KHYBER. PAKHTUNKHWA
Yy | a ESTABLISHMENT DEPARTMENT }

'}-L“. o o _ (Establlshment Wing)
NOTIFICATION

- Its meeting held on 09-05-2019 as well as recommendations of Minlsterial .Committee |

No! SOE-V(E&AD‘)/S-OQ/TZOO’:):

the following employees of the project “Office Automation System Pilots for - 05
Departments (Reg Act)”

ed in Staff Tralning Institute vide this
D 1

ternporarily roguhni/
epartment  Notificatlon of even No. datec
[ty in Stafr Training Institute
promulgation of Khybar p
L O07-04-4018:-

under DDO code PR-8089 w.e.f the date of

akhturkhwa [; mployees (Regularization of Services) Act, 2018

o .stulunmmumm

St Nama Designation with Bps - !
mwummmm Lol e, % .

L llulmmmad Bllal Khattak [)91)uty Director IT/ Manager IT (BS-18)

2, ayed Rehman Mnnttw_[aJ1“&_____."____““ _Proc}r_a immer / Assistant Director [T (BS-17)

1| ttan Hasoaely Uddln | Trainer (BS-16)

4 |‘f1Hhumnmd Humid ‘m/\ ,I'?:s—r{?nnnaqef T (835 lb) B o
5. K hdll(l Khan /\'.*.v,lunl Mnrw;ur [ H') 1)

1(!!!(] a7 e

16)
Muhammadt Jaman an ' Assistant .wmqor It (15 oy
) 6)

————_d

Muhmnmad Yuuna' ,_

Jyvd Muhamrndd Abduliah “_“‘NUW(JIK !‘nglm,u (US 16)
10, | Muhammad Adil

Network Engineer (BS-16)
11. | Muhammad Asim Ali | Assistant Programmer (BS-16)
12. | Faizan Abbas T [Assistant (BS-16)
13, Noman = Computer Operator (BS-16)
14. | Mushtaq Hussain Computer Operator. (BS-16)
15. | Rehmat Hadi o Computer Operator (BS-16)
16. | Jamal Ahmad Computer Operator (8S-16)
17. | Fawad Nazir Computer Operator (BS-16)
18. [ Shakir Ullah | Computer Operator (B3-16)
.19, | ljaz Hussaln Computer Operator (BS-16)-
20. | Muhammad Junaid Knhun

B —

f
{
As‘ ..tqnt Hmmgw tr (l
\5 (b
(

/\ slstant 14 ar*m(}w 1T (8516

Computer Operator (BS-16)
Computer Operator (BS-16) -

24. | Faran Kamal
25. | Usman Khan .

‘1( (r

i ¥
,». .1 115 LR

Dated Peshawar the NOVEMBER 01, 2019 '

In light of the decision of Provingial Cabinet in

30-04-2019, are hereby regularized

0 g

PRI
Computer Operator (BS-16) n\-—\%@_
- 126 | Muhammad Asad Khan ComputerOperator(BS-lﬁ) . o
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27. | Fawad Ahmad

- Computer Operator (85416)
-28. | Abdu! Wali Khan Driver (BS-06) ,
29. | Muhammad Taifullah ;o Naib Qasid (BS-03) -

liflatt: No. & Date Even.

SECRETARY ESTABLISHMENT
GOVT: OF KHYBER PAKHTUNKHWA

o

~ Copy forwarded to the following for information:-

oo N

[

6.

7.

i,

9,
10,
Y
12.

Principal Secretary to Chick Minlster, Khyber Pakhtunkhwa,
Accountant General, Khyber Palkhtunkhwa, Peshawar,
ireetor, Staff Training Institute, ;Administration Department,
P5 to Chief Secretary, Khyber Pakhturikkiwa,

sectlon Officer (Budget & Dev), Adminlstration Department.

Sectlon Officer (OM), Establishinent Dapartment.

PS to Secrotary, Flnance Department,

S to Secretary, Establishument Department,
PSto St‘:cretary“A?anini,straliurw Department,

5 to Secretary, STEIT Department,
A to Deputy Secretary (Estt), Establishment Department,”
Officers / Officlals concerned, ‘
' - ) (.

Y
' ____g;—’:\::':“—

) ‘-
| [ .
OO

o

. ~—SECTIV

(.

»

g%@

e -
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GOVERNMENT OF KHYBER PAKHTUNKHW A

FINANCE DEPARTMENT B—@ /\‘g ) L
(REGULATION WING). - AN oo

NO.FD/SOSR-11)/8-7/2019/4] :

' . p - Dated Peshawar the 14.01.2020 ,
To — \/ : - :
The Section Officer (1) V L.
: Chicl’Minislc‘lj Secretariat o
Khyber Pukhtunkhwa, ‘ ' )
: . (7 ) e
Subject:+ STI1 30% ALLOWANCE, s
. ) . /““ ) o .
I am directed o reler 1o your lefter No. - SO.III/CMS/2-~1/201S/Finnincc j
Liapariignt dated 01-01-20720 on the subject noled above and 1o state that Special Al‘l‘owzmcé @ ’
0% s imisaible 1o the stafl of E-Office, cnployees of stafl training institutes, Establishrjent - . L ;
o . { e o
Depurtingnt, [ S '
. i.
| | =ts ;
T ‘ ' ‘ SECTION OWICER (SR.IT) | . o -
Copy foqwarded for lnfornumtion:- A i R ' i
|

. . .
M8 tt.)‘tic.cl'cl‘m'y (] (]PVcl'llll'lt.‘Ill of Khyber Pukbtunkhiwa Establishinent Dcpurtn}‘c'm. o ' !
for furlhar nyoossiry action, . : X
P 0 Director Sl aluing fostitte Peal
3 Accountant Uetieral Khiyber Puk
4t Master File, '

. , - ‘ }
wwar, Tor furthe nssesanry nction. :
hitunkhivs, fo furthes nacessary action,

-

SECTION OFFICER (SR.11) |

\ \ v{)
/' \“‘\/'V" .

A 3

P ‘{i"ﬁ =ﬂ‘ &n“e"‘ﬁ? ' [

h“f' §; v ! L

R : r

\ .
i

. 1

] .




CHIEE MINISTER'S SECRETARIAT | |
KHYBER PAKHTUNKEWA

o e
e No. SO-NICMS/6-1/2018/Gengra| / q/é
' Dated Peshawar the January 16, 2020
To y )
. ' \ ,
The Sccretary to, /
P Government of Khyber Palchtunkhwa - ’ !
- - Establishment Departnen. ' '
Swbject= ST130% ALLOWANCE, N |

Dear Sir,

I'am directed to l'orwu;'d herewith

a copy of lcttcr‘No.FD/SOST(-II/
8-72019/41 (it 14.01.2¢ :

20 on the subject noted sbove, received from Finpnce
Depurtment fur further necesgary netion as

errules/policy, plenge.

i
|
{
. A
?
. Yours faithfully, | .
[

I o
. . . {

W1/

: ' ) v Sectioii OTfiee I‘-II—II '
Langhal: Liven Mo, % Do '
Copy tor informat)on s forwarded tu (he o
) LISt Principal Sacretary 1o Chie! Minister, Khyber Pakhtunkhwa, _i
. 2. PSto Speclal Secretary, Chicf Minister's Sejcre'tariat.: :
= 3. Assistunt Dircetor (IT), Chief Minister’s Secretariat, i
. i

e

Secfiont ffiCEI:IEII
i

e |

e



. Government of Khyber Pakhtunkhwa
Accountant General Khyber Pakhtunkhwa, Peshawar

Monthly Salary Statement (December-2024) @ ‘
| ( ,,

Personal Inl’ormati:m}gf Mr MUHAMMAD ADIL d/w/s of AKBAR ZAMAN
Personnel Number: (6279237 CNIC: 112012392933
Date of Birth: 07.09.1983 Entry into Govt. Service: 31.03.2016

NTN:
Length of Service: 04 Years 09 Months 002 Days

Employment Category: Active Temporary
Designation: ASSISTANT DIRECTOR R0851670-GOVERNMENT OF KHYBER PAKH
DDO Code: PR8089-Office Automation System, Staff Training Institute,E & A Department Gavt of KP.
Payroll Section: 005 GPF Scction: 003
~GPF A/C No: Interest Applicd: No

Vendor Number: -
Pay und Allowances:

Cash Center:

GIPF IS.llanu 126,580.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil - BPS: 17 Pay Stage: |
_ Wage type Amount Wage type Amount
0001 | Basic Pay 3267000 11001 | House Rent Allowance 45% 6,650.00
FE Ganvey Allowanes_ 2003 5,000.00 1500 | Computer Allowance 1,300.00
AEEER _M_ql,llln:ul Allownnee 2011 1,500,060 2211 | Adhoc Reliel Al 2016 10% 3,895.00
L L AUhoe Rotiel AN 2017 10% . 3,267.00 2247 | Adhoce Relief Al1 2018 10% 3,267.00
2205 TAdhow Retiel AL 20109 5% 1,633.00 2283 | Secretariat Perlorm Allow 16,335.00.
Deductiany - Goneral
CWagetype - __Awmount Wige type Amount
JOLT [GPE Sabswiplion -4,270.00 3501 | Benevolent Fund -§00.00
YUY 1 inwome Tns 140,00 13610 | Other Recoveries -14,089.00
LIOL Q) b Cien Admingitor -2,1000.00 A004 I, Benetits & Death Comp: -900.00
Deductions « baonax wnd I\I'Vllllt,"(‘!
l fonn 1 I)uulplluu ' Peinetpal anan Deduction Balance
Deductlons - lncome Tax )
Payable: 20,524.05 Recoveresd il DEC-2020: 945000 Lxempted: 0.85- Recoverable: 11,070.90
Gross Pay (Rs.): 7571700 Deduciions: (Rs.);  -23,905.00 Net Pay: (Rs.): 51,812.00

Payec Name: MUHAMMAD ADIL | .
‘Accotnt Number: 233027874 ' '

Bank Dctatls UNITED BANK LIMITED, 211939 DEANS TRADE CENT RE DEANS TRADE CENTRE, PESHAWAR CANTT

Lenves: (,)pcmng Balance: Availed: Earned: Balance:
-~
Permanent Address:
City: PESHAWAR Domicile: - : ‘ Housing Status: No Official

Temp, Address:

City: FEmail: adilzamann@gmail.com



GOVERNMENT OF KHYBER PAKE
ESTABLISHMENT AND ADWMN: DY
{ CABTNET WING | . .

=

No. SOC( LAY 157201 il i SGe 40 I;g Fg

. . - No, SOCIELAD)Y-15/2 gty vty b S

“ %‘Q@:ﬁ{f ' Duted Peshuwar the 140 Muy, 2019, ¥ / ,
Ty, Ny

L FLt,, /S,“:.‘j e
Thwe Secretary 1o Govt, of Khyber Pakhiunkinvy \-\ '
Estabitshawent Depurinent, o
SUBJECT: QERCISION _OF MEETING
‘HATED 09.,08.2019,

Prear Sir,

4
by dibreeted 10 forvard Bevewsels thie tollowing <ecision of the mee

thng of
e Poovinsiet Cabingt netd oft 0%.03.2019 under O hitrmuansbip of ©

tidel Minister,
Khyber Pakbitnkhwa lor implemeniation. . .
ADBINOUAL ITEM NG, 0B R o : |
l%@m&w&m OF ANOMALIES ARISING OQUT IN THE WAKE OF PROMULGATION OF THE
VKHYBER PAKHTUNKHA EIRPLOY

EES (REGULARIZATION OF SERVICES). ACT, 2019
i Duclsion of the Catiaet:
! :

. The Cavinel approvaa recommerngations ol the Minssterial Commillee !
| as under- ! ' ' [ :
‘ 1) With regard to contingeat/hixey puyidinly wayes alt uppontedireciuited by tne |
" deparlmonts. pragr to promulgaton of ihe Knybher Pakhtunkhwa. Employees;
\ (Rogularization of Sorvicas) Act, 2018 without adopting codat tormalities under '
Profect Polley. It wins agraed. thal hose contingent emptoyees. 35 in aumyer, (31
iy P& and & Mome Depanment

PNy De gven one ume relaxation for
rogulnnzaton of e suviens Subject o ceistcanen of ther credentaly gnd
sutabitity Uy e cgnceened Geveramant Dupanmants proveded that |s should :
not be quoted os precedant 1o loltow n olter

digpongation o

cases. ralher a special ;-
. conlingeint pad employees vide order of Peshawar High 4
- Court dacision ghan in the YW Peuton No 655

3-P12018 datea 12,03.2019, ;
n) A Grevancey Redressal Committee headed by Establishment Depar‘.mentk
censisting of repeasentatves from Fmanee, Law any concerned administrative

‘ departments oy e conshiued Fie Goevarcns Recessa Connnittee would
FEPUTL G e S iminstena GO e

A Ie posiiens seates by Py )

undur Ao Kiynor Pariian e

. AN ahall be arviud/plutey

sepantaent lo:r wl e regularizeg projects
3 Employen,

(Reguintization of

Servicos) Act, ‘

Wl gleeng iy o alangg fuvrmatione of reypuclive !

) dnomnisualive Clmpu.mmeut:s Rl he pasimm of e W) Cully !
"“lim);mmg_&g-g QI“'I.!Z“ iuml,qm: Eatobishiment i .
- e PR |

d Famoo reagmead gL PR s o G e Cabinet decision ay
egenred ke Ratg Lo FALOLtae Blyney 20y TRl Geveroment Rules of Susiness
!‘)h:r. May Rindly be' funushcs oc WOROMTY husis W@ e, Cabinel Section,

Admindstrafon Department. ’

Yo %
KA MUYHATRAD)

ASRCTHON DFIICER WCARINGST)
ERD .

RHDS.80. & DaTe ByEN,
Capy 10

PSS Secrewary Administration Derartment

>

\C(’ TN OFFICER (CABSNET, .

.- AV
6o (ox) s

7F;9'- ’ * ‘,‘\\

PA e Deputy Seerciary {Cabiney 1\(!-.-ui:.ri::'t.r;9ﬂ"ﬁ@uf(;:__.—-ﬂ

L mf@*’g\




Subject: .

© BETTER COPY OF PAGE NO: (@
’ ~ GOVERNMENT OF KHYBER PAKHTUNKHWA

v, ESTABLISHMENT & ADMINISTRATION DEPARTMENT
‘ (CABINET WING)

NO. SOC (E&ADYY-15/2019 | -

Dated Peshawar the 14" MAY 2019

The Secretary Government of Knh
Establishment Department.

DECISION OF MEETING OF THE P

ber Pakhttjnkhwa,
Y wa,

Dear Sir,

[ am directed to forward herewith the following decision of the
meeting of the Provincial Cabinet held on 09-05-2019 under the Chairmanship
of Chief Minister, Khyber Pakhtunkhwi for unplementation,

ADDITIONAL ITEM NO. 08

SETTLEMENT OF ANOMALIES AMOUNT ARISING OUT IN THE WAKE OF
PROMULGATION — OF  EM  KHYBER PAKHTUNKHWA  EMPOLOYEES
(REGULARIZATION OF SERVICES), ACT 2018 S
Cracision of the Cablnet:

The Cabinet approved  recommoendation of the

Jatic Ministerial Committee as
Gncle -

D With  reganl  to contingent/fixed  pay/daily’ wage  staff
appointed/recruited by the departments prior to promulgation of the
Khyber Pakhtunkhwa Cinployees |

: (Reqularization of Services) Act
2018 without adopting codal formalities under Proje

agreed thal those conlingent employees 35 in number, 31 in P&D
and Ao Ins Home Department) may Le Ve
reguliarization ol Ui

wErvices sulen
credentials ond

suitabity by W concerned  Government
Departments provided that 1t should not e

quoted as precedent to
follow 'in other cases, rather o special dispen:

paid employees vide order of Peshawar High Court decision given in
the writ petition no. 6553-P/2018 dated 12.03.2019. :
i) A Grievances Redressal  Committee headed by Establishment

Department consisting of representatives from Finance, Law and

-concerned administrative departments may be constituted., The
- Grievance Redressal Committee would report to the same ministerial
. commiittee, ‘

iii) AI‘l.

the ‘position created by Finance Department for all the regularized
projects under the Khyber Pakhtunkhwa Employees: (Regularization
of Services) Act 2018 shall be created/placed at the strength of
attached formations of respective administrative Departments
except the positions of Planning Cells. -
Implementing Department: Establishment ‘ '
2. . I am to request that an implementation report of the
Cabinet decisio

N as required under Rule 25 (2) of.the Khyber Pakhtunkhwa
Government Rules of Business 1985 m

ay kindly be furnished on top
priority basis to the Cabinet Section, :
Administration Department.
Yours Faithfully,
(Taj Muhammad) A cony
Section Officer (Cabinet) : L

T

ROVINCIAL CABINET -
DATED 09-05-2019 - .

ct Policy, it was -

noone ume relavation for -
Yoo cerlification  of  their o

salion Lo the contingent




 GOVERNMENT OF KHYBER PAKHTUNKHW A

e " TINANCE DEPARTMENT ‘ (
. . ; Ll K
~ (REGULATION WING) @-
- NO FDISOSR-I1)/8-7/2019/41
: T PO ‘ ' Dateg Peshawar the 03.02.2020
To v

“The Secretary to Govt, ol ihyber Pakhtunkhwa,
Establishment Department,

Subject:-  ST130% ALLOWANCE.

T'am directed to refer to the subject noted above and 1o state that the subject létters

of_t:‘vcn number dated 14.01.2020 & 29.01.2020 (Copy enclosed for ready veference) may be-
treated as withdrawn, ' A |

Yours faithfully,
s An nhoye

b

, SECTION C l"i"'] CER (SR.I1)
Copy Torwnded 1o ‘ ' :
1. Accountant General, Khyber Paldhitunkhwa.
2. Director (ST, Bstablishment Department, Klhiyber Pakhtunkhwa.
I

1% 1o Secretary, Finauce Depurtment, Khyber Pakhtunkhvia.

I Lo Specinl Secretary, Finance Department, Khyber Pakhtunkhwa, o
Huction Officer (Admn), Staff Training Institute, Khyber Pakhtunkhwa with reference

b your Jetter Mo, DINSTHALEAD/2019-20/112 duted 24.01,2020.

s, :l;‘.’,l‘x‘il.lll ()“-H'IL"II'”HI! ‘:/:h'l':!' Minigter's Secretiariat, Yohiyber Pakdbituntdien veith rqﬁ:rcncc
to your fetter Wo, SONTCMS/2-1/20 187 inance Department dated 01 01,2020,
Seation Offieer O&NM, Batablighment Depatment, Khytec Peklitaddun

Hudpet Officer- 1V, Finnnge Nepartnent, Khyber Pab hitunichiwen

-9: PA to Additlanal Secretnry (Rug:), Finnner Diepainent, Fhiyber Pakhumkhwa,
10, Master File: ‘

rI’_V;v

il i

SECTION CRFIELR (SRT)
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.~ - BETTER COPY OF PAGE NO: @ (\ﬂ .

S

- \‘\ ' GOVERNMENT OF KHYRER PAKHTUNKHWA

> ESTABLISHMENT & ADMINISTRATION DEPARTMENT
_ Staff Training Institute, -
Benevolent Fund- Building near Jans Bakers, Peshawar Cantt:

No. SO (AD) (STI)/E&AD 2 (1) 2019-20/76
Dated: February 06, 2020 .

TO I
Accountant General
Khyber Pakhtunkhwa

- Subject:  STOPPAGE OF 30%. SPECIAL ALLOWANCE UNDER PR
, ~ CODE 8089. -

Dear Sir,

I am directed to refer to the Finance Departiment letter no. FO/SOSR-11/8-
9/2019-41 dated 03-02-2020 (Copy enclozed for ready
that the 30% Special Alllowance

b slopped forthwith and the

paid out amount m
mp-sum with immecdiate effect

ay also be recovered in

|
TOURS FAITHIFY LLY

SECTION OFFICER ADMIN
STAFE TRAINING INSTITUTE

. PS TO secretary Establishment &

Administration Department Khyber -
Pakhtunkhwar

2. P85 1o secretiny  Finance Derrartimant,

<hyber Pakhtunkhwa with
reference 10 the Finance Departinent it of cven nurnber as quoted
ahove. | _

3..Section Officer-111, Chiel Minister's
4. Section Officer, O&M, Lstablishment Department Khyber Pakhtunkhwa

].s. Budget Officer-1V Finance Department, Khyber Pakhtunkhwa _

6. PA to Additional Secretary  (Reg:  Finance Department), Khyber
Pakhtunkhwa S '

7. Master File

secretanat, Khyber Pakhtunkhwa.

e true GO‘:&%
ANy 0@@\‘@

A
L ‘\g&;\‘%b\'

N

¥o

» .

reference) and to state.
paid to the Employees of PR-8089 may kindly.



"IN THE PEsH
~ WRIT PETITION No,

AWAR HIGH COURT PESHAWAR

Mr. Bilal Khattak, Deputy Director-I1(E-Office) BPY 3,
Mr. Rehman Mashwani, Assistant Director-1 T, (BP \2 .' /
Mr. Muhammad Usman Khan, Assistant Director (BP‘%“I‘}?&E@@,@%
Mr. Muhammad Younas, Assistant Director (BPS-17) &gl

- Mr. Khalid Khan, Assistant Director (BPS-17) e
Mr. Muhammad Hamid, Assistant Director (BPS-17)
Mr.

Tariq Kamal, Assistant Director (BPS-17)
Mr. Muhammad Adil, Adsistant Director (BPS-17)
Mr. Muhammad Asim, Assistant Programmer
10, Mr. Jjaz Hussain, Computer Operator (BPS-16) .
11, Mr. Mushtaq Hussain, Computar Operator (BPS-16)
- 12, Mr. Faizan Abbas, Administrative Officer (BPS-16)
13, Mr. Shakir Ullah, Computer Operator (BPS-16)
14, Mr. Usman Khan, Computer Operator (BPS-16).
5. M Aman Gul, Computer Operator (BPS-16)
6. Mr. Ramzan, Computer Operator (BPS-16)
17, Mr. Taifullah, Naib Qasid (BPS-04)
18, Mr. Abdul Wali, Driver (BRS-06)
- All employees of - staff

lraining institute, Establishment
Department, Civil sacretariat, Peshawar, -

CMNG U R W

................................. .- PETITIONERS
/ VERSUS
1-GOVERNMENT  OF Kpy BER
Secretury Khyber p
2-The secretary

PAKFHTUNK] WA,
akhtunkhwa, Civil Secre
Establishment

Through  Chief
tariat, Peshawar.

Department,  Civil Secretariat,

Peshawar, :
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar, ' ' |

4- The Provincial Cabinet & Ministerial

Chairman, Civi| Secretariat, Peshawar,
5-The Grievances Redressal Committea through its
Secretariat, Peshawar, ' -

Committee ‘through jts

Chairman, Civil
PO RESPDNDENTS
WRIT_PETITION UnDgR ARTICLE" 199 OF THE
QQ&SILILLT_I.QN

OF _ISLAMIC _REPUBLIC OF -
PAKISTAN 1973 AS AMENDED UpP TO DATE ; TE ’El/Df
Respectfully Sheweth:, ¢
FACTS:

| CAMINER -
/ Pessgwa_rHigh.Coun

Brief facts qiving raise_ to the instant writ petition are
as under: R
.-__-“—-ﬁ “

e wetess 2070 Bilal Khattak vs Govt CF USE 54 PG t X‘i %g\ E‘ '

L\

A



' ‘PESHAWAR HIGH COURT, PESHAWAR
O ' "

ORDER SHEET

/ (’ \f
VAT
-Date of Order or Order or others Proceedings with Slgnaturlévqf,qke?‘i?g?é{{
Proceedings ' o : *",{y pow
14 s D A AL

- 03.03.2020

‘representation and sent to the respondent No.1 for

Al

/T | V. ldd
y | | JUnce

(D.B)(Hounble Mr, Justice Lat

e
: R TAA Y LRI R )
haben by Y

W.P No.1692-P12020 with LR,

e

Present: . No6rt L
‘Advocate; for the petitiorierg? ™ _

. o
T T

o
kW kW ewe .

e
.t

LAL JAN KHATTAK, J- On  secshd - thought,
learned counsel for the petitioners stated at the bar
that he would not press this writ petition anymore

and would be satisfied, if this petition is treated as

its decision in accordance with law, to which, Mr.
Arshad Ahmad, the learned Addl. A.G, who was

present in Court in som.e other cases got. no
objection .

2. Inview of the ‘above. this writ petition stands
disposed-of in tenms that the respondent No.1 shall
reat " it as tho potilioners' répresentation and

decide the same at his end in accordance with law

and rules on the subject within ‘a period of one

/
month positively. / ‘

CERTIFIG X

VXA £
olo.'-huvlgnr Higry url, Paggh;
?s;'a:;‘i%:ﬁza;:‘sizé?}ﬁa
' 4 MAR 2020 .

Jan Khottak & Hon'ble Mr. Justice S.M.Am;];fc ,;Ih'ah) -

gﬁ%@(“u |




[ Better Copy
— .

"Page No. 16

ESTABLISHMENT & ADM]NISTRATiON DEPARTMENT |
BENEVOLENT FUND BUILDING NEAR JAN BAKERS, PESHAWAR CANTT .
Ph: 091-9211529 & 091-9213716

No. DO(ST ME&AD/1(8)(2)2013-21
Date: 01* October 2020

To
_The Accountant General,
Khyber Pakhtunkhwa Peshawar

Sui)j ect: -

STOPPAGE OF 30% SECRETARIAT PERFORMANCE
ALLOWANCE.

~ RiSir,

[ am directed to refer to Finance Department letter No. FD/BO.IV/2- 14/2020-21’ .

dated 14.09.2020 on the subject noted aboe and to state that as per Finance Department
 instructions 30% special allowance is-admissible to only Secretariat Departments.

The Employees of office Automation System Plots for 05 Departments (E- Ofﬁ'ce)

are ‘withdrawing the 30% allowance are not entitled, therefore it is requested that payment -

to the staff of E-Office PR8089 on account of 30% Secretariat Allowance may kindly be’

stopped forthwith and recovery in the regard may be made from below listed employees

Name Designation Personal’ | Recovery of | Recovery of | Total
No July & August | wef 03-07-
September 2018to 30-08-

: . ; 2020 50% 2020 @ 30% o
Muhammad Assistant Director | 454008 52455 255108 307563
Younas. . ' .

| Muhammad - | Assistant Director | 779182 45555 255108 307563 .
Hamid
Tariq Kamal Assistant Director | 77998 . | 45555 255108 307563
Muhamimad Adil | Assistant Director | 779237 45555 255108 307563
- { Khalid Khan Assistant Director | 779292 45555 255108 307563
Muhammad Assistant Director | 835848 45555 255108 307563
Usman
Muhammad Comp Operator 829373 32925 158844 191769
Ram . :
Muhammad Assistant 829375 37485 171612 209097
Asim Alj Programer ,
Usman Khan Comp Operator 715183 32926 158844 191769
Yaizan Abbass | Admn Officer 797728 32926 158844 191769
Asad Khan Comp Officer 587104 32926 158844 191769
Taif Ullah Driver 741291 15585 87276 102861




- The Secretary to Govt of Khyber Paklitunkhwa

- 1A

Better Co

— 'U St

Page No. 17"':_‘-.. .
T
AdmmrstratronDepartment SR - : | ‘ o
Subject DEPARTN[ENTAL APPEAL AGAINST THE ADNIISSIBILITY OF ‘
- 30% OR 50°/o ALLOWAN CE TO E-OFFICE EMPLOYEE

, P
‘DearSu ' : ‘ '

Reference to you letter No. SOB (AD) / 15(88)/STI/2019 on dated 24.09. 2020‘
(Attaehed) ‘the sub]ect noted above, it. 1s stated that office Automation System pilot for 5

Departments (E- ofﬁce) regulanzed in- 2018 1n STI Establishment Department The naturé

. ‘of'work of e-office i 1s one- of the important: component of drgrtal Pakistan.

Finance' department was adrmssrble 30% or 50% special allowance / secretanat

. allowance to the. undersrgn appellants, on dated 14.01.2020 e-Office, PR (8089)"“' =
notrﬁcatron No FD/SOSR-II/8 7/2019/41 but aﬁer few -days on dated 03.02.2020 No,
. FD/SOSR-IVB-7/2019/41 treated -as -withdrawn without any justified reason. Aftei

G wrthdraw notification Peshawar H1gh Court decide the same case in favor of e-officel

i} employee (PR-8089) but finance- department still penchno the ‘same dec1sron about 50%, -
| \specral allowance / secretariat allowance '

I

_ l -
- Now in the light of above dlscussron krndly set a31de and extended 50% Secretariat!

. Performance allowance to the below mentron ‘appéllant’ wrth back benefits or forwarded the‘ |
b apphcatton to the ﬁnance depanrnent for further necessary actron as-per decrslon

; l?'—,. '
l
l '

sdl.

o ) Mr quwwf’ Mi; -

o e Décedar
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& | - VAKALATNAMA -
" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
SR . PESHAWAR ' .
OF 2021
o o, '  - R (APPELLANT)
| Ac// / - _(PLAINTIFF)
I (PETITIONER)
'VERSUS

R | (RESPONDENT)
NG /;;"2/ Leavotord 7 _olfw _ (DEFENDANT)

I/We_ . Ac/,./ | ‘

Do hereby appoint and constitute NOOR MOHAMMAD
~ KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
- without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
“I/we authorize the said Advocate to deposit, withdraw and
_receive on my/our behalf all sums and amounts payable or |
deposited on my/our account in the above noted matter.

Dated. _ 021 M”ﬁ

CLIENT

ACCERTED
NOOR MOHAM A’Iilp(HATTAK
F

AFRASIAB KHAN WAZIR

MIR ZAMAN

HAIDER ALI
N ' ADVOCATES
OFFICE: -
" Flat No.4, 2™ Floor, Juma Khan
Plaza, near FATA Secretariat,
-Warsak Road, Peshawar.
Mobile No.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA,
- SERVICE TRIBUNAL, PESHAWAR

) . . i

vact

................................................................................................

VERSUS

Appellant

Chief Secretary, Khyber Pakhtunkhwa & Others ...........oooo e Respondents

:‘.
INDEX
Sr. No: Description of Documents | ; Annex Pages
] Joint Parawise Comments 2-3 -
2. | Writ Petition filed in the PHC, Peshawar. i 4-8

Order Sheet dated 03.032020  ° . o

This department letter wherein representation of the

4. petitioners of the above mentioned writ petition is 118 10
regretted being.not covered under the rules. _ T
Jhe N .. . 2 e B W, & A RS
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Dated: 15.06.2021
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| e
BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR
APPEAL NO. 506/2021
Mr. Adil, . : 4
Assistant Director (BPS-17), Staff Training Institute.....................o.o Appellant
_ : VS ‘ _
Chief Secretary, Khyber Pakhtunkhiwa & Others.............coooviiiiinnn. Respondents
JOINT.PAR_AWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1-3
PRELIMINARY OBJECTIONS:
1. That the Appellnnt has éot no locus standi'/ cause of action to file the instant
Appeal.
2. That the Appellant has not come to this Hon’ble Tribunal with clean hands. Hence,
disentitled to any relief whatsoever.
3. That no discrimination / injustice has been done to anyone. e
4. That the Appeal is not based on facts and is unjustified.
5. That the Appellant is estopped by his conduct to file the instant Appeal.
6. That the writ petition is already adjudicated upon Peshawar High Court vide
Judgment dated 03.03.2020 and is thus hit by the principle of resjudicata. '

ON FACTS. | .
. ) H\ N ] . ‘ i :-_}‘ =

1. Pertams to record hence 0o comments.
2. Pertains to record, hence n‘o*co?nments.
3. Pertains to record, hence no comments."
. 4. Pertains to record, hence, no comments.
5. Pertains.to record, hence, no comments.
6. Correct. Earlier Eighteen (18) employees of Staff Training Institute filed a Writ
weli” o Petition Not 1692-P/2020 titled Mr. Bilal Khattak etc Vs Govt. of Khyber
_ Pakhtunkhwa 1n Peshawar ngh Court, Peshawar with the prayer to declare the
Ldecision of the Cabinet commumcated vide memo dated 14.05.2019 and letter of
Finance Department dated 03.02.2020 regarding Secretariat Allowance as illegal,
" unlawful and direct the respondents to restore the status of the petitioners as of
‘Secretariat level (Annex-I). The august court disposed of the petition and directed
the Provincial Govt. to treat the petition as petitioners’ representation and decided
the same at its end in accordance with law and rulés within a period of one month
positively (Annex-IT). Consequently, the same was thoroughly examined and
regretted on the grounds being not covered under the rules (Annex-IID. It is
pertinent to mention that services of the appellant and others were regularized in
Staff Training Institute against the newly created posts under a separate DDO
Code PR-8028 titled “IT Professionals Training Centre (Reg. Act) 2018.”As the
appellant has already agitated the matter in Peshawar High Court, where, relief
-was not granted, they have no right to file the appeal in Services Tribunal.

: = 7. Pertains to record, hence|no comments : S

v

g""

8. Peﬂams to record, hence no comments

9. NO comments.
o o0

ON GROUNDS:

A. Incorrect, hence denied. All the recruitments in Civil Secretariat are made through
Khyber Pakhtunkhwa Public Service Commission after observing the prescribed
‘recruitment procedure / policy and no contract employee can be adjusted in the
.. Civil Secretariat for the purpose of regularlzatlon Consequently in order to avoid
future legal complications and save the rights of the employees of Civil Secretariat,

i
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Pvingial Qélibineti_in‘*i;tg;; ekting held on 09.05.2019 decided that all the positions
created by Finance Department. for al] the regularized projects under the Khyber
Pakhtunkhwa Employees (Regularization of Services) Act, 2018 shall be created /
placed at .the strength of - attached formations of respective administrative

-, departments except the positions of planning cadre, This decision of the competent

forum is neither against the law nor violates any service right of the appellant. ﬂThe _

appellant and. others are‘using their regularization in STI as an attempt to enter into
the service of Civil Secretariat without any competition.

B.:As explained at “A” above. .

C. "Incorrect. Appellant and others were project employees and their services were
regularized in Staff T fainir'lg Institute, an a’gtaché‘fi' formation of Establishment &

« Administration Departmenf not an administrative unit of Civil Secretariat.
Therefore, they are employees of Staff Training Institute having no relation
whatsoever with the centralized I.T cadre of Civil Secretariat, supervised by

Establishment Department but they are using their regularization in STI as an.,

attempt to enter into the service of Civil Secretariat without any competition.
D. Pertains to record, hence, no comments.

E.:As explained at “C” above. 12

off Hthe apiaeﬁant’.

By

TN AR s et e Ca
F ",Incor"re‘qt. No'penalty whatsoever was imposed upo
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G. As explained-at “C” é}bpy‘g‘.w
~ + B EA ERVE TS

H. As explairied at “-A”._abij'\"f.'g-._ ke ' o

t

In view of the above submissions, the instant appeal, being devoid of any merit, may
please be dismissed with cost.
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SECRETARY,

Fi anée'/D’eparf _én’t:‘f peve Establishmeént Department,
Govt. of Khyber Pakh unkhwa. - . Govt. of Khyber Pakhtunkhwa.

(Reypondent No{ 3) ~...° . | (Resporndent No. 2)
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Chy ¥ SECRETARY,

Khyber Pakhtunkhwa
(Respondent No. 1)
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a ’:X.N THE iPESHAWAR HIGH COURT PESHAWAR

[

WRIT PETITION No. * . -p/2020 with Interim Relief
¢ A -:.‘Stv "',.. s N :

&
Y
s, ¥

1. M. Brlal Khattak Deputy Director- II (E- Ofﬂce) BPS-18

2. Mr. Réhman Mashwani, Assistant Director-1 T, (BPS-17).
3. Mr. Muhammad ‘Usman, Khan, Assnstant Director (BPS-17) 4.,
4: Mr. Muhammad Younas, Assistant Director (BPS-17) L
5.  Mr. Khalid Khan, Assistant Director (BPS-17) ‘

6. Mr. Muhammad Hamid, Assistant-Director, (BPS-17)
7
8

iy 1

Mr. Tariq Kamal, Assistant Director (BPS-17) t
. Mr. Muhammad Adil, Assistant Director (BPS-17)
'9.  Mr. Muhammad Asim, Assistant Programmer
10. Mr. Ijaz Hussain, Computer Operator (BPS-16)
11. Mr. Mushtaq Hussain, Computer Operator (BPS-16)
12. Mr. Faizan Abbas, Administrative Officer (BPS-16)
13. - Mr. Shakir Ullah, Computer Operator (BPS-16)
14. Mr. Usman Khan, Computer Operator (BPS-16) :
15:" Mr. Aman, Gul,,Computer Operator (BPS-16) -~ "&
16. Mr. Ramzan, Computer Operator (BPS 16) ¢ L
17. Mr. Taifullah, Naib Qasid (BPS-04) . ’
18. Mr. Abdul Wali, Driver (BPS-06) ", ,:," o )
o All -employees - 6f - ‘staff- trarnmg mstrtute Establlshment
. Departrent, Civil secretariat, Peshawar,
L e T e, PE_TITIONERS
< 2w - VERSUS

‘sm‘ My e

1- GOVERNMENT OF KHYBER PAKHTUNKHWA Through Chref
Secretary Khyber' Pakhtunkhwa Civil' Secretarlat Peshawar. .
2-The Secretary Establlshment Department Civil Secretariat
“ Peshawar fgm wvr s
' 3-The Secretary Finance Department Khyber Pakhtunkhwa Civil
Secretarrat Peshawar.
4-The Provincial Cabinet & Mmlstenal Commlttee through its
Chairman, Civil Secretariat, Peshawar.
5-The Grievances Redressal Committee through its.Chairman, Civil
Secretariat, Peshawar.

......................................... RESPONDENTS

WRIT PETITION UNDER _ARTICLE 199 OF THE
CONSTITUTION _ OF  ISLAMIC REPUBLIC OF
Ny PAKISTAN 1973 AS AMENDED UP TO DATE '

a” 'V . Bl B o, ,‘ 2 ‘ f“);ll( l ‘v \.'\l L/‘ t f.)l(’\ 1‘ ) . ‘;Vd‘.
Respectfully Sheweth:: . n,,t v : -
FACT S gt ;

- . . .

~ v . \ . I . ..‘ . *.;‘ ~‘ 5, a: "_. o ‘0 r
o Brief facts ivin. ra/se to the mstant writ petition are

as under; ‘ ' ‘
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| That petrtloners are .the Law abldlng C'tizen of Pakistan and
. have.every legal and constltutronal nght duiy protected under

the Law of the 1and

'That the petlttonerc were 1n1tially apponnted ina prOJect “Ofﬁce

automatron system prlots for 5 Departments” in the
Estabhshment Department Crvrl ‘Secretanat Peshawar against

.....

the posts noted agalnst their names in the headlng of writ :

petition.

ts,

That the Govt. of KP promulgated Act No.X of 2018 whereby -

employees of about 58 projects were regularized both the
Directorate level and Secretariat level. The petitioners services
were alse regularized in light of the said project vide

Notification dated 1.11.2019 w.e.f. 7.3.2018. Copy of .the

Notrﬂcatron is attached as ANNEXUIE wuuusversrsvnassans [ETPP . A.

That durtng srv1ce the” :petitioners  were - granted 30%
speoai/secretanat ‘Allowance= duly - approved on *14.1.2020
which is also a proof that the petlt:oners were secretariat level

emp\oyees for all*intents and purposes Coples ‘of the letters -
and pay slips are attached as Annexure I B&C. .

That the recentIy a strike was held by the umon of the
Secretariat emp!oyees and,to minimize the cause/pressure of

sstrike, the cabinet took anh abrupt decision vide agenda item
no. 8. (Addltronal) dated 15.5.2019 not in actual agenda
‘wherein®it was decidéd to place'the: petltloners at Directorate
Ievel/ formations without considering that they were already .

mergedrin the ‘Secretariat strength 1. and posts were also created

by the ‘Findnce Department at Secretanat» level. Copy of the’

minutes is attached as Annexure .................................. D.

That in light of the said minutes dated 15.5.2019 the

respondents vide impugned: letter dated 3.2.2020. withdrawn
the letter dated 14.1.2020 whereby 30% Secretariat allowance
has been allowed to the petitioners. Copies of the impugned
letter dated 3.2.2020 and letter dated 6.2.2020 are attached as

ANNEXUIe cevees NasarassusareresssrnmsuEnas verrrrainan canrrees venrans E&F.

That, .2 gamst the. illegal andmunwarranted abrupt decn5|on
against thé: -secured rights “of sthe petitioners, the. petrtroners

have no other remedy, therefore come in writ JUI’ISd!CtIOﬂ on
the followung grounds amongst the,(others o

‘
.- [ O
&y - | =4 A

GROUNDS :

-
RS

A-

That, the cabinet. decision communlcated vide memo dated
15 05.2019 .and. impugned letter dated 3.2.2020 are against

the Law facts materlal on record and in violation of servrce ,



. % .

SR T AT T Y A
rights of the petitioners, therefore, not tenable and liable to be
set-aside, ;

R N T L o Gt AT
B- That the patitioners were a}r%édy fully merged®in the
Secretariat, their DDO Code was entrusted to the Secretary

Establishment Department ‘and Firlance Department'and even -
they weré regularized in the STI Establishment Deptt: Civil -

Secretariat which was fully acted upon, therefore, now the
status of the petitioners cannot be changed upon the whims of
union of secretariat employees under the Principal of Locus
Poenitentiae. :

C- That the petitioners were happy with merged in Secretariat

—rey

and® they~inever'/made any. .grievance 1o the ~Concerned
committed, "but deSpite that the Whole action attribuited to*the
committees concerned and*_without .any notice to the

petitioners. - This. proves malafidé®on the .part of thé- Cabinet -
and concerned deptts: who-acted as per whims of the union of

Secretariat employees and it was not an independent mind
i -used decision. oo

-

That" the' impugned decision and withdrawal letter dated

o
1

-employees have been‘excluded ffom the decision and only the
rights of the petitioners are affected. '

hd Ao :Q« t . < s g «

1

m
\

prior notice- or option to the petitioners before making any

decision adversely affecting - the service rights: of -the -

" petitionérs. But in present case the petitioners have been
condemned unheard through.out. .

F- That as the other legal fora cannot legally issue writs,

therefore the present writ petition is fully entertain able in this
august Court. < 4

G- 'T‘__hat.,_t@fe’:;gg_s_tsk&of, Lthe "petitioners, are still available on the

<,

secretariatiside and; have not {beep- alqolis'hed,gthq;efore,f the
. petitioners without their option cannot be given a different
status or varied their.status unilatgrally. =+

Pootadag W pt o vede

s o
1

. trangparent decision, rather made -to- happy the union,

therefore the same is liable to be set aside.
S v Y " X

1"V atae ~ £

1- ~-That(,tzhis august Court in similar writ petition have granted

. in.ter-.i.mgreligﬁ« while fsuspending the operation. of- impugned
minutes/decision dated 15.5.2019 and impugned letter dated
3.2.2020.-Copies of the-memo of writ petition and order sheets

'are attaChed:aS'annexure --6;;.‘4','-':,‘--',- -?---;-‘c-o:o--i"-oo---‘l‘l:l,-i a.;' ----- Go
a
G, R 1N - {l:“

3.2.2020 are also a discriminatory because the Planning Cell

That it waséthe demand of faik:play to at least givethearing or .

Y t= “ o4 . .
That the impugned decision of the Cabinet is not free, fair and
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- J- That{the petrtloners seeks permrssmn to advance other
grounds and proofs at the.times fhearmg '

L
' {'5.:;’1 ht "’:.H

' It is therefore, most humbly prayed that on acceptance of
thrs writ petition the august court may be please to:

3
3

L BECI;‘ARE the implUgned decision of the Cabinet

. communlcated vide memo' dated 14.05. 2019 and impugned
letter dated '3.2.2020 as |Ilegal unlawful, against the
*prrncrpal of Locus Poemtentrae fair play, and not made with
mdependent ‘mind’ being' based on the wish and whims of
the Union of Secretariat employees as well as against the
- spirit of Article-4, 9, 25 and 38 (e) of the Constitution of
Pakistan, 1973, therefore, liable to be set-aside.

2. DECLARE, al! the resultant actions of changing the status of
petitioners from Secretariat level as ineffective upon the

accrued rights of the petitioners.

3. DIRECT the respondents fo restore the status of‘petltloners

as of’ Secretarrat level employees as merged in‘Secretariat - -

level for all intents- and pkurpofse in-the year 2018 after the
promulgatron of Regularlzatron‘ Act No X 2018.

4.’7'<A“.ny other ,,remedy deems appropriate that ma-y also be
a',warded in favour of petitioners.

# 4t
h e

INTERIM RELIEF

- e -
? it

| That keeprng ln view the faf‘ts and crrcumstances of the case, the
.operatlons of the rmpugned decrsron of the cablnet communlcated :
vide memo dated 14.05.2019 and W|thdrawal of 30% Specual pay
allowance through impugned letter dated 3.2.2020 may be
suspended till the disposal of the main writ pet'i-tion,' otherwise,
the writ petition of the petitioner would become anfractuous.

Dated: 20.2.2020
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Pet1tlo e\rs '

@9

. a BILAL kHﬁTrAK & OTHERS |
Through:

NOOR MOHAMMAD KHATTAK
ADVOCATE,
'HIGH COURT RESHAWAR

4

VERIFICATION .
It is%erified that no other such hke writ petition has earlier been:

filed between the parties.

AN s \
., |

LIST OF BOOKS:

i- Constitution of Pakistan
2- Services Law Books
3- Any other Case law as per need.

EP{QIENT
|
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Date of Order or
Proceedings

' ‘Order or others Proceedings with Signature of Judge

‘

1

2

~,03.03.2020

MIRTTY I

R

Present:

I Arshad Ahma ¢

W.P No.1692-P/2020 with LR,

M,r..;,,Noor Muhammad Khattak,.
! Advocate, for the petitioners.

LAL JAN KHATTAK,J- On: second thought,

learned counsel for the petitioners stated at the bar
that he would not press this writ petition anymore

and would be satisfied, if this petition is treated as

| representation and sent to the respondent No.1 for

;|ts decnslon in accordance with |aw to WhICh Mr.

_the elearned Addl AG' who’ was

present in Coo”r't:': _in some other cases got no

v . ot R - ' "
iy AT L AL e

‘ob Jectlon

2. . Inview of the above,‘ this writ pet}tion stands
Y

'Hispoééd ofin terms that the respondent No.1 shall

e . 1t P . , ) 5 B
treat it as the. petitioners’ representation and

demde the same at his end in accordance with law

'@,4”, - (22

'l,u

'and rules on., the subject wnthm a perlod of one

month positlvely.

JUDGQE

A

7 ’ ' b ZxW
.+ WUDGE

A Ali

(D.B)(Hon'ble Mr. ]ustlce Lal ]nn Khattak & Hon 'ble Mr Justice S.M.Attique Shah) <

Anng -1 (3)
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GO\IERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(Establishment Wing)
PH# 091-9213457 FAX# 091-9210447 Email:sectionofficerv@gmail.com

No! SOE-V(E&AD)/5-09/2007 - - S"('fg Dated Peshawar, the APRIL 22, 2020
' To | L 9\ / Lo .
o \/ The'Section Officer (Litigation-1), -6

Establishment’ Department

SﬁéJECTi W.P _NO 1692-P/2020 MR. BILAL KHATTAK ETC VS GOVT. OF
KHYBER PAKHTUNKHWA AND OTHERS.

.1 am dirécted td refer to Your letter No. SO(Lit-TJE&AD/2-5478/2020, dated
11.03.2020 on the subject. noted above and to state that representation of the
petitioners 'df-‘;the subject writ petition is regretted being not covered under the rules.

Encls: As above. - Q// %ﬂ/ﬂ/
M%’W/W 2
TION OFFICER (E

Endstt No. & Date Even.

Copy forwarded to the:-

1 PA to Deputy Secretary (Estt), Estabhshment Department

_ 5
¥ . = . e
2 Master flle . i;rg,»f‘ - E '
3 St T . -
v Kot eICiisiy ._{)! _ /
ER . N i .,.'rl‘ - ‘ , ‘ L E
: ' ' . SECTION OFFICER (E-V)
ERR
& by
% £ 3
g 1 Y f 3
) i e !
’I‘L:rtl
-
W
¥
AR
v fe - a S eml ;
o 3 n({'
i 1)



mailto:sectionofficerv@gmall.com

