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“Mr. Kamran Khan, Advocate for thé ‘appellant present.

Mr. Arshdd Kamal, Section Officer (Litigation), Mr. Khaliq)-‘l[r-
Rehman, Superintendent and Mr. Hashmatullah, Superintenc’éf’ nt

alongwith Mr. Fazal Shah Mohmand, Additional Advoeétte

General for the respondents present.

3t
o F

File to come up alongwith connected Service Appeal

No. 495/2021 titled “Muhammad Younas Versus Governmen‘it’; of
1 4

Khyber Pakhtunkhwa through Chief Secretary Civil Secreta;rlat

Y - !

’ VPeshawar and 05 others”, on 12 10.2023 befor;e the D.B. Paréha

*Naeem Amin*

12.10.2023

*KaleemUllah'

1
Khaleeq Ur Rehman, Superintendent for the respondents *i
i

‘ o
Peshi given to the parties. :

A -
@ (B\ o )
(Fareeha Paul) (Salah-ud-Din) : }

Member (E) .  Member (J) +{ |
| 4
1. Learned counsel for the appellant present. Mr. j‘

4
Muhammad Jan learned District Attorney alongwith ){ﬁ

present.

the brief.

2. Learned counsel for the appellant requested for 3
adjournment in order to further prepa1e‘q

AdJourned To come up for arguments on 26 01.2024

- .“‘.
. i
| H

(Muhammad Akbar Khan) (Rashida Bano)
Member (E) Member (J) g

before D.B. P. given to parties.



~720.03.2023 Appellant present through counsel.
Fazal Shah Mohmand, learned Additional Ac’ivocate General
for respondents present.
File to come up alongwith connected Service Appeal
No0.495/2021 titled “Muhammad Younas Vs. Government of
, Khyber Pakhtunkhwa” on 06.06.2023 before D.B. Parcha Peshi
SCANNER; |
K>Sy 7 given to the parties.
- Peshaway”
b (Muhammaﬂﬁar Khan) (Rozina Rehman
Member (E) _ ' Member (J)
M&%QOB Junior of learned counsel for the appellant present.
8 2NiRy o ' .
PQ&Q ?TQQ" Mr. Arshad Kamal, Section Officer (Litigation) alongwith. Mr.

Asad Ali Khan, Assistant Advocate General for thé respondents

_ present.
File to come up alongwith connected Service Appeal
No. 495/2021 titled “Mﬁhamﬁad Younas Versus the ‘Government
of Khybér Pakhtunkhwa through Chief Secretaryi‘éivi:l? Sgcretariat

=

' Peshawar and 05others”, on 20.06.2023 before the D.‘E??P,archa

Peshi given to the parties.
! ; (Faree&P\auij ‘ (Salah-ud-Din)
' Member (E) Member (J)

1
*Naeem Amin*
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Mr Umer Faroog, Advocate, junior of learned cétmselvf’or_the
appeil-ant present. Mr. Naseer-ud-Din Shah, Assist?mt- Ad?ocaté -
General for the respondents present. |

Junior of learned counsell for fhe ‘appellant requested for
adjourhment on -the ground that learned counsel for the appellant 1s
busy in the august Péshawar High Count, Bannu Bench. Adjourned.

carguments on 21.12.2022 before the D.B:

To come up

- (Mian Muhammad) : (Salah-Ud-Din)

Member (E) "~ Member (J)

21% Dec, 2022

Junior of learned counsel for the abpellant and Mr. ‘Muhammad

Jan, District Attorney for the respondents present.

Junior of learned counsel for the appellant sééké adjoui‘nment on

~ the ground that learned senior counsel for the appiellant'is busy in the

august Peshawar High Court, Peshawar. To come up for arguments on
20.03.2023 before the D.B.
J.~ 0O

(Salah Ud Din) (Kalim Arshad Khan)
Member (Judicial) - Chairman



R/

10.05.2022 A Learned counsel for the appellant present. Mr. Muhammad

. Riaz Khan Paindakheil, Assistant Advocate  General for the .

respondents present.

Learned counsel for the appellant réquésted for adjournment
in order to assist the Tribunal. Last opportunity is granted. To come
up for arguments before the D.B on 23.05.2022. ' N

v S

(Fareeha Paul) Chairman
Member (E) :
23 May, 2022 Counsel for the appellant present. Mr. Naseer ud Din

Shah, Assistant Advocate General for the respondents

present.

Learned c_o(jnsel fbr the appellant seeks adjo-urnment
in order to properly assist the court. Adjourned. To come up
for argument on 01.08.2022 before the DB. |

\ - S Q

(Fareeha Paul) | (Kalim Arshad Khan)

Member (E) : Chairman

(-F - 202> Proper DB mod  ausi, Ll Mo cesa

z acd/‘ze-uwomu/ 4o I {1-2021
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.25.11.2021 Counsel for the appellant present.

Mr.- Kabirulah Khattak, Additional Advocate General
alongwith Mr, Sajid Superintendent for respondents present. - ’

Learned Member Executive (Mr. Atig-ur-Rehman Wazir), is -
on leave, therefore, case is adjourned. To come up for arguments
on 17.03.2022 before‘D.B..

(Rozina Rehman)
Member (J)

17.03.2022 Due to retirement of the Worthy Chairman, the
I Tribunal is defunct, therefore, case is adjourned to

23.03.2022 for the same as before.

adicr,
21.03.2022 Due to retirement of the Worthy Chairman, the
s . o .
B Tribunal is defunct, therefore; case is adjourned to

10.05.2022 for the same as before.

ke

Cader.
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27.07.2021

8

Appellant present through counsel.

Muhammad Adeel Butt Iéarhed Ad'ditional. Advocate General "alongwith

- Zar Muhammad Assistant for respondents present.

Replonf the respondents No.1 to 3 has already been submitted. The
appellant through the instant service appeal, has impugned the letters dated
03.02.2020 and 01.10.2020. According to copy of the letter available on file
as “Annexure-E”, the letters dated 14.01.2020 and 29.01.2020 on the subject
of STI 30% Allowance addressed to the Secretary to Government of Khyber
Pakhtunkhwa, Establishment Department (respondent No.2) were withdrawn
by the Finance Department (respondent No.3). Similarly, according to the
copy of the letter dated 06.02.2020 available on file as “Annexure-F”
addressed to the Accountant General, Khyber Pakhtunk'hwa, it was required
to sfop forthwith the payment of 30% Special Allowance in pursuance to the
letter dated 03.02.2020 and recovery of paid amount was also directed. The
said letter was issued from the office of respondent No.2. In view of both the
impugned letters, the respondents No.4 to 6 dp' not happen to be a proper or
necessar\y party for the reason that even if thé appellant succeeds in getting
the relief as prayed for, they will no more be required for implementation of
the judgment. According to Subsection-(2) of Section-7 of the Service
Tribunal Act, 1974, the Tribunal has got the powers of a Civil Court as are
vested in such under the Code of Civil Procedure, 1908. Sub Rule(2) of Rule-
10 of order No.1 C.P.C confers enabling power upon the Civil Court that it
may at any stage of the proceedings, either upon or without application of

either party order that name of any party improperly rejoined, be struck out.

In view of the foregoing discussion related to the impugned letters that the

respondents No.4 to 6 are neither necessary nor proper parties in the matter

" of adjudication of present appeal, it is deemed fit to direct for deletion of

“their names from the panel of respondents. Office is directed to do the

needful accordingly. To come up for arguments on 29.09.2021 before D.B.

C 4

(Rozina Rehman) ‘ Chai
Member (J)

-



- 04.05.2021: . ;- Due to demise of the Worthy Chairman, the Tribunal is 4
 non-functional, therefore, case is adjourned to

22.06.2021 for the same as before.

: eader

2’2’.’0"6.'2021 Junior to counsel for the appeliant and Naheed
Gul, Assistant for respondents No. 1 to,,3 gnd Mr.
Kabirullah Khattak, Addl. AG for the respondents Eresent.

Respondents No. 1 to 3 haxfé submitted

reply/comments. Learned AAG requestsf%fpf_r' i:;cime to
furnish reply/comments on behalf of the remaining
respondents. Learned AAG - is required to contact
respondents for submission of written reply/comménts
in office within 10 days, pbsitively. If the written
reply/comments are not submitted within the stipulated
time, the office shall submit the file with a report of non-

compliance. File to come up for arguments on

27.07.2021 before the D.B. I '

Chairman

A
f
§
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up there on 65[0)«[)0’2/}

Appellant present through counsel. Preliminary arguments
heard. File perused.

Points raised need consideration. Admifted to regular
hearing subject to all legal objecﬁons. The appellant \|$
directed to- deposit security and process fee within 10 days. -
pfocgssF@ ¥Thereafter, notices be issued to respondents for written

__._reply/comments To come up for written reply/comments on
04.05.2021 before S.B.

In the meanwhile, operation of the impugned notification

dated 01.10.2020 stands suspended till further orders

The appeal resubmitted today by Mr. Noor Muhammad Khattak
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please \

&eg.‘c:uﬁ
REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be put

.

CHAIRMAN

(R " ehman)




|
- The appeal presented today i. é‘r'b}‘%f"“fs'701/2021 by MF. Noor Muhammad Khattak Advocate

|s incomplete on the following score which is returned to the counsei for the appellant for
: completlon and resubmission within 15 days. '

. i
»1- Addresses of respondent no. 4 & 5 are incomplete which may be completed according
© to the Khyber Pakhtunkhwa Service Tribunal rules 1974,

~ 2- Annexures-| & J of the appeal are illegible which may be replaced by legible/better one.
No.. [[© /S.T,

Dt. [g[ of /2021

REGISTR{ARLJL’['

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.

% Wtaﬁm pdo. 1 Y S Las zzé”’ ’/W’”’/
fattic: mﬁjm//é/ focd 7- 2 227




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

APPEAL NO (/{f ?/2021

AMAN GUL VS CHIEF SECRETARY & OTHERS

INDEX

[S.NO. [DOCUMENTS ANNEXURE | PAGE
1. [Memoofappeal | e | 1- 4
2. Suspension application | .. 5
3. Copy of notification dated A 6-7
A ~101/11/2019 ‘ e
-4, Copy of Letter & pay slips. B&C 8- 10
Copy of the minutes ' D 11
6. | Copies of the impugned letters E&F 12- 13
dated 03/02/2020 &
06/02/2020. o
7 | Memo of -writ petition & G&H 14- 15
Judgment dated03/03/2020 | | »
18 Copy of second impugned I 16
: letter dated 01/10/2020 :
9 Departmental appeal J 17
10. Vakalat nama . 18
APPELLANT
THROUGH: -
NOOR MUHMMAD KHATTAK
ADVOCATE

Flat no 4, Upper Floor,
Juma khan plaza near FATA secretariat,
Warsak road, 'Peshawar
0302-8578851




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

APPEAL NO. /2021

Mr. Aman Gul, Computer Operator (BPS-16),
Establishment department, Civil Secretariat Peshawar.

e APPELLANT
VERSUS

The Government Of Khyber Pakhtunkhwa Through Chief

Secretary Civil Secretariat Peshawar.

The Secretary Establishment & Administration Department

Khyber pakhtunkhwa, civil secretariat peshawar.

The secretary finance department Khyber pakhtunkhwa civil

secretariat Peshawar

The provincial cabinet & ministerial committee through its
. chairman, civil secretariat peshwar.

The grievances redressal committee through its chairman,

civil secreteriate Peshawar. »

Director STI Establishment & Administration Department,

Khyber Pakhtunkhwa Peshawar.

.......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED LETTERS DATED 03/02/2020 and
01/10/2020 WHEREBY PAYMENT OF 30% (NOW
INCEREASED TO_ 50%) SECRETERIAT ALLOWANCE
ALREADY ADMISSIBLE TO APPELLANT WAS STOPPED
AND RECOVERY OF THE SAME WAS ORDERED W.E
FROM 30/07/2018 AND AGAINST NOT TAKING ACTION

ON DEPARTMENTAL APPEAL OF APPELLANT. WITHIN
STATUTORY PERIOD OF NINTY DAYS.

PRAYER:

That on acceptance of this appeal the impugned letters
dated 03/02/2020 and 01/10/2020 may kindly be set
aside and the respondents may please be directed to
restore 30% (now 50%) secretariat allowance to
appellant with all back benefits being secretariat
employee. Any other remedy which this august

Tribunal deems fit that may also be awarded in favor of
the appellant.

R/SHEWETH:

ON FACTS:

Brief facts giving rise to the present appeal are as under:



- annexure

That appellant was initially appointed in the project “office |

automation system pilots for S5 department” in the

- establishment department . STI civil secretariat under

DDO8089 Peshawar against the post Assistant director-II
BPS-17.

That the government of KP promulgated Act No.X of 2018 .

whereby employees of about 58 project were regularized
both the directorate level and secretariat level. The appellant
services were also regularized in the above mentioned
project of secreteriat vide notification dated 1/11/2019 w.e.f

- 07/03/2018. Copy of notification is attached as

annexure IIIIII'II.II.I..II_IIAI

That during service the appellant was granted 30% (now

50%) special/secretariat allowance duly approved on
14/01/2020 which is also a proof that the appellant was
secretariat employee for all intents and purpose. copies of
the letters ~ and pay - slips are attached as

That a strike was held by the union of the secretariat
employees and to minimize the cause/pressure of strike the

- cabinet took an abrupt decision vide agenda item no.8

(additional) dated 15/05/2019 not an actual agenda wherein
it was decided to place the petitioners .at directorate
level/formations without considering that they were already
merged in the secretariat strength and posts were also

- created by the finance department at secretariat level. Copy

of the minutes is attached as
ANNEXUNCuuatsasrannsassrarsessrarsesasnsnssssaranssressnsesnarssasasnnanensas D.

‘That in light of the said minutes dated 15/05/2019 the

respondents vide impugned letter dated 03/02/2020
withdrawn the letter dated 14.01.2020 whereby 30%
secretariat allowance has been allowed to the appeliant.
Copies of the impugned letter dated 03.02.2020 and letter

dated 06/02/2020 are attached as
ANNEXUIE vasueasannnsessnonnnnsressssnnnmersessssassssnsnssnsssennsss E&F.

That feeling aggrieved the appellant along with other
colleagues invoked the jurisdiction of Peshawar high court in
writ petition n0.1692-p/2020 which was disposed of vide

judgment dated 03.03.2020 with observations ™ in view of

the above, this writ petition stand disposed of in
terms that respondent no.1 shall treat it as the
petitioners’ representation and decide the same at
his end in accordance with law and rules on the
subject within a period of one month positively”.
Memo of writ petition and judgment dated 03.03.2020 are




9-.

~ attached

annexure

That instead of deciding the representation of the appellant
in light of aforementioned high court judgment the
respondents astonishingly issued the impugned letter dated
01/10/2020 whereby recovery was ordered of 30%
secretariat allowance from -appellant. Copy of second

impugned letter dated 1/10/2020 is attached as
ANNEXUNCauasanunssssraranssssasnsrirnrsesssannsssnsassssvnsannsssssnnns I.

That feeling aggrieved the appellant filed departmental
appeal before respondents but the same has not been
responded within statutory period of ninety days. Copy of

+ departmental appeal is attached as

ANNEXUM . tusvusstsressssressssnesssssessnsnrsssssnnesssssnnnens IR J.

That feeling aggrieved and having no other femedy the
appellant filed the instant appeal on following grounds.

GROUNDS:

A-

¢

That the cabinet decision communicated vide memo dated:
15/05/2019 and impugned letters dated 03/02/2020 and
01/10/2020 are against the law, facts, material on record

and violation of service rights of appellant, therefore not

- tenable and liable to be set aside.

That the appellant has not been treated in accordance with
law and rules by the respondent Department on the subject .
noted above and as such the respondenits violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That the appellant along with other colleagues were already

fully merged in the secretariat, their DDO code was
.entrusted to the secretary establishment department and

finance department and even they were regularlzed in the
STI establishment Deptt: civil secretariat which was fully
acted upon, therefore now the status of the appellant can,t
be changed upon the whims of union of secretariat

employees under the principle of locus ponitentiae.

That the impugned decision and impugned letters dated
03/02/2020 and 01/10/2020 are discriminatory because the
planning cell employees have been excluded from the
decision and only the rights of the petitioners are affected.

That it was the demand of fair play to at least give hearing

- or prior notice or option to appellant before making any

decision adversely affectlng the service rights of the




appellant But in present case the appellant: has been
unheard ‘through out. . ‘

That no regular inquiry has been conducted in the matter
before.i imposrng major penalty which is mandatory under the

rules

'That the posts of the appellant is still avarlable on the'.
secretariat side and have not been abolished therefore the . .
- appellant without his ‘option can,t be given a. drfferent status -
or varled their: status unllaterally |

,That the lmpugned decision of the cabinet |s not free fair
and. transparent- decision, rather made to happy the union, .

therefore the same is ||able to be set aside.

CItis therefore most humbly prayed that the appeal of the:

appellant may be accepted as prayed for.

Dated: 12.01.2021

~ APPELLANT -

THROUGH
NOOR MUHAMMAD KHATT

SHAHZULLAH OU§AFZ’A/I

KAM RAN Khan~
ADVOCATES

T




BEFORE '.THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

.

PESHAWAR

- SERVICE APPEAL No.__ /2021

AMANGUL - VS  CHIEF SECRETARY & OTHERS

* APPLICATION FOR SUSPENSION OF OPERATION OF

THE IMPUGNED NOTIFICATION DATED 01.10.2020 TO

THE EXTENT OF THE APPLICANT TILL THE DISPOSAL OF

THE E ABOVE MENTIONED APPEAL"

- RISHEWETH

L |

That the above mentioned appeal along with this application

has been filed the appellant before this august service
Trlbunal in which no date has been fixed so far.

That appellant ﬂled the above mentioned appeal against the

impugned letters/notifications dated = 03.02.2020 and
01/10/2020 whereby 30% (now 50%) secretariat allowance
already admissible to appellant was stopped and recovery of
the already paid 30% secretariat allowance was ordered

w.e.f 30/07/2018.

- That all the three ingredients necessary for the stay is in

favor of the appellant.

That the impugned letters/notifications dated 03.02.2020
- and 01/10/2020 had been issued by the respondents in utter

disregard of law and prevailing Rules.

It is therefore, most humbly prayed that on

acceptance of this application the operation of the impugned
Letter/Notification dated 01.10.2020 to the eéxtent of

- appellant may very kindly be suspended till the d:sposal of

the above mentloned service appeal. !

Dated: 12.01.2021

APPLICANT

M«/\
AMAN GUL

e

" THROUGH: ="
NOOR MOHAMMAD KHATTAK
~ ADVOCATE

et i s iy ST ey TR T S




B et

CTEEN. GOVERNMENT OF KHYBER PAKHTUNKHWA

. | ESTABLISHMENT DEPARTMENT | /q
. %&,ﬁw ' (Establishment Wing) ‘

NOTIFICATION

‘No. SOE-$(EgAD) [5-09/2009:

Its meeting held on 09-05-2019 as wel
the following employees of the project
- Departments ('Reg Act)” temporarily regul‘a
Department. Notificﬁatioﬁ of even No. da
~ permanently-In Staff Training Institute un
- promulgation of Khyber PakhtUnkhwa Empl

rized in Staff Training Institute vide this

der. DDO code PR-8089 w.e.f the date of
oyees (Regularization of Services) Act, 2018

Dated Peshawar, the NOVEMBER 01, 2019

In light of the decision of Provinglal Cablnet in'
| as recommendations of Ministeria] Committee,
Office ‘Automation System Pilots for - 05

ted 30-04-201_9, are hereby regularized

1.6 07-03-2018:-

= - e T R —
1. | Muhammad Bilal Khattak WWW@——
2. | Syed Rehman Mashwani Programmer / Assistant Director IT (BS-17)
3. | Mian-Haseeb Uddin ‘| Trainer (BS-16)
4. | Muhammad Hamid Assistant Manager IT (BS-16)
5. | Khalid‘Khan Assistant Manager IT (BS-16)
6. | Tarig Kamal Assistant Manager IT (BS-16)
7. | Muhammad Usman Khan _ Assistant Manager IT (BS-16)
8." | Muhammad Younas- Assistant Manager IT (BS-16)
9. | Syed Muhammad Abdulian Network Engineer (BS-16)
10. | Muhammad Adil ' Network Engineer (BS-16)
1i. | Muhammad Asim Ali | Assistant Programmer (BS-16)
12. | Faizan Abbas Assistant (BS-16)
13. |'Noman Computer Operator (BS-16)
14. |'Mushtaq Hussain Computer Operator. (BS-16)
15. | Rehmat Hadi | Computer Operator, (BS-16)
16. | Jamal Ahmad’ Computer Operator (BS-16)
17. | Fawad Nazir Computer Operator (BS-16)
18. | Shakir Ullah Computer Operator (BS-16)
.19, | Ijaz Hussain Computer Operator (BS-16)-
20. | Muhammad Junaid Khan Computer Operator (BS-16)
|21 | Sajjad Hussain Computer Operator (BS-16)
| 22. 1 ‘Aman Gul Computer Operator (BS-16)
1 23: | Muhammad -Ramzan | Computer Operator (BS-16)
24, Faraﬁ Kamal Computer Operator (BS-16) -
25. | Usman Khan Computer Operator (BS-16)
 26. | Muhammad Asad Khan | Computer Operator (BS-16)

ap— -

g mrmeae me pte

e g SR




27.. Fawad Ahmad
.28.1| Abdul Wali Khan
~ 129.' Muhammad Tairullan.

Computer Operator (BS-16) -
Driver (BS-06)
Naib Qasid (BS-03)

| SECRETARY ESTABLISHMENT = ..
T A - GOVT: OF KHYBER PAKHTUNKHWA = -
'Endstt: No. & Date Even. 4 o

——————— e e e VLI

Copy forwarded to the following for information:- .

. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

1
2. Accountant General, Khyber Pakhtunkhwa, Peshawar.. |
3. Director, Staff Training InstitOte, ;Administration Department.
4 PSto Chief Secretary, Khyber Pakhturkhiwa, b '
~ 5. Section Officer (Budget & Dev), Administration Department.
6. Section Officer (O&M), Establishment Department.
7. PS to Secretary, Finance Department. o
- 8. PSto Secretary, Establishment Department. . B I
9. PS to Secretary, Administration-Department. . ' o A o
.110. PS:to Secretary, ST&IT Department. -~~~ . - 4
.11, 'PA to Deputy Secretary (Estt), Establishment Department. - | o
12 Officers / Officials concerned: | |

NN N
R o - C
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To -

Copy for

. .Sﬁbje‘ct:.- L '

. Dcpartm
- 30% is ¢
Df::partm

|99

(REGULATION WING)
| ' NO. FD/SOSR-II)/B 7/2019/41 ©

- | e ' -+ Dated Peshawar the 14.01.2020 ;
" The Section Officer (I \/ '

- Chlei ‘Minister Secretariat
' Khyber Pakhtunkhwa

: (J L] -
STI 30‘% ALLOWANCE

g I am du'ecled to refer ‘o your it/o SO III/CMS/Z-IIZOIB/Fmance" S
ent dated 01 01-2020 on the sub_)cct noted above and to state that Specral Allow‘mcq: @ ;

1ssxble to the staff of E- Ofﬁce, employecs of staff training 1nst1tutes, Establrshmmt .
ent, ‘

: , : .SECTION OF¥ICER (SR.I) |
warded for information:- ' ’

PSto Secretary to Government of Khyber Pakhtunkhwa Establishment Departm‘ent ‘

for further necessary action.

PS to Director Staff Training Institute Peshawar, for further necessary action.

" Accountant General Khyber Pakhtunkhwa for further necessary action.
Master File.

3

SECTION OFFICER (SR.II) !

-/ \\\Qf ' : |

GOVERNMENT OF KHYBER PAKHTUNKHWA /
. FINANCE DEPARTMENT ‘




 CHIEF MINISTER'S SECRETARIAT |
- KHYBER PAKHTUNKHWA

alg'

|
SRR ~ . No. SO-II/CMS/6-1/2018/General / q4/6
(\‘. o ‘ Dated Peshawar the January 16, 2020 g

The Secretary to, ' - (

) / . Government of Khyber Pakhtunkhwa,‘ | ‘
.~ 1., Establishment Department.
© . Subject . STI30% ALLOWANCE |
" DearSir, " o

T am directed to forward herewith 2 copy of letter No.FD/SOSR-Iy/
8-712019/41 dated 14.01.2020 on the sub

Department for further necessary action as per rules/policy, please.

.
i
I
§

Yours faithfully,

Section Officer-IT1] -

Endst: Even No. & Date

H"Cop‘y for information is forwarded to the - o '
~ 1. PSto Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. i
2. PSto Special Secretary, Chief Minister’s Secretariat. :

3. Assistant Director (IT), Chief Minister’s Secretariat.

Secmr-I;H

ject noted above, received from Fingnee . -




. ‘ Government of Khyber Pakhlunl\hw‘
' Accountant General Khyber Pakln‘unklm"l Peshawar
. Montllly Salary Statement (December ~2020)

Personal Infornixation of Mr AMAN GUL dAv/s of SAIDA GUL KHAN
Personnel Number: 00841109 - CNIC: 2120262941015

NTN:
Date of Birtl:\‘4.04.1995 -

Entry into Govt. Service: 08.05.2017

Emgloyment Category: Active Temporary
Designation: COMPUTER OPERATOR,

’ 30851670-GOVERNMENT OF KHYBER PAKH
DDO Code: PR3089-Office Automation System, St

aff Treining Institute,E & A Departiment Govt of KP.

Length of Sérvice: 03 Years 07 Moriths 025 Days

Payrol Section: 005 ~ GPF Section: 004 Cash Center:
- GPF A/C No:. Interest Applied: No GPF Balance: 113,560.00
Vendor Numbm - ' :
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 3
o Wage type Amount Wage type Amount
0_001 Basic Pay 23.470.00 1001 House Rent Allowance 45% _4,091.00
1210 '_Convey Aljowance 2005 5,000.00 1500 { Computer Allowance . 1,500,00
1974 | Medical Atlowance 2011 1,500.00 - 12211 | Adhoc Relief All 2016 10% 2,154.00
2224 Adh_oc Relief All 2017 10% 2,347.00__ {2247 | Adhoc Relief All 2018 10% 2,347.00
2264 | Adhoc Relief A1 2019 10% 2,347.00 . 0.00
Deductions - General
. Wage type Amount Wage type ‘ Amount
'13016 | GPF Subscriutigin -3,340.00 3501 | Benevolent Fund -800.00
3901 | Org:of StatGen Admin(ROP) -2,000.00 " 14004 |R. Benefits & Death Comp: -650.00
Deductions - Loans and Advances
1 Loan | Description Principal amount Deduction Balance W
Deductions - Income Tax :
Payable: ©0.00 Recovered till DEC-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 44,756.00 Deductions: (Rs.): ~6,790.00 Net Pay: (Rs.): 37,966.00
Payce Name: AMAN GUL,
Account Number: 2294-00-7 '
Bank Details: THE BANK OF KHYBER, 080125 JAMRUD BRANCH (KHYBER AGENCY) JAMRUD BRANCH (KHYBER
AGENCY), KHYBER AGENCY .
Leaves: ~ Opening Balance: Availed: Earned: : Balance:
Permanent Address: o .
City: KHYBER : Domicile: - . Housing Status: No Official
Temp. Address: ‘ ) :

City: . Email: amanafridi289@gmail.com
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. GOVERNMENT OF KHYBER PAKI 15
& L3 ESTABLISHMENT AND ADMN: DE

T

W

: . { CABINET WING | . g
‘ No.SOCIBEAD)I- 15/ 20 1§y sl
ety ' : - Dated Peshawnr the 14t Muy, 2019,

. 'il:n. - ’ ’ -. )

) }

%

Thye Becretury o Govi, of Khgber Pakhiy nklowva.

, _ \ -\ B
@& Estellishspent Depuetnent, ‘

@UBJEGT:" DECISION oF MEE‘!‘ING OF THE ' PROWINCIAL CABENET
~ . 'DATED 09.85.2019. B

Bhear Sir,

";nr"é ‘qu .,f

I'I:zﬂa'c,-{g- ey

tl..nm' directed 10 fsward horewith Wie following decision of the meeting of

: .dw Provinchst Cabingt meld of GR03.201) under the chairmansbip of Chiefl Miui&tcr{
Khyber Pakhiunkhwa for implementation, '
TADOITTONAL TTEM O, 08 T | T —
}'SEWEMT QF AHONKLIES ARISING OUT W THE W&KE_’. OF PROMULGATION OF THE
-_[ HHVBER PAKHTUNKHMA EP@’EPLG‘J'EES (REGULARIZATION 0F SERVICES), ACT, 2&1& - o
., Decision of yhe Cabinet:- : | : ‘
B The G
. 8s under~ ‘
£ ) Wi

amnel approvea recommendatons of the Minstenial Commiﬁteé"

1 regai‘@ iu contingenitiixed payldally wages stalf ap.pom’le'dl-wcruilted by the

! depurlments pricr to promulgaton of lhe Khyber Pakhtunkhwa Employess -
i  (Reguianization of Services) Act, 2018 without adopling codat formalites under 1.

Project Policy: it was agrecd thal ihose contingenl employees. 35 In number, (33 !

i PED and 4 m Heme Bepartment; may be gwen ang yme refaxation for
regulanzabon of Dwsr servicas aubject lo cestificaton of thew credentials and |

_ sutabtility by e concerned Government Depaniments providad that is should

dispensalion 1o the contingent pad employees vide. order of Peshawar High
. Coud decision given inthe Wit Pettion No, §553.P12018 dated 12.03.2010. P
w) & Gnevances Redressal Committiee headed by Establishment Depariment |
- consisting of sepresenlatives from Enange, Law and corcermned gdminist
| degspiments Mmay be conehuted The Grevances R

©rEEnr o the Same mimsienat somnuieg

AR the posions’ Treatee by Finanee Lopartment lor
under Whe Khyoer Pakhtuniiva Employees (Regul

P

ratve k
cdesza Comunittee would

zll Ine regularized projects .

: arizaticn of Services) 'Act.['
i 2078 shall be created/placed at I slrengin of altacnes formations of respective !
S stenusaiive departments excepl e pasiivns of Piznning Cells. !
; implementing Dopariment: Establishment =i ' ‘
2 . - { BT O TN Shat on ponnertre TR G

e Cabiner dedision as
v Government Rules of Susiness,
B PTRHUY  busis W the. Cabinet Section,

SRR RO PaRIGTIR

1985 may kindly be fuindshee oo
Admintstrstion Deparinment.

HARMAD)
SECTION GFPICER [CATINET

ENDST.NO. & DATE BVEN,
' Capy . toz-

L P.S4e Secretary Adminisiration Deparimaen.
2,

P4 o Deputy Secre try {Cabiney Administratia

e .

: e . SETTRETY OFFICER {CABINET) .
% /’- . : "
A | ‘ '

. . L A

-

not be quoted s precedent to follow in other cases, sather a 'special, . -




BETTER COPY OF PAGE NO: (@,@

* GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION DEPARTMENT
¢ . (CABINET WING)
| NO. SOC (E&AD)9-15/2019
Dated Peshawar the 14”‘ MAY 2019

TO
The Secretary Govemment of Khyber Pakhtunkhwa
Establishment Department.
Subject: DECISION OF MEETING OF THE PROVINCIAL CABINET '
o DATED 09-05-2019
Dear Sir,

_ I am directed to forward herewith the following decision of the
~meeting of the Provincial Cabinet held on 09-05-2019 under the Chairmanship
- of Chtef Minister, Khyber Pakhtunkhwa for 1mpiementataon

ADDITIONAL ITEM NO. 08

SETI'LEMENT OF ANOMALIES AMOUNT ARISING OUT IN THE WAKE OF

PROMULGATION OF EH KHYBER PAKHTUNKHWA  EMPOLOYEES
(REGULARIZATION OF SERVICES), ACT 2018

Decision of the Cabinet:

The Cabinet approved recommendation of the. Mmlsterlal Commlttee as,

under:

) With  regard to  contingent/fixed pay/datly wage  staff
appointed/recruited by the departments prior to promulgation of the
Khyber Pakhtunkhwa Employees (Regularization of Services) Act

2018 without adopting codal formalities under Project Policy, it was

‘agreed that those contingent employees 35 in number, 31 in P&D

and 4.in Home Department) may be given.one time relaxation for - -
regularization of their services subject to certification . of their -

credentials and suitability by the concerned Government
- Departments provided that it should not be quoted as precedent to
follow in other cases, rather a special dispensation to the contingent
paid employees vide order of Peshawar High Court decision given in
the writ petition no. 6553-P/2018 dated 12.03.2019.

i) A Grievances Redressal Committee headed by Establishment
Department consisting of representatives from Finance, Law and
concerned administrative departments may be constituted. The
- Grievance Redressal Committee would report to the same ministerial
~ committee.

i) All the position created by Finance Departrnent for all the regularized
_projects under the Khyber Pakhtunkhwa Employees . (Regularization
of Services) Act 2018 shall be created/placed at the strength of

attached formations of respective administrative Dep‘mrtments
_ except the positions of Planning Cells.

Implementmg Department: Establishment
2. I am to request that an implementation report of the
Cabinet decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa
Government Rules of Business 1985 may kindly be furnished on top
priority basis to the Cabinet Section,
Administration Department.
Yours Faithfully,
(Taj Muhammad)
Section Officer (Cabinet)
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 GOVERNMENT OF KIYBER PAKHTUNKHW A
3 FINANCE DEPARTMENT

_ (REGULATION WING) N @ 'G@E | @ i o

NO FD/SOSR-ITY/8-7/2019/41
Dated Peshawar the 03.02.2020

J T i

i The Secretary to Govt. of 1Xhyber Pakhtunkhwa,
Establishment Department. - :

sbject-  STI30% ALLOWANCE. .

)f even number date

treated as withdrawn. . -

] am directed to refer to the subject noted above and to state that the subject létters

d 14.01.2020 & 29.01.2020 (Copy enclosed for veady rel

erence) may be

_Yourgfaithfully,
EnclAsgbove. | © de
. : ol
: : ' SECTION FF}CER (SR.IY)
Copy forwarded to:- - ; '
1. Accountant General, Khyber Pakhtunkhwa. -
9 Director (STT), Establishment Department, Khyber Pakhtunkhwa.
3. PS to Secretary, Finance Department, Khyber Pakhtunkhvva.
4, PSto Speciai Secretary. Finance D Epm’tmcnf, Khyber Pakhtunkhwa.
5. Section Officer (Admn), Staff Training Institute, Khyber Pakhtunkhwa with reference

to your letter No. DD (STI)/E&ADQO 19-20/112 dated 24.01.2020.

6. Section Officer-111, Chief Minister’s Secretariat, Khyber P

aldhstunkhwa with reference -

to your letter No. SOJ_II/CMSIZ-&/’JOI%/F inance Departme’nt dated 01.01.2020.
7. Section Officer O&M, Ijstablishmem Department, Khyber Pakhtunikhwa.
8. Budget Officer-1V; Finance Department, Khyber Pakhtunkhwa.

Department, Khyber Pakhtunkhwa, -

.

g =

SECTION JFICER (SRID)

5= PA to Additional Secretary (Reg), Finance
- 10. Master Tile: ‘ '
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.. GOVERNMENT OF KHYBER PAKHTUNKHWA
. ESTABLISHMENT & ADMINISTRATION DEPARTMENT
A Staff Training Institute, o
uilding near Jans Bakers, Peshawar Cantt:
‘No. SO (AD) (STI)/EBAD 2 (i) 2019-20/76
Dated: February 06, 2020 |

TP

B’énevol'énf Fund B

© Accountant Generabl‘
. Khyber Pakhtunkhwa
Subject: = STOPPAGE OF 30% SPECIA

Dear Sir} ;

I am. directed to refer to the Fina
9/2019-41 dated 03-02-2020 (Copy
‘that the 30% Special Alllowance pai
be stopped forthwith and the pai
lump-sum‘with immediate effect.

d to the Employees of PR-8089 may kindly.
d out amount may also be recovered in

o -
" YOURS FAITHFULLY .

SECTION OFFICER ADMIN
STAFF TRAINING INSTITUTE

1.- PS TO Secretary Establishment & Administra
2

tion Department‘_ Khyber -
. Pakhtunkhwa :

PS to Secretary Finance Department, Khybe'r Pakhtunkhwa  with
reference to the Finance Department letter of even number as quoted
above. o S .

‘Section Officer-11I, Chief Minister's-Secretariat, Khyber Pakhtunkhwa,
Section Officer, O&M, Establishment Department Khyber Pakhtunkhwa
. Budget Officer-IV Finance Department, Khyber Pakhtunkhwa.

PA. to Additional Secretary (Reg: Finance Department), Khyber
Pakhtunkhwa : .

7. Master File -

owv s w

IR E

A RN @%@lt@ ‘

: BEﬁ‘ER‘CéPv OZF. PAGE NO: ___ @ wa

L ALLOWANCE UNDER PR
CODE 8089, o o |

nce Department letter no. FD/SOSR-I1/8-
enclosed for ready reference) and to state.

RO L VR

it ;o am e o
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IN THE PESHAWAR HIGH COURT PESHAWAR -

~ W@ PETITION No.

. e,

. (<
1. Mr. Bilal Khattak, Deputy Director-II (E-Office) BP ’%éﬁ
2. Mr. Rehman Mashwani, Assistant Director-I T, (BP i\
3. 'Mr. Muhammad Usman Khan, Assistant Director (B 0 B

4. Mr. Muhammad Younas, Assistant Director (BPS-17) :
5.. "Mr. Khalid Khan, Assistant Director (BPS-17)

6. Mr. Muhammad Hamid, Assistant Director (BPS-17)
7. Mr. Tarig Kamal, Assistant Director (BPS-17) |
8, Mr. Muhammad Adil, Assistant Director (BPS-17)
9. Mr. Muhammad Asim, Assistant Programmer .

10, Mr. Ljaz Hussain, Computer Operator (BPS-16)

11. Mr. Mushtaq Hussain, Computer Operator (BPS-16)
12.  Mr. Faizan Abbas, Administrative Officer (BPS-16)
13.  Mr. Shakir Ullah, Computet Operator (BPS-16)

14, Mr. Usman Khan, Computer Operator (BPS-16)
15." Mr. Aman Gul, Computer Operator (BPS-16)

16, Mr

. Ramzan, Computer Operator (BPS-16)
17.  Mr. Taifullah, Naib Qasid (BPS-04)
18. Mr. Abdul Wali, Driver (BPS-06)

All employees of staff training instity
Department, Civil secretariat, Peshawar. '

................................... PETITIONERS
VERSUS

1- GOVERNMENT - OF KHYBER PAKHTUNKHWA, Through Chief
Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2-The Secretary Establishment Department,  Civil Secretariat,
Peshawar.

3-The Secretary Finance De
Secretariat, Peshawar,
4-The -Provincial Cabinet
Chairman, Civil Secretariat
5- The Grievances Redress
_Secretariat, Peshawar.

te, Establishment

partment, Khyber Pakhtunkhwa, Civil
& Ministerial Committee .thr‘ough - its
, Peshawar,

al Committee through its Chairman, Civil

e . RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF

_ ISLAMIC _REPUBLIC _ of?

- PAKISTAN 1973 AS AMENDED UP TO DATE e
ResnectfuliyASheweth:, EXANMINER
FACTS:

/ Peshawar High Court

Brief facts giving raise to the instant writ petition are
- as under: | '

. ATTASTED

" wp1692 2020 Bilal Khattak vs Gowt CF USB 54 PG



. PESHAWAR HIGH COURT, PESHAWAR

o
' <A Date of Order or

ORDER SHEET

4

Proceedings.

) o
Order or others Proceedings with Slgnatur)é of 4

¥ f
ﬂ"ié’“,'r

1

S,k 2 [ )

03.03.2020

W.P No.1692-PI2020 with LR, , ... - .\

Present: ~ M. Noof Mihammad Khattak,
-Advocate, forthe petitioners? " ™"
. !'\Ul.w‘_.:.'.i_ TP S

W 9 e e SV b e e . 4§
t - " r b
A

LAL JAN KHATTAK, J.- -On secdhd  thought, |

learned counsel for the petitioners stated at the bar

that he would not press this writ petition anymaore

and would be satisfied, if this petition is treated as
representation and sent to the respondent No.1 for

its decision in accordance with law, to which, Mr.

Arshad Ahmad, the learned Addi. A.G, Who was |

present in Court in some other cases got no.

objecti_oh .-

2. Inview of the above, this writ petition stands
disposed Qf in terms that the respondent.No.1 shall
treat it as the petitioners’ represeﬁtation and

decide the same at his end :m accordance with law

and rules on the subject within a period of one

month'positivew. /

Pamhaw_nr H gl{? éuri. Pash
S ‘a:::%;&::‘a;zé?’:}};
4 MAR 2020)

CERTIFIE

JUDGE

A.All

(D.B){Hon'ble Mr. justice Lal jun Khattak & Hon'lle Mr. Justice 5.M.Attlqie Shah)

ML




Ll o ‘/' . ',. .‘;: . r | At
. o B ‘Better Copy +. ;= ‘
Py K - TR L .

| A
. HE
P S

' o _ PageNo 16
ESTABLISHEMENT"&ADNHNISTRATION DEPARTMENT

.
Fal
pEARER

I8
g
ERICE)

ot
s
ENON Co

- The Accountant General SRS - CTER ,
KRN "’} I\hyberPakhtunkhwa Peshawar"-;.‘ : fa R

STOPPAGE OI‘ 30% SECRDTARIAT PERFORMANCE

.Subject - ;' ‘
~ ALLOWANCD

[ R/Slr,

g
P

g e e

* T.am dlrected to refer to.Fmance Department letter No FDfBO 1V/2 14/2020-21" .’.:' '

W e w Ve PR prm A g S e
S MRS AN L e TN o LR

dated 14.09.2020 on the subject noted aboe and to state that as per Fmance Department .. |

3 t}fmstrucﬁons 30% specral allowance is. admlssrble to only Secretartat Departments A 1 R
" The Employees of ofﬁce Automatlon System Plots for 05 Departments (E Ofﬁce)‘ .:j". L

e .‘.:are ,wrthdravnng the 30% allowa.nce are not entrtled therefore 1t is requested fhat payment‘ R
to the staff ofE Ofﬁce PR8089 on account of 30% Secretanat Allowance may kindly bCr Al :

stopped forthwrth and recovery m the regard may be made from below listed. employees

r

~ ‘D.esignation‘ Personal Recovery of

.Reeovery , of

* |’ Khalid Khan -

"\ Usman:. i
o PMuhammad:
. +|'Ramzan Y/ °
N ;;Muhammad

o L Asim; Al
-.‘..,='Usman_Khan o
|- Faizan Abbass

g mpntez b te s 2T

g

| Muhammad o

No

«'_',; July: &. August
?September
| 2020750%

2018t0 30 08- | SR
B 2020 @ 30%

T Younas
- Muhammad _

Assistant Director.

{’45490331

5. T

| 255108

- | Hamid*
_».‘.Tanq.Kamal :

- | Assistant Director

1779182 -

45555,

| 255108

-307563,é ~

"I Muhammad-Adil

Assistant'Directot

177998

35555 . .-

255108 -

1307563 1

Assistant Diréctor -

779237 - -

| 45555. .

255108 .

" 'Mubiammad: -

" | Assistant-Director

1. 779292 -

45555 -

255108

1307563 . .-
307563 ...

Al Assistant‘Director

2»835848

45555; .

255108 -

7307563

.Assrstant

- Comp Operator

3829373

- '.‘. 32925;_", S

(158844

191769

: Programer

‘f,;'829375

37485;;;T5¥;.At71612: 209097 L |

‘Comp Qperator

‘715183 r

T

1158844

191769 . 1.

| Asad Khan' -

.Admn Officer. -

| 797728

1:32926: .-

.| 158844

1191769

Comp Officer

-5871045:“

132026, - -

158844

191769 1.

4 Taif Ullah

| Driver.

1741291, -

15585

102861 -

187276

JSNUTIN NSRS
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Better Copy

, y . 'PageN'o'.ll7'

The Secretary to Govt of Khyber Pakhtunkhwa . I~

. Adm1mstrat10n Department . ; '

: S

3 " Subject: DDPARTM]]NTAL APPEAL: AGAINST THE ADMISSIBILITY OF

L N .- ——-__——-—'—*———-___
KR - 30% OR 50% ALLOWAN CE TO E-OFFICE EMPLOYEE.

H
1
-
«

: , {
Dear Sir, -
' Reference to you letter No. SOB (AD) / 15(88)/STI/2019 on dated 24.09. 2020 '

(Attached) the Sllb] ect noted above, it is stated that office Automation System pilot for 5

3 Departments (E -office) regularized in 2018 ] 1n STI Establishment Department. The naturcis o - E
of work of e-office is one of the 1mportant component of digital Pakistan:

-, Finance department was admissible 30% .or 50% special allowance / secretana; ‘ : l
allowance to the undersign appellants, on dated 14.01.2020 e-Office, PR (8089) -
notification No. FD/SOSR-1I/8-7/2019/41 but after few days on dated 03.02.2020 No:

| FD/SOSR-II/8 7/2019/41 treated as withdrawn without -any justified reason. After

. w1thdraw notlﬁcatlon Peshawar ngh Court decide the same case in favor of e-ofﬁce "

-employee (PR-8089) but finance department still pendmg the same decision about 50% -
spemal allowance / secretariat allowance

Now in the light of above discussion kmdly set aside and extended 50% Secretanat

Performance allowance to the below mention appellant with back benefits or forwarded the
apphcatxon to the finance department for further necessary action as per decision.

Sd/- _ S o
Mo Ao Qb it
(70 M{)K{;“' O/?gw Lav (E' OFFl ('e,)
. R 8089, P. No aa 94»//09




ot 8

The Seerctary to G -
ary 10 Govt of Khvy o
L . vhoer P,
Administration Depariment r Pakhunkhwg .
R 4
23

b‘( \f)-‘ l’} {\ e

h ]

s‘ubjl“'—“ pﬁpurtmcmnl Appeal apiinst the

Otlics employee.

‘ ( ‘ ! /ﬂ 0 S) /“ ““ i}

aeat SiC-
Reference 10 vou letie .
you letier no SOB (A1) VSGRYSTIAN on dated 2
. . & aate "’4!09"2020
(Miacl\cd) the subject noted above, W is stated th

at Office mati
t Office Automation System pilot for 5

”l“(b (]{t "V) r"‘. Elll~ltll.‘k‘l ]ll:OlS “ls"rl ‘. l‘ i ( | [ l [\ C 115 r‘ I Y “k
])\p'“ \,Eu' Ibl blls\]‘l‘ K [ 4
i‘ilc“‘ ]\‘ ‘y‘l‘ ll ‘ ‘\-‘ti\ [ 10\\ \\ b »¥e 4

Jowanee 10 the undersign appetlants. on dated 14/1/2020 e-Office. PR (8089) notification No. ~-

}
% m:goS}{.ﬁll,’SJQOl‘)Ml but alter fow days on dated 03/02/2020 No. FD/SOSR-11/8-2:2019/41 '

Yo peated as! withdrawn without any justified reason. After withdraw notification Peshawar High

¥

* LS { ) . » . o 2% ‘ .
=, 2 B decide the same casc i tavor of ¢-Office employee (PR-8089) but finance department still
: : . "dE&sion about 50% special allowance/secretariat allowance.

f'-" N K : M . mint aci0ie r0r ~1 S0, oot o
g the light ot above discussion kindly sct aside and extended 30% Seenatiarte
e G Salne X ot orwarded  the
1 TP e + helow mention appetlant with back benelits or {orwarde
1 lowance j;o the below me o
é.— :}%'ﬁh... l"‘-_ . . OO et 3 ney dCC'\SK)“
i R e ‘ Jp pecessary acion as pe
1 artment for further ¥ )
finance.depart 0
¢ | ) ow

Nﬁ)ﬁ \\\&
*
Mr.AMAN Gul

Computer Qperator (F.—OFF\CE)
PR.SOS‘).P,.\‘O. coty 109

e A@SI ﬁﬂ ST Establishment Department

P s




. BEFORE THE KHYBER

VAKALATNAMA - ¥

PAKHTUNKHWA SERVICE TRIBUNAL
- . PESHAWAR '

(OF 2021

i e,
. 7 s - IR
S i’}‘,’f -ur"{\ \ o

(APPELLANT)
_(PLAINTIFF)

(PETITIONER) -

. VERSUS

(RESPONDENT)

S (Che X "(Sp Credury {é% (DEFENDANT) -
IWe - Nowman Gu _

Do hereby appoint and constitite NOOR MOHAMMAD
- KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as |
my/our Counsel/Advocate in the above noted matter, X
. without any liability for his default and with the authority to |
- engage/appoint any other Advogate Counsel on my/our cost.
~+I/we authorize the said Advocate to deposit, withdraw and
- receive on my/our behalf all sums and amounts payable or
- deposited on my/our account in the above noted matter.

- OFFICE: o
. Flat No.4, 2™ Floor, Juma Khan
- Plaza, near FATA Secretariat,
~ Warsak Road, Peshawar. -
~ Mobile N0.0345-9383141

‘Dated.___/___ /2021

'Mz |

CLIENT

. ACCEPIED
NOOR MOHAM ADI?/A‘ITAK

MIR ZAMAN SAFI |
AFRASIAB KHAN WAZIR
g

 HAIDER ALI
ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 498/2021

............................................................................................ Appellant
Respondents
INDEX
: L ]
Sr. No: . Description of Documents Annex Pages
1 Joint Parawise Comments 2-3
2. Writ Petition filed in the PHC, Peshawa-rfi‘.'%' 1 4-8 -
3. .| Order Sheet dated 03.03.2020 I 9
This department fetter wherein representation of the v
4. petitioners of the above mentioned writpetition is 11 10
regretted bemg not covered under thesrules,
s
. !
Dated: 15.06.2021

ont

CNIC No: 17301-6272682-3
Mobile: 0345-5285465

’

.".,';}
i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

APPEAL NO. 498/2021
Aman Gul, gl RTINS ISP TELL S SO d &
. Computer Operator’ (BPS 16), Staff Tralmn lnstltute..c .............. I Appellant

<, i
‘ot H .

.............. Respondents

_ JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1-3

PRELIMINARY OBJECTIONS'

LI }

1. That the Appellant has got no locus standi / cause of action to file the instant
Appeal: . -

2 That the Appellant has not come to this Hon’ble Tribunal with clean hands Hence,

disentitled to:any relief whatsgever. ;. TR

That 16 discrimination / 1nJustlce has been done to anyone

¥

That the Appeal is not based on facts-and is unjustified.
That the Appellant is estopped by his conduct to file the instant Appeal.

AN AT

That the writ petition is already adjudicated upon *Peshawar High Court vide
Judgment dated 03.03.2020 and is thus hit by the principle of resjudicata.

ON FACTS,

Pertains to record, hence, no comments.

Pertains to record, hence, no comments.

Pertains to record, hence, no, comments.

Penams to record hence o comments. ‘ A

Pertains to record, hence,’ ; o comments.

Correct. Earlier: Elghteen £1.8): ernployees of Staff Tralmng Institute filed a Writ

Petition N©. 1692-P/2020+titled Mr. .Bilal Khattak etc Vs Govt. of Khyber

Pakhtunkhwa in Peshawar High Court, Peshawar with the prayer to declare. the

decision of the Cabinet communicated vide memo dated 14.05.2019 and letter of

Finance Department dated 03.02.2020 regarding Secretariat Allowance as illegal,

unlawful anid: direct the' respondents to restore the status of the petitioners as of

Secretatiat level (Annex-I). The august court disposed of:the petition-and directed

- thé Provincial ‘Govt. to treat the petition as petitioners’ representation and decided
the same at its end in accordance with law and rules within a period of one month -
posmvely (Annex-II) Consgquently; the same was. thoroughly examined and
fegrettéd on-the’ grounds belng riot covered under. the rules (Annex -II). It is
pertinent to mention that services of the appellant and others were regularized in

- Staff Training Inst1tute agamst ‘the newly created posts under a separate DDO
Code PR-8028 titled “IT Professionals Training Centre (Reg. Act) 2018.”As the
appellant has already agitated the matter ir Peshawar High Court, where, relief
was not granted, they have no right to file the appeal in Services Tribunal.

R

wo

7. Pertains to record, hence no comments.
8. Pertains to record, hence no comments.

9, No comments.
k;; R By o

ON GROUNDS: *1

hi? b 2 L

A. Incorrect, hence denied. All; the recruitments in le Secretariat are made through
Khyber Pakhtunkhwa PubllctSerwce Commlssxon after observing the prescribed
récruitment procedule V. pollcy and no contract employee can be adjusted in the
Civil Setretariat for the purpose of regularization. Consequently in order to avoid
future legal complications and save the rights of the employees of Civil Secretariat,

#
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Provincial Cabmet in; 1t‘ .":eetlng held on 09.05, 2019 decided that all the positions
created by Finance Department for all the regularized projects under the Khyber
Pakhtunkhwa Employees (Regularization of Services) Act, 2018 shall be created /
placed at the strength of attached formations of respective administrative
departments except' the positions of planning cadre. This decision of the competent
~ forum is neither against the law nor violates any service right of the appellant. The
. appellant and others are- usmg their regularization in STI as‘an attempt to enter into
" the service of Civil Secrefariat without any competition.

B : As explained at “A” abeve ; e

C Incorrect Appellant and others were pI‘O_]eC'[ employees and their services were
regularized in Staff Training Institute, an attached formation of Establishment &

. Administration Department not an administrative unit of Civil Secretariat,

Therefore, they are employees of Staff Training Institute having no relation

whatsoever with the centralized 1.T cadre of Civil Secretariat, supervised by

Establishment Department but they are using their regularization in STI as an

[

attempt to enter into the serv1ce of Civil Secretariat without any competition. -

2

D. Pertains to record, hence, no comments.
E:As explalned at “C” above
K
E Inéorrect No penalty whatsoever was 1mposed upon the appellant

p

G. As explamed at *C” above

H As: explamed At A” above.:l’«"r-
=

FRES *sx; - LT I

In view of the above submissions, the instant appeal, being devoid of any merit, may
please be dismissed with cost.

‘ EStabllSll'- ent Department,
o Govt. of Khyber Pakhtunkhwa.
Co (Respondent No. 2)

Khybér Pakhtunkhwa
(Respondent No. 1)
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.'iEN THE*‘PESHAWAR HIGH'\COURT PESHAWAR

WRIT PETITION No.___ ¢ «J’“—-P/ZOZG with Interim: -Relief
‘1. Mr. Bilal Khattak, Deputy Director-II (E-Office) BPS-18
. 2. Mr. Rehman Mashwani, Assistant Director-I T, (BPS-17).
-+ 3. Mr. Muhammad Usman Khan, Assistant Director (BPS-17)
" 4., Mr. Muhammad Younas, Assistant Director (BPS-17)
5.  Mr. Khalid Khan, Assistant Director (BPS-17)
6. Mr. Muhammad Hamid, Assistant Director (BPS-17)
7. MnTamKamﬂA$mm¢mmam(ms1n - R
8. Mr. Muhammad Adil, Assistant Diréctor (BPS- 17)
9. Mr. Muhammad Asim, Assistant Programmer

10. Mr. Ijaz Hussain, Computer Operator (BPS 16)

11. Mr. 'Mushtaq Hussain, Computer Operator (BPS 16)
12. Mr. Faizan Abbas Adniinistrative Officer (BPS-16)
13. Mr._,Shaklr Ullah, Computer Operator (BPS 16)

14. Mr. Usman Khan, Computer Operator (BPS-16)

15. Mr. Aman Gul; Computer Operator (BPS 16)

16. Mr."Ramzan Computer Operator’ (BPS 16)

17. Mr. Talfullah Nalb Qasid (BPS-04) -

18. Mr. Abdul Wall Driver {BPS-06)

All employees of staff training institute, Establrshment
h Bepartment ClVlI gecretar:at Peshawarw

s

VERSU"STx -5 Fy o F ‘?' Wi

1-GOVERNMENT OF KHYBER PAKHTUNKHWA, Through Chief

Secretary Khyber Pakhtunkhwa, Civil Secretariat, Péshawar.

2- The Secretary Establlshment Department, Civil Secretariat'.

Peshawar.

3-The Secretary Finance Department, Khyber Pakhtunkhwa Civil

Secretariat, Peshawar.

¢ 4-The. Provincia] Cabinet & Ministerial Comm|ttee through its

Cha|rman Givil: Secretariat, Peshawar: & &

5-The' Grlevances ‘Redressal Commlttee thréugh its Chalrman Clvrt |

Secretarrat Peshawar. ‘

-------------------------------

?g ..... h.RESPONDENTS

WRIT PETITION UNDER’ ARTICLE 199 OF THE
- CONSTITUTION ~ OF ISLAMIC REPUBLIC OF
- PAKISTAN 1973 AS AMENDED UP.TO DATE '

L

Respectfully Sheweth ;, B
F ACTS:

v -
) . u o £
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Br/ef facts qiving raise to the mstant writ petitlan are

. as under:. W

Ty TR X Coe
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‘ That petltroners are the.Law abrdmg Citizen of Pakistan and

.. have every legal and constrtutlonal Right duiy protected under

the Law of the land." AT
T i

'That the petitioners w.ere initially appoin'ted in a project "Office

automation system , pilots for 5 Departments” in the
Estabhshment Department Civil Secretarlat Peshawar against

'the posts noted against their names in the heading of wrlt :

petltlon . A

-
th

That the, Govt. of KP promulgated Act No X of 2018 whereby *

employees of’about 58~ projects,. were regularlzed both the
Drrectorate level and Secretariat leveI The petitioners services
were alse regularized in light of othe said project vide
Notification dated 1.11.2019 w.e.f. “7.3.2018. Copy of the
Notification is attached as ANNEXUIE wovvviniiuiarinenes FETTPPPS A,

That during srvice the petitioners were ‘granted 30%
special/secretariat Allowance duly approved on 14.1.2020
which is also a proof that the petitioners: were secretariat level
employees for alt intents and purposes. "Copies of the’ letters
and pay sllps are attached as Annexure ............. raenae B&C.

J!
i«t

That the recently a strrke was"held by the unlon of the
Secretarlat employees and _to minimize the cause/pressure of
strike, the cablnet took an abrupt decision vide agenda item
no. 8 (Addrtronal) dated 15.5, 2019 not in actual agenda
wherein it was decuded to place the petitioners at Directorate

levei/: formations” without considering that they were aiready.
merged in the Secretariat strength and posts were also created _

by the Finance Department at Secretariat level. Copy of the
mlnutes is attached as ANNEXUIE +deerereerereesnresensesserseeens D.

That in light'=of the said minutes dated 15.5.2019 the

respondents Vide impugned letter. dated 3.2.2020 withdrawn
the Ietter dated 14.1:2020 whereby 50% Secretanat allowance
has been allowed to the petrtroners Copies of the |mpugned
letter dated 3.2. 2020 and letter dated 6 2. 2020 are attached as

annexure .................................... [ITTTIT rerenens epenes E&F

That against the illegal and- unwarranted abrupt . decrsuon

against the secured rights of the petitioners, the petitioners
have no other remedy, therefore, come in writ jurisdiction on
the following. grounds amongst-the others

i

GROUNDS:

A'..

'-
¢ 4

That the? cablnet decnsuon communlcated vide memo’(dated
15.05.2019 and impugned Ietter dated 3:2.2020 are against

the Law, facts materral on’ record and in violation, of servrce

. 44'.( ' \
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rights of the petitioners, therefore not tenable and liable to be
set- asade OO e ‘*3“

That the petitioners were already fully merged in the .

Secretariat, their DDO Cede was entrusted to the Secretary.

Establishment Department and Finance Department and even - -
they were regularized in the STI Establishment Deptt: Civil -

Secretariat which was fully acted-upon, therefore, now the
status of the petitioners cannot be changed upon the whims of
union of secretarlat employees under the Pnncnpai of Locus
Poenltentlae‘)r PR (rd gwoi - . dt

"

Py )ﬁrt‘ 1"‘ . S Sﬁ : ¥ N
That the petttloners were happy with merged in Secretariat

and they [never made - any. grlevance to the concerned
committee, .but’ desplte that the whole action attributed to the
commlttees concerned and without .any  notice. to the

petitloners -This proves malafide on the part of the Cabinet -
and concerned deptts: who acted as per whims of the union of

Secretanat employees and it was not an independent mind
used decision. . “ C
That' th'e ci'r'npugned decision and withdrawal letter dated
3. 2 2020,are also a discriminatory because the Plannmg Cell

employees have been excluded from.the decision and “only the

rights of the petltloners are affected .

o’ W ‘ T . \.‘c A

That it was the demand of fair play to at least glve hearlng or .

prior notice or option to the petitioners before making any

decision adversely affecting the service rights of the ..

petitioners. But in present case the petitioners have been
condemned unheard through out. .

That as the’ other legal fora cannot legally issue writs,
therefore the present writ petition is fully entertain able in this
august Court A o e v - nm ‘
»-P;’ - Cu -0 . 'ﬁ}

That the posts of the. petltloners are still available on the
.secretariat side and have not been abolished, -therefore, the
petitioners ‘WIthOUt their,- optlon cannot be given a different
cstatus or varled thelr status unrlaterally : ?

{ 1

That the impugned decision of the Cabinet is not free fair and

transparent decision, rather made to. happy the union,
therefore the same is liable to be set aside.

b', i 43

“That this august Court in similar writ -petition have granted

.Interim- relief while .suspending the operation of impugned'

mrnutes/decnsnon dated 15; :5:2019 andslmpugned Ietter dated
3.2.2020. Copies of the memo of writ petition and order sheets

are attached as annexure ........... P S G.
4
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/7 3- - That the "peti
grouifids and-proofs at the time of hearing.
It is thérefore, most humbly prayed fhat on acceptance of
this writ petition the august court may be please to:

1. DECLARE, the ‘impugned decision of the Cabinet
- .confirunicated vide memo dated 14.05.2019 and impugned
letter  dated 3.2.2020 as illegal, unlawful; against - the
principal 'o'f Locus Poenitentiae, fair play, and not made with
independent mind being based on the wish and whims of |
the Union of Secretariat employees as well as against the
spirit of Article-4, 9, 25 and 38 (e) of the: Constitution of

~ pakistan, 1973, therefore, liable to be set-aside.

2. DECLARE, all-the resultant actions-of changing the status of
petitioners from Secretariat level as ineffective upon the
accruédsfights-of the petitioners. ,

P
TN i
‘
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'rgstore the status of petitioners

3. DIRECT , the respondémts to
" as of Secretariat level employees:as merged in-Secretariat -

level for all intents- andspurpese in-the year 2018 after the
promulgation of Regularization Act No. X, 2018.

- 4. Anyother remedy deems appropriate that may also be
., awarded in-favour of petitioners.
i ) ' I

AN ¢ L AL e ——

INTERIM RELIEF:

That, keeﬁ'iiu;'{g in view the facts and circumstances of the case, the
operations of the impugned decision. of the cabinet communicated -
vide memo dated 14.05.2019 and withdrawal.of 30% Special pay-
allowance through impugned letter dated 3.2.2020 may be
suspended till the disposal of the main writ petition, otherwise,
the writ petition of the petitioner would become anfractuous.

Dated: 20.2.2020




Petl;l\l(;@
BILAL KHATTAK & OTHERS'

| Through

NOOR MOHAMI AD KHATTAK
ADVOCATE,
HIGH COURT ESHAWAR~ :

\{ERIFICATION
It is verified that no other such Ilke writ petition has earller been

f||ed between the parties.

"Pag f
LIST OF BOOKS: " : |
1- Constitution of Pakistan. =«
2- Services Law Books
3- Any other Case law as per need.
s flfif;: 21
.
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PESHAWAR HIGH COURT, PESHAWAR

| ORDER SHEET
A R
Date of Order or Order or others Proceedings with Slghature of Judge
Proceedings ' .
l 1 e Sy «;:'; i ol 2 5! ' . !,;‘* P
03.03.2020 |W.P No.1692 P12020.w1th 1. R

Present: Mr. Noor Muhammad Khattak
Advocate, for the petitioners.

dededededededdedede

LAL JAN KHATTAK, J. On second  thought,

, Iearned counsel for the petitioners stated at the bar

b .47‘

that he. would not press thls writ petstlon anymore

and would, be sattsﬁed if thts petltlon |s treated as

| representatton and sent to the respondent No.1 for

its dec;suon in accordance ‘with law, to which, Mr.
Arshad Ahmad, the learned Addl. A.G, who was
present in Court in some other cases, got .no

ObjeCthl'l

2.0 Inviéw: Bf the above this writ petmon stands

disposed-.ofr'in tefms that the respondent No.1 shall
treat it as the petitioners’ rébresentation and
decide the same at his end in accordance with law
and rules on the subject within a period of one

month posttively.

JUDGE

7
&

[UNRIN

{D.B)(Hon'ble Mr. Justice Lal ]an Khatmk & Hon b!e Mr. Justice S.M.Attique Shah)

AAl
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AnNcI - W.
GOVERNMENT OF KHYBER PAKHTUNKHWA ——

ESTABLISHMENT DEPARTMENT
(Establishment Wing)

PH# 091-9213457 FAX# 091-9210447 Email:sectionofficerv@gmail.com

~yr

/ No. SOE-V(E&AD)/5-09/2007 "SL{Y'g Dated Peshawar, the APRIL 22, 2020
- To ; & . o -/ P
o \/ he Sectlon Officer (Litigation-1); -~ . . = &~ R
Establishment Depa_,rtr'nent N
t -4., ! e N PO k ’ ":; g( r f‘ , E A :}" &

SUBJECT: W.P_NO 1692 P72020 MR: “BILAL KHATTAK ETC VS GOVT. OF
"KHYBER PAKHTUNKHWA AND OTHERS.

1

.k am directed to refer to your letter No. SO(Lit-1)E&AD/2-5478/2020, dated
11. 03 2020 on the subject noted above and to state that representation of the
pet|t|oners of the ‘subject writ petutlon is regretted bemg not covered under the rules.

i

Encls: As above.” S e Q/Z g% /ﬁi
S ION OFFICER (E )

Endstt: No. & Date Even.

‘Copy forwarded to the:-

1. PA to Deputy Secretary (Estt), Establishment Department.
2. Master file.
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