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vocate for the appellant preseL

20.06.2023 Mr. Kamran Khan, Ad

Mr. Arshad Kamal, Section Officer (thlgatlon) Mr. Khahq-ur-
Rehman Supenntendent and Mr. Hashmatullah, Supermtendent
- alongwith M. Fazal Shah Mohmand, A iditional Advocate
* General for the respondents present. -
File to come up alongwith connected Service Appeal
No. 495/2021 titled “Muhammad Younas Ve}*sus Governmenh of
|
Khyb'er Pakhtunkhwa through Chief Secretary Civil Secreta(liat
Peshawar and 05 others”, on 12.10. 2023 before ‘the D. B Paroha
QQ " Peshi given to the parties Ty i
Y ‘i:" & P . L - !
ol - ‘ ' 1l
@ w . . §1F
* (F areehM (Salah%ud-Din), -
*Naeem Amin* Member (E) [ Member'(])1f
12.10.2023 e T
_ 1.‘ Learned counsel for the appeilant p1esent Mr" - 2
. M

. g
‘Muhammad Jan learned District Attorney alongwith :
: ' o

Khaleeq Ur Rehman, Superintendent for the respondents e

present.

&L &7 2. Leamned counsel for the appellant re 'uest'ed for

o
"
-

. 4‘&
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adjournment in order to further prepare | the brief.

Adjourned. To come up for arguments on '26.01.2024

before D.B. P.P jgiven to parties.

(Muhammad Akbar Khan) (Rashidag Bano)
Member (F) | Memb"e‘r'(J)

|
|

*KaleemUllah'
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20.03.2023

TANNED]
RKEST,
esS hawya? ‘

06.06.2023

KPaT
Peshawa,

*Nacem Amin*

) Appellaﬁt present through counsel.
‘Fazal Shah Mohmand, learned Additional Advocate General-
for respondents present. |
"File to come up alongwith connected Service Appeal
No.495/2021 titled “Muhammad Younas Vs: (Government of
Khyber Pakhtunkhwa” on 06.06.2023 before D.B. Parcha Peshi

given to the parties.

(Muhammad Akbar Khan) (Rozina Rehman)
Member (E) Member (J) %
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Junior of learned coﬁnsel for the appellant bresent.

Mr. Arshad Kamal, Sec_:tiAon Officer (Litigation) alongwith Mr.

Asad Ali Khan, ,Assistaht Advocate General for the respondents-
pfesent. |

File to come up alongwith connected Service Appeal

No. 495/2021 titled “Muhammad Younas Versus the Government

- of Khyber Pakhtunkhwa through Chief Secretary C11v11 Secretariat

Peshawar and 05others”, on 20.06.2023 before theDB Parcha

Peshi given to the parties.

- :, (Fareeli’%ﬁq -

Member (E)
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01.11.2022

Mr. Umer Farooq, Advocate, junior of leafned counsel for the -

appellant present. Mr. Naseer-ud-Din Shah, Assistant Advocate

General for the respondents present.

Junior of learned counsel for the appellant requested for
(A adjournment on the ground that.learned counsel for the appellant is
|
V7 busy in the august Peshawar High Court, Bannu Bench. Adjourned..
~J
To come u

arguments on 21.12.2022 before the D.B.-

(Mian Muhammad)

(§alah-Ud-Din)
Member (E) ' ' Member (J)

D

21" Dec, 2022 Junior of learned counsel for the appellant and Mr. Muhammad
Jan, District Attorney for the respondents present.
- Junior of learned counsel for the appellant séékfs adjournment on
the ground that learned senior counsel for the appellant is busy in the
‘g ‘8 august Peshawar High Court, Peshawar. To come up ;'fof arguments on
8% - Q
g gz, 20.03.2023 before the D.B. ,
50 S .
=1 . . , .
(Salah UdDin) (Kalim Arshad Khan)
Member (Judicial) -

~ Chairman

} l



10.05.2022 B Learned counsel for the appellant present. Mr. Muhammad -
Riaz Khan Paindakheil, Assistant Advocate General for the .

respondents present.

Learned counsel for the appellant requested for adjburh‘ment
in order to assist the Tribunal. Last opportunity is granted. To come. ,'
up for arguments before the D.B on 23.05.2022. -

(Fareeha Paul)
Member (E)

23 May, 2022 - Counsel for the appellant present. Mr. Naseer ud'Din |
Shah, Assistant  Advocate General for the’ respondents. .
present. ' B

Learned counsel for the appellant seeks adjournm'ent”
in order to properly assist the court. Adjourned. To'co_r_n_e up-
for argument on 01.08.2022 before the DB. o '

yv. 4

(Fareeha Paul) | (Kalim Arshad Khan)

Member (E) : Chairman
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Counsel for the appellant present.

Mr. - Kabirulah Khattak, ~Additional =~ Advocate General
alongwith Mr. Sajid Superintendent for respondents present. |

Learned Member E>_<ecutive (Mr. Atiq-ur—ﬁRehnian Wazir), is
on leave, therefore, case is adjourned. To come up for arguments

on 17.03.2022 before D.B.

(ROZina' Rehman)
Member (J)

Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

2$.03.2022 for the same as before.

Due to retirement of the lWorthy Chairman, the

&

Tribunal is defunct, therefore, “case is adjourned (o

10.05.2022 for the same as before.
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27.07.2021

Appellant present through counselT ‘

Muhammad Adeel Butt learned "Additional Advocate General alongwith

Zar Muhammad Assistant for respondents ‘pr'esent.

Reply of the respondents No.1 to 3 has already been submitted. The

appellant through the instant service appeal, has impugned the letters dated
- 03.02.2020 and 01.10.2020. According to copy of the letter available on file

as “Annexure-E”, the letters dated 14.01.2020 and 29.01.2020 on the subject
of STI 30% Allowance addressed to the Secretaw to Government of Khyber
Pakhtunkhwa, Establishment Department (respondent No.2) were withdrawn

by the Finance Department (respondent No.3). Similarly, according to the

" copy of the letter dated 06.02.2020 available on file as “Annexure-F”

addressed to the Accountant General, Khyber Pakhtunkhwa, it was required
to stop forthwith the payment of 30% Special Allowance in pursuance to the
letter dated 03.02.2020 and recovery of paid amount was also directed. The
Said letter was issued from the office of respondent No.2. In view of both the
impugneq letters, the respondenté No.4 to 6 do not happen t6 be a proper or

necessary party for the reason that even if the appellant succeeds in getting

- the relief as prayed for, they will no more be required for implementation of

the judgment. According to Subsection-(2) of Section-7 of the Service
Tribunal Act, 1974, the Tribunal has got the powers of a Civil Court as are
vested in such under the Code of Civil Procedure, 1908. Sub Rule(2) of Rule-
10 of order No.1 C.P.C confers enabling power upon the' Civil Court that it
may at any stage of the proceedings,-either upon or without application of

either party order that name of any party improperly rejoined, be struck out.

In view of the foregoing discussion related to the impugned letters that the
respondents No.4 to 6 are neither necessary nor'proper parties in the matter

of adjudication of present appeal, it is deemed fit to direct for deletion of

- their names from the panel of respondents. Office is directed to do the

needful accordingly. To come up for arguments on 29.09.2021 before D.B.

C 4)

(Rozina Rehman) ' Chat#iian
Member (J)




04.052021  Due to demise of the Worthy Chairman, the Tribunal is-W
non-functional, 'thére‘fore, ~case -is adjourned to-

22.06.2021 for the same as before.
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22062021 Junior to counsel for the appellant é"'nd =Naheed
Pl gy Iy Assistant for respondents No. 1 to 3 and Mr.
Kablrullah Khattak Addl. AC !for the respondents present

Respondents - No. /1. to '3 have:- subm|tted
‘réply/comments. l_earried ']AAG Arequests for time to
furnish reply/comments on: behalf of the remaining
respondents. Learned- AAG is required to contact
respondents  for submission of written reply/comments

© i office wit(hjr'\‘ 10. days,' positively. If the written
reply/comme‘nts- aré :notA ‘-submitted within the stipulated
time, the office shall submit the file with a report of non-

compliance. File to come up for arguments on

27.07.2021 before the D.B. .
ChaM
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FORM OF ORDER SHEET
. Court of .
L / l :
" Case No.- é. @ @ /2021

S.No. Date of order Order or other proceedings with signature of judge
proceedings -

1 2 ' 3

1- 21/01/2021 The appeal resubmitted today by Mr. Noor Muhammad Khattak

Advocate may be entered in the Institution Register and put up to the

Worthy Chairman. for proper order please. \
2,8
0+p REGISTRAR °
2- g A This case is entrusted to S. Bench for preliminary hearing to be put
(o
' g#% up there on _OM—C‘%/
w QU
\Ly
CHAIRMAN
08.02.2021 Appellant present through counsel. Preliminary arguments
heard. File perused.
Points raised need consideration. Admitted to regular

hearing subject to all legal objections. The 'appellant is
~ directed to deposit security and process fee within 10 days.
%\meﬁe& %ereafter, notices be. issued to respondents for written
- O0ESS Fbreply/comments. To come up for written reply/comments on

04.05.2021 before S.B.

In the meanwhlle operation of the |mpugned notification

dated 01 10 2020 stands suspended till further orders.

//‘ +
EN

4 .
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The appeal presented tbday i.e. on 515701/2021 by Mr. Noor Muhammad Khattak Advocate

is incomplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Addresses of respondent no. 4 & 5 are incomplete which may be (':ompleted according
to the Khyber Pakhtunkhwa Service Tribunal rules 1974. »
2- /-\nnexures-l & ) of the appeal are illegible which may be replaced by legible/better one.
i

No. ’” /S.T,

Dt. [ﬂlo( /2021 ' ,

[y,
REGISTRAR ¢
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.
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4'.« BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
A | - PESHAWAR
- { o0
APPEAL NO /2021
RAMZAN VS CHIEF SECRETARY & OTHERS
- INDEX | 2 |
‘S‘,N.O. DOCUMENTS ANNEXURE | PAGE
1. Memo of appeal - 1- 4
120 Suspension application | .. R
3. |Copy of notification dated A 6- 7 s
01/11/2019 ' i
4, Copy of Letter & pay slips B&C 8-10 | s
| Copy of the minutes D 11
6. Copies of the impugned letters E&F | 12-13
dated 1 03/02/2020 &
06/02/2020. .
7 - |Memo -of writ" petiton &} G&H 14- 15 | 3
Judgment dated03/03/2020 ' !
18  |Copy of second impugned I 16 %
letter dated 01/10/2020 | | B
9 . | Departmental appeal ) 17 / B
10, Vakalat nama 1 o 18 |
APPELLANT
THROUGH: | - 0
NOOR MUHMMAD KHATTAK |
ADVOCATE

“Flat no 4, Upper Floor, : _ L

Juma khan plaza near FATA secretariat, ‘ i

Warsak road, Peshawar ;
0302-8578851 .




_ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

APPEAL NO. /2021

Mr. Ramzan, Computer Operator (BPS-16),
Establishment department, Civil Secretariat Peshawar.

....................................... tesesessennnsensnssanes APPELLANT
VERSUS

The Government Of Khyber Pakhtunkhwa Through Chief

Secretary Civil Secretariat Peshawar. ,

The Secretary Establishment & Administration Department

Khyber pakhtunkhwa, civil secretariat peshawar.

The secretary finance department Khyber pakhtunkhwa civil

secretariat Peshawar .
~ The provincial cabinet & ministerial committee through its
" chairman, civil secretariat peshwar. ‘

The grievances redressal committee through its chairman,

civil secreteriate Peshawar.

Director STI Establishment & Administration Department,

Khyber Pakhtunkhwa Peshawar.

.......................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED LETTERS DATED 03/02/2020 and
01/10/2020 WHEREBY PAYMENT OF 30% (NOW
INCEREASED TO 50%) SECRETERIAT ALLOWANCE
ALREADY ADMISSIBLE TO APPELLANT WAS STOPPED

'AND RECOVERY OF THE SAME WAS ORDERED W.E

FROM 30/07/2018 AND AGAINST NOT TAKING ACTION
ON DEPARTMENTAL APPEAL OF APPELLANT WITHIN
STATUTORY PERIOD OF NINTY DAYS.

PRAYER:

That on acceptance of this appeal the impugned letters
dated 03/02/2020 and 01/10/2020 may kindly be set
aside and the respondents may please be directed to

restore 30% (now 50%) secretariat allowance to

appellant with all back  benefits being secretariat
employee. Any other remedy which this august
Tribunal deems fit that may also be awarded in favor of
the appellant.

[SHEWETH:

R
(0]

N FACTS:

Brief facts giving rise to the present appeal are as under:

e

T

e

T T S e ST




That appellant was initially appointed in the project “office

- automation system pilots for 5 department” in -the

establishment department STI civil secretarial’ under

DDO808Y Peshawar against the post Assistant director-1I
BPS-17. I .

‘That the government of KP promulgated Act No.X of 2018

whereby employees of about 58 project were regularized
both the directorate level and secretariat level. The appellant
services were also regularized in the above mentioned
project of secreteriat vide notification dated 1/11/2019 w.e.f

07/03/2018. Copy of notification is attached as
ANNEXUIE wuvvervanrass ST A.

That during service the appellant was granted 30% (now
50%) special/secretariat allowance duly approved - on

- 14/01/2020 which is also a proof that the appellant was

secretariat employee for all intents and purpose. copies of

the  letters and pay slips are attached as

ANNEXUIrCarecrnnnsssnsnnss T Ty B&C.

That a strike was held by the union of the secretariat
employees and to minimize the cause/pressure of strike the
cabinet took an abrupt decision vide agenda item no.38
(additional) dated 15/05/2019 not an actual agenda wherein
it was decided to place the petitioners at directorate
level/formations without considering that they were already
merged in the secretariat strength and posts were also
created by the finance department at secretariat level. Copy

of the minutes is attached as
ANINIEXUI o vnsanrserassanrnsrssasessnssasnnsussnastassannsinsnusnasnssassnssnss D.

That in light of the said minutes dated 15/05/2019 the
respondents vide impugned letter dated 03/02/2020
withdrawn the letter dated - 14.01.2020 whereby 30%
secretariat allowance has been allowed to the appellant.

: Copies of the impugned letter dated 03.02.2020 and letter

dated 06/02/2020 are attached as
ANNEXUIE tarsenararsressasasarsnasassmsanarsisnsassssassnsarsnaranass E&F.

That feeling aggrieved the appellant along with other
colleagues invoked the jurisdiction of Peshawar high court in
writ petition n0.1692-p/2020 which was disposed of vide
judgment dated 03.03.2020 with observations * in view of

‘the above, this writ petition stand disposed of in
terms that respondent no.l1 shall treat it as the
petitioners’ representation and decide the same at-

his end in accordance with law and rules on the
subject within a period of one month positively”.
Memo of ‘writ petition and judgment dated 03.03.2020 are
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attached ' as
ANNEXUNCurrsrrsssnnsannssunsasnns G&H

“That instead of deciding the representation of the appellant
in light of -aforementioned high court judgment the -
* respondents astonishingly issued the impugned letter dated

01/10/2020 whereby recovery was ordered of 30%
- secretariat allowance from appellant. Copy of second

- impugned letter dated 1/10/2020 is attached as

9-

ANNEXUMCuurearanssans T L CCIIILLE I.

That feeling aggrieved the appellant filed departmental
appeal before respondents but the same has not been
responded within statutory period of ninety days. Copy of

departmental  appeal is attached as
AN IO XUT o vassavarnarannrssssnnsaresasssssssansnnansassssarsarassnstsnssnes J.

That feeling aggrieved and having no other remedy the
appellant filed the instant appeal on following grounds.

GROUNDS:

A

That the cabinet decision communicated vide memo dated
15/05/2019 and impugned letters dated 03/02/2020 and
01/10/2020 are against the law, facts, material on record

and violation of service rights of appellant, therefore not
tenable and liable to be set aside. '

That the appeliant has not been treated in accordance with .
law and rules by the respondent Department on the subject =
“noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973.

- That the appellant éldng with other colleagues were already

fully merged in the secretariat, their DDO code was

entrusted to ‘the secretary establishment department and -

finance department and even they were regularized in the
STI establishment Deptt: civil .secretariat which was fully
acted upon, therefore now the status of the appellant can,t
be changed upon the whims of union of secretariat

“employees under the principle of locus ponitentiae.

That the impugned decision and impugned letters dated
03/02/2020 and 01/10/2020 are discriminatory because the
planning cell employees have been excluded from the
decision and only the rights of the petitioners are affected.

That it was the demand of fair play to at least give hearing . .

or prior notice or option to appellant before making any

decision adversely affecting the service rights of the
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" Dated:

appellant But in present case the appellant has been.
.unheard through out.

- That no regular mqurry has been conducted in the matter

before imposing ma]or penalty which is mandatory under the
rules.

That the posts of the appellant is stlll available on the
-secretariat side and have not been abolished therefore the.
~ appellant - without his option can,t be given a different status -

or-varied their status unilaterally.

That the |mpugned decision of the cabinet is not free, fair

and- transparent decision, rather made to happy the unron |

"therefore the same is lrable to be set aside.

It is therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

1_2.01.2021

APPELLANT

'W\'%

THROUGH:
B NOOR MUHAM

SHAHZULLAH YOL(ZEFZAI

: ,KAMRA KHAN
ADVOCATES




N BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

© SERVICE APPEALNo. /2021
RAMZAN VS CHIEF SECRETARY & OTHERS

APPLICATION  FOR SUSPENSION OF OPERATION OF

- THE IMPUGNED NOTIFICATION DATED 01.10.2020 TO
THE EXTENT OF THE APPLICANT TILL THE DISPOSAL OF

, 'THE ABOVE MENTIONED APPEAL

'R/ SHEWETH

1- = That the above mentioned appéal along with this applica‘tion‘
has been filed the appellant before this august service
Tribunal in- which no date has been fixed so far.

2-  That appellant filed the above mentioned appeal against the
impugned letters/notifications dated 03.02.2020 and
01/10/2020 whereby 30% (now 50%) secretariat allowance

~ already admissible to appellant was stopped and recovery .of

the already paid 30% secretariat allowance was ordered
w.e.f 30/07/2018. ° '

-~ 3-  That all the three ingredients necessary for the stay is in
favor of the appellant.

4- : That the impugned letters/notifications dated 03.02.2020
and 01/10/2020 had been issued by the respondents in utter
disregard of law and prevailing Rules.

e g e A

It is therefore, most ‘humbly prayed .that on
acceptance of this application the operation of the impugned
. Letter/Notification dated 01.10.2020 to the extent of

appellant may very kindly be suspended till the disposal of .
- the above mentioned service appeal.

Dated: 12.01.2021 , : B |

APPLICANT

RAMZAN

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE
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- GOVERNMENT OF KHYBERPAKHTUNKHWA
ESTABLISHMENT DEPARTMENT
(Establishment Wing)

No. SOE-V(E&AD)/5-09/2009;

NOTIFICATION

Dated Peshawar, the NOVEMBER 01,2019 -

In light of the decision of Provincial Cabinet n
its meeting held on 09-05-2019 as well as recommendations of Ministerial Comm|ttee,

the followmg employees of the project “Office Automatlon System Pilots for 05
Departments (Reg Act)” temporarily regularized in Staff Training Institute vide this
Department - Notlﬂc_atlon of even No. dated 30-04-2019, are hereby regularized

permanent!y in Staff Training Institute under DDO code PR-8089 w.e.f the date of
‘ prdmulgat‘ton of Khyber Pakhtunkhwa Employees (Reguiérization of Services) Act, 2018

l€07 03-2018:-

Muhammad Asad Khan

| Computer Operator (BS-16)

1 Muhammad Bilal Khattak . Deputy Director IT/ Manager IT (BS 18)
‘2. | Syed Rehman Mashwani Programmer /. Assistant Director IT (BS-17)
13, | Mian Haseeb Uddin | Trainer (BS-16) :
4, | Muhammad Hamid Assistant Manager 1T (BS-16)
5. | Khalid Khan Assistant Manager IT (BS-16)
6. | Tarig Kamal Assistant Manager IT (BS-16)
7. 1 Muhammad Usman Khan Agsistant Manager IT (BS-16)
1 8. | Muhammad Younas- Assistant Manager IT (BS-16) .
9. | Syed Muhammad Abdullah . Network Engineer (BS-16) .
10. | Muhammad Adil Network Engineer (BS-16)
11. | Muhammad Asim Ali | Assistant Programmer (BS-16)
- | 12. | Faizan Abbas Assistant (BS-16)
| 13. | Noman Computer Operator (BS-16)
| 14. | Mushtag Hussain Computer Operator. (BS-16)
115. | Rehmat Hadi | Computer Operator (BS-16)
| 16; | Jamal Ahmad Computer Operator (BS-16)
I'17. | Fawad Nazir Computer Operator (BS-16)
| 18. | Shakir Ullah . Computer Operator.(BS-16)
.19. | Tjaz Hussain Computer Operator (BS-16):
20.. | Muhammad Junaid Khan Computer Operator (BS-16)
.| Sajjad Hussain Computer Operator (BS-16)
122, | Aman Gul Computer Operator {BS-16)
23, | Muhammad .Ramzan Computer Operator (BS-16)
| 24. | Faran Kamal | Computer Operator (BS-16) -
© 125, | Usman Khan _ | Computer Operator (BS-16)
126,

"9
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27 TFawad Ahmad

Coinp_uter Operator (BS-16)

.28. | Abdul Wali Khan

Driver (BS-06)

29. | Muhammad Taifullah

4

| _ GOVT: OF KHYBER PAKHTUNKHWA ..
Endstt No & Date Even. S ~

Copy forwarded to the following for tnformatlon -

9'

. Section Officer (Budget & Dev), Administration Department

Naib Qasid (BS-03) +

SECRETARY ESTABLISHMENT

T2k

s .

. Pnncnpai Secretary to Chief Minister, Khyber Pakhtunkhwa.

Accountant General, Khyber Pakhtunkhwa, Peshawar.

1
2. L
3. Director, Staff Tralnlng Instltute, Admlnlstratwn Department.
4,

5
6
7
8

PS to Chief Secretary, Khyber Pakhturikhwa, *
Section Officer (O&M), Establishment Department.

PS to Secretary, Finance Department.

PS to Secretary, Establishment Department.

PS to Secretary, Administration Department.

10, PS to Secretary, ST&IT Department.:

.' 11. PA to Deputy Secretary (Estt), Estabhshment Department
12 Ofﬂcers / Ofﬂuats concerned

— e
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Copy foqwarded for mformatxon -

GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT
: _ (RJEGULATION WING)
- = ' : -
. R o " NO.FD/SOSR-1I)/8- 7112019/41 |
N ‘ : Dated Peshawar the 14.01,2020 ;.
0 S .
" The Section Officer (IIT) \/ _ '
Chief Minister Secretariat :
Khyber Pakhtunkhwa.
‘Subjecti4 . STI130% ALLOWANCE. - e ' ,
1 I. am directed to refer to your iefer No.- SO.IUCMS/2- 1/2018/Fin:fnce' S
Department dated 01-01-2020 on the subject noted above and to state that Specxal Allowance @ :
30% is adrmsmble to the staff of E- Ofﬁce, employees of staff training mstltutes, Estabhsluncnt' :
Department. P
o D

1

L

_SECTION ORVICER (SRID)_|

H
[
!

for further necessary action.

PS to Director Staff Training Institute Peshawar, for further necessary action.

*Accountant General Khyber Pakhtu.nkhwa, for further: necessary action.
Master File. : :

-

~

/\\V’

PS to Secretary to Governmem of Knyber Pakhtunkhwa Establishment Departrrﬁent :

SECTION OFFICER (SRID) | -




e / - “Government of Khyber Pakhtunkhwa, |

" CHIEE MJLNIST}ER S S]ECR]ETAJRIAT | i
: KHYB]ER PAKHTUNKHWA

* No. SO-IVCMS/6-1/2018/Genera] / 4{’/5
Dated Peshawar the January 16, 2020.

The Secfetary to, ' ( ,

. Establishment Department.

. Subject:-  STI 30% ALLOWANCE

Dear Sif,

: I am dnected to forward herewith a copy of lettex No. FD/SOSB -1/
' =8 7/2019/41 dated 14.01. 2020 on the subject noted above, received from l“mpnce

. Department for further necessary action as per rules/pohcy, pleasc

Yours faithfully,

. _ "~ Section Officer-III|
Endst: Even No. & Date o ' :

- Copy for information is forwarded o the

Y. PS to Principal Secretary to Chief Minister, Khyber Pakhtunihwa.
2. . PS to Special Secretary, Chief Minister’s Secretariat.
3. Assistant Director (IT), Chief Minister’s Secretariat.

§/’C

Section Officer -III

.!.
i
P

b./g'
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I - Government of Khyber Pakhtunkhwa
. Accountant General Khyber Pakhtunkhwa, Peshawar
Monthly Salary Statement (December-2020)

Personal Infovmatlon of Mr. MUHAMMAD RAMZAN d/w/s of ABDUL MAJEED’

Personnel meber 00829373  CNIC: 6110129435625 . - NTN: - .
Date of Birth: 15.01.1988 " Entry into Govt. Service: 04.01. 2017 . Length of Service: 03 Years 11 Months 029 Days
Employment Category: Active Temporary :
Designation: COMPUTER OPERATOR ~ 80851670-GOVERNMENT OF KHYBER PAKH
"D'DO Code: PR8089-Office Automation System, Staff Training Institute,E & A Department Govt of KP.
~ Payroll ,Sectio-n: 005 - GPF Section: 004 . Cash Center:
GPF A/CNo:- -~ - Interest Applied: Yes - ' GPF Balance: 119,508.00
Vendor Number: - a o - o
Pay and Allowances: _ Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 - Pay Stage: 3
‘ A Wage tj'pe o ) Amount . Wage type - e Amount
0001 |Basic Pay ' 23,470.00 {1001 |House Rent Allowance 45% | 4,091.00
1210 | Convey Allowance 2005 5,000.00 11500 | Compiter Allowance . : 1,500.00
1974 | Medical Allowance 2011 LSO0.00 2211 | Adhoc Relief All 2016 10% 2,154.00
2224 | Adhoc Relief Ali 2017 10% 2,347.00 __ 12247 | Adhoc Relief All 2018 10% 2,347.00
2264 | Adhoc Relief All 2019 10% 2,347.00 2283 | Secretariat Perform Allow , 11,735.00

_ Deductions - General

‘Wage type . Amount Wage type L. j - Amount
, 3016 | GPF Subscription ' -3,340.00 3501 | Benevolent Fund _ -800.00
3609 |Income Tax ' -306.00 3610 | Other Recoveries -6,392.00
3901 | Org:of StatGen Admin(ROP) -2,000.00 4004 [R. Benefits & Death Corhp'. -650.00

Deductions - Loans and Advances

I Loan I ' ' . Description ‘ Principal amount | Deduction Balance

Deductwns -Income Tax - : ‘ : .
Payable: 3,210.55 Recovered till DEC-2020: 1,375.00 Exempted: 0.09- Recoverable: 1,835.64

Gross Pay (Rs.): - 56,491.00 Deductions: (Rs.): -13,488.00 Net Pay: (Rs.): 43,003.00
Payee Name: MUHAMMAD RAMZAN

Account Number: 7927559203 - :
Bank Detalls HABIB BANK LIMITED 220898 POLICE ROAD, PESHAWAR. POLICE ROAD PESHAWAR PESHAWAR

Leaves: " Opening Balance: Availed: Earned: ‘ Balance:
Permanent Address: 5 ,
City: ISLAMABAD " . Domicile: - . o Housing Status: No Official
. ' ' \
Temp. Address: . : .
City: = - ‘ Email: ramzanchaudhry22@gmail.com

. System generated document in accordance wn‘h APPM 4.6.12.9(SERVICES/31.12. 2020/09 34:52v2.0)
* All amounts are in Pak Rupees
* Errors & omissions excepted )
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BETTER COPY OF PAGE NO: (@

, ' GOVERNMENT OF KHYBER PAKHTUNKHWA -
" ESTABLISHMENT & ADMINISTRATION DEPARTMENT
(CABINET WING) |
NO. SOC (E&AD)9-15/2019
Dated Peshawar the 14™ MAY 2019

TO'

The Secretary Government of Khyber Pakhtunkhwa,
- . Establishment Department. . ' ! N
Subject: -~ DECISION OF MEETING OF THE PROVINCIAL CABINET -
o ' DATED 09-05-201% L
- Dear Sir,

_ 1 am directed to -forward herewith the foHowing decision of the
meeting of the Provincial Cabinet held on 09-05-2019 under the Chairmanship
of Chief Minister, Khyber Pakhtunkhwa for implementation.

ADDITIONAL ITEM NO. 08

SETTLEMENT OF ANOMALIES AMOUNT ARISING OUT IN THE WAKE OF

PROMULGATION OF FEH .KHYBER PAKHTUNKHWA  EMPOLOYEES
(REGULARIZATION OF SERVICES), ACT 2018 '
Decision of the Cabinet:

The Cabinet approved recommendation of the. Ministerial Committee as.
“under: o ‘ -
i) With regard to contingent/fixed ~ pay/daily ~ wage  staff
appointed/recruited by the departments prior to promulgation of the

Khyber Pakhtunkhwa Employees (Regularization of Services) Act

2018 without adopting codal formalities under Project Policy, it was - )

‘agreed that those contingent employees’ 35 in number, 31 in P&D

and 4. in Home Department) may be given.one time relaxation for - -

cation . of their -

regularization of their services subject to certifi

credentials  and  suitability by the concerned Government

~ 'Departments provided that it should not be quoted as precedent.to
follow in other cases, rather a special dispensation to the contingent

paid employees vide order of Peshawar High Court decision given in

the writ petition no. 6553-P/2018 dated 12.03.2019.

iy A Grievances Redressal Committee headed by Establishment
" Department consisting of representatives from Finance, Law and
“concerned administrative departments may be constituted. The

Grievance Redressal Committee would report to the same ministerial
committee. '

i) All the position created by Finance Departmerﬁt for all the regularized
under the Khyber Pakhtunkhwa Employees-(Regularization

projects. :
of Services) Act 2018 shall be created/placed at the strength of

attached formations of respective administrative Departments
except the positions of Planning Cells. :
Implementing Department: Establishment

- 2. I am to request that an impleme,nt'ation report of the
Cabinet decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa

Government Rules of Business 1985 may kindly be furnished on top
) priority basis to the Cabinet Section, '
* Administration Department..

T i E
an L R Mt
Yours Faithfully, AT
(Taj Muhammad) , SRt mf?py
Section Officer (Cabinet) . L e e




.JSGVERNMENT OF KHYBER PAKHTUNKIHWA
T FINANCE DEPARTMENT @
" (REGULATION WING) @-(

NO FD/SOSR-IT)/8-7/2019/41
The Secretary to Govt. of WKhyber Rakhtmﬂdmwa,

Establishment Department.

.

sject- - STL30% ALLOWANCE.

. - Tam directed to refer to the subject noted above and to state that the subj éct letters
“even ’numbe; dated 14.01.2020 & 29.01.2020 (Copy enclosed for ready reference) may be.
cated a5 withdrawn. - ' ' : '

Ybﬁrs, faithfully,

Tncli'As above. - - . S A

SECTION 'FIT}QER SRID

Copy forwarded toi- -

1. Accountant General, Khyber‘Pakh'tunkhwzi.
5. Director (STI), Establishment Department, Khyber Pakhtunkhwa.

3. PS to Secretary, Finance Department, Khyber Pakhtunkhwa.’

PS to Special Secretary, Finance Department Khyber Pakhtunkhwa.

Section Officer (Admn), Staff Training Institute, Khyber pakhtunkhwa with reference
to your letter No. DD(STI)/E&AD/’ZOW-ZO/ 112 dated 24.01 2020. _
6. Section Officer-111, Chief Minister’s Secretariat, Khybér Pakhtunkhwa with reference *
to your letter No. SO-TIT/CMS/2-1/2018/Finance Department dated 01.01.2020. B
7. Section Officer O&M. Bstablishment _Department, Khyber P akhtunkhwa.
8. Budget Officer-1V, Finance Department, Khyber pakhtunkhwa.
-9 PAto Additional Secretary (Reg:), Financeh Department, hyber Pakhtunkhwa, -

10, Master File: '

T

A,

SECTION SerIEER (SRID)

Dated Peshawar the 03 02.2020 : ' _ \

e iy g ) A e
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¢  GOVERNMENT OF KHYBER PAKHTUNKHWA
- ESTABLISHMENT & ADMINISTRATION DEPARTMEN

Staff Training Institute, = - :

~ Benevolent Fund Building near Jans Bakers, Peshéwar Cantt:

No. SO (AD) (STI)/E&AD 2 (i) 2019-20/76
Dated: February 06, 2020 S

TO o
: ‘ Accountant General
- Khyber Pakhtunkhwa

' Subject: = STOPPAGE OF 30% SPECIAL AL
: ~  CODE 8089. .

Dear Sir,

I-am directed to. refér to the Finance Department let_te.r» no. FD/SOSR-11/8- j :
-9/2019-41 dated 03-02-2020 (Copy enclosed for ready reference) and to state.

that the 30% Special Alllowance paid to the Employees of PR-8089 may kindly.

‘be stopped forthwith and the paid out amount may aiso be recovered in
lump-sum with immediate effect. : :

YOURS FAITHFULLY

SECTION OFFICER ADMIN
STAFF TRAINING INSTITUTE

1. PS TO. Secretary Establishment & Administration Department Khyber -

- Pakhtunkbwa '

 '. 2. PS to Secretary Finahcé Départment, Khybe‘r Pakhtunkhwa with
.~ reference to the Finance Department letter of even.number as quoted
above. S : |
- Section Officer-III, Chief Minister's Secretariat, Khyber Pakhtunkhwa.
. Section Officer, O&M, Establishment Department Khyber Pakhtunkhwa
Budget Officer-1V Finance Department, Khyber Pakhtunkhwa.

PA- to Additional Secrétary (Reg: Finance Department), Khyber
Pakhtunkhwa ' o '

7. Master File .

[ Y e
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IN THE PESHAWAR HIGH COURT PESHAWAR

WRIT PETITION No. -P /2020 with

CoONG U R W N

~ Mr. Bilal Khattak, Deputy Director-1I (E-Office) BP 8 .
Mr. Rehman Mashwani, Assistant Director-I T, (BP i\?\ :
Mr. Muhammad Usman Khan, Assistant Director (BPf”“l% G
- Mr. Muhammad Younas, Assistant Director (BPSI?)\\_’_— -
- Mr. Khalid Khan, Assistant Director (BPS-17) »
Mr. Muhammad Hamid, Assistant Director (BPS-17)
Mr. Tariq Kamal, Assistant Director (BPS-17)
Mr. Muhammad Adil, Assistant Director (BPS-17)
. - “Mr. Muhammad Asim, Assistant Programmer
10, Mr. Jjaz Hussain, Computer Operator (BPS-16)
1i.. Mr. Mushtaq Hussain, Computer Operator (BPS-16)
12. Mr. Faizan Abbas, Administrative Officer (BPS-16) o
13, Mr..Shakir Ullah, Computer Operator (BPS-16) , ‘ ;
14. Mr. Usman Khan, Computer Operator (BPS-16)
15, Mr. Aman Gul, Computer Operator (BPS-16)
16, Mr,

. . Ramzan, Computer Operator (BPS-16) i
17, Mr. Taifullah, Naib Qasid (BPS-04) o o
18, Mr. Abdul Wali, Driver (BPS-06)

All employees of staff training institute
Department, Civil secretariat, Peshawar.

................................... PETITIONERS
 VERSUS

, Establishment

1- GOVERNMENT OF KHYBER PAKHTUNKHWA, Through Chief

~secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

2-The Secretary Establishment Department, Civil Secretariat,

~ Peshawar.

3-The Secretary Finance Department, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar., '

4-The Provincial Cabinet & Ministerial
‘Chairman, Civi Secretariat, Peshawar,

~'5-The Grievances Redressal Committee through its Chairman, Civi’l" | :
Secretariat, Peshawar. .

Committee ‘through - its

N PP 'RESPONDEN'}"S

WRIT PEYITION UNDER ARTICLE 199 OF THE
CONSTITUTION _OF ISLAMIC REPUBLIC O
PAKISTAN 1973 AS AMENDED UP TO DATE TE

Respectfully Sheweth:,

“EXAMINER

Brief facts giving raise to the instant writ petition are
as under: .

o - wpiB92 2020 Bilal Khattak vs Govt CF USB 54 PG



Mr. No&F Miihammad Khattak

Advocate; for the petitioniers? "™

. - PESHAWAR HIGH COURT, PESHAWAR W
J. ORDER SHEET
e L BIGR
i . . : : r'/s':};i:f
Date of Order or Order or others Proceedings with Signaturrf*qf%;’ﬁ?%gM
Proceedings : o el A &
‘ 1 EE 2 - ; .
: . v n T £ “F 1
] o T Qe - F T A ‘ ‘
03.03.2020 W.P No.1692-P/2020 with LR,. .. . \ k?;ﬁ'\:% g:f"y 75/
. e - - . N S 3
. LI & %

Present:

BN L PIEPES for %
e e Ve e e o ok e e o
..‘s"\kz - N B

LAL JAN KHATTAK, J.- -On secohd  thought,

learned counsel for the petitioners stated at the bar

that he would not press this writ petition anymbre

and would. be satisfied, if this petition is treated ‘as

representation and sent to the respondent No.ﬁqh

its decision in accordance with law, to which, Mr. - |
Arshad Ahmad, the learned Addl. A.G, who.was |

‘present in Court in some other cases .got no

objection .
2. In view of the above, this writ petition stands
disposed of in terms that the réspondent No.1 shall

treat it as the petitioners’ representation and

decide the same at his end in accordance with law |

—

7
s

. Fe‘.c-h:w.\{c!r High LSurt, Peshs '
?a:a:a%‘ﬁ;@::‘&%ﬁ}i
| 4 MAR 2020

month positively.

and rules. on the subject within a period of one
P

co

l\\\

CERTIFI Y

i

Y idd
JUDGE

(D.B){Hon'ble Mr. Justice
A.All

Lol Jan Khattak & Hon'ble Mr. Justice SM.Attique Shok)

‘.
1
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Better Copy

i’age No. 11.6

ESTABLISI-HV]ENT & ADMINISTRATION DEPARTMENT 'l‘
BENEVOLENT FUND BUILDING NEAR JAN BAKERS, PESHAWAR CANTT
~ Ph:091-9211529 & 091-9213716

[N

‘No. DO(ST)VE&ADII(S) (2)2013-21

' ' : o Date: 01* October 2020 -

‘The Accduntant General,
Khyber Pakhtunkhwa Peshawar
" Subject:-  STOPPAGE OF 30% SECRETARIAT PERFORMANCE
L ALLOWANCE.

R/Sir,

- dated 14.09.2020 on the subject noted aboe and to state that as per Finance Departrnent
' ,mstructlons 30% special allowance is- adnu331blc to only Secretariat Depa:tments

The Employees of office Automatxon System Plots for 05 Departments (E Ofﬁce)

are thhdramng the 30% allowance are not entitled, therefore it is requested that payment |

10 the staff of E- Ofﬁce PR8089 on. account of 30% Secretariat Allowance may kindly be-

‘ stppped forthwith and recovery in the regard may be made from below listed employees

‘1

I T

I am directed to refer to Finance Department letter No. FD/BO.IV/2-14/2020-21:

4

et % &
vttt

| Name Designation Personal | Recovery of | Recovery of | Total |
: No July & August | wef 03-07- ' '
September 2018to 30-08-
. . 2020 50% 2020 @ 30% n
Muhammad . Assistant Director. | 454008 52455 255108 307563
Younas . :
Muhammad Assistant Director | 779182 45555 255108 307563
Hamid , : .
Tariq Kamal Assistant Director | 77998 45555 255108 307563
Muhammad Adil | Assistant Director | 779237 45555 255108 307563
| Khalid Khan Assistant Director | 779292 45555 . 255108 307563
" | Muhammad " Assistant Director | 835848 45555 255108 307563
| Usman . i ‘ »
Muhammad Comp Operator 829373 32925 158844 191769 -
"| Ramzan ' L i
Muhammad Assistant. . 829375 37485 171612 - 209097
Asim Ali Programer .
Usman.Khan = | Comp Operator 715183 | 32926 158844 191769
Faizan ‘Abbass Admn Officer 797728 32926 158844 191769 .
Asad Khan Comp Officer 587104 32926 158844 191769 !
Taif Ullah Driver 741291 15585 87276 102861
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Page No. 17
The Secretary to Govt of Khyber Pakhtunkhwa . _ Coa
. Admmlstratxon Department . i L
: Subj ect:

' DEPARTMENTAL APPEAL AGAINST THE ADMISSIBILITY 01"
———-—_"_—_-___._I__.
- 30% OR 50% ALLOWANCE TO E-OFFICE EI\'IPLOYEE

i

Reference to you letter No. SOB (AD) / 15(88)/STL/2019 on dated 24.09. 2020
(Attached) ‘the subJect noted above; it is stated that office Automation System pilot for 5

) Departments (E-office) regularized in 2018 i in STI Establishment Department. The nature

of work of e- office is one of the important component of digital Pakistan.

Finance department was admissible 30% or 50% special allowance / secretanat
allowance to the undersign appellants, on dated .14.01.2020 e- Office, PR (8089)
notification No FD/SOSR-11/8-7/2019/41 but after few days on dated 03.02.2020 No.

. .FD/SOSR-II/8-7/2019/41 treated as withdrawn without any justified reason. After
: wrthdraw notification Peshawar ngh Court decide the same case in favor of e-ofﬁce

.employee (PR-8089) but finance department still pending the same decision about 50%
A special allowance / secretariat allowance

Now in the light of above discussion kindly set aside and extended 50% Secretariat,

. Performance allowance to the below mentlon appellant with back benefits or forwarded the
apphcatxon to the finance department for further necessary action as per decision.

Sd/-

e, R

CGM/«/Le’ ¢y exa/‘-wv (E- - OF/Ift’e)
PR B89 P nie 60@29373
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i | stated -that Office Aulomation System pitot for 5
J— (e-Otlice) regularized in 2018 iy ST Establishment

e 0t Department. The nauge of work

- sollce is Lo Inuatve towards the paperless environment
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Sow ' cativn No.

e

-

95053.1[,3-7'2019!41 but after few days on Jived 030272020 No. FD/SOSR-11/8-7.2019:4)

-

L e

wed 3 withdrawn without any justified renson. Afier withdruw natification Pestawar High
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L ‘ . VAKALATNAMA -

 OFFICE:

{

PAKHTUNKHWA SERVIC

~ BEFORE THE KHYBER

~_PESHAWAR
o " OF2021 |
e ([2 I o (APPELLANT)
o _Kamzagn _____ (PLAINTIFF)
T R (PETITIONER)
VERSUS
N - o (RESPONDENT)
- _Cheg gec"zrrf&v‘jfﬁ% (DEFENDANT)
II/We- : (Da&n?m |

| . Do hereby appoint and const'ifute NOOR MOHAMMAD
- KHATTAK, Advocate, Peshawar to appear, plead, act,

- compromise, withdraw or refer to arbitration for me/us as

my/our " Counsel/Advocate’ in the above noted matter,

- without any liability for his default and with the authority to
~ engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

‘Dated.__/ /2021 - @w’/

CLIENT

ACCEPTED °

NOOR MOHAMMAD KHATTAK

MIR ZAMAN SAIE\I/l ’

 AFRASIAB KHAN WAZIR
& _

. - HAIDERALI
ADVOCATES

.- Flat No.4, 2™ Floor, 3uma Khan
Plaza, near FATA Secretariat,

. Warsak Road, Peshawar.

. Mobile No.0345-9383141

E TRIBUNAL,



@ + BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 500/2021 |
Mr. Ramzan ...... [T OO RO U SEUPPP Appellant
PR . BRE At el
Chief Secretary, Khybér Pakhtunkhwa & Otﬁers?...............f .......................... Respondents
INDEX
Sr. No: Description of Documents Annex Pages
I Joint Parawise Comments 23
2. Writ Petmon f"led in the PHC Peshawal [ 4-8
3; . | Order Sheet dated 03 03. 2020 1”1*:’4-”55 11 9
This department letter wherein representatlon of the .
4. petitionérs of the above méntioned wnt“petltxon is 44 10
regretted being not covered under the rules:” ;

Dated: 15.06,2021
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BEFORE THE'-KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR
APPEAL NO. 500/2021

5 2
bR B4 S~ . .
7 S L S 4h Lt

R ‘."-!-‘515' .
Mr. Ramzan, « :
Computer Operator (BPS-16), Staff” Tramlng Instltute .......... et Appellant
2 VS S
Chief Secretary, Khyber Pakhtunkhwa & Others................ SRR Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1-3

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no locus standi / cause of action to file the mstant
- Appeal AR P L B TS S S A R ¢ n : ;-'\:'._ i,

2. 'That the Appellant has not'¢ome to this Hon’ble Tribunal with clean hands. Hence,

dlsentltled to any relief whatsoever "

3. That no dlscnmmatlon / mjustlce *has been done to anyone. ) i
AN
4, That the Appeal is not based on facts and is unjustlﬁed
5. That the Appellant is estopped by his conduct to file t@he instant Appeal.
.6. - That the writ petitiori is already adjudicated upon *Peshawar High Court vide
Judgment dated 03.03.2020and is thus hit by the principle of resjudicata.
ON FACTS. - - ' R
by i .
1. Pertains to record, hence, no comments. ‘
2., Pertains to record, hence, no.comments: . . wus
3. Pertains to record, hence, no comments.
4. Pertains to record, hence,.no comments.
5. Pertains to record, hence no coniments.
6. Correct. Earlier Eighteen (18) employees of Staff Training Institute filed a Writ

Petition No. 1692-P/2020 titled Mr. Bilal Khattak etc Vs Govt. of Khyber
Pakhtunkhwa in Peshawar High Court, Peshawar with the prayer to declare the
decision of the Cabinet communicated vide memo dated 14.05.2019 and letter of
Finance Department dated 03.02.2020 regarding Secretariat Allowance as illegal,
unlawful and direct the respondents to restore the status of the petitioners as of
Secretariat level (Annex-I). The august court disposed of the petition and directed
ARe Provincial Govt: tostreat the' petition as petitioners” representation and decided
- the same at its end in accordance with law and rules within a period of one month
posutwely (Annex-I). . Consgquently, the same was thoroughly examined and
regretted “on the grounds ibelng ot ‘covered under the rules (Annex-IIT). It is
pertinent to méntion ‘that services of thé ‘appellant and others were regularized in
Staff Training Institute against the newly created posts under a separate DDO
Code PR-8028 titled “IT Professionals Training Centre (Reg. Act) 2018.”As the
. appellant has already: agitated the matter in Peshawar High Court, where, relief
was not granted, they have tio right to file the appeal in Services Tribunal.

" 7. .Pertains to record, hence no comments. -
8. Pertains to record, hence no comments.

9. N6 comments.:«. @ -« Sxfi CEEE NS

ON GROUNDS:

A. Incorrect, hence denied. All the recruitments in Civil Secretariat are'made through
Khyber Pakhtunkhwa Public Service Commission after observing the prescrnbed
recruitment procedure / policy and no contract employee can be adjusted in the
Civil Secretariat for the purpose of regularization. Consequently in order to avoid
future legal complications and save the rights of the employees of Civil Secretariat,



please be dismissed w1th cost. St

Provincial Cabinet in its meeting held on 09.05.2019 decided that all the positions
greated by Finance Department for all the regulanzed projects under the Khyber

Pakhtunkhwa Employees (Regular1zat10n of Servrces) Act, 2018 Shall be created /
-p]aced at the strength of attache¢d formations of respective  administrative
departments except the posrtlons of planning cadre. This decision of the competent
forum is neither against S nor violates any service right of the appellant. The
appellant and others are wsing their. regularization in STI as an attempt to enter into
the service of Civil Secretariat without any competltlon

lB. As explained at "A” above

C. Incorrect Appellant and others were project employees and their services were
"regularlzed in Staff Tramlng Institute, an attached formatton of Establishment &
Admtmstrauon Department not an administrative unit of Civil Secretariat.

,JTherefore .they are employees of Staff Training- Institute having no relation
whatsdever w1th the céntralized LT cadre of Civil Secretariat, supervised by

Establishment Department but they are using their regularization in STI as an A

attempt to enter into thé service of Civil Secretarlat Without any competition.
Pertains to record, hence, no comments. ’

As explained at “C” above.

Incorrect. No penalty whatsoever was imposed upon the appellant.

As explained at “C” above.

;Q.’ﬂ.m.U

As explained at “A” above.
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In View of the aboves subrmssm s the instant appeel bemg devord of any merlt may
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gﬁRETARY,
‘ Establishment Department,

i Govt. of Khyber Pakhtunkhwa.
bant (Respondent‘No. 2)

(Respondent No. 1)
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® N _THE PESHAWAR HiGH COURT PESHAWAR

. WRIT PETITION No._ -P/2020 with Interim Relief

.‘Bilal Khattak, Deputy Director-1I (E-Office) BPS-18

. Rehman Mashwani, Assistant Director-I T, (BPS-17).
. Muhammad Usman Khan, Assistant Director (BPS-17)
. Muhammad Younas, Assistant Director (BPS-17)

. Khalid Khan, Assistant Director (BPS-17)

. Muhammad Hamid, Assistant Director (BPS-17)

. Tarig Kamal, Assistant Director (BPS-17)

. Muhammad Adil, Assistant Director (BPS-17)

. Muhammad Asim, Assistant Programmer -

. ljaz Hussain, Computer Operator (BPS-16)
.'Mushtaq Hussain, Computer Operator (BPS-16)

. Faizan Abbas, Administrative Officer (BPS-16)

. Shakir-Ullah, Computer Operator (BPS-16)

..Usman Khan, Computer Operator (BPS-16)

. Aman Gul, Computer Operator (BPS-16)

. Ramzan, Computer Operator (BPS-16)

. Taifullah, Naib Qasid (BPS-04)

. Abdul Wali, Driver (BPS-06)

All employees of staff training institute, Establlshment
Department, Civil secretanat Peshawar.

............................ o ‘PETITIONERS-
VERSUS

CRNOUHWNE

=

o
2 Z2Z2TTTITIITIIIIZIXIZZ=ZCX
AN TS YT T Y TYTYTITYTITTOY Yt YT YT

1- GOVERNMENT OF KHYBER PAKHTUNKHWA, Through Chief

Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar. .

. 2-The "Secretary Establishment Department, Civil Secretariat,
Peshawar.

3-The Secretary" Fmance Department Khyber Pakhtunkhwa, ClVIl
Secretariat, Peshawar. |

4-The Provincial Cabinet & Mlmsterlal Committee through its
Chairman, Civil Secretariat, Peshawar. ‘

5- The Grievances Redressal Committee through its Chalrman Civit . . e
Secretariat, Peshawar.

e s RESPONDENTS
WRIT_PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION . OF ISLAMIC REPUBLIC OF .
. PAKISTAN 1973 AS AMENDED UP TO DATE "

Respectfully Sheweth:,
FACTS:

Brief facts. qiving raise to the lnstant writ petltlon are .
as under: :




T That petltroners are the Law abrdrng Citizen of Pakistan and
o - have every legal and constttutlonal nght duiy protected under
the Law of the Iand

Y
¢ .,.(,..,. ', .
g,,‘,n,(:;v‘, L Lol
R 3 1 - 33

2- That the petrtroners were rnrtrauy appornted ina pro;ect “Off!ce
autoration . system pllots “for‘ »5  Departments”* in  the
' Establishment™Department :C il Secretarlats Peshawar against

the' posts noted agalnst their names in the headlng of writ -
peUUon

That the’ ‘Govt. ‘of:KP promu|gated Act No X of 2018 whereby ‘
employees of about 58 prOJects were regularized both the
Dlrectorate level and Secretariat-level. The petitioners services
were  alse regularrzed in light of the said project vide
Notification- dated. 1.11.2019" wef 73 2018 Copy of the
Notrﬂcatron i& attachettas Annexure ..... Sl derieeasves A.

That during srvice ther ﬂpetrtroners« were 'granted 30%
special/secretariat Allowance duly approved -on 14.1.2020
which is also a proof that the petitioners. were secretariat level
employees for all intents and purposes. ‘Copies of the letters
and pay slips are attached as Annexure ............. N~ B&C.
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That the recently a strike was held by the union of the
Secretariat employees and to minimize the cause/pressure of
strike, the. cabrnet took an abrupt decision vide agenda item
no. ‘8" (Addrtronai) ‘dated 15.5:2019 not in actual agenda -
wherein' it was decided to place the petitioners at Directorate
level/: formations without congidering that they were already
merged in the Secretanat strength and posts were also created
by, the Frnance Department at Secretariat level. Copy of the .
mrnutes is attached as ANNEXUIE wueviiescessssiermmassissanrnnn D.

6- That in - light- of the sard minutes dated 15.5. 2019 the
’ respondents vide rmpugned letter dated 3.2.2020 withdrawn
_the letter dated 14. 1.2020 whereby 30% Secretariat allowance

"Has been allowed to the petitioners. Copies of the impugned
Ietter dated 3 2. 2020 and |etter dated 6. 2 2020 are attached as

7- That, agalnst the illegal.. and unwarranted abrupt - decision
against the secured rrghts of the petitioners, the petitioners
have no other remedy, therefore, come in writ jurisdiction on
the following grounds amongst the others:

GROUNDS:

‘A-  That, the cat;inet decision comm—unicated vide memo dated
15 05. 2@19 and lmpugned Ietter dated 3 2. 2020 are agarnst

4
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“august Court.

. therefore the same is liable to be set aside.

"
3 w5 omte
S

! . ' - ‘rr.!:h{.__ R o ’ , ' ) L * .
rights of the petitioners, therefore, not tenable aqd lidble to be
set-aside. ) :

That the. petitioners were already fully ?herged in the .

Secretariat, their DDO Code was entrusted to the Secretary
Establishment Department and Finance Department and even
they were regularized in the STI Establishment Deptt: Civil
Secretariat which was fully acted upon, therefore, now the
status of: the petitioners cannot be changed upon the whims of

b FU% NG LT Shet L I IR T A IS P PR I e R
uhion™of "sécretdriat émployees iinder the Principalof: Locus

Poenitentiae.

§ e

That the_petitioners were_happy" with merged in Secretariat

and they never "Ama’“de “any grievance to the concerned
,cohi‘r'nlittee, but despite that the whole action attributed to the
committees concerned - and without any notice to the

_petitionérs. This proves malafide on the part of the Cabinet
and concerned- deptts: who acted as per whims of the union of.

Sgcretariat employees and it was not an independent mind
used decision. :

[

That the” impughéd: decision and withdrawal letter dated

3.2.2020 are also a discriminatory - because the Planning Cell
employees have been excluded from the decision aQLC;! only the

‘rights of the petitioners are affected. .

That it was the demand of fair play to at least give hearihg or

prior notice or option to the petitioners before making any |
.decision adversely affecting the service rights of the

petitioners. But in present case the petitioners have been
condemned unheard through out. '

i b

! AP S L ST« B . ;..‘.:'T\"f‘ "
Thatt.asiithesother: legal wforagicannot legally, .issie , writs,

therefore the present writ petiti
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Tgét the posts of :"t'he;'-'béti

| ”

_ That.,}thg&ina,pugn,edd‘ecisio'n of the Cabinet is not 'fre»_e, fair and

transparent - decision, rather ‘made to. happy- the union,

t e el
gty s w0 Pt s

That this august Court in similar writ pétition have granted

interim- relief while suspending the. operation of , impugned
: minutes/decision dated 15.5.2019 and impugned ‘letter dated

3.2.2020. Copies of the memo of writ petition and order sheets
are attached as annexure | o G.

6n i fully entertain ‘able in this

ners are still available on the
~ secretariat side and have not been abolished, therefore, the

petitioners without-their option cannot be given a different
_status or:varied their statys unilaterally. '

hrg



That the petitioners seeks permission. to advance other
grounds and'proofs at the time of hearing.

It is; therefore, most humb[y prayed that on acceptance of
“thig® Wl‘lt:upetltlon the. august court may be p!ease to

1. DECLARE, ‘the | lmpugned “Iecision  of the  Cabinet

" - communicated vide memo "dated 14.05.2019 and impugned

“letter dated 3.2.2020 as illegal, unlawful, against the

principal of Locus Poenitentiae, fair play, and not'made with

o mdependent mmd being based on the wish and whims of

“the Union of Secretarlat employees as well as against the

spmt of ‘Article-4," 9, 25 and 38 (e) of the Constitution of
‘Pakistan, 1973, therefore, liable to be set-aside.

2. DECLARE, all the resultant actions of changing the status of
petitioners from Secretariat level asl..ineffe'ctive. upon the
accrued rights of the petitioners. :

Ny

3. DIRéCT , the respondenta to restore_ the status of petitioners |

as of Secretariat level employees as merged in Secretariat - -
level for all intents and purpose in-the year 2018 after the

promulgation of Regularization Act No. X, 2018.

"'v

RN
N

~-4.'Any L-@ther»remedy deems appropnate that - m‘ay also be

awarded in Favour of petltloners
LN - - 7 3l ’{A!:'vc_vli

INTERIM RELIEF

.
-y

xS

' That keeping in view the facts and cwcumstances of the case, the
‘operatlons of the impugned decision of the cabinet commun[cated
vide memo dated 14, 05 2019" and withdrawal of 30% Spec:lal pay-
suspended Il the d.sposai of the main writ pet!tlon otherwise,
the writ petltlon of the petlt;oner would become anfractuous

Dated: 20.2. 2020




e B BILAuka-rAK & OTHERS
T | Through o
f. .
'NOOR MOHAMMAD KHATTAK
ADVOCATE, |
HIGH COURT RESHAWAR

VERIFICATION - : -
It is verifiéd that no other such like writ pet|t|on has earher been

fiied between the part|es

| N < DEPQNENT

Ry

LIST OF BOOKS: LR ME 4
1- Constitution of Pakistan. o+
2~ Services Law Books L 4
- 3- Any other Case law as per need. |
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PESHAWAR HIGH. coum PESHAWAR

At X ()

ORDER SHEET

.

e

Date of Order or
Proceedings

Order or others Proceedings with Signature.of Judge

1

’ ‘ 2

" 03.03.2020

.....

| learned counsel for the petitioners stated at the bar

‘ and woutd be»satlsﬂed :f thas petltton |s treated as

. Arsnad Ahmad, the learned Addl. A.G, who was

ﬂb % ik,

W.P .No.neéz.Plzozo with LR;

.
Tomerad
:\'ts ;“ .

Mr Noor Muhammad Khattak
Advocate, for the petitioners.

Present:

W de dedrde ek de ek

LAL JAN KHATTAK, J.- On second thought,

that he would not press this writ petition anymore

'H

representation and sent to the respondent No.1 for

L:IfS decusnon in ccordance»w:th law, to which, Mr.

present in Court in some other cases got no

objection .

i

2. In view of the above this wnt petltlon stands

“disposed nf ﬁ te o s that the respondent No 1 shall

treat it as- thet.' petitionel;s' repres%gtatcon .and
decide the eeme at his end in accordance with law
and rules on the subject within a period of one

month positively.

5 R
e} e

o &%

77
JUDGE

(D.B)(Hon'ble Mr. ]ustlce Lal Jan Khattak & Hon ble Mr. Justice S.M.Attique Shah)

ERYT




| AnncaL =TT (10
e GOVERNMENT OF KHYBER PAKHTUNKHWA -
\ 3 ESTABLISHMENT DEPARTMENT ¢
. (Establlshment ng)
Wa ® :
| ngene® PH# 091-9213457 FAX#4091 9210447 Email: sectlonofficerv@gmall com
No. SOE—V(E&AD)/ 5-09/ 2007 C 8 ‘ Dated Peshawar, the APRIL 22, 2020
| 2-S Y7 f
To o / .
R % “he Section.Officer (thtgatlon D), '
Establlshment Department . |
m., “ u? "

SUBJECT W.P_NO_1692- P12020 MR. BILAL KHA'!TAK ETC VS GOVT. OF
a KHYBER PAKHTUNKHWA AND OTHERS /‘;- vi :

I-am directed to refer't‘(‘j.your: letter No. SO(Lit-.;I;)EéLAD/Z-5478/2020, dated
11.03.2020 on the subject noted above and to state that representation of the

petitioners of the subject writ petition is regretted being not covered under the rules.

Encls: As above. | . //%5
" XLy . ON OFFICER (E )

qlub‘& o,

Endstt No. & Date Evenv «m; m T
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