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Mr. Kamran Khan, Advocate for the appellant present; Af.20.06.2023 'S'-a
■I

Mr. Arshad Kamal, Section Officer (Litigation), Mr. Khaliqrtir-
U

Rehman, Superintendent and Mr. Hashmatullah, Superintendent

Iditional Advocatealongwith Mr. Fazal Shah Mohmand, A<
fi

General for the respondents present.

File* to come up alongwith connected Service Ap^feal 

No. 495/2021 titled “Muhammad Younas Versus Government^ of

I ' - j>

Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat
• ?

‘ Peshawar and 05 others”, on 12.10.2023 before the D.B. Parcha

Peshi given to the parties.

s

«
.1
£(Fareeharaul) 

Member (E)
(Salah-ud-Din) , 

Member (J)]l*^(ieem Amin*

r ■
r

Learned counsel for the appellant present. Mr. 

Muhammad Jan learned District Attorney, alongwith

12.10.2023 1.
• )•

. i

;
■i.

respondentsKJialeeq Ur Rehman, Superintendent for the .i

Q present.'p4/ «
i

Learned counsel for the appellant requested Yor2.
It

IIadjournment in order to further prepare ’ the brief

Adjourned. To come up for arguments on 26.01.2024

before D.B. P.P^iven to parties.
«'

(Muhammad Akbar Khan) 
Member (E)

(Rashida
Memb

Bano) 
er (J)

*KaleemUlliih'
!■
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Appellant present through counsel.20.03.2023

Fazal Shah Mohmand, learned Additional Advocate General

for respondents present.

File to come up alongwith connected Service Appeal

No.495/2021 titled “Muhammad Younas Vs. Government of

Khyber Pakhtunkhwa” on 06.06.2023 before D.B. Parcha Peshi

given to the parties./

(Rozina Rehman) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)

• .

Junior of learned counsel for the appellant present. 

Mr. Arshad Kamal, Section Officer (Litigation) alongwith Mr. 

Asad Ali Khan, Assistant Advocate General for the respondents

06.06.2023

present.

File to come up alongwith connected Service Appeal 

No. 495/2021 titled “Muhammad Younas Versus the Government 

of Khyber Pakhtunkhwa through Chief Secretary Civil Secretariat
.V

Peshawar and 05others”, on 20.06.2023 before the D.B>/archa

Peshi given to the parties.

(Salah-ud-Din) 
Member (J)

(Faree 
. Member (E)

*Naeein Amin*
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Mr. Umer Farooq, Advocate, junior of learned counsel for the01.1,1.2022

appellant present. Mr. Naseer-ud-Din Shah, Assistant Advocate

General for the respondents present.

Junior of learned counsel tor the appellant requested for

adjournment on the ground that learned counsel for the appellant is

busy in the august Peshawar High Court, Bannu Bench. Adjourned.

To come up for arguments on 21.12.2022 before the D.B.

A

(Salah-Ud-Din) 
i Member (J)

(Mian Muhammad) 
Member (E)

21"' Dec, 2022^. Junior of learned counsel for the appellant and Mr. Muhammad

Jan, District Attorney for the respondents present.

Junior of learned counsel for the appellant seeks adjournment on 

the ground that learned senior counsel for the appellant is busy in the
h

august Peshawar High Court;- Peshawar. To come up for arguments on

fHIS 20.03.2023 before the D.B.5
V

(Salah Ud Din) 
Member (Judicial)

(Kalim Arshad Khan) 
Chairman

V *
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Learned counsel for the appellant present. Mr. Muhammad 

Riaz Khan Paindakheil, Assistant Advocate General for the 

respondents present.

MO.05 .2022

Learned counsel for the appellant requested for adjournment 
in order to assist the Tribunal. Last opportunity is granted. To come 

up for arguments before the D.B on 23.05.2022.

Chairman(Fareeha Paul) 
Member (E) -

Counsel for the appellant present Mr. Naseer ud Din 

Shah, Assistant Advocate General for the respondents 

present

23^^ May, 2022

Learned counsel for the appellant seeks adjournment 

in order to properly assist the court Adjourned. To come up 

for argument on 01.08.2022 before the DB.

(KalinrArshad Khan) 

Chairman

N
(Fareeha Paul) 

Member (E)

>cr
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25.11.2021 Counsel for the appellant present.
- .'(■

Mr. Kabirulah Khattak, Additional Advocate General 
alongwith Mr. Sajid Superintendent for respondents present.

;

Learned Member Executive (Mr. Atiq-ur-Rehman Wazir), is 

on leave, therefore, case is adjourned. To come up for arguments 

on 17.03.2022 before D.B.
. !.

A
l

(Rozina Rehman) 
Member (J)

•r

17.03.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

23.Oj.2022 for the same as before.

'•i-

Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore,'■T'ase" is adjourned to 

10.05:2022 for the same as before.

21.03.2022
'N.

i
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Appellant present through counsel.
\

, ^ .. (4 ■•'i { '

27.07.2021

Muhammad Adeel Butt learned Additional Advocate General alongwith 

' 2. Zar'Muhammad Assistant for respondents present.
\

f Reply of the respondents No.l to 3 has already been submitted. The 

appellant through the instant service appeal, has impugned the letters dated 

03.02.2020 and 01.10.2020. According to copy of the letter available on file 

as "Annexure-E", the letters dated 14.01.2020 and 29.01.2020 on the subject 

of STI 30% Allowance addressed to the Secretary to Government of Khyber 

Pakhtunkhwa, Establishment Department (respondent No.2) were withdrawn 

by the Finance Department (respondent No.3). Similarly, according to the 

copy of the letter dated 06.02.2020 available on file as "Annexure-F" 

addressed to the Accountant General, Khyber Pakhtunkhwa, it was required 

to stop forthwith the payment of 30% Special Allowance in pursuance to the 

letter dated 03.02.2020 and recovery of paid amount was also directed. The 

said letter was issued from the office of respondent No.2. In view of both the 

impugned letters, the respondents No.4 to 6 do not happen to be a proper or 

necessary party for the reason that even if the appellant succeeds in getting 

the relief as prayed for, they will no more be required for implementation of 

the judgment. According to Subsection-(2) of Section-7 of the Service 

Tribunal Act, 1974, the Tribunal has got the powers of a Civil Court as are 

vested in such under the Code of Civil Procedure, 1908. Sub Rule(2) of Rule- 

10 of order No.l C.P.C confers enabling power upon the Civil Court that it 

may at any stage of the proceedings, either upon or without application of 

either party order that name of any party improperly rejoined, be struck out.

In view of the foregoing discussion relatedTo the impugned letters that the

respondents No.4 to 6 are neither necessary nor proper parties in the matter

' of adjudication of present appeal, it is deemed fit to direct for deletion of 
\

■;their names from the panel of respondents. Office is directed to do the 

needful accordingly. To come up for arguments on 29.09.2021 before D.B.

(Rozina Rehman) 
Member (J)
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04.05.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

22.06.2021 for the same as before.

Reader

Junior to counsel for the appellant and Naheed

Gul, Assistant for respondents No. 1 to 3^ and Mr.

Kabirullah K'hattak, Addl. AG for the respondents present.

Respondents No. 1 to 3 have ■ submitted

reply/comments. Learned AAG requests for time to
-

furnish reply/comments on behalf of the remaining 

respondents. Learned AAG is required to contact 

respondents for submission of written reply/comments 

in office within 10 days, positively. If the 

reply/comments are not submitted within the stipulated 

time, the office shall submit the file with a report of non- 

compliance. File to come up for arguments on 

27.07.2021 before the D.B.

22.06.2021

written

Chairman

<1 ("’^4 7' *2
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% Form- A

- FORM OF ORDER SHEET
' V'*

. Court of r^c 9.ty;.>.

ilia 21/2021Case No.-

Order or other proceedings with signature of judge•S.Noi Date of order 
proceedings .

'l - 32

t! The appeal resubmitted today by Mr. Noor Muhammad Khattak 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

21/01/2021 ^1-

REGISTRA

This case is entrusted to S. Bench for preliminary hearing to be put■% 1'2-
ag/Qv/>C>7.(0 Ci

0 ^
Up there on

^ '
^ '

CHAIRMAN

Appellant present through counsel. Preliminary arguments 

leard. File perused.

08.02.2021

Points raised need consideration. Admitted to regular 

nearing subject to all legal objections. The appellant is 

directed to deposit security and process fee within 10 days. 

IThereafter, notices be issued to respondents ■ for written 

'epiy/comments. To come up for written reply/comments on 

M.05.2021 before S.B.

'-V ‘

leposReo
ISecun^i 3( Process Fd@

In the meanwhile, operation of the impugned notification 

dated 01.10.2020 stands suspended till further orders.
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The appeal presented today i.e. on 15/01/2021 by Mr. Noor Muhammad Khattak Advocate 

is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Addresses of respondent no. 4 & 5 are incomplete which may be completed according
to the Khyber Pakhtunkhwa Service Tribunal rules 1974. i

2- Annexures-I & J of the appeal are illegible which may be replaced by legible/better one.

M-No. ys.T,

Dt. W/of /2Q21

reg^trAr^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

A/cf^e. ^

f
7 4^

y4



before the KHYMRPMHIUNkHWASERVirFTPTm.MA,
PESHAWAR

appeal no. 72021
FAIZAN ABBAS VS CHIEF SECRETARY 8t OTHERS 

INDEX
S.NO. documents

'Memoofappeai

Suspension application
^opy of notification 

01/11/2019
Copy of Letter & pay slips 

Copy of the~minutes^r~’

ANNEXURE PAGE1.
1- 42.
53.

dated A 6- 7
i4,

B&C 8- 105,
D , 116. Copies of the impugned Tetters 

dated
06/02/2020.
Memo of

E&F 12- 1303/02/2020 &

7 writ petition 
judgment dated03/03/2n?n '
Copy of second impugned 

letter dated 011j0/?n?n
Departmental appeal '

G&H 14- 15
8

I 16
9

1710. Vakaiat nama
18

ii.

APPE IJLANT
i /THROUGH:

NOOR MUHMMAD KHATTAK
advocate :

Flat no 4, Upper Floor,
Juma khan plaza near FATA secretariat 

Warsak road, Peshawar 
0302-8578851

I 1

■i. •

Yi-SdgTT"jQpajin iiueisissw isnri pin iqihoRdi JDAADl IC-\



before the KHYBER PAKHTUNKHWA QFPX/Tri:
tribunal PESHAWAR

appeal no. /2021

Mr. Faizan Abbas, Administrative officer (BPS-16), 
Establishment department, Civil Secretariat Peshawar.

APPELLANT

VERSUS

The Government Of Khyber Pakhtunkhwa 
Secretary Civil Secretariat Peshawar.
The Secretary Establishment & Administration Department 
Khyber pakhtunkhwa, civil secretariat peshawar.
The secretary finance department Khyber pakhtunkhwa 
secretariat Peshawar
The provincial cabinet & ministerial committee through its 

chairman, civil secretariat peshwar.
The grievances redressal committee through its chairman 
civil secretariate Peshawar.
Director STI Establishment & Administration 
Khyber Pakhtunkhwa Pesha

1- Through Chief
2-

3-
civil

4-

5-

6-
Department,

war.
RESPONDENTS

appeal__ UNDER SECTION 4 OF
PAKHTUNKWA SERVICE TRIBUNAI apt
ItlE—IMPUGNED LETTERS DATED
^10/2020 WHEREBY PAYMENT OF ■^no/n (NniAi
INCEREASED TO 50%') SRCRETERT^
ALREADY ADMISSIBI F TO APPFI I ant
AND RECOVERY OF THF SAMF

THE KHYBER
1974 AGAIN.ST

03/02/2020 anH

allowance
WAS STOPPED

LROM 30/07/2018. AND AGAINST NOT TARTN^C ACTION
departmental appeal of appellant WTT^TiTr

STATUTORY PERIOD OF NTNTY DAY.S. ~
PRAYER:

That on of this appeal the impugned letters

employee Any other remedy which this august

R/SHEWFTH-
on FACTS:

Brief facts giving rise to the present appeal are as under;



1- That appellant was Initially appointed in the project "office 

automation system pilots for 5 department" in the 
establishment department STI civil secretariat under 

DDO8089 Peshawar against the post Assistant director-II 
BPS-17.

2- That the government of KP promulgated Act No.X of 2018 

whereby employees of about 58 project were regularized 

both the directorate level and secretariat level. The appellant 
services were also regularized in the above mentioned 

project of secreteriat vide notification dated 1/11/2019 w.e f 
07/03/2018. 
annexure ...

r

Copy of notification is attached as
A.

3- That during service the appellant was granted 30% (now 

50%) special/secretariat allowance duly approved 

14/01/2020 which is also a proof that the appellant 
secretariat employee for all intents and purpose, copies of 
the letters and pay slips are attached as

B&C.

on
was

annexure

4- That a strike was held by the union of the secretariat 
employees and to minimize the cause/pressure of strike the 

cabinet took an abrupt decision vide agenda item no.8 
(additional) dated 15/05/2019 not an actual agenda wherein 

it was decided to place the petitioners at directorate 
level/formations without considering that they were already 

merged in the secretariat strength and posts were also 

created by the finance department at secretariat level. Copy 
of the minutes attachedIS as
annexure D.

5- That in light of the said minutes dated .15/05/2019 the 

respondents vide impugned letter dated 03/02/2020 
withdrawn the letter dated 14.01.2020 whereby 30% 

secretariat allowance has been allowed to the appellant. 
Copies of the impugned letter dated 03.02.2020 and letter 
dated 

annexure
06/02/2020 attachedare as

E&F.

6- That feeling aggrieved the appellant, along with other 

colleagues invoked the jurisdiction of Peshawar high court in 

writ petition no.l692-p/2020 which was disposed of vide 
judgment dated 03.03.2020 with observations " in view of 

the above, this writ petition stand disposed of in 

terms that respondent no.l shall treat it as the 
petitioners' representation and decide the same at 
his end in accordance with law and rules on the 

subject within a period of one month positively". 
Memo of writ petition and judgment dated 03.03.2020 are



» / \ iVJ t 1 J 1 IVi 1 vr /V aFINANCE PEPARTMENT 
(REGULATION WING)

NO.FD/SOSR-lI)/H-7/2019/41, ; 
Dated Peshawar the 14,01.2020 i

i.

To i ,

VThr, /r*T'.
\

I

\

t

/

■~r\y

iII



attached
annexure

as
G&H.

That instead of deciding the representation of the appellant 
in light of aforementioned high court judgment the 

respondents astonishingly issued the impugned letter dated 
01/10/2020 whereby recovery was ordered of 30% 

secretariat allowance from appellant. Copy of second 
impugned letter dated 1/10/2020 is 
annexure............ ................. ..........

That feeling aggrieved the appellant filed departmental 
appeal before respondents but the same has not been 

responded within statutory period of ninety days. Copy of 
departmental 
annexure.....

That feeling aggrieved and having no other remedy the 

appellant filed the instant appeal on following grounds.

7-

attached as
I.

8-

appeal attached'IS as
J.

9-

6R0UNDS:

A- That the cabinet decision communicated vide memo dated 

15/05/2019 and impugned letters dated 03/02/2020 and 
01/10/2020 are against the law, facts, material on record 
and violation of service rights of appellant, therefore not 
tenable and liable to be set aside.

That the appellant has not been treated in accordance with 
law and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 
and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

! :

B-

»

C- That the appellant along with other colleagues were already 
fully merged in the secretariat, their DDO code 

entrusted to the secretary establishment department and 
finance department and even they were regularized in the 

STI establishment Deptt: civil secretariat which was fully 

acted upon, therefore now the status of the appellant can,t 
be changed upon the whims of union of secretariat 
employees under the principle of locus ponitentiae.

D- That the impugned decision and impugned letters dated 

,03/02/2020 and 01/10/2020 are discriminatory because the 

planning cell employees have been excluded from the 

decision and only the rights of the petitioners are affected.

E- That it was the demand of fair play to at least give hearing 

; or prior notice or option to appellant before making any 
decision adversely affecting the service rights of the

was
i'



appellant. But in present case ' the- appellant has been 

unheard through out.

That no regular inquiry has been conducted in the matter 
before imposing major penalty-which is mandatory under the 

rules.

G- That the posts of the appellant is still available on the 

secretariat side and haye not been abolished therefore the 

appellant without his option can,t be given a different status 

or varied their status unilaterally.

H- That the impugned decision of the cabinet is not free, fair 

and transparerit decision, rather made to happy the union, 
therefore the same is liable to be set aside. .

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated; 12.01.2021

F-

/

appellant

Faizan Abbas

THROUGH:
MAD KHATTNOOR MUHAM

uSxpza'SHAHZULLAH YO
(khatT&

KAMRAN 
ADVOCATES



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' ■ PESHAWAR

/2021SERVICE APPEAL No.

CHIEF SECRETARY & OTHERSFAIZAN ABBAS VS

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED NOTIFICATION DATED 01.10.2020 TO
THE EXTENT OF THE APPLICANT TILL THE DISPOSAL OF
THE ABOVE MENTIONED APPEAL

R/SHEWETH:

1- That the above mentioned appeal along with this application • 
has been filed the appellant before this august service 

Tribunal in which no date has been fixed so far.

2- That appellant filed the above mentioned appeal against the 

impugned letters/notifications dated 03.02.2020 and 

01/10/2020 whereby 30% (now 50%) secretariat allowance 
already admissible to appellant was stopped and recovery of 
the already paid 30% secretariat allowance was ordered 

w.e.f 30/07/2018,

3- That all the three ingredients necessary for the stay is in 

favor of the appellant.

4- That the impugned letters/notifications dated 03.02.2020 

and 01/10/2020 had been issued by the respondents in utter 

disregard of jaw and prevailing Rules.

It is therefore, most humbly prayed that on 
acceptance of this application the operation of the impugned 

Letter/Notification dated 01.10.2020 to the extent of 
appellant may very kindly be suspended till the disposal of 
the above mentioned service appeal.

Dated: 12.01.2021

APPLICANT

FaizaTi Abbas

THROUGH:
NOOR MOHAMM^iD KHATTAK 

ADVOCATE



GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT DEPARTMENT 

(Establishment Wing) b
NOTIFICATION

No. SOE-VfE&ADV5-09/2QQ9;

!■

Dated Peshawar, the NOVEMBER 01, 2019 M

■ In light of the decision of Provincial Cabinet in 

its meeting held on 09-05-2019 as well as recommendations of Ministerial Committee,

the following : employees'of the project "Office Automation System Pilots for 05 

Departments (Reg Act)".' temporarily regularized In Staff Training Institute vide this 

Department Notification of even No. dated SO-O^l-^OlO, are hereby regularized' 

permanently in Staff Training Institute under DDO code PR-8089 w.e.f the date of 

‘promulgation of Khyber Pakhtunkhwa Employees (Regularization of Services) Act, 2018 

1.6 07-03-2018:-

1,.
' «

1'
Wi Designation with BPSName

Deputy Director IT/ Manager IT (BS-18)Muhammad Bilal Khattak .1.
Programmer / Assistant Director IT (BS-17)Syed Rehman Mashwani2
Trainer (BS-16)Mian Haseeb Uddin3.
Assistant Manager IT (BS-16)
Assistant Manager IT (BS-IG)
Assistarit ManagerT'f (B5-1.6)___
Assistant Manager H'(BS-16j___ ■
Assistant Manager IT (135-16)____
Network Engineer (B5~-16)_.____
Network Engineer ^85-16)
Assistant Programmer (laS-lG)
Assistant (BS-16) ________
Computer Operator [b5- 16) __
Computer Operator. (.BS-16) __

■ Computer Operator,(85-16^__
Computer OperaTor (BS-16)__
Computer Operator (BS-^6)____
Compul'er Operator (BS-16)
Computer Opemto_r (B5-16)___

^iTj^i^Operator (B5-16) __
Computer Operator.(B5-16)___
C^puter Operator (BS-16)___

"j'COTpli'ter iterator (0S-J^_)____
Compurer Operator (BS-16)__
Computer Opera^r .(B^-16) ^ 

“T^ni’l^'ter Operator (BS06j_

Muhammad Hamid4.
Khalld Khan5;

6. Tarlq Kamal______
7. 1 Muhammad Usman Khan

i ■
Muhammad Younas8
Syed Muhammad Abdullah 
Muhammad Adil '

9.
10.
It. Muhammad Asim All

Faizan Abbas12.
13. Noman

/14. Mushtaq Hussain
Rehmat Had!15.
3amal Ahmad16.

17. Fawad Nazir
Shakir Ullah18.
Ijaz Hussain,19.

20. Muhammad Junaid Khan
Sajjad Hussain .

22, Aman Gul________
. ‘n. ^Muhammad Ramzan

Faran Kamal24.
25. Usman Khan
'l^\ Muhammad A5adO<han

P.T.O

iT(«-TEF
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\
:

;27. '^Fawad Ahmad Computer Operator (BS-16)
;

28. Abdul Wall Khan Driver (BS-06)
29. Nalb Qasid (BS-03) '•MuhammadTaifullah V

1

SECRETARY ESTABLISHMENT 
GOVT: OF KHYBER PAKHTUNKHWA4 !:

I .

Endstt; No. & Date Even. [: :;
Copy forwarded to the following for Informatlon:-

1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
2. Accountant General, Khyber Pakhtunkhwa, Peshawar. ,
3. Director, Staff Training Institute, jAdmi Department.
4. PS to Chief Secretary, Khyber Pakhtunkhwa.
5. Section Officer (Budget & Dev), Administration Department.
6. Section Officer (O&M), Establishment Department.
7. PS to Secretary, Finance Department,
8. PS to Secretary, Establishment Department.
9'. PS to Secretary, Administration Department.

110. PS,to Secretary, ST&IT Department.
:il. PA to Deputy Secretary (Estt),. Establishment Department.
12. Officers / Officials concerned

\
W

;

»
4

- ■/ ,

;
i

;.p
~j --N,

P -
'--- ..SE^CTlhiAWFI^R (E-nA ■Z'

,

. c..- 1

4

\

i!
0

\

\»
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4 4
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I%GOVERNMENT OF KHYBER FAKJl rUNKHWA 

FINANCE DEPARTMENT 
(REGULATION WING)

B'
I

NO‘.FU/SOSR-n)/8-7/2019/41 ; 
Dated Peshawar the 14.01.2020 i ■!

Fo
The Section Officer (III) 
Chief Ministe'r Secretariat 
IChyber Pa^tunkhwa.

/ 'STI 30% ALLOWANCE.Subject;- ktter^
No.’ SO,in/CMS/2-l/2018/FLna^ce ' 

Departm :nt dated 01-01-2020 on the subject noted above and to state that Special Allowtmc^ @ 
30% is clmissiblc to the staff of E-Office, employees, of staff training institutes, Establislihjent

Departm mt. . , ' '

I am directed to refer to your Ir

:

i1
SECTION OmCER (SR.n) ;

Copy foivvarded for information:- j
I

PS to Secretary to Government of KJiyber Pukhtunkhwa Fslablishincnt Departn^ent,
for further necessary action. . ‘ ;
PS to Director Staff Training Institute Peshawar, lor lurthcr necessary action. 
Accountant General Khyber Paklitunithwa, for furthernecessary action.
Master File.

I

2

( t

,•
SECTION OFFICER (SR.II)

•i;
!■

I

1. /
/ m/\/ cl®*

. I

I

i



Irif CHIEF MINISTER’S SECRETARIAT 

KHYBER PAKHTUNKHWA ■
No, SO-H]/CMS/6-]/2018/Gcncral/‘^|/^^ 
Dated j'cslmwar (he January 16. 2020;

I

•A. '

' To /

The Secretary to,
Government of Khyber Pakhtunkhwa, 
Establishment Department.

;s

i ■

i

Subject:- STI 30% ALLOWANCR

Dear Sir,

I am directed to forward herewith a copy of letter No.FD/SOSil-II/
I

ince .■ 8-7/2019/41 dated 14.01,2020 on the subject npled above, received from Fin
. >

Department for further necessary action as per rules/policy, please.
I

/
I
I!

Yours faithfully,!'

%

c:.SeetiorrOfficcr-III
' Endst: Even No. & Date

Copy for information is forwarded to the
1. PS to Principal Secretary to Chief M inister. Khyber I’akhtunkhwa.
2, ,PS to Special Secretary, ChicfMinisler’s Secretariat.
•3. • Assistant Director (IT), Chief Minister’s Secretariat.

i'

I

Sec^^on GTficer-ill r
\

A >

!

r
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Goveniiiiciit of Khybci* Pukhtiinkhwa 

Accountant General Khyber Pakhtuiikinva, l*esluiwur ' 
Monthly Salary Stateincnl (Deci‘inl)er*2()20)

I'ersonnI Information of Mr FAIZAN ABBAS d/w/s o(SAF,i:i) IJkLAII JAN
I'cisomicl Niirhb/r: 00797726 

Date of Birth: 10.12.1987 -
CNIC: 1730151060081. , •
Entry into Govt, Service; 06.08,2016

N’I'N:
Length of Service; 04 Years 04 Months 027 Days

Employment Category: Active Temporary
Designation: ADMINISTRATIVE OFFICER . 
pDO Code: PR8089-Office Automation System, Staff Training Institute,E & A Department Govt of KP. 
■Payroll Section: 005 
GPF A/C No:

80851670-GO VHRNMHNT OF KHYBER PAKH :

i
Gash Center:GPF Section: 004s

Interest Applied; No 
Vendor Number: 30292617 - FAIZAN ABBAS 010900023225614 IJBL 1195
Pay and Allowances:

113,560.00GPF Balance:

Pay Stage: 3Pay Scale Type: Civil BPS: 16Pay scale: BPS For • 2017

AmountWauetypeAmountWage type
5,000.00Convey Allowance 2005121023,470.00Basic Pay0001
1,500.00Medical Allowance 201113,958,00 1974Housing Subsidy Allowance1897
2,347.00Adhoc Relief All 2017 10%2224• 2,154,00Adhoc Relief All 2016 10%2211

Adhoc Relief All 2019 10% 2,347.0022642,347,00Adhoc Relief All 2018 10%2247
0.001 1,735.00Secretariat Perform Allow2283

Deductions - General

AmountWage typeAmountWage type
-800.00Benevolent Fund3501-3,340.00GPF Subscription3016

-5,000.00Other Recoveries3610Income Tax, -466.003609
0.00-650,00R. Benefits Sc Death Comi):4004

• i

Deductions - Loans and Advances

BalanceDeductionPrincipal amountDescriptionLoan

Deductions - Income Tax 
I’ayablc: 2,793.42Exempted: 0.47- Recovcrable:4,505.95 Recovered till DEC-2020; 1,7)3.00

54,602.00Net Pay: (Rs.):-10,256.00Deductions: (Rs.):64,858.00Gr<»ss Pay (Rs.):

Payee Name; FAIZAN ABBAS 
Account Number: 00232255614
Bank Details: UNITED BANK LIMITED, 211195 HOTEL IVCON’l lNENT HOTEL P/CONTINENT,

Balance;Earned;Availed:Opening Balance:Leaves:

Permanent Address: 
City: PESHAWAR, 
Temp. Address: ' 
City;

Housing Status: No OfficialDomicile: -

Email; faizun.eofficctiilginail coivi

System generated document in accordance with APl‘M 4.6.l2.9(Slil<yUS-,S/.il. l2.202()/ll9:0():iWv2.0)
• All omounis are in Pak Rupees
* Errors omissions excepted



goverkm!3;nt or KiiYuaiiu I'AKif,
ESTAiJI-rSHMENT A«D AOWN: DJi 

\ CABHWBT WING )
N o. SOClE4iAD)y -1D / 20 I«

Dated PenJmwuf tiio 14*^*' Mi»yr ‘2019.

if,yi1 vm
I ^1-j. •

•rv>.
the H’ccrxitiiry lO' Ctivi, ul' t\iiyln?r fakhumkhwa 
liaUihlishmeni Do pa r i s sa. n \

SUBJECT:: n^ciraiTori^ OF M'EETING 0,g—XilB... P.U.Qyilj^KUy<— 
DATEO Q9.05.SQ19^

1'
IJfiir ^>ir

I am dilrctflcd VO fnnvani iKMCWtlh the IpiUnviiij; dctriskim c>( die ineetini; of 
;Ptt)vuiclHl Citljmc6 held ou 09.05.201') under Uur chairmanKhip of Cldcf Minister,

Klvylor rakuUsnkh’Aa for jiiiplemernauon,
i!iy

"jSinDlTioUALIJBAHD.Qg xmc-
•feniEM'EMT 'OF AiKOMAilES ARISING OOr IM THE WAKE OF PROMULGATION OF THE 

‘ KHVaCR PAKHTONKHWA EMPLOTfEES (REGULARIZATION OF seRVlCESf. ACT, 20t9

D^tclsion n't the Cafamet:
Tito Gaisinel opp/ovoa fGcamnt«r,ci,HKwts uf ino W'ftisltJfial CofnmiUee

38 undor*
I) Witli regard to oontitTaent/lixed pay/daiiy wnges aiall appoutlod/recruiled t>y Ihe 

deparlmenls prijOT to protTsyjgoVion of Ihe Khybor Pokhiunkhwa Employees 
(RegutariraUort pf Servtces) AcL 201.S v/ilhoul sdopUng codai formalities under 
Project Poficy, it was agreed \hat those contingent employees. 35 In number. (3[T 
Jii P'&D arKf 4 rn Home fJepaitiv.entf may be given one time relaxation for 
roguianzatipn of meu services subject to ce;:i(icaooi‘, of their credenliah; and 

• suiiability by the concerned Ocvcrnmeni Departments provtced that is should 
not be quoted as pfecedGf\l to toltpw in other cases, rather a special 
dispensation to the conUngent paid employees vide order of Peshawar High'.| 
Court ^discision grvon in tho'Wht Rcti'koni No, •GG53-P/201li, dated 12.03-..20T9.. 

i[) A Grievances Redre$sal Committee headed by Establishment Department 
consisitingi of topiresenlatlves from Finance. Law and concerned .admirTiatraiivc 
departments may be consiiluied rhu O/ievancus Petl.'iissa:. Cominittee v;ouid 
rep-ort lo trse same ntin,.steEiui cumrmt\::{;

(li) Ali me positions cruatoa by fmanco Deparlincnl loi.’ all Inc regularized projects 
undof the Kbyoer PakhuinXiw/o Emptoyees (Regularizaticn of s>efvicos) Act.
20iQ shall be creoted/piaced at ihe sirer.’gih of nitaunud foimaiions ol respective 
aciminisurative departments except the posiliui\s uf Piaiming Cells.

ImtJlemonyRq DoipairtmeiH: Eslabltshmenl

I

I,

i.'

t:!

::

f

I
;

2 1 illtr, U' u; ■.■.•.ti

rtgu.r'-d uudef JC.uUr .f.'i i.-:j i.Lu'n' ;'-h.yin'v I-'.r,
Idfio may kilndh' Hr Jvun.ijv!uriJ in: iiruniiy iiusu, \n
(Vditiimsl r.ilioit: Dcparliiicju

u'e.n:.-: i;;’ CJoO'.nci {itcHhOi; HS
Ln:\t,M iMt;vi',i k\;lc« of business.

iitc Cuhicici Lkiuium,
Youj^'rnKUfutt^-^

/)

s (^p:AJ-MtnTKSiiHADH

; iKi'|rjKt( (C.MllNKn
ENPyiLtiO. DATS BVICN.

Copy lo:-
I, t?.S to Secretary Adininistr-aion Dcpiiriim.'ni,
i- PA to

7
igrfL--------Deputy Sccrciary' {Cnbinoi| Adniinisirii^ljp/rl^’cpn^JS'

!

r?5, llOV
. U',

i i



BETTER COPY OF PAGE NO:

' GOVERNMENT OF KHYBER PAKl-iTUNKHWA 
^ESTABLISHMENT & ADMINISTRATION DEPAIVI'MENT

(CABINET WING)
,NO. SOC(E&iAD)9-15/20I9 

Dated Peshawar the MAY 2019
TO

The Secretary Government of Khyher Pakhtunkhwa,
■ Establishment Department.

DECISION OF MEETING OF THE PROVINCIAL CABINET 
DATED 09-05-2019

Subject; ,
/

Dear Sir
Tam directed to forward herewith the following decision of the

09-05-2019 under the Chairmanshipmeeting of the Provincial Cabinet held on 
of Chief Minister, Khyber Pakhtunkhwa for implementation.

ADDITIONAL ITEM NO. 08
SETTLEMENT OF ANOMALIES AMOUNT ARISING OUT IN IHE WAKE OF 

OF EH KHYBER PAKHTUNKHWA EMPOLOYEESPROMULGATION 
(REGULARIZATION OF SERVICES), ACT 2018 .
Decision of the Cabinet;
The Cabinet approved recommendation of the. Ministerial Committee as 

under;
■

staffpay/daily wagecontingent/fixedi) With regard to _
^ appointed/recruited by the departments prior to promulgation of the 
Khyber Pakhtunkhwa Employees (Regularization of Services) Act 
2018 without adopting codal formalities under Project Policy, it was ■. 
agreed that those contingent employees'35 in number, 31 in PSkD 
and 4. in Home Department) may be given one time relaxation for 
regularization of their services subject to certification . of their ■

concerned Governmentcredentials and suitability by the 
Departments provided that it should not be quoted as precedent .to 
follow in other cases, rather a special dispensation to the contingent 
paid employees vide order of Peshawar Fligh Couit decision given 
the writ petition no. 6553-P/2018 dated 12,0.1.2019.

Redressal Committee headed by Establishment

in

ii) A Grievances
Department consisting of representatives from Finance, Law and 
concerned administrative departments may be constituted. The 
Grievance Redressal Committee would repc'jrt to the same ministerial
committee.

iii) All the position created by Finance Department foi all the legularized 
projects under the Khyber Pakhtunkfiwa Employees (Regularization 
of Services) Act 2018 shall be creafed/placed at the strength of 
attached formations of respective administrative Departments 
except the positions of Planning Cells.

Implementing Department: Establishment
I am to request that an irnpleivientation report of the

Cabinet decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa 
Rules of Business 1.985 may kindly be furnished on top

i

Government 
priority basis to the Cabinet Section 
Administration Department. .::0.V V—

Yours Faithfully,
(Taj Muhammad)
Section Officer (Cabinet)

o Vc..
r-’ v.y

/xcW
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Uiilcd I’cs''"'"'"'

■[:h= Seci-etai-v to Govt, of Khybor Pakhtunithwa
listablisbnieut DepavUiient.,

siTi :^n% .OWANCE^

du-eoted to refer to the subject noted above and to 

H.01.2020 & 29.01.2020 (Copy enclosed for

,)]ect:-
slalc that the subject lettevs 

ready vefeience) may beI am
number dated 

Bated as withdrawn.
even

Yours faithfully.

SEC’VVON (SK.II)

\r»rh As above

Copy forwarded to:-

...... .

......„ ■

, Section Officer O&M, bBlabU.diment . d ‘ ^ p„khtunkhwic
»■ ................................................................ .......................................

to. Master rile:

1. Accoun

7.

\^-9t
< W

■..c-.Z.\

rifltER (SR-ll)sli'.cnoN
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m bBETTER COPY OF PAGE NO:
/

, GOVERNMENT OF KHYBER PAKITTUNKHWA 
ESTABLISHMENT & ADMINISTRATION DEPARTMENT 

Staff Training Iniititute,
Benevolent Fund Building near Jam; Bakers, l^c-ishawar Cantt:

No. SO (AD) (STI)/E&AD 2 (i) 2019-20/76 .
Dated: February,06, 2020

V./

■ TO
Accountant General 
■Khyber Pakhtunkhwa
STOPPAGE OF 30% SPECIAL ALLOWANCE 
CODE 8089.

Subject; UNDEFt PR

Dear Sir,

I am directed to refer to the Finance Department letter no. FD/SOSR-II/8- 
9/2019-41 dated 03-02-2020 (Copy enclosed for ready reference) and to state 
that the 30% Special Alllowance paid to the Employees of PR-SOSO may kindly, 
be stopped forthwith and the paid out amount may also be recovered in 
lump-sum with immediate effect.

YOURS FAITHFULLY

, SECTION.OFFICER ADMIN 
■ STAFF TRAINING INSTITUTE

1. PS TO Secretary Establishment & Administration Department Khyber 
. Pakhtunkhwa

2., PS to Secretary Finance Department, KhyboM Pakhtunkhwa with 
reference to the Finance Department letter of even number as quoted 
above.

3. Section Officer-Ill, Chief Minister's Secretariat, Kliytaer Pakhtunkhwa.
4. Section Officer, O&M, Establishment Department Kiiyber Pakhtunkhwa
5. Budget Officer-IV Finance Department, Khyber Paklitunkhwa.
6. PA %o Additional Secretary (Reg: Finance Department), Khyber 

Pakhtunkhwa
7. Master File

A
lo



(^1'7

IHE Peshawar High Court

Writ Petition No. ___-E/2020 with fo
V/

1. Mr. Bilal Khattak, Deputy Director-II (E-Offlce) BP34|4f
2. Mr. Rehman Mashwani, Assistant Director-I T, (EiPS^Xm
3. Mr. Muhammad Usman Khan, Assistant Director (BRSTOWtea#
4. Mr. Muhammad Younas, Assistant Director (BPS-17)
5. Mr. Khalid Khan, Assistant Director (BPS-1.7)
6. Mr. Muhammad Hamid, Assistant Director (BPS-17)
7. Mr. Tariq Kamal, Assistant Director (BPS-17)
8. Mr. Muhammad Adil, A.ssistant Director (BPS-17)
9. ■ Mr. Muhammad Asim, Assistant Programmer 

Mr. Ijaz Hussain, Computer Operator (BPS-16)
Mr. Mushtaq Hussain, Computer Operator (BPS~16) '
Mr. Faizan Abbas, Administrative Officer (BPS-16)
Mr. Shakir Ullah, Computer Operator (BPS-16)

14. Mr. Usman Khan, Computer Operator (BPS-16)
Mr. Aman Gul, Computer Operator (BPS-16)
Mr. Ramzan, Computer Operator (BPS-:16)

17. Mr. Taifuilah, Naib Qasid (BPS-04)
18. Mr. Abdul Wall, Driver (BPS-06)

. All employees of staff training 

Department, Civil secretariat, Peshawar.

•?3

10.
11,
12.
13.

15.
16.

institute, Establishment

PETITIONERS
VERSUS

c KMYBEI^ PAKHl UNKMWA, Throuqh Chief
Secretarv Khyber Pakhtunkhwa, Civil Secretariat; Peshawar
tehawa) '' »P='1merit, Civii Secretariat,

'’^"'unkhwa
ChLr!!™'r ‘ a Committee through
Chairman, Civil Seicretariat, Peshawar ^

5- The Grievances Redressal 
ecretariat, Peshawar,

1-GOVERNMENT OF

Civil

its

Committee through its Chairman, CivilC

RESPONDENTS
Mirr_PETITION I IMP,E
constitution of ARTIC.;LE,_ 199 OF THF

DTE
Resi?^:tfuih^eweth:
F A C T S: examiner

peshEiv7«r High Court

i-deLfm-sjlMng_raise_Xojl^^^^^
as under: are

■■ . wi'ilfi!);' ?.020 Itilal Kluiltuk vn Gcivt Cl- USB S-l PG



<. PESHAWAR HIGH COURT, PESHAWAR 

ORDER SHEET

i'

w
Ordor or others Hrocoodlngs withDate of Order or 

Proceodlnas
1 • ■ 2

v>

'A.

03.03,2020 yy_P NO.1692-P/202Q with I.R, . , 

Present:
\

Mr, Noor Muhammad Khattak 
■Advocate, for the politionerS,*

l---

.v'

second thought, 

learned counsel for the petitioners stated at the bar 

that he would not press this writ petition anymore 

and would be satisfied, if this petition is treated as 

representation and sent to the respondent No.1 for 

its decision in accordance with law, to which. Mr.

LAL JAN KHATTAK. J.- On

;

Arshad Ahmad, the learned Addl. A.G, who was

present in Court in some other cases got no 

objection .

2. In view of the above, this writ petition,stands 

disposed of in terms that the respondent No.1 shall 

treat it as the petitioners’ representation and
/

I-
decide the same at his end in accordance with law

and rules on the subject within a period of one

month positively,

7^
l^fcOPY

0^4 MAR 2020

.uERrinim i/i J U E

JUDGE

(0.li)(lliin'l)le Mr, jirvt/ci; Lot jon K}\(iatik A llon'hh! \fr, juMlcii S.M.Atlliiiia SItnIO 
. A.All



*Better Copy

^ 1Page No. 16 t

ESTABLISHMENT & ADMINISTRATION DEPARTMENT 
BENEVOLENT FUND BXHLDING NEAR JAN BAKERS. PESHAWAH CANTT

1

ft

Ph; 091-9211529 & 091-9213716;
^ :

No. DOfST>E&AD/l(8V2^2Q13-21
Date: 01^^ October 2020

f ^
:’-T- •

.J

\i *T6
The Accountant General, 
Khyber Pakhtunkhwa Peshawar h

i ■

Subject: - STOPPAGE OF 30% SECKETABIAT PERFORMANCE
ALLOWANCE.

R/Sir,
I am directed to refer to Finance Department letter No. FD/BO.rV/2-14/2020-21l 

dated 14.09.2020 on the subject noted aboe and to state that as per Finance Department
k-

instructions 30% special allowance is admissible to only Secretariat Departments.

The Employees of office Automation System Plots for 05 Departments (E-Office) 

are ^withdrawing the 30% allowance are not entitled, therefore it is requested that payment , 
to the staff of E-Office PR8089 on account of 30% Secretariat Allowance may kindly be 

stopped forthwith and recovery in the regard may be made from below listed employees.

!

Name Designation Personal Recovery of Recovery of 
July & August w.e.f 03-07- 
September 2018to 30-08- 
2020 50% 2020 @30%

Total
No

Muhammad
Younas

Assistant Director, 454008 52455 255108 307563

Muhammad
Hamid ‘

Assistant Director 779182 45555 255108 307563 .

Tariq Kamal Assistant Director 77998 45555 255108 307563
Muhammad Adil Assistant Director 779237 45555 255108 307563
KhalidKhan Assistant Director 779292 45555 255108 307563
Muhammad
Usman

Assistant Director 835848 45555 255108 307563

Muhammad Comp Operator 829373 32925 . 158844 191769
Ramzan ;
Muhammad 
Asim Ali

Assistant 829375 37485 171612 209097
Programer

Usman Khan Comp Operator 715183 32926 158844 191769
Faizan Abbass Admn Officer 797728 32926 158844 191769

Comp OfficerAsad Khan 587104 32926 158844 191769
TaifUllah Driver 741291 15585 87276 102861

t

1

n
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5:if;( i-.Page No. 171
'1

I; ?

;..4o
>.■*

•-V 'The Secretary to Govt of Khyber Pakhtunkhwa 
■Administratipn Department.

Subject; DEPARTMENTAL APPEAL AGAINST THE ADMISSIBILITY OF ’ 
30% OR 50% ALLOWANCE TO E-QFFICE EMPLOYEE.

i'i!
r:1

Dear Sir,
:■ Reference to you letter No. SOB (AD) / 15(88)/STI/2019 on dated 24.09.2020t '

(Attached) the subject noted above, it is stated that .office Automation System pilot for 5 

Departments (E-office) regularized in 2018 in STI Establishment Department. The nature 

of iwork of e-office is one of the.important component of digital Pakistan.
■ Finance department was admissible 30% or 50% special allowance / secretariat 

allowance to the undersign appellants, on dated .14.01.2020 e-Office, PR (8089) 
notification No. FD/SOSR-II/8-7/20l9/4r but after few days on dated 03.02.2020 NoJ 

FD/SOSR-II/8-7/2019/41 treated as withdrawn without any justified reason. After,
' .'withdraw notification Peshawar High Court decide .the same case in- favor of e-office'

. . '. employee (PR-8089) but finance departrhent still pending the same decision about .50%*. '; 
■: special allowance / secretariat allowmce. ■ ■■

• j Now intheli^tofabove discussion kindly set aside and extended 50% Secret^atv 

Performance allowance to the below mention.appellant with back benefits or forwarded the 

.application to the finance department'for further necessary actioit as per decision.

r*. •
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iiilul for

of work
papei vn\uniuiK‘iu in

ii'''v<.Tninc;u'aipuiiam ""‘''POIK’IU urdi,.it;,l I'a*,

adiuisMldv.- ][)%

^li)%v:ince lo ihc-iiiKicisiun appcikmis. on chiuai 14/i.op'>()

yi)'SOSR-ll/S-7/20l9/41 bul afUT l.w dav^ d;,u:d 0a/U2/2li20 N,

as ^villul|■a^vn s.ilhoul aa> jusiilWd ivav,,,. AUcr widuln

'ISUUV

\v
IH' 5U’'/„ special allnwtincc/sccrcUirim- 

^A.iiTkc, 1>H (X0S9) nnidkaliou N'„, 

l'l'>''SOSI<-ll/8.?,oo|o/:|i 

iK.ru'icaiion IV'shussar

Cogn decide llic .same ease m tavoc ol e-OlTiee employee (I'R-XOS'J) hm Idumcc deparlmeiu slill 
( , ,

pending llic SUinc decision aboui 50% special alSowancc/scciclaviai allowance.

1

'

Now in Ok: liglU of above discossion kiiullv sei aside, ami exiendcd 50S^i Scciiadane

(^ipcrlomnncc, allowance m llie bebos nieniifii appcllanl svilh back henerns or forwaidcd \Ik-
■V'.K i.L.'i.. i

finance depariinenl (or rurilier necessary aclion as per decision.i

«i
i

Mr.raiyan Al^^a^
AdiuinisUallve OlTicei (.I'-Ol-l'lCh)
l'R.K089JkNO 797726
STl. bslablishiuenl Depaniueiu

Sl;^-

»ipS^pi<-fVAl
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vakalatnama

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI .
PESHAWAR

OF 2021

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

' (31
, . ^

VERSUS

/ ^ jL (RESPONDENT)
J nm/ rnFFFNnAMT;>Y(

I/We. fmj
Do hereby appoint a"rra constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with, the authority to 

srigapa/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. __ /2021

CtfENT

ACCE ED
NOOR MOHAMl'tlAD KHATTAK

MIR ZAMAN sin

AFRASIAB KHAN WA2IR
&

HAIDER ALI 
ADVOCATES

OFFICE:
Flat No.4, 2"‘‘ Floor, Juma Khan 
Plaza, near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR

i.

Service Appeal No. 507/2021

AppellantMr. Faizan Abbas

VERSUS

RespondentsChief Secretary, Khyber Pakhtunkhwa & Others

INDEX
V?-,

PagesAnnexDescription of DocumentsSr. No:

•2-3Joint Parawise Comments1
j

4-8IWrit Petition filed in the PHC, Peshawar.2.

9Order Sheet dated 03.03.2020 P t3. '•

This department letter wherein representation of the 
petitioners of the above mentioned writ petition is 
regretted being not covered under-the rules

101114.

Dated: 15.06.2021

CNlCNo: 17301-6272682-3 
Mobile: 0345-5285465
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BEFORE THEVKBYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

APPEAL NO. 507/2021i

,A- VaS..V

Mr. Faizan Abbas;
Administrative Officer (BPS-16), Staff Training Institute

ri

1 Appellant
1

VS

Chief Secretary, Khyber Pakhtunkhwa & Others Respondents

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1-3

PRELIMINARY OBJECTIONS;

1. That the Appellant has got no locus standi / cause of action to file the instant
.. A'Rpeal:

* y
2. That the Appellant Has noTcdme to this Hon’ble Tribunal with clean hands. Hence, 

disentitled to any relief whatsoever.
3. That ho discrimination / injustice ihas been done to anyone. ‘ '

4. That the Appeal is not based on facts and is unjustified.

5. That the Appellant is estopped by his conduct to file the instant Appeal.

6. .That the writ petition* is already adjudicated upon Peshawar High Court vide 
Judgment dated 03.03:2020 ^d is thus hit by the principle of resjudicata.

r/y ■ cON FACTS.
I-

1. Pertains to record, hence, no^comments.
2. p.ertainS'to.repord, hence, .np,comments.
3. Pertains to record, hence, no comments. >
4. Pertains to record, hence, no comments.
5. Pertains to record. Hence, no cQm'ments.
6. Correct. Earlier Eighteen (18) employees of Staff Training Institute filed a Writ 

Petition No. 1692-P/2020 titled Mr. Bilal Khattak etc Vs Govt, of Khyber 
Pakhtunkhwa in Peshawar High Court, Peshawar with the prayer to declare the 
decision of the Cabinet communicated vide memo dated 14.05.2019 and letter of 
Finance Department dated 03.02,2020 regaining Secretariat Allowance as illegal, 
unlawful and direct the respondents to restore the status of the petitioners as of 
Secretariat level (Annex-I). The august court disposed of the petition and directed

• tHerPro'vincial Govt, to treat the: petition as petitioners^': representation and decided 
the same at its end in accordance' withdaw and rules within a period of one month 
positively (Annex-II). Consequently, the same was thoroughly examined and

1 t :* h ’ • i ) ^

regretted bn the grounds,h.eifig-mot covered under the rules (Annex-III). It is 
pertinent to mehtion that services of the''appeilant and others were regularized in 
Staff Training Institute against the newly created posts under a separate DDO 
Code PR-8028 titled “IT Professionals Training Centre (Reg. Act) 2018.”As the 
appellant has' already -agitated the matter in Peshawar High Court, where, relief 
was not granted, they have no right to file the appeal in Services Tribunal.

.

f

(-7. Pertains-to record, hence no comments.

8. Pprtains to record, hence no comments.

9. NO comments. • •'5 ‘

I .i'

ON GROUNDS:

A. Incorrect, hence denied. All the recruitments in Civil Secretariat are made through 
Khyber Pakhtunkhwa Public Service Commission after observing the prescribed 
recruitment procedure / policy and no contract employee can be adjusted in the 
Civil Secretariat for the purpose of regularization. Consequently in order to avoid 
future legal complications and save the rights of the employees of Civil Secretariat

i
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Provincial Cabinet in its'''meeting held on 09.05.2019 decided that all the positions 

created by Finance Department for all the regularized projects under the Khyber 
Pakhtunkhwa Employees (Regularization of Services) Act, 2018 shall be created / 
placed at the strength of attached formations of respective administrative 
departments except the positions of planning cadre. This decision of the competent 
forum is neither againsEthe law nor violates any service right of the appellant. The 

■ .abpeUaht^and others'afeiusing-their regularization in 5TI as ^ attempt to enter into 
the service of Civil Secretariat without any competition.

i

B-. As explained at “A” above.^ ^ ,
• '/‘i • . "'.'(i I- '

C. fncoiTect. Appellant and others were project employees and their services were 
regularized in Staff Training Institute, an attached formation of Establishment & 
Administratipn Department not an administrative unit of Civil Secretariat. 
Therefore,., they are .employees of Staff Training Institute having no relation 
whatsoever with the centralized I.T cadre of Civil Secretariat, supervised by 
Estabjishment Department but they are using their regularization in STI as an 
attempt to enter into the service of Civil Secretariat without any competition.

1 i

P,. ;Pertains to record, hence, no comments.

E. As explained at “C” above.
F. Incorrect. No penalty whatsoever was imposed upon the appellant.

G. As explained at “C” above.

H. 'As explained at “A” above.

•r: 1

-

c

::. ;

In view of the above submissions, the instant appeal, being devoid of any merit, may 

please be dismissed with 'cost.

VC', •i

■•C- 1 ■1.-1^ - t

^CRETARY, 
Establishment Department, 

Govt, of Khyber Pakhtunkhwa. 
(Respondent No. 2)

\SEClOTA|y, ^ 
Fiimnce Deparran^t, 

Govt, of Khyber Pak|ituril^wa. 
(Respondent No. 3)

\,■
■T'-

L'C f ' '?
I

b-i :■s- ■ :'C'- '-v.- CHIEF SECRETARY, 
Khyber Pakhtunkhwa 

(Respondent No. ,1)
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%H the Peshawar HighXourt Peshawar
t

N -( :-Ap/2020 wjth Interim Relief

.f
'fi

'Writ PetitionNo. , ;■

fi*
j *i -M

1. -i-Mr.'Bilal Khattak, Deputy Director-II*(E-Office) BPS-18
2. Mr.- Rehman.l^ashwani, Assistant Director-I T, (BP5-17).
3. f^r.-^tMuhammad Usman Khan, Assistant Director (BP5-17)
4. Mr. Muhamrnad Younas, Assistant Director (BPS-17)
5. Mr. Khalid'Klian, Assistant Director (BPS-17)
6. , Mr. Muhammqd Hamid, Assistant Director (BPS-17)
I, Mr.-Tariq Kamat, Assistant Director (BPS:17) .*
8. * Mr. Muhammad Adii, Assistant Director’°'(BPS-17)
9. Mr.’Muhammad Asim, Assistant Programmer
10. Mr. Ijaz Hussain, Computer Operator (BPS-16) '
II. Mr.'Mushtaq’^Hussain, Computer Operator (BP5-16) "
12. Mr. Faizan Abbas, Administrative Officer (BPS-16)
13. Mr. Shakir Ullah, Computer Operator (BPS-IS)
14. Mr. Usman Khan, Computer Operator (BPS-16)
15. Mr. Aman Gul, Computer Operator (BPS-16) .
,16. Mr. Ramzan, Computer Operator (BPS-16)
17. Mr. Taifullah, Naib Qasid (BPS-04)

Mr. Abdul Wali, Driver (BPS-06)
^ All.vemployees of ';staff;-training'^>'institute, Establishment 
Department,'Civirsecretariat,'-Peshawar.

I

: ' fjn. ■

18.
;v'(

3 . «

PETITIONERS
■XJf

y .'.,VERSUSTr<‘0 I
■ r.S'

a ^

1-GOVERNMENT OF KHYBER PAKHTUNKHWA, Through Chief 
^'Secretary'Khyber Pakhtunkhwa, Civil,Secretariat, Peshawar.

■- 2-The -Secretary Establishment,^ Department, Civil Secretariat 
Peshawar.”' , 5

3- The 'Skretary Finance Department,....Khyber Pakhtunkhwa, Civil 
Secretariat; PfshaWar."*

4- . The Provincial, Cabinet & Ministerial Committee through its
Cliairrnah,-CiVil'‘Secreta'Fiati.Peshawar. v; ^ '

5- The.Grievances Redressal Committee through its Chairman, Civil 
Secretariat, Peshawar.

/

it. f

RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THF
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN 1973 AS AMENDED UP TO DATE

t

Respectfully Sheweth:.
FACTS:
»-
T

^ ^ MrJef faeisf aivina raise to the^ mstaht writ petition
asunder: n'H ■ ,

aref
■ • •;

J

..j

J
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That; petitioners aje the Law abiding Citizen of Pakistan ahij 
■have- every iegai and constitutional Right duly protected under 

the Law of the'land.

( VK ^ ' \

•lbI » •

2- That the pki.tioners were initially appointed'in a project' Office 
automation system pilots, , for, 5 Departments" . in the
Establishment Department Civil Secretariat Peshawar against 
the posts noted against their names in the heading of writ 
petition. ' .

3- That the Govt, of KP promulgated Act No.X of 2018 whereby 
employees of about 58 projects were regularized both the 
Directorate level and Secretariat level. The petitioners services 
were also regularized in light of the said project vide

'■ ■ NotificatioK'toted; Ivl-l.20197.3.2018. Copy of_the 
Notification is attached as Anhexur'e..... ..............‘....r.L........A.'

( r>
.’r

thepetitioners ' were granted 30%VTKat -durihg. srvice
special/secretariat ‘Allowance''duly approved on 14.1.2020 
which is also a proof that the petitioners, were secretariat level 

^ employees for all-intents and ^purposes. Copies of the letters
B & C.

4-

and pay slips are attached as Annexure

T^at the recently'a j. strike wa^. held by the union of the 
Secretariat em'ployees and to minimize the cause/pTessufe of 
strike, the .cabinet took an abrupt decision vide agenda item 
'no.'8. (Additional) dated 15.5.2019 not in actual agenda, 
wherein'it \n3s decided'to placfe the' petitioners at Directorate 
level/ formations without considering ^that they were' already 
merged in the Secretariat strength and posts were also creked 

by the Finance Department at Secretariat level. Copy of the- 
minutes’is attached as Annexure

5-

D.

That in light of the said minutes dated 15.5.2019 the 
respondents vide impugned letter,dated 3.2.2020 withdrawn 
the letter dated 14.1.2020 whereby 30% Secretariat allowance 
has been allowed to the petitioners. Copies of the^impugned 
lettendat^d:3^2.2020 and;!eh:er,d|ted 6.2.2020 arevattached as 
annS<ure '..^"v..........,..,^1;.E & FC

« r" - _

7- That,^against the illegal-'and,.j.ur).warranted abrupt-decision
against-the'secured^ijights ofthe"petitioners, the petitioners
haye no other remedy, therefore, come in writ jurisdiction on

■ the following grounds amongst the others;
»

GROUNDS: . ,
t . .

A- IhatA the cabinet decision coipmunicated vide memo dated 
15'!05.2019 and impugned letter dated 3.2.2020 are against 

■- the- Lawr, facts material on record, and, in violatioti.of service
.'I . i! Ci’ - . ...vt. I -‘C*'

u->- • -i'-. ^ 1 • > . •

6-

.C:.

i. #r L4 •

li •j* i

■ Y
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fc.!.ili'm
rights of the petitioners, therefore, not tenable and liable to be 

set-aside.f
already fully merged in theThat the petitioners were 

Secretariat, their DDO Code was entrusted to the Secretary 
Establishment Department and Finance Department and even

the STI Establishment Deptt: Civil

B-

th'ey were-regularized in 
Secretariat which was fully acted; upon,'therefore, now the 
Status of'the petitioners cannot be changed upon the'whims of 
union of secretariat employees^under the Principal^^pf Locus
Poenitehtiae. •

That the petitioners were happy with merged in Secretariat
to the concernedC-

and they never made any 'grievance 
committee, but despite-that the whole action attributed to the 
committees concerned' and without any notice to the 
petitioners. This proves malafide: on the part of the Cabinet 
and cdncetneO deptts: who actetf as per whims of the union of 
Secretariat ..employees and it was not an independent mind 

^ used^dePision. V./; ml r ^ ''T'i.
. V-

)
That the impugned decision and withdpwal letter dated 
3.2.2020 are also a discriminkory because the Planning Cell 
employees have been excluded from the decision and only the 

rights of the petitioners are affected.

D-

;

E- That it was the demand of fair play to at least give hearing or 
prior notice or option to the petitioners before making any 
decision adversely affecting the service rights of the 
petitioners.^ But in present case the petitioners have been 
pridernfed;:tiphe^rd;thrc)ugh;^utr ;

.!

nuf.
h"'

■r

t. ■ : I

F- That as the othec legal fora pannot legally issue'- writs, 
|-h'ei-efore th‘e present writ'petitioning fully- entertain able in this 

august Court.

G- That the posts of .the petitioners are still available on the 
secretariat side and have not been abolished, therefore, the 

, ....-petitioners, without their option cannot be given a different 
status., or varied their status unilaterally. ■nj. ■■c

i

H- That the impugned decision of .the Cabinet is not free, fair and
rather.- made to .happy the uniontfahspaxedT 'decision, I 

therefore the same is liable td’ be set aside;
/

I- That this august Court in similar writ petition have granted 
interim relief while suspending the operation of impugned 
minutes/decision dated 15.5.2019 and impugned letter dated 
3.2.2020. Copies of the memo of writ petition and order sheets 
are attached as annexure....................................................G.

'i-
u ■1 !.V{f t-

. i
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3- .. , That the petitioners' seeks spermission to advance other 

grounds and proofs at the tirrie of hearing.
■. •/

f ^ It is therefore, most humbly prayed that on acceptance of 
' this wrif-pejitidn the august court rriay be please to';

1, DECLARE, the impugned decision of the Cabinet 
communicated vide memo dated 14.05.2019 and impugned 

letter dated 3.2.2020 as illegal, unlawful, against the 

principal of Locus Poenitentiae, fair play, and not made with 

independent mind being based on the wish and whims of 
the Union of Secretariat employees as well as against the 

spirit of Artide“4, 9, 25 and 38 (e) of the Constitution of 
Pakistan, 1973, therefore, liable to be set-aside. ‘

. ■ • ! , "
2. DECLARE, all the resultant actions of changing the status of 

petitioners from Secretariat'deVe! as ineffective upon the 

accrued rights off he .petitioners.

•*j ■

1
i ?!;

I

!

3. DIRECT, the respondents to restore the status of petitioners 

as of, Secretariat level,employees as merged in Secretariat 
level for all intents and purpose in the year 2018 after,the 

• pr6mMlg,atio''i 0^" Regularization Act No. X, 2018

i

(
4-Anyrt:-ofher remedy ,deerns,i^^^^^^ rtiaV „also be

awafdedlh favour of petitioners.

TT• v.. tr:-': •'V

INTERIM RELIEF: f!

That, keeping in view the facts’and circumstances of the case, the 

operations of the impugned decision of the cabinet communicated 

vide memo dated 14.05.2019 and withdrawal of 30% Special pay 

allowance through impugned letter dated 3.2.2020 may be 

suspended Till the disposal of the main writ petition, otherwise, 
the writ petitjon'of thejpetitiGnec wQu^ become anfractuous.

Dated:. 20.2.2020 i
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/ • Petitioners
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BILAL kwlTTAK & OTHERS

Through:\ .

1 ,'S
NOOR MOHAMMAD KHATTAK

ADVO^TE,
HIGH COURT PESHAWAR; •

'•

;
i

VERIFICATION:
It is verified that no other such like writ petition has earlier been 

filed; between the'parties.
• •!

;A[ -V
r

'v.r'i

p

I: ENTD E P

\

A Ir' '
i'-

V-!
i fi' .

:

LIST OF BOOKS: a
Constitution of Pakistan.
Services Law Books 
Any other Case law as per need.

1- /
2-
3-
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y-innepc-jr. v; ..•■ ?i''r

rv PESHAWAR HIGH COURT, PESHAWAR

ORDER SHEET/
^ '

si ,grderor^e^^^9cee^ingswlt^Slgnaturg,^f,Judge ^Date of Order or 
Proceedings

21
I

■O.-'j-;
W P.NO.1692-P/2020 with UEi03.03.2020

Mr. Noor Muhammad Khattak, 
Advocate, for the petitioners.

Present:

*«****★***I
- aA>

LAL JAN KHATTAK. J.- On second thought, 

learned counsel for the petitioners statedat the bar1j

:;r5f :'n? :•J

that he would notpress this writ petition anymore

and would be satisfied, if this petition is treated as 

representation and sent to the,respondent No.1 for 

its decision in accordance with law, to which, Mr. 

Arshad Ahmad, the learned Addl. A.G, who was 

present,in Court in some other cases got no

objection .

2:
Mislfesed‘§ in terns that thlVespondent No.1 shall 

treat it as the petitioners’ representation and 

decide the same at his end in accordance with law 

and rules on'ithe subject within a period of one

•jir •
•r

"ln-vie\A/’sS"the.above, this wrUpetition stands

:
ii

! T

month positively. • • :r,J

i,■>- >■

•V•f

u Y

rJUD

It

JUDGE

(D.B)(Hon'b!e Mr. Justice Lai Jan Khattak & Hon 'ble Mr. Justice S.M.AttIque Shah)
A.AII .....
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GOVERNMENT OF KHYBERPAKHTUNKHWA “ 

ESTABLISHMENT DEPARTMENT 

(Establishment Wing)
PH# 091-9213457 FAX# 091-9210447 Email:sectionofRcerv@gmail.com

^. ;:’c
I

O

• K||-.
•! . , ;

/ v'

Dated Peshawar, the APRIL 22, 2020No. SOE-V(E&AD)/5-09/2007/; .SH7^'4
Toi

,, </Ttpe Section Officer (Litigation-I),
Establishment Department.

:
i

‘ i

rQMRti=rT. m tfiq2-P/202#I^R. BILaL^ kHATtil^ ETC VS GOVT. OF

KHYBER P&KHTUNKHWA AND OTHERS.
r<■ -j v

i-'.

I am directed to refer to your letter No. SO(Lit-I)E&AD/2-5478/2020, dated 

11.03.2020 on the subject noted above and to state that representation of the 

petitioners of the subject writ petition is regretted being not covered under the rules.
;

i

7/7/Ends: As above.
. ?■.7...,

■' ''r :■ ■ TION OFFICER (E-A/)V

Endstt: No. & Date Even. , T;1 <

Copy forwarded to the:—' ;
ft.

1. PA to Deputy Secretary (Estt), Establishment Department. 
■ 2. Master file:

I'l

■,

: 6- t.Ui'!

SECTION OFFICER (E-V)
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