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20.06.2023 Mr. Kamran Khan, Advocate for the “appellant preéeéit.':‘- »,%

Mr. Arshad Kamal, Section Officer (Litigation), Mr. Khaiiquifgr-

1
e
bty

Rehman, Superintendent and Mr. Hashmatullah, Superintencfé’nt

" alongwith Mr. Fazal Shah Mohmand, Agdditional Advo@a{te'

‘#"

General for the respondents present. |

i
-7
b

File: to come up alongwith connected Service Ap};l al
No. 495/2021 titled “Muhammad Younas Veisus Govemmenf'*ﬁof

Khyber - Pakhtunkhwa through Chief Sec;etai‘y Civil Secreta"rfiat»

Y : i,
~ Peshawar and 05 others”, on 12.10.2023 before the D.B. Parcha

IS
-

&Q Peshi given to the parties. )

g | :

“@é‘“&»‘zfﬁ, Q . .‘-:

LS . (Fareeha¥aul) o (Salah-ud-Din) £

Nacem Amin® Member (E) © " Member () fi
12.10.2023 1. Learned counsel for the appellant present. Mr. o

. . { o e

3

Muhammad Jan learned District Attorney. alongwith

Khaleeq Ur Rehman, Superintendent for the éSpo'ndents

ERIEPR-ENL FRE

, @@ | v - present.

2. Learned counsel for the appellant re:tluested for
@ ao adjournment in order to further prepare! the brief. “\
Adjourned‘. To come up for arguments on 26.01.2024 g

before D.B. P.Piven to parties.

(Muhammad Akbar Khan) - - (Rashidg Bano)
Member (E) Member (J)

© . *KaleemUllah'
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20.03.2023 Appellant present through counsel. ‘ v
Fazal Shah Mohmand, learned Additional Advocate General
for respondents present.
} File to come up alongwith connected Service AAppéal
No.495/2021 " titled “Muhammad Younas Vs. Government of
Khyber Pakhtunkhwa” on 06.06.2023 before D.B. Parcha Peshi
@; given to the parties.
IR i
wPS v
pes awa? Q
(Muhammad Akbar Khan) =~ = (Rozina Rehman)
Member (E) Member (J)

06.06.2023 Junior of learned counsel for the ap}j"éllant present.
SCANNER; Mr. Arshad Kamal, Section Officer (Litigation) alongwith Mr
Vp ,k,.,_.?_r [»>: I8 Mr. Ars ad I ama, ection : icer ( 1t1gat10n) aongw1t. .
Q8 [y, - y : |

War Asad -Ali Khan, Assistant Advocate General for the respondents

*Naeem Amin*

present.

| File to come up alongwith connected Service Aﬁpeal
No. 495/2021 titled “Muhammad Younas Versus the GdVanment
of Khyber Pakhtunkhwa throﬁgh Chief Secretary Civil Secretariat

Peshawar and OSothers”, on 20.06.2023 before the D.B‘ioAPé\fcha

Peshi given to the parties.

(Faree}%vi)/ R (Salah-ud-Din)

Member (E) - - ' Member (J)
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Mr. Umer Farooq, A'dv‘oca[e,. junior Qf viearne‘d counsel for the
appellanf present. Mr. Naseelv'-ud-Din Shah, Assistant Advocate_
General for the respondents present.

Junior of learned counsel for the .appeliant requested for

adjournment on the ground that léarned counsel for the appellant is
busy In ﬂie august Peshawar High Court, Bannu Bénch. Adjoumed. |
- To come up for argumeﬁts on 21.12.2022 befére the D.B.

£ I ' Erz

(Mian Muhammad) . (Salah-Ud-Din)
Member (E) o ' Member (J)

21% Dec, 2022 i Junior of learned counsel for the appellant and Mr. Muhammad
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Jan, District Attorney for the respondents present.

Junior of learned counsel for the ap};),ellant seeks adjpurﬁment on
the 'ground that learned senior cbufis_,el for the’l appellant is busy in the

august Peshawar High Court; Peshawar. To come up for arguments on

20.03.2023 before the D.B. ' -
-7 O
b v
(Salah Ud Din) (Kalim Arshad Khan)

Member (Judicial) - Chairman | '



%'10.05.2022 Learned counsel for the appellant present. Mr. Muhammad ~ .
' Riaz Khan Paindakheil, Assistant Advocate Genef'ai “for the

respondents present.

Learned counsel for the abpellént requested for adjoufnfﬁen‘t '
in order to assist the Trlbunal Last opportunlty is granted To come '
up for arguments before the D.Bon 23.05.2022. ‘

(Fareeha Paul) - - Chairman (

Member (E)

23 May, 2022 " Counsel for the appellant present. Mr. Naseer’l',ud' Din-
' Shah, Assistant Advocate General for théfjr,espond'ents

present.

Learned counsel for the appellant seeks 'adjourn'ment .
in order to properly assist the court. Adjourned.. TQ come up -
for argument on 01.08.2022 before the DB.

(Fareeha Paul) , (KaliEArshad Khap)'

Member (E) Chairman
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25.11.2021 Counsel for the appellaht present.

Mr. Kabirulah Khattak, Additional Advocate General
alongwith Mr. Sajid Superintendent for respondents present.

Learned Member Executive (Mr. Atiq-ur—I'thman Wazir), is
on leave, therefore, case is adjourned. To come up for arguments
on 17 03.2022 before D.B.

(Rozina Rehman)
Member (J)

17.03.2022 Due to retirement of the Worthy Chairman, the

Tribunal is defunct, therefore, case is adjourned to

23.03.2022 for the same as before.
;;;a;iér.

o

21.03.2022 Due to retirement of the Wortﬁ}/ Chairman, the
N v \)./ \ PR— . ~ . l{\'. -|': -, . .
S Uribunal is defunct, therefore, Vcase is ‘adjourned to

10.05.2022 for the same as before.

Iieader.
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Appellant present through counsel.

)

Muhammad Adee! Butt learned Additional Advocate General ‘élor.lgvx;itﬁ

\ . L’ * . . ST
- Zar Muhammad Assistant for fespéndents present.

Reply of the respondents No.1 to 3 has already been submitted. The
appellant through the instant service appeal, has impugned the letters dated
03.02.2020 and 01.10.2020. According to copy of the letter available on file
as “Annexure-E”, the letters dated 14.01.2020 and 29.01.2020 on the subject
of STI 30% Allowance addressed to the Secretary to Government of Khyber
Pakhtunkhwa, Establishment Department (respondent No.2) were withdrawn
by the Finance Department (respondent No.3). Similarly, according to the
copy of the letter dated 06.02.2020 available on file as “Annexure-F”
addressed to the Atcountant General, Khyber Pakhtunkhwa, it was required
to stop forthwith the payment of 30% Special Allowance in pursuance to the
letter dated 03.02.2020 and recovery of paid amount was also directed. The
said letter was issued from the office of respondent No.2. In view of both the
impugned letters, the respondents No.4 to 6 do not happen to be a proper or
necessar‘;:;‘ party for the reason that even if the appellant succeeds in getting
the relief as prayed for, they will no more be required for implementation of
the judgment. According to Subsection-(2) of Section-7 of the Service
Tribunal Act, 1974, the Tribunal has got the powers of a Civil Court as are
vested in such under the Code of Civil Procedure, 1908. Sub Rule(2) of Rule-
10 of order No.1 C.P.C confers enabling power upon the Civil Court that it
may at any stage of the proceedings, either upon or without application of

either party order that name of any party improperly rejoined, be struck out.

In view of the foregoing discussion related.to the impugned letters that the

respondents No.4 to 6 are neither necessary nor proper parties in the matter

- of adjudication of present appeal, it is deemed fit to direct for deletion of

N
. :their names from the panel of respondents. Office is directed to do the

needfu! accordingly. To come up for arguments on 29.09.2021 before D.B.

(Rozin(ztRehman) : ChM

Member (J)

. P
4 N s,



04.05.2021
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22.06.2021

Due to demise of the Worthy Chairman, the Tribunal is

non-functional, therefore, case is adjourned - to

‘ 22.06.2021 for the same as befoxre.
AN RS
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Reader

Junior to counsel for the appellar;;g and Naheed

Gul, Assistant for respondents No. 1 to 3,and Mr.
Kabirullah K‘hatta‘ki Addl. AG for the respondents present.

Respondents No. 1 to 3 have . submitted

reply/comments. Learned AAG requests for 'tim‘e to
furnish reply/comments on behalf of the rema;;ning
respdndents. Learned AAG. is required to contact
respondents | for submission of written reply/comments
in office within 10 days, positively. If the written
reply/comments‘ are not submitted within the stipulated
time, the office shall submit the file with a report-of non-
compliance. File to come up for arguments on
27.07.2021 before the D.B,

Chairman
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" »'FORM OF ORDER SHEET . ..
. _Courtof___ - Nl R L3
Case No.- Q} 67 /2021 ‘ (Z r
:S.No" | Date of order Order or ‘oth.er'pr'oceédings with signature of judge
) ‘proceedings .’ C e : . S
1 21/01/2021 @v w The_appeal resubmitted today by Mr. Noor Muhammad Khattak
g ,;é:g: Advocate may be entered in the Institution Register and put up to the
. ﬁ; @32 ‘Worthy Chairman for proper order please.
DY A '
.0 REGISTRAR
2. oﬁ '@é' This case is entrusted to-S. Bench for preliminary hearing to be put |
) ?g}, up there on ZOH 202).
& . -
&,
8 :
- CHAIRMAN
08.02.2021 Appellant present through counsel. Preliminary arguments
heard. File perused. '
N “\ Points raised need consideration. Admitted to regular
LA L :
hearing subject to all legal objections. The appellant is
. directed to deposit security and process fee within 10 days.
“A L";Ls od Thereafter, notices be issued to respondents- for . written -
Q =" :
Security s P roc?ss Fee" reply/comments. To come up for written reply/comments on

$4.05.2021 before S.B.

In the meanwhile, operation of the impugned notification

dated 01.10.2020 stands suspended till further orders.
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The appeal presented today i.e. on 15/01/2021 by Mr. Noor Muhammad Khattak Advocate
is incdmplete on the following score which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Addresses of respondent no. 4 & 5 are incomplete which may be fcompletéd according
to the Khyber Pakhtunkhwa Service Tribunal rules 1974. !

2- Annexures-1 & J of the appeal are illegible which may be replaced byil legible/better one.

| |
No. ///g /S.T,

, . i

F ! | -

ot_18 /ol j20m o |
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SERVICE TR:IBU'NAL

KHYBER PAKHTUNKHWA

< PESHAW&AR.
~ Mr. Noor Muhammad Khattak Adv. Pesh. ’ |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

'FAIZAN ABBAS . vs

PESHAWAR

APPEAL NO. 3 a)

/2021

CHIEF SECRETARY & OTHERS

S.NO. DOCUMENTS g ANNEXURE PAGE

1. Memo of appeal 1- 4

2. | Suspension application - 5

3. Copy of notlﬂcatlon dated A 6-7

01/11/2019 :

4, Copy of Letter & pay slips" B&C | 8-10

5 | Copy of the minutes . D 11
16. | Copies of the impugned Tettere E&F | 12-13

| dated 03/02/2020 & *
-106/02/2020. : . ‘ .
7 IMemo of writ petition & G&H 14- 15 -
Judgment dated03/03/2020 , ,

8 Copy of second impugned i | 16

' letter dated 01 F10/2020 |

9 Departmenta] ; appeal V J 17

10. | Vakalat nama ” o 18

- | APPELLANT

| THROUGH:
NOOR MUHMM D KHATTAK
ADVOCATE

Flat no 4, Upper Floor,

Juma khan plaza near FATA secretariat, - ‘

- Warsak road, Peshawar
0302- 8578851

. 'L1-5d9
~J0103IID JUPRISISSY 1000 DI YCIHORD 1A oo 1 - m o e
%-—H~l_
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
Totone o e ———— WA SERVILE
e TRIBUNAL PESHAWAR

APPEAL NO. /2021

Mr. Faizan Abbas, Administrative officer (BPS-16),
Establishment department, Civil Secretariat Peshawar.

.............................................................. APPELLANT

VERSUS

1-  The Government Of Khyber Pakhtunkhwa Through Chief
Secretary Civil Secretariat Peshawar.

2-  The Secretary Establishment & Administration Department
Khyber pakhtunkhwa, civil secretariat peshawar.

3-  The secretary finance department Khyber pakhtunkhwa civil

- secretariat Peshawar ,
4-  The provincial cabinet & ministerial committee through its
~ chairman, civil secretariat peshwar.,

5-  The grievances redressal committee through its chairman,
Civil secreteriate Peshawar. ‘

6-  Director STI Establishment & Administration Department,

: Khyber Pakhtunkhwa Peshawar. ‘

T RESPONDENTS

APPEAL _UNDER SECTION 4 OF THE KHYBER
PAKHTUNKWA SERVICE TRIBUNAL ACT 1974 AGAINST
THE IMPUGNED LETTERS DATED 03/02/2020 and
01/10/2020 WHEREBY PAYMENT OF 30% (NOW
INCEREASED TO 50%) SECRETERIAT ALLOWANCE
ALREADY ADMISSIBLE TO APPELLANT_WAS STOPPED
AND RECOVERY OF THE SAME WAS ORDERED W.E

FROM 30/07/2018. AND AGAINST NOT TAKING ACTION

ON_DEPARTMENTAL APPEAL OF APPELLANT WITHIN
STATUTORY PERIOD OF NINTY DAYS.

- PRAYER:

That on acceptance of this appeal the impugned letters
dated 03/02/2020 and 01/10/2020 may kindly be set
aside and the respondents may please be diregted to
restore 30% (now 50%) secretariat allowance to
appellant with all back benefits being secretariat
employee. Any other remedy which this august

Tribunal deems fit that may also be awarded in favor of
the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:




~\L

That appellant was 'i"nit—‘i'ail‘y appointed in the project “office

automation system pilots for 5 department” in the

. establishment department STI civil secretariat under

DDOB089 Peshawar against the post Assistant director-II -

BPS-17.

That the government of KP promulgated Act No.X of 2018
whereby employees of about 58 project were regularized
both the directorate level and secretariat level. The appellant
services were also regularized in the above mentioned

_project of secreteriat vide notification dated 1/11/2019 w.e.f

07/03/2018. Copy of notification is attached as
ANNEXUIE tiverrnrvenerseans A. |

That during service the appellant was granted 30% (now
50%) special/secretariat allowance duly approved on
14/01/2020 which is also a proof that the appellant was
secretariat employee for all intents and purpose. copies of

the letters and - pay slips are attached as
ANNEXUN auatansuniiniassasnacasrstinssnrvarsossnssnnransinsssssseras B&C.

That a strike was held by the union of the secretariat
employees and to minimize the cause/pressure of strike the
cabinet took an abrupt decision vide agenda item no.8
(additional) dated 15/Q5/2019 not an actual agenda wherein
it was decided to place the petitioners at directorate
level/formations without considering that they were already
merged in the secretariat strength and posts were also
created by the finance department at secretariat level. Copy

of the minutes is attached as
AMNEXUMCarsttinse ittt e D.

That in light of the said minutes dated .15/05/2019 the
respondents vide impugned leétter dated 03/02/2020
withdrawn the letter dated 14.01.2020 whereby 30%
secretariat allowance has been allowed to the appellant.
Copies of the impugned letter dated 03.02.2020 and letter

dated 06/02/2020 are attached as
ANNEXUIE tausriinrsannettsnestntvsessinsesnssssesrsennrasnneesnsnns E&F.

That feeling aggrieved the appellant along with other
colleagues invoked the jurisdiction of Peshawar high court in

writ petition no.1692-p/2020 which was disposed of vide .

judgment dated 03.03.2020 with observations ™ in view of
the above, this writ petition stand disposed of in
terms that respondent no.1 shall treat it as the
petitioners’ representation and decide the same at
his end in accordance with law and rules on the

- subject within a period of one month positively”,

Memo of writ petition and judgment dated 03.03.2020 are




| FINANCE DEPARTMENT B U ( &6
(REGULATION WING) |

NO. f[)/b()\l{ 1[)/8 712019/41. 4
/ Dated Peshawar the 14.01.202 0 : !
\

e e e
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attached

ANNEXUM et ttuiisrenrennrenssennsserssennsennseennns e v G&H,.

That instead of deciding the representation of the appellant
in light of aforementioned high court judgment the
respondents astonishingly issued the impugned letter dated
01/10/2020 whereby recovery was ordered of 30%
secretariat allowance from appellant. Copy of second

impugned  letter dated 1/10/2020 is attached as
ANNEXUMCuuunversnsrnrrnrcarensanss vereseres it saes I.

That feeling aggrieved the appellant. filed departmental
appeal before respondents but the same has not been
responded within statutory period of ninety days. Copy of

departmental appeal is attached- as
ANNEXUIE. 11t vvsveneensseseeseseseeseeressessssessssnsssssessesesnionssl).

That feeling aggrieved and having no other remedy the
appellant filed the instant appeal on following grounds.

GROUNDS:

A-

That the cabinet decision communicated vide memo dated
15/05/2019 and impugned letters dated 03/02/2020 and

- 01/10/2020 are against the law, facts, material on record

and violation of service rights of appellant, therefore not

tenable and liable to be set aside.

AN

That the appellant has not been treated in accordance with
law and rules by the respondent Department on the subject
noted above and as such the respondents violated Articie 4

and 25 of the Constitution of Islamic Republic of Pakistan
1973. ‘

That the appellant along with other colleagues were already
fully merged in the secretariat, their DDO code was

.entrusted to the secretary establishment department and

finance department and even they were regularized in the
STI establishment Deptt: civil secretariat which was fully
acted upon, therefore now the status of the appellant can,t ;-
be changed upon the whims of union of secretariat
employees under the principle of locus ponitentiae.

That the impugned decision and impugned letters dated

.03/02/2020 and 01/10/2020 are discriminatory because the

planning cell employees have been excluded from the

| decision and only the rights of the petitioners are affected.

That it was the demand of fair play to at least give hearing
Or prior notice or option to appellant before making any
decision adversely affecting the service rights of the-
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appellant. But in présent case “the-appellant has. been
unheard through out. ’ '

That no regular inquiry has been conducted in the matter

before imposing major penalty . which is mandatory under the

~ rules.

That the posts of the appéllant is - still available on the -

cecretariat side and have not been abolished therefore the

- appellant without his option can,t be given a different status

or varied their status unilaterally.

That the impugned decision of the cabinet is not free, fair |

and transparent decision, rather made to happy the union,
therefore the same is liable to be set aside. .

1t is therefore most humbly prayed that the appeal of the
~ appellant may be acce_pt:ed as prayed for. -

 Dated: 12.01.2021

APPELLANT
" fodbbhe
Faizan Abbas

THROUGH: |
NOOR MUHAMMAD KHATT

/ SHAHZULLAH 'OUSS/KFZA'
KAMRAN KHAN

ADVOCATES

/




BEFORE THE KHYBER PAKHTUNKHWA §‘ ERVICE TRIBUNAL,

N ,

PESHAWAR

SERVICE APPEAL No. /2021

FAIZAN ABBAS VS CHIEF SECRETARY & OTHERS

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED NOTIFICATION DATED 01.10.2020 TO
THE EXTENT OF THE APPLICANT TILL THE DISPOSAL OF
THE ABOVE MENTIONED APPEAL

'R/SHEWETH:

1-

That the above mentioned appeal along with this application
has been filed the appellant before this august service
‘Tribunal in which ng date has been fixed so far.

That appellant filed the above mentioned appeal against the
impugned  letters/notifications dated 03.02.2020 - and
01/10/2020 whereby 30% (now 50%) secretariat allowance
already admissible to appellant was stopped and recovery of

the already paid 30% secretariat allowance was ordered
w.e.f 30/07/2018. ‘

That all the three ingrédients necessary for the stay is in
favor of the appeliant.

That the impugned letters/notifications dated 03.02.2020
“and 01/10/2020 had been issued by the respondents in utter
’ disregard of law and prevailing Rules. -

It is thérefore, most humbly prayed that on
acceptance of this application the operation of the impugned
Letter/Notification dated 01.10.2020 to the extent of

appeliant may very kindly be suspended till the disposal of
the above mentioned service appeal.

Dated: 12.01.2021

' APPLICANT

Fodplobe

Faizan Abbas

THROUGH:
NOOR MOHAMM D KHATTAK
ADVOCATE
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

(Establishment Wing)
NOQTIFICATION Dated Peshawar, the NOVEMBER 01, 2019 -
No, §Q§-V(E§; AD)/5-09/2009:

the following aemployees ‘of the project “Office Automation - System Pilots for - 05
Departments (Reg Act)” temporarily regularized In Staff Tralning Institute vide this

Department Notification of even No. dated 30-04-2019, are hereby regularized

permanently in Staff Training Institute under DDO code Pf1-8089 w.e.f the date of

promulgation of Khyber Pakhtunkhwa Employees (Regularization of Services) Act, 2018
l.e 07-03-2018:-

~In light of the decision of Provinclal Cabinet in
ts meeting held on 08-05-2019 as well as recommendations of Ministerial Committee

wn
a b

Muhammad Bilal Khattak |

m

Deputy Director IT/ Manager IT (BS-18)

2 Syed Rehmian Mashwani Programmer / Asslstant Director IT (BS-17)
3. | Mian Haseeb Uddin | Trainer (BS-16)
4, | Muhammad Hamid Assistant Manager [T (BS-16)
5. | Khalid Khan Assistant Manager IT (BS-16)
6. | Tarlg Kamal Assistant Manager [T (BS-16)
7. ['Muhammad Usman Khan Assistant Manager 1T (BS-16)
8. | Muhammad Younas Assistant Manager [T (BS-16)
9, | Syed Muhammad Abdullah . Network Engineer (BS-16) .
10. | Muhammad Adil Network Engineer (BS-16)
11 Muhammad Asim Ali Assistant Prégrumrner (B5-16)
12. | Faizan Abbas Assistant (BS-16)
13. I'Noman Computer Operator (BS-16)
14. | Mushtag Hussain Computer Qperator. (BS-16)
15. | Rehmat Hadi | Computer Operator (B5-16)
16. | Jamal Ahmad Computer Operator (BS-16)
17. | Fawad Nazir Computer Operator (BS-16) ]
18. | Shakir Uliah | Computer Operator (8S-16)
.19, | ljaz Hussain “Computer Operator (BS-16)-
20, | Muhammad Junaid Khan Computer Operator (BS-16)
21« | Sajjad Hussain Computer Operator (B5-16)
122, | Aman Gul

‘ Des:gnatlon with BPS ‘

Computer Operator (BS-16)

123, | Muhammad Ramzan

Computer Operator (BS-16)

24, | Faran Kamal

| Computer Operator (BS-16)

25. | Usman Khan

| Computer Operator (BS-16)

1 26. | Muhammad Asad Khan

' Computer Operator (BS-16)

/q‘\)
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27. |"Fawad Ahmad

Computer Operétor (BS-16)

.28. | Abdul Wali Khan

Driver (BS-06)

4

29. | Muhammad Taifullah.

Nalb Qasid (BS-03) - —— o

Endstt: Nol-;f& Date Even.

SECRETARY ESTABLISHMENT
GOVT: OF KHYBER PAKHTUNKHWA

Copy forwarded to the following for infor mation -

1.
2.
3
4,
5
6
7
8

‘Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
Accountant General, Khyber Pakhtunkhwa, Peshawar, -

. Director, Staff Training Institutg, Admmistratlon Department
PS to Chief Secretary, Khyber Pakhturikhwa,

. Section Officer (Budget & Dev), Administration Department.
. Section Officer (O&M), Establishment Department.

PS to Secretary, Finance Department,

PS to Secretary, Establishment Department.’

9, PS to Secretary, Administration Department.
,10. PSto Secretary, ST&IT Department.

.11, PA to Deputy Secretary (Estt), Establishment Department.

12 Offlcers / Off|C|a1S concerned

y A
C r‘
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‘Subjcct;«

Dcpartmfm dated 01-01-2020 on the subject noted above and 1o statc thnt Spccml Ailow.mcc @

| GOVERNMENT OF KHYBLR PAKHTUNKHWA

VU ~ FINANCE DEPARTMENT - B' (s g
(REGULATION WING) L o

NO.FD/SOSR-11)/8-7/2019/41 .

S : Dated Peshawar the 14,01.2020
The Section Officer (IIT) \/ | ' !
Chief Minister Secretariat '
Khyber Pakhtunkhwa. -

' , ' P W]
STI1 30% ALLOWANCE, e

 Lam directed to refer to your leffer No.- SO. IIII/CMS./Z-I/2018/Fhmff1cé' o

30% is gdmissible to the staff of E»Ofﬁce, employees. of staff training lnhlllultb, Estabhslm}ent' :
Departm .

Copy forwarded f01 mformatlon -

1

(98]

ent.

'SECTION OIWICER (SR.IT) |

: i
PS to Secretary to ‘Govemment of Khyber l’akhlunkhwa Establishment Dcparln‘ent
for further necessary action.

PS to Director Staff Training Institute Peshawar, for further necessary action.

* Accountant General Khyber Pukhtuvdmwa for further.necessary action,
Master Flle

e

SECTION OFFICER (SRID | . }




| i‘fﬁ“ S C][—]D]I]F M]NISTDRS SECRH“ARIA’I
N 47 .

AR o KHYBER PAKI—JTUNKHWA

l

- No. SO-I/CMS/6- ]/2018/Gcnc1al/ /6

Dated l’cshuwur the January 16, 1,020

" To ‘ | - : @ ‘
. The Secretary to, : .
- Government of Khyber Pakhtunkhwa, 5
- Establishment Department,
Subject:- ST 30% ALLOWANCE

Dear Sir,

8-7/2019/41 dated 14.01. 2020 on the subject noted above, received from l“mbncc

Depmtment for further necessary action as per rulcs/pohcy, pluabc

-

/ .
. )

|

. 1
. !
‘ .

ATHC.

. SLLT]O-‘OfﬁCCI ’I_—ﬂ
- Endst: Cven No, & Dale . - . :

Copy for information is forwarded to the

l. PS to Principal Secretary to Chief Minister, Khyber Pukhtunklhwa.,
2. PS to Special Secretary, Chicf Minister's Sceretariat, .
-3. - Assistant Director (IT), Chief Minister's Seeretariat

A

ﬂiw,é.:

Youzs falthfuily b

Secgson Officer ilI

@

luder

I am directed to forward herewith a copy of letter No.FD/S OSR T

L e

vap—————e Tl L



., Government of Khybei Paklitinkhwa -
. Accountant General Khyber Pakhtunkhwa, Peshawar -
o Monthly Salary Statement (December-2020)

Personnl lnformatlon of Mr FAIZAN ABBAS d/w/s of SAEED Ul LAHU JAN
Personnel Nu\uhcr 00797726 CNIC: 1730151060081

NTN:
Date of Birth: 10.12.1987 Entry into Govt, Scrvn,e. 6.08.2016

Employment Category: Active Temporary ,
Designation: ADMINISTRATIVE OFFICER 80851670-GOVERNMENT OF KHYBER PAKH
DDO Code: PR8089-Office Automation System, Staff Training Institute,2 & A Department Govt of KP.

Length of Service: 04 Years 04 Months 027 Days -
. /

~.Payroll Section: 005 - GPF Section; 004 Cash Center: . . .
GPF A/C No: ' Interest Applicd: No GPF Balance: 113,560.00 '
Vendor Number: 30292617 - FAIZAN ABBAS 010900023225614 UBL 1195 '

Pay and Allowances: = Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 16 Pay Stage: 3
' A Wage type | Amount Wage type Am_ount
0001 l{asic Pay _ 23,470,00 .121() Convey Allowance 2005 5,000.00
1_897 Housing Subsidy Allowance 13,958.00 .1974 Medical Allowance 2011 - 1,500.00
2211 | Adhoce Relief All 2016 10% - 2,154.00 2224 | Adhoc R,glicl' All 2017 10% - | 2,347.00
2247 Adhoc Relief All 2018 10% 2,347.00 ' " 12264 | Adhoc Reliel All 2019 10% 2,347.00
2283 | Secretariat Perform Allow 11,735.00 : 0.00
Deductions - General
. Wage type ' Amount ' Wage type ’ Amount
3016 | GPF Subscription : -3,340.00 3_5()! Benevolent Fund -800.,00
3609 | Income Tax. . -466.00 3610 | Other Recoveries ' -5,000.00
4004 | R. Benefits & Death Comp: -650.00 0.00
Deductions - Lbans and Advances
Loan Description ' Principal amount Deduction I Balance
N N B [ - : i
Deductions - Income Tax B . )
Payable: 4,505.95 Recovered till DEC-2020:  -1,713.00 Exempted: 0.47- Recoverable: 2,793.42
Gross Pay (Rs.): A 64 858 00 Deductions: (Rs.): -10,256.00 . Net Pay: (Rs.): 54,602.00'

"ayee Name: FAIZAN ABBAS
Account Number; 00232255614
Bank Details: UNITED BANK LIMITED, 211195 HOTEL P/CONTINENT HOTEL P/ICONTINENT,

Lenves: Opening Balarce: Availed: Earmed; Balance:

Permanent Address:
City: l’lZSHAWAR{ Domicile: - -

Housing Status: No Official
Temp. Address: '

, City: © Email: faizan.coftice@gmail.com

System generated document in accordance with APPM 4.6.12.9(SERVICES/31.12.2020/09:00: 39/v2. (})
- % All amounis are in Pak Rupees
* Lrrors d’z omissions excepted

.

ATTESTED




COVERNNMENT QF K&IYUER PAK! J,‘

& '54{:{' ESTABLISHMENT AND ADMK: u%
Ry ,

v

- : { CABINET WING ) i i I"gl}'!f"‘ )6 CER ED :
%:94% o No.SOCIE&AD)9-15/20 L it ™ o 1 ;,_ |
eslmerdl Dated Peshawus tho 14% Muy, 2019,

. . ' i, /5 )‘ -'
T, ‘

“The Secretary o Gavt, of Khyber Pakhitunklova . m
Ietablishisaent Bepartnem,

 GUBJECT: DECISION OF MEETING OF TUE . PROVINCIAL CABINET
‘DATED 09.05.2019.

Deas Sir,

L nen directed 10 forwactd berewath e tmlmwul, decision of the meeting of
the Provincizl Calbingt held oy 69052019 under Une (h.\irm‘mhlnp of Chief Minister,
Whylor i‘-xamumi;h%a for lmph:mem,mon

@ugrrlogm TER NG, 08 I l
SETTLEMERT OF ANOMALIES ARISING OUT IN THE WAKE OF paomuwmom OF THE
KHVBER PAKHTUNKIONA EMPLOYEES (REGULARIZATION OF 'SERVICES). ACT, 2018 -

,,,,,

ssion of the 'Gafmuwt . :

e
EL
4

k

E|

|

W

The Caninet approvea recomntercations ul e Ministerial Comenitiee
33 under- J
) With regand to contangenmsxed pay/dally wages slall appomtcdlrecruued by the
, depariments ‘prior to promutgation of the Knyber Pakhiunkhwa Employses
| (Regutarization of Services) Act, 2018 without adopling codal formalies unde»rll
‘ Project Policy. it was agreed inal those canlinggnt employess. 35 in number, (31
I PRD angt 4 1 Home Depantmenty may be givan ang Ume refaxation for
regulanzation of iner services subject to cesnficatcn of ther credentials and '
- sutabildy oy the concorned Gevernmant Depailtnenis proviged that is should .
f not be quoisd as precedent to loltow n other cases, rather a ‘special: - - : L
: dispensation 1o the contingent pad employecs vide order of Peshawar High- ',
; Courl decision given in the Wit Peliton No, §553.P2018 datea $2.03.2019.
‘i ny A Grmvances Redressal Committee headed by Establishment Depanment‘
. consisting of tepresenlatives rom Finance, Law ang concerned administrative
i cepdrtme'x‘tc may be conshiuted The {me anees Redressal Comnittee would
Surt o thie same nunisienat Gommnig )
Y Ni the positicns ereated By Fnance L2epariment lu all ne regularized projects _ o .
- undar Whe Khyoer Pakiunktiva Employers (Regulatizaticn of Services) Act, 1 ' ’ , :
\ 2018 shall be crested/placed at lne h.lrerglh of altscned formations of respective ! | -
. sonirisiralive Jepurtments excepl the posiiung of Pmmung Cells, : P
L;_gmcmmuqul)u@gnen& ledblzsnmuu

e gt st

t

——

!
2 B L T e P S SOVL N T Y SRR RSP EY
requured Lisber Hade 20

mae eent ol tie Cobinel decision as
1985 miay  kindly ‘b

Sotne b ey Pationambic Govermeent Rules of Business,
furmnlirt UG tau

powmy bsee W00 e Cabinet Section,
Administration Department. ' :

Y Sintaliye” N o |
oyreTaRkhifully .
W-MM ‘ 4

AROTHN

IFPICERCABINET

ENDST.NO. & DATE EVEN,
Caupy 1u:-
P.S e Sccretary Administration Depurunent,

L

'e

|

|

[

|

|

t

L. P& o Dcputy Seerctany {Cabiney I\(l!llllll‘%\f.\l)l)m( pu ___;g,.-—ﬂ - ;
( e . o ‘ i

W"’ NECTION OFFICER (CABINET) - ' co
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meeting of the Provincial Cabinet held on 09-05-2019 under the Chai

BETTER COPY OF PAGE NO: _ (@

" GOVERNMENT OF KHYBER PAKHTUNKHWA

\.,_/ESTAE;LISHMENT & ADMINISTRATION DEPARTMENT

(CABINET WING) '

NO. SOC (E&AD)9-15/2019
Dated Peshawar the 14" MAY 2019
TO :

The Secretary Government of Khyber Pakhtunkhwa,

" Establishment Department. -

Subject: . DECISION OF MEETING OF THE PROVINCIAL CABINET -
DATED 09-05-2019 ' ' '
Dear Sir, ‘

I am directed to forward herewith the fo\lowing decision of the

rmanship
of Chief Minister, Khyber Pakhtunkhwa for implementation. :

ADDITIONAL ITEM NO. 08

‘SE'ITLEMENT OF ANOMALIES AMOUNT ARISING OUT IN THE WAKE OF

PROMULGATION OF EH  KHYBER PAKHTUNKHWA  EMPOLOYEES
(REGULARIZATION OF SERVICES), ACT 2018 '
Decision of the Cabinet:

The Cabinet approved recommendation of the. Ministeria
under: : .

i) wWith  regard to contingent/fixed  pay/daily ~ wage staff

‘appointed/recruited by the departments prior to promulgation of the

Khyber Pakhtunkhwa Employees (Regularization of Services) Act

| Committee as

2018 without adopting codal formalities under Project Policy, it was -

‘agreed that those contingent employees 35 in number, 31 in P&D

and 4. in Home Department) may be given one time relaxation for - -

reqularization of their services subject
credentials  and  suitability by the concerned Government
‘Departments provided that it should not be quoted as precedent to
follow in other cases, rather a special dispensation to the contingent

~ paid employees vide order of Peshawar High Court decision given in
the writ petition no. 6553-P/2018 dated 12.03.2019.

i) A Grievances Redressal Committee headed by Establishment
Department consisting of representatives from Finance, Law and
concerned administrative departments may be constituted. The
Grievance Redressal Committee would report to the same ministerial
committee. -

i) All the position created by Finance Department for all the reguilarized
‘projects under the Khyber Pakhtunkhwa FEmployees (Regularization
of Services) Act 2018 shall be created/placed at the strength of

~ attached formations of respgctive administrative  Departments
except the positions of Planning Cells. :
implementing Department: Establishment

2. 1 am to request that an implementation report of the

Cabinet decision as required under Rule 25 (2) of.the Khyber Pakhtunkhwa

Government Rules of Business 1985 may kindly be furnished on top

priority basis to the Cabinet Section,

. Administration Department.

Yours Faithfully,

(Taj Muhammad)

Section Officer (Cabinet)

to certification . of their =~




~ © FINANCE DEPARTMENT | | o |
. (REGULATION WING) & - G@) |
. ' . ) - v . : - . - E / \ L

‘ Nt.).r-'t‘)/.ss():m_..l1)/&97/2()'1 941
Dated Peghawar the 03 02.2020 ‘ _ !

The Secretary to GoQt. of Ihyber Pakhtunkhwa,
Establishment Department.. '

yject:- ST 30% ALLOWANCE.

{ am directed to refer to the su'bjccl noted above and to state that the subj .egit jetters
' gven number dated 14.01.2020 & 29.01.2020 (Copy enclosed for’ ready reference) may be

pated as. withdrawi.

Yours faithfully,

1@? . N

Tncly As nbove. T : d
. .‘ | \
51'-;(:'1'*1.()1\11(\1«*1?{éinr{ (SR,

Copy forwarded to:- : oo

L Accountant General, Khyber Pakhtunkhwa. - N
2. Director (STD), Establishment Department, Khyber Pakhtunkhwa.
3. DS to Secretary, Finance Department, Khyber P akhtunkhwa. '

4. PS to Special Secretary, Finance Department, Khyber Pakhtunkhwa.
5 - Section Officer (Admn), Staff Training Institute, Khyber Pakhtunkhw
to your letter No. DD(STI)/E&AD/2()19~20/1 12, dated 24.01 2020.
6. Section Officer-111, Chief Minister’s Secretnvint, K hyber Pridiunkiiwa with reference
to your letter No. SO-1I/CMS/2-1/201 /Finance Department dated 01.01.2020. '
7. Section Officer Q&M', Eslahlis\'unem Department, Khyber Pakhtunlkhwin i
g, Budget Officer-1V, Finance Department, Khyber Pakhtunkhwit. : o
497 PAto Addifional Secretary (Reg), Finaner: Department, Khyber T
10, Master File! T f,

(
=

4 with reference

alchitunichwa,

Ny,

.
o \ 2

()
)

I '
SECTION \"‘l"‘lz'j LR (SRAL) .

.__...—-w———:____-___———‘_-——_-——-.| " i _.——--'—_-__-'-_v et




’él _. '. |' I‘,‘p Q]u]u i

: 'Govl ‘o Khyhar Pkl
CB“bﬂshmcM & Rehminiglmiion e

W .. Binlf Yeaining Ins ot pendur e Aot
bt ‘ Bonuvnlwu Fund Gty aeae J305 B 200
N i . I N SRR T N WIS O
'
+ e e b I"""
A - T IR B A
aos Vo et e : Ny i Betn ' ' :
Joe [RTIYS o NI .

. ot
Plabn! Peiieet,

W e nﬁﬂl
~lmnunkr--
'-f o \l'i‘ AL Al L (BANY Al N 1 I\'” .R.“JS

ALK

wo PDepraineaind tepter S [NSLR

s -t oty rlenabion aned o sty
Sy enige bre Ly
1P~Lll @ 1l\ i mpu-\g\.‘ PR NORT iy RTIT L N

w2

sl I revoverad B g with

S Vann b hhni"..

\ﬂ\% ¥ -

(\]( H“N l)f § |( FARADMNN:
‘.‘.\l.\il l|(.\|.\|.\(.|.\'f\ll\l.l\.

s :"\' "l Vhu Ns'}

; l"nl ot

‘ : AW ' - '.} i """‘"'0‘; il -
B ; P .
: ;}r;‘g "”"Ls \‘)\\
g PI ' "R .l 5
R k\N IADNNGE -
b) (vv-.»m ‘5«-

L ,'\z, :
L
A AR 4\' (ﬁ"
.

PUTEE—————————
———— -

3 v, T




. BETTER COPY OF PAGE NO @ / 51

o / GOVERNMENW O!' KHYBER P/\KHTUNKHW/\
\_~' ESTABLISHMENT & ADMINISTRATION DEPARTMENT

Staff Training Institute,

Benevolent Fund Building near Jans Bdkt'r . Peshawar Cantt:

No. SO (AD) (STI)/E&AD 2 (i) 2019- ?0/76
Dated: February 06, 2020

o

,Accduntant General
| - Khyber Pakhtunkhwa o
Subject: STOPPAGE OF 30°/o SPECIAL ALLOWANCL UNDER PR
' CODE 8089,
Dear Sir;

[ am dlrected to refer to the Fmance Department iettel no. FD/SOSR-11/8-"

9/2019-41 dated 03-02-2020 (Copy enclosed for ready reference) and to state.
that the 30% Special Alllowance paid to the Employees of PR-8089 may kindly.
be stopped - forthwith and the paid out amount may also be recovered in

lump-sum with immediate effect.
- ‘I '

YOURS FAITHFULLY

'SECTION OFFICER ADMIN
' STAFF TRAINING INSTITUTE

1. PS TO Secretary Establishment & /\(llll111|§[lcll|0l\ Department Khyber

. Pakhtunkhwa
2..PS to Secretary Finance Oepartment, Khyber P(}khtunkhwa with

reference to the Finance Departrrwnt letter of even number as quoted
above.

3. Section Officer-1i1, Chief Minister's Sgcretariat, Khyber Pakhtunkhwa.
4. Section Officer, O&M Establishment Department Khyber Pakhtunkhwa
5. Budget Officer-1V Finance Department, Khyber Pakhtunkhwa. _
6. PA to Additional Secretary (Reg: Finance Department), iKhyber”
Pakhtunkhwa _
7. Master File “'15, :
AETESTEL
" tewe CORY
1ol paa
~
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IN THE PESHAW

WRIT PETITION No.

AR HIGH COURT PESHAWAR -
./ .

‘ i
-P/2020 with I.p@Tr' 3

“~/, &
1. Mr. Bilal Khattak, Deputy Director-I1 (E-Office) BP %Fi
- 2. Mr. Rehman Mashwani, Assistant Director-1 T, (BPS=1%5m,
3. Mr. Muhammad Usman Khan, Assistant Director (BPQE e
4.  Mr. Muhammad Younas, Assistant Director (BPS-].7)VW %
5. Mr. Khalid Khan, Assistant Director (BPS-17)
6.  Mr. Muhammad Hamid, Assistant Director (BPS-17)
7. Mr. Tariqg Kamal, Assistant Director (BPS-17)
8..  Mr. Muhammad Adil, Assistant Director (BPS-17)
- 9. Mr. Muhammad Asim, Assistant Programmer
10, Mr. Tjaz Hussain, Computer Operator (BPS-16)
11. Mr. Mushtaq Hussain, Computer Operator (BPS-16)
12. Mr. Faizan Abbas, Administrative Officer (BPS-16)
13.  Mr. Shakir Ullah, Computer Operator (BPS-16)
14. Mr. Usman Khan, Computer Operator (BPS-16)
15, Mr. Aman Gul, Computer Operator (BPS-16)
16, Mr

. Ramzan, Computer Qperator (BPS-16)

17. Mr. Taifullah, Naib Qasid (BPS-04)
18. Mr. Abdul Wali, Driver (BPS-06)

All employees of staff train

ing institute, Establishment
. Department, Civil secretariat, Pesha |

war..

..... crivssnninesaa.. PETITIONERS

. VERSUS

1- GOVERNMENT OF KHYBER
Secretary Khyber Pakhtunkhwa,

a .

PAKI"I'TUN|<|“1V\//-\, ~Through Chief
Civil Secretariat, Peshawar.

2-The Secretary Establishment Department,  Civil Secretariat,
Peshawar,

3-The Secretary Finance Department, Khyber Pakhtunkhwa, Civil
Secretarial, Peshawar, -

4-The Provincial Cabinet & Ministerial  Committee through its
Chairman, Civil Secretariat, Peshawar.,

5-The Grievances Redressal Committee through its Chairman, Civil
Secretariat, Peshawar, ‘

........ e, RESPONDENTS
WRIT_PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION _ OF

ISLAMIC _REPUBLIC _ Q%
PAKISTAN 1973 AS AMENDED UP TG DATE

N —

Respectfully Sheweth 5
FACTS:

XAMINER
Pessawar High Court

Brief r‘acjt.s' qiving raise to the instant writ petition are
as under: | |

R wp1692 2020 Hilal Klinllik va Gavt GF USE 54 G - ﬂ%ﬁg .




- PESHAWAR HIGH COURT, PESHAWAR

e .

ORDER SHEET
\‘4/ ' «
‘Date of Order or Ordur or others Procoodlngs with Siygnaturg
Proceadings _ ]
Ty i e L
03.03.2020 | W.P No.1692-P/2020 with LR, .

Present: Mr. Noof Muhammad Khattak

.Advocate, for the potltioners
Lo, , fou

(EX RN )

LAL JAN KHATTAK, J.- -On  secohd

thought,
learned counsel for the petitioners stated at the bar
that he would not press this writ petition anymoré

and would be satisfied, If this petition is treated as

representation and sent to the respondent No.1 for |-

its decision in accordance with law, to which, Mr.
Arshad Ahmaq, the learned Addl. A.G, who was
present in Court in some other cages; got no
objection .

2, In view of the above, this writ petition stands

disposed of in terms that the respondent No.1 shall

.| treat it as the petitiorers’ representation and

. decide the same at his end in accordance with law

and rules on the subject within a period of one
month positively. ~

-

LEMM% /mw ' Jv%;w
Fuo'lnuwnrn V1D s, l unhinwnare k'/
t ‘.‘6@’ RN |

- 4 MAR 2020

ppr?r
JUDGE

{1) li)(Hun I)JL Mu Justice Lul}un Mlu!luk & Han' hh Mr juulur SM. Aufquu ‘hnh)

Al

- @d?*@

N ' ,




ESTABLISHMENT & ADMINISTRATION DEPARTMENT

¥

Better Copy

_BENEVOLENT FUND BUILDING NEAR JAN BAKERS, PESHAWAR CANTT

Pt
.To

Ph: 091-9211529 & 091-9213716

The Accountant General,
Khyber Pakhtunkhwa Peshawar

Su.bject: -

R/Sir,

Page No. 16

" No. DO(ST)E&AD/1(8)(2)2013-21
Date: 01* October 2020

STOPPAGE OF 30% SECRETARIAT PERFORMANCE

e e e e e e e i e T SN TR N

ALLOWANCE.

I am directed to refer to Finance Department letter No. FD/BO.NI2-14/2020-21§{
. dated 14.09.2020 on the subject noted aboe and to state that as per Finance Departmenf
 instructions 30% special allowance is admissible to only Secretariat Departments.

The Employees of office Automation Systerﬁ Plots for 05 Departments (E-Office)

are ,withdrawing the 30% allowance are not entitle;c.l, therefore it is requested that payment: |

to the staff of E-Office PR8089 on account of 30% Secretariat Allowance may kindly be

stopped forthwith and recovery in the regz;rd may be made from below listed employees.

Name Designation Personal | Recovery - of | Recovery  of | Total \
' No July & August | wef 03-07- .
September 2018to 30-08- '
. 2020 50% 2020 @ 30%
Muhammad Assistant Director | 454008 52455 255108 307563
-Younas :
Muhammad Assistant Director | 779182 45555 255108 307563
Hamid ‘!
Tariq Kamal Assistant Director | 77998 45555 255108 307563
Muhammad Adil | Assistant Director | 779237 45555 255108 307563
Khalid Khan Assistant Director | 779292 45555 255108 307563
Muhammad | Assistant Director | 835848 45555 255108 307563
Usman
Muhamma Comp Operator 829373 32925 158844 191769
Ramzan . .
Muhammad Assistant 829375 37485 171612 209097
Asim Ali Programer
Usman Khan Comp Operator 715183 32926 158844 191769
Faizan Abbass Admn Officer 797728 32926 158844 191769
Asad Khan Comp Officer 587104 32926 158844 191769
Taif Ullah Driver 741291 15585 87276 102861

3 b3
P

. -
Co | ek i e b
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. The Secretary to Govt of Khyber Palchmnkhwa
E Adrmmstranon Department

i Sttbject: . DEPARTMENTAL APPEAT, AGAINST THE ADMISSIBILITY OF
CoL . 30% OR 50% ALLOWANCE TO E-OFFICE EMPLOYEE.

' Dear Str'

Reference to you letter’ No SOB (AD) / 15(88)/STI/2019 on dated 24.09. 2020 :

. (Attached) ‘the” Sllb] ect noted above it i§ stated that office Automation Systern pilot for S

Departments (E-office) regulanzed in 2018 m STI. Estabhshment Department. The nature

of 1work of e-office is one-of the. unportant component of digital Pakistan.

Fmance department was adm1331ble 30% .or 50% special allowance / secretanat ‘

3 allowance 1o the unders1gn appellants on  dated 14.01.2020 e-Office, PR (8089)
v nonﬁcatron No. FD/SOSR-11/8: 7/2019/41 but aﬁer few days on .dated 03.02. 2020 No

K FD/SOSR-II/S 7/2019/41 treated as wrthdrawn w1thout any justified reason. After. .
w1thdraw notrﬁcatron Peshawa.r High Court decide. the same case in favor of e-ofﬁce '

S employee (PR-8089) but ﬁnance department strll pendrng the same decxsmn about . 50%

spemal allowance / secretariat allowance

H
e s

_' TR - T BetterCopy

e e S - Page No. 1'7'

o ' [
' Lo -" .. ," '

Now in the hght of above drscussmn kmdly set asrde and extended 50% Secretanat‘ :

' Perfonnance allowance to the below mentron appellant with back beneﬁts or forwarded the '

.. ‘applxcatron to the ﬁnance department for further necessary action as per decmon

Sd/;;-'

—t s inme

_p;ﬁ?of‘i P.No 757726

ST toblifmens Depith

. e e e =
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VAKALATNAMA
‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL "
| . PESHAWAR
_OF2021
| " (APPELLANT) -
Loiaum /&LIM,/( . (PLAINTIFF)
p— - (PETITIONER)
~ VERSUS
(RESPONDENT)

ﬂ«z? S’@ vé/o/”/ 7 /7% % _(DEFENDANT)

I/We f 2 c'm A%M

Do hereby appoint and constitute NOOR MOHAMMAD

KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or. refer to arbitration for me/us as

my/our ' Counsel/Advocate in the above noted matter,

© without any liability for his default and with the authority to
~ engage/appoint any other Advocate Counsel on my/our cost.

- I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or

. \V deposnted on my/our account in the above noted matter

Dated.‘ / /2021.- o P plds.

" Flat No.4, 2™ Fioor, 3uma Khan
- Plaza, near FATA Secretariat,
" Warsak Road, Peshawar.

NOOR MOHAMMAD i(@A‘ITAK
 MIR ZAMAN SAFI
AFRASIAB KHAN WAZIR'
) =

HAIDER ALT
ADVOCATES
OFFICE _

" Mobile N0.0345-9383141



Mr. Faizan Abbas
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

- Service Appeal No. 507/2021

s Appellant

Respondents
INDEX
Sr. No: Description of Documents Annex Pages
1 Joint Parawise Comments i -2-3
2. Writ Petition filed in the PHC, Peshawar. I 4-8
3. Order Sheet dated 03.03, 2020 ‘ I - 9
This department letter wherein representatlon of the
4. petitioners of the above mentioned writ petlt:on is 1l 10
regretted being not covered under-the rules. - ng

Dated: 15.06.2021

-

#r
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CNIC No: 17301-6272682-3
Mobile: 0345-5285465
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BEFORE THE‘rKHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

o . APPEAL NO. 507/2021
CBRe o0 T A L Ry W18,
Mr. Faizan Abbas, = b " v a .
Administrative Officer (BPS 16), Staff Trammg Inst1tute ’ ........... Appellant
& )
Chief Secretary, Khyber Pakhtunkhwa & Others................ e Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1-3

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no locus standi / cause of action to file the instant
... Appeal: Ty v gt o S

2." That the Appellant has not cohe to this Hon’ble Tribunal with clean hands. Hence,
disentitled to any relief whatsoever

That no dlscnmmatlon / m;usuce thas been done to anyone ‘ : T

(%)

4. That the Appeal is not based on facts and is unjust1ﬁed

' 5. That the Appellant is estopped by his conduct to file the instant Appeal.
6. That the writ petition is already adjudicated upon Peshawar High Court vide

Judgment dated 03.03:2020 and is thus hit by the pr1n01ple of res;udlcata
T e B Ry e e ‘ :

L Pertams to record, hence, no comments.
2. PBertains-to record, hence,_ng,qgmments, ;
3. Pertains to record, hence, no comments.
4. Pertains to record, hence, no comments.
5. Pertains to record, hence no comments. ’ l
6. Correct. Earlier Eighteen (18) employees of Staff Trammg Institute filed a Writ

Petition No. 1692-P/2020 titled Mr. Bilal Khattak etc Vs Govt. of Khyber
Pakhtunkhwa in Peshawar High Court, Peshawar with the prayer to declare the
decision of the Cabinet communicated vide memo dated 14.05.2019 and letter of
Finance Department dated 03.02.2020 regarding Secretariat Allowance as illegal,
unlawful and direct the respondents to restore the status of the petitioners as of
Secretariat level (Annex-I). The august court disposed of the petition and directed
- tHe:Provincial Govt. to treat the: petition as petitioners': representation and decided
" te same at its end-in accordance with-law and rules within a period of one month
positively (Annex-II) Consequently, the same was thoroughly examined and
regretted on the glounds bemga not covered under the rules (Annex-III)." It is
pertinent to mehtion that services of theappellant and others were regularized in
., Staff Training Institute against the newly created posts under a separate DDO
Code PR-8028 titled “IT Professionals Training Centre (Reg. Act) 2018.7As the
appellant has already -agitated the matter in Peshawar High Court, where, relief
wias not granted, they have rio right to file the appeal in Services Tribunal.

. RO

' 7, Peﬂains to record, hence no comments.

8. Pertams to record, hence no comments.

5
i e

9. Nocommenfs. « oo R

ON GROUNDS:

A. Incorrect, hence denied. All the recruitments in Civil Secretariat are made through
Khyber Pakhtunkhwa Public Service Commission after observing the prescribed
recruitment procedure / policy and no contract employee can be adjusted in the
Civil Secretariat for the purpose of regularization. Consequently in order to avoid
future legal complications and save the rights of the employees of Civil Secretariat,

e e e



v

Provincial Cabinet in its'meeting held on 09.05.2019 decided that all the positions
created by Finance Department for all the regularized projects under the Khyber
Pakhtunkhwa Employees (Regularization of Services) Act, 2018 shall be created /
placed at the strength of attached formations of respective administrative
departments except the positions of planning cadre. This decision of the competent
forum is neither agalnst»the law nor violates any service right of the appellant. The

\ appellant and others-ate; using: their regularization in, STI as an attempt to enter into
the service of Civil Secretarlat without any competition.

R

B. As explalned at’ “A” above

»
P

C. Incorrect Appellant and others were prOJect ‘employees and their services were
regulanzed in Staff Training Instltute an attached formation of Establishment &
Administration Department not an administrative unit of Civil Secretariat.

‘Therefore they ‘are employees of Staff Training Institute having no relation
whatsoever with the centrahzed I.T cadre of Civil Seoretanat supervnsed by
Estabhshment Department but they are using their regulanzatlon in STI as an
attempt to enter into the servxce of Civil Secretariat without any competition. TR

ol o 7

.‘Pertams to record, hence no comments

vy
o

As explamed at “C” above.

Incorrect. No penalty-Whatsoever was imposed upon the appellant.

A ‘

“As explained at “C” above.

EQT“@—:U

. 'As explained at “A” above.

In view of the above submissions, the instant appeal, being devoid of any merit, may
please be dismissed with cost.

"
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Estabilsl'n ent Department,
i . Govt. of Khyber Pakhtunkhwa.

(Respondent No. 2)

. Khyber Pakhtunkhwa
" e . (Respondent No. 1)
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9‘WRrr PETI]’ION‘NO. LTINS T 4 -P/2020 with Interim Reiref
’ . ¢ ]
. T
1. <~ Mr.:Bilal Khattak, Deputy Director-11:(E-Office) BPS 18
2. Mr. Rehman, Mashwani, Assistant Director-I T, (BPS-17).
3. MrmMuhammad Usman Khan, Assrstant Director (BPS-17)
4, Mr Muhammad Younas, Assistant Director (BPS-17) B
5. Mr. Khalldehan ‘Assistant Director (BPS-17)
6. . Mr. Muhammad Hamrd Assistant Director (BPS 17)
7. Mr-Tariq Kamal, Assistant Director (BPS 17y - 4 &h
8. Mr Muhammad Adil, Assistant Director (BPS- 17) } o
9.  Mr.Muhammad Asim, Assistant Programmer -

(Y
o

Mr. Ijaz Hussain, Computer Operator (BPS-16) - gl
11. Mr.'Mushtag+Hussain, Computer Operator (BPS-16) -

12. Mr. Faizan Abbas, Administrative Officer (BPS-16)

13. *Mr. Shakir Uliah, Computer Operator (BPS-16)

14. Mr. Usman Khan, Computer Operator (BPS-16)

15. Mr. Aman Gul, Computer Operator (BPS-16)

16. Mr. Ramzan, Computer Operator (BPS-16)

17. Mr. Taifullah, Naib Qasid (BPS-04)

18. Mr Abdul Walr Driver (BPS-06)

PR Al vemployees of:staff trarnrng""rnst:tute Estabilshment
Department *Crvrl secretariat’ Pesha‘wa"r o 2.
. P ST PETITIONERS-
) e . .o C - ' 2 ’.:“.:“;3!.&‘.; .
o - DL Y weayERSUSTEH o

s ¥
1- GOVERNMENT OF KHYBER PAKHTUNKHWA Through Chref
| " Secretary*Khyber Pakhtunkhwa, Civil Secretariat, Peshawar. :
, 2- The Secretary Establlshment Department Civil  Secretariat,
Peshawar
3-The Secretary Fmance Department, Khyber Pakhtunkhwa Civil
Secretarrat Peshiwar
4-The Provincial, Cabinet & Ministerial Committee through its
Chairman, Crvrl Secretarrat .Peshawar, 2 .« % : .

-

7 5. The. Grievandes Redressal Commlttee through rts Chairman, Civil
Secretarrat Peshawar.

t . ................;.'.................‘..\....'RESRON’DENTS

WRIT PETITION UNDER ARTICLE 199 .OF THE
- CONSTITUTION OF ISLAMIC _REPUBLIC OF
- PAKISTAN 1973 AS AMENDED UP TO DATE -

Resgectfully Sheweth:,

FACTS:

- . .o - . |
~ 1. Brief fads cgiving raise to thevinstant writ petition are -
Q&MQL ) .?.f‘" S s Dy - ;
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That petltroners are the Law abrdmg Cltrzen of Paklstan afid™"

_ ‘have every Iega\ and constitutional Right duly protected under

the Law of the Iand . .5,,
. .

]
\nr'

That the petltroners were’ mrtnaHy aopomted In d pl’O]eCt “Ofﬁce

automation system pilots, . for, 5 Departments in the
Establishment Department Civil Secretariat Peshawar agalnst
the posts noted against their names in the heading of writ
petition.

That the Govt. of KP promulgated Act No.X of 2018 whereby -

employees of about 58 projects were regularized both the
Directorate level and Secretariat level. The petitioners services
were also regularlzed in light of the said project vide
Notification dated '1411.2019~ wef 732018 Copy of the
Notrfrcatron is attached &s ANRBXUTE 1ovvifurerseesenes A CAf

[ l’)

That durlng srvrce the petltloners were ‘granted 30%

specral/secretarrat ‘Allowance "duly approved on 14.1.2020
which is also a proof that the petitioners: were secretariat level
‘employees for all-intents and purposes. Copies of the letters
and pay shps are attached as Annexure .................. ..B&C.

! F PHIv )g L

That' the recently ‘a . strike vyas held by the umon .of the

Secrefariat employees and to minimize the cause/pressure of
strrke the cabinet took an abrupt decision vide agenda item

"no. ‘8, (Addltlona\) dated 15.5.2019° not in actual agenda.

wherein*it was decided to p\ace the petmoners at Directorate
level/ formations without conS|der|ng that ‘they were: already
, merged in the Secretariat Strength’ and posts were also created

by the Finance Department at Secretariat level. Copy of the

minutes:is attached as ANNEXUIE vvivvssiverssnriensrssrnssrnnrsnis D.

That in light of the said minutes dated 15.5.2019 the

respondents vide impugned letter dated 3.2. 2020. withdrawn
the letter dated 14.1.2020 whereby 30% Secretariat allowance
has been allowed to the petitioners. Copies of the |mpugned
letter. dated 3.2.2020 and letter,dated 6.2. 2020 are, attached as

‘.

BNNEXUTE -evevv. serrvresaetieeranis Sebinbasaress seeravesnens =;:-:.-:.;.. E & F
P '

That, 5 against the |I|egal”‘and,,unwarranted abrupt . decaslon

against the. securedurights ofithe petitioners, the petitioners

haye no other remedy, therefore, come in writ ]urrsdrctlon on

the foIIowmg grounds amongst the others

H
3 -

GROUNDS! . Lo e

A-

t

That the cablnet decision commumcated vide memo dated
15.05. 2019 and impugned letter dated 3.2. 2020 are against

the Law facts matenal on record and in vrolatlon of service .

LT ! " o .
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set-aside.

That the petitioners were already fully merged in the
Secretariat, their DDO Code was entrusted to the Secretary

Establishment Department and Finance Department and even - -
they weré~regularized in the STI Establishment Deptt: Civil -~

Secretatiat’ which was fully acted Upon,’ therefore, now the

status of the petitioners tannot' be changed upon the' whims of
union of secretariat emiployees “un

Poenitentiae.

ki

C- That the petitioners were happy with merged in Secretariat
and they never ‘made any 'grievance to the concerned
committee, but despite-that the whole action attributed to the
coimittees concerned and without .any notice to the

péfitioner_s. This proves malafide: on the part of the Cabinet-

and-concained deptts: who actedhas per whims of the union of
Secretariat :,er_'nployees,,andl_ it was not an independent mind
used’de‘éi’si‘om.\‘.“;::-"*f- B S T

cr .. ' Cinb -
1 ’ :

D- That the impugned decision and withdrawal letter dated

i
.

3.2.2020 are also a discriminatory ‘because the Planning Cell.

employees have been excluded from. the decision and only the
rights of the petitioners are affected. "

E- ‘That it was the demand of fair- play to at least give hea'rir.\g or
prior notice or option to the petitioners before making any

decision adversely affecting the service rights of the .

petitioners., But in present case the petitionefrs have been
condemiiednheard throughyouty =« - . no

b

tHerefore the present writ pefitiontis fully: entertain able in this
august Gourt. /7 wEs T v D0

EREY

G- _Thét,- the posts of the petitioners are still évailabie on the

secretariat side and have . not been abolished, therefore, the
_:petitioners without their ‘option’ cannot be given a different
status, gr varied their status unilaterally. |

..... e

v

. h oLt o
L3 - N - i o

H- Thét“the impugned decision of the Cabinet is not free, fair and

transparent:” decision, _rather. made ‘to-.happy -the union,
therefore the same is liable to"be'set aside: mE e

I-  That this august Court in similar writ petition have granted

interim relief while suspending the operation of impugned

minutes/decision dated 15.5.2019 and impugned letter dated
3.2.2020. Copies of the memo of writ petition and order sheets
are attached 3S aNNEXUTE wuvvverrrssrserssssiesnnisrmnsarisnnnie .. G.
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rights of the petitioners, therefore, not tenableﬂand liable to be

der the Principal of Locus

-~

F- That as' the other legal ‘fo.'ré}“canndt Iegally”kissue=writs,'

g



J- ..That the petitioners seeks .permission to advance other
. ‘grou_nds and"proofs at the timre‘_gf hearing.

A S BTy ’

{ ' It IS therefore, most humbly prayed that on acceptance of
P ,thls ert petltaon the august court may be please to}’

1. DECLARE, the impugned decision‘ of the Cabinet
communicated vide memo dated 14.05.2019 and impugned
I : letter dated 3.2.2020 as illegal, unlawful, against the

' principal of Locus Poenitentiae, fair play, and not made with
independent mind being based on the wish and whims of
the Union of Secretariat employees as well as against the
spirit of Article-4, 9, 25 and 38 (e) of the Constitution of

, PakiS't‘an, 1973 therefore Iiable to be set-aside. -

2 DECLARE all the resultant actlons of changlng the status of.-
) petitioners from Secretarlat fevel as lneffective upon the
accrued rights of: the pet:tloners '

3. DIRECT the respondents to restore the status of :petitioners

l _Ievel for all intents and purpose in the year 2018 after, the
_promulgation .of Regular:zann Act No. X, 2018.

i ;%t.‘Any other remedy deems appropnate,,that may also be
- awarded'in favour of pet|tloners '

IR s o .{“ T ¥ _{.‘;{‘:

INTERIM.RELIEF: :

That, keeping in view the facts'and circumstanices of the case, the
‘operations of the impugned decision of the cabinet communicated
vide memo dated 14.05.2019 and withdrawal of 30% Special pay-
allowance through 'impugned letter dated 3. 2 2020 may be

the Wl‘lt petltlon of the, petltloner wou!d become anfractuous.

Dated: 2022020 R A

sy
v P L v . - H s . FTINY, .
P e LD Agoy. £ PETE €4 ]
Lol oot R Pt A : Hioe 5.'¥'/

_as of, Secretariat level,employees as merged in Secretariat -



Petltlo ers

ST BILAL?HATTAK&OTHERS
. CT e Through:

'NOOR MOHAMMAD KHATTAK
- ADVOCATE, |
HIGH COURT RESHAWAR

VERIFICATION:
It is verified that no other such Ilke writ petitlon has earher been

ﬂled between the parttes

A o Yy pes s B . - Sy
i f I PR, \.'i P D }—'\l . H : oo ,-,;\[ :
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DEPONENT

LIST OF BOOKS: s :
1- Constitution of Pakistan. SN
2- “Services Law Books .

3- Any other Case law as per need.
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/ PESHAWAR HIGH COURT, PESHAWAR

/- N ORDER SHEET

Date of Orderor |i Order. or.others,Proceedings with Signature of Judge
Proceedings |+ . o T o ] S S
1

-03.03.2020

Present: Mr. Noor Muhammad Khattak,
Advocate, for the petitioners.

b Jededededekk Sk
<

. A

| LALJANKHATTAK.J- On second’ thought,

i 1 Ieamed counsel for the petltloners stated at the bar

that he wouidr not,. press this writ petltr‘én”a'nymore
and woul;:l 'l')ér':satlsf ed, lf this petition is treated as
representation and sent to the,respondent No.1 for
its decision in accordance with law, to which, Mr,

Arshad Ahmad, the-learned Addl. A.G, who was

present.in Court in some other cases got no

|| objection .

2" Ih'VieW?ﬁf‘“fthe;above,_ this writ petition stands
. f; o ! X /,r( :' . .

disposed Yt in foims that the respondent No.1 shall

treat it as the petitione?s’ represeritation and

allo ‘decidé the same at his end in accordance with law
“* land'rules on’thé subject within a period of ‘one

month posmvely

'y

(D.B)(Hon'ble Mr. [usUce Lal Jan Khattak & Hon'ble Mr. Justice S.M.Attique Shah)
AAH e )

A g
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N GOVERNMENT OF KHYBER PAKHTUNKHWA —

ESTAPLISE‘MENT DEPARTMENT
(Esta'blushment ng)
PH# 091-9213457 FAX# 091-9210447 Email: sectlonofﬁcerv@gmail.com

‘/,';'- - - DAL
/. No. SOE-V(E&AD)/5-09/2007 8 " Dated Peshawar, the APRIL 22, 2020
To i /
- % he Section Officer (Litigation- ), oo

Estabhshment Department

o v,

SUBJECT “Wﬁ i\io 1692 p 2020“MR BILAL® KHATTAK ETC VS GOVT. OF
KHYBER PAKHTUNKHWA ‘AND OTHERS.

WED ey w1 3,88

.

I am directed to refer to your letter No. SO(Lit-T/E&AD/2-5478/2020, dated
11.03.2020 on the subject noted above and to state that representation of the
petitioners of the subject writ petition is regretted being not covered under the rules.

Encls As above

(t PN P o
- Th e A O AN

Endstt No & Date Even

Copy forwarded to the '

»

. 1. PA to Deputy Secretary (Estt) Establishment Department
o 2. Master file!
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