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Junior to counsel for the appellant present. Mr.1.10.10.2023 • I

Muhammad Jan learned District Attorney for-the
II

respondents present.
■i
fi- ^

Junior to counsel for the appellant re^quested for
’ ? 

i

adjournment on the ground that senior counsel is busy 

before Worthy-Peshawar High Court, Peshawar.^ To come 

up for arguments on 17.11.2023 before D.B., P.P given to 

the parties.
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/I(Rashida Bano) 
Memb^er (J)

(Muhammad Akbar Khan) 
Member (E)

♦KaleemUllah'
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.Gounsel,;. tbr .. the. ^pellant . present. Mr. Muhammad. Jan,
''■’i’r-y\

■District Attorney tor the respondents present.•;«
<

Learned counsel for the appellant seeks adjournment in order2.

to further prepare the brief. Last opportunity granted, failing which

the case will be decided.on the basis of available record without the

•S-O arguments. To. come up for arguments on 21.06.2023 before the
O

?esh
!

D.B. P.P given to the parties.

(Fareeha Patrt 
Member (E)

(Kalim Arshad Khan) 
Chairman

*Faz/c Subhan P.S^‘

Learned counsel for the appellant present. Mr. Fazal Shah21.06.2023

Mohmand, Additional Advocate General for the respondents

present.

Learned Member (Executive) Ms. Fareeha Paul is on leave,

therefore, bench is incomplete. To come up for arguments on

o 10.10.2023 before the D.B. Parcha Peshi given to the parties.

%

(Salah-ud-Din) 
Member (J)*Naeem Amin*"

i].L
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Learned counsel for the.appellant present. Mr, Naseer-ud 

'Din Shah, Assistant Advocate General foi' the respohdehtS'.

23.1 12022
;

<

counsel for , the appejlant requested doi;Learned
... <. c

the ground that she has nbf hfade'preparatioh'for'adjournment on

arguments. Adjourned. To come up for arguments on 12.01.2023

before D.B.

%
(Salah-Ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)

Learned counsel for the appellant present. Mr. Muhammad Jan, 

District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment 

the ground that he has not gone through the brief of the instant 

appeal. Adjourned. To come up for arguments on 18.04.2023 before

12.01.2023

on

-0 0(D

the D.B.

AV.

(Salah-Ud-Din) . 
Member (J)

(Mian Muharnmad) 
Member (E)

■f
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Because of strike of the Bar, this matter is adjourned to14"’ Oct,, 2022

28,10.2022. Office is directed to notify the next date on the notice
. ' - 'i v

board as well as the website of the Tribunal.

k- ■
(Kalitn Arshad Khan) 

Chairman
(Fareeha Paul) 
Member (E)

28.10.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment

on the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments before the D.B on

23.11.2022.

V A•L

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)

I
l
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Junior to counsel for appellant present.03.11.2021

Javid Ullah, learned Assistant-Advocate General alongwith 

Munawar Khan ADEO for respondents present.

File to come up alongwith connected Service Appeal 

No. 1389/2019 titled Shah Hussain Vs. Education 

Department, on 08.02.2022 before D.B.

(Rozina Rehman) 
Member (J)

Ch^rman

6-2'2olx-

S) "to f 'H-cno9t)X£>s

4Ue o.~o^csuyy)^,j2l^(Lcuse. IS

U/? del

30^'' May, 2022 Learned counsel for the appellant present. Mr. Asif 

Masood, DDA, alongwith Munawar Khan ADO litigation for 

the respondents present.

Learned counsel for the appellant seeks adjournment 

in order to properly assist the court. Adjourned. To come up 

for arguments on 03.08.2022 before D.B.

t
(Kalim Arshad Khan) 

Chairman
(Mian Muhamrnad) 

Memb^l)

'33
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Junior to counsel for the appellant present.31.03.2021

AddI: AG alongwith Mr. Munawar Khan, ADEO for 

respondents present.

Written reply/comments not submitted despite last 

chance. Representative of the respondents seeks further 

time to submit written reply/comments. Request 

regretted.

To come up for arguments on 14.07.2021 before
. •-#

D.B.

(■(;
(Atlq Ur Rehnian Wazir) 

,Member(E)
N

■4* ■ ) v;i > '4 i f i-

'\v.
(■ v.-> •>(:

■ir»• > -\ '-'l '»
-i.

Mr. Umar Farooq, Advocate, for the appellant present. Mr. 
Munawar Khan, ADO alongwith Mr. Kabirullah Khattak, Additional 

, Advocate General for the respondents present and requested
be granted for submission of written 

reply/comments, therefore, last chance Is given to the 

respondents for filing of written reply/comments at the costs of 

Rs. 500/- on retrieval of which, the same shall be paid to the 

appellant. Adjourned. To come up for written reply/comments 

and costs of Rs. 500/- on behalf of respondents before the D.B 

on 03.11.2021.

14.07.2021

1

that time may

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

P
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Since the Members of the High Court as well as of the 

District Bar Association Peshawar are observing strike today, 
therefore, learned counsel for appellant is not available today. 

Mr. Kabiruliah Khattak, Additional AG alongwith Mr. Munawar 

Khan, SST are present.

22.10.2020

Representative of respondent No. 3 seeks further,time to
‘ ! t: \

submit written reply/comments while neither written reply'on
behalf of respondents No. 1, 2 & 4 submitted nor any 

representative on their behalf is present, therefore, notices be 

issued to them for submission of written reply/cQmments for 

31.12.2020 before S.B. _

(Muhanrm^ Jamal Khan) 
Member't^kicljcial)

31.12.2020 Learned counsel for the appellant present. Asst: AG 

alongwith Mr. Munawar Khan, ADEO, SO for respondents 

present.

Written reply/comments on behalf of the respondents 

not submitted. Representative of the respondents seeks time 

to submit the same on the next date.

Adjourned to 23.02.2021 before S.B.

A

(Mian Muharmnad) 
Member(E)

24.02.2021 Junior to senior counsel for appellant is present. Mr. 
Kabiruliah Khattak, Additional Advocate General for the 
respondents is also present.

Neither written reply on behalf of respondents submitted 
nor representative of the department is present, therefore, 
learned Additional Advocate General is directed to contact the 
respondents and furnish written reply/comments on the next 
date of hearing as a last chance. Adjourned to 31.03.^0^1 on 
which date file to come up for written reply/comm^
S.B,

efore

(MuhammacEJ^al Khan) 
Member'"'''—-------

!■ V'. ■ \ .K



iaLearned counsel for the appellant present.02.07.2020

On the strength of judgment of this Tribunal' dated 

02.07.2010, handed down in Service Appeal No.318/2009/instant 
appeal is admitted to regular hearing, subject to all just exceptions. 
The appellant is directed to deposit security and process fee within 

10 days. Thereafter, notices be issued to the respondents. To come

Appeiiant Oepo'-tsd 
Ser4i^focessFea

up for written reply/comments on 02.09.2020 before S.B.M fA

Chairman '

Junior to counsel for the appellant and Addl. AG alongwith 

Munawar Khan, SST for the respondents present.
. 02.09.2020

Representative of the respondents seeks time to furnish 

reply/comments. Adjourned to 22.10.2020 on which date the 

requisite reply/comments shall positively be furnished.

Chairrhan



t
.24.02.2019 . Appellant with counsel present. Heard.

The appellant was appointed against the project post of PTC for a 

project period for three years vide order dated 28.06.2003.

Consequent upon the approval of the Departmental Selection 

Committee, the appellant, being a PTC male local trained 

candidate, was appointed against PTC post on temporary/contract 

basis vide order dated 20.03.2007.
/

Learned counsel for the appellant could not demonstrate that the
V t t > appellant is entitled to the pay fixation w.e.f 28.06.2003.?’/

Opportunity is granted to learned counsel for the appellant to 

further prepare the brief To come up for and preliminary hearing 

on 09.04.2020 before S.B.

Member

09.04.2020 Due to public holiday on account of COVID-19; the case 

is adjourned to 02.07.2020 for the same. To come up for 

the same as before S.B.



f Form- A

FORM OF ORDER SHEET
Court of

1392/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Javed Khan presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

22/10/20191-

REGISTRAR 1 ^ \ 1 '
This case is entrusted to S. Bench for preliminary hearing to be

% ■)

5 ^
I2-

put up there on

% 0

CHAIRMAN

)d.l2.2019 Nemo for the appellant.

Notices be issued to appellant and his counsel 

fx preliminary hearing on 13.01.2020 before S.B.^

Chairman

Junior to counsel for the appellant present.
Requests for adjournment due to general strike of 

the Bar. Adjourned to 24.02.2020 before S.B.

13.01.2020

Chairman



• J.•-of BEFORE THE KHVBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO. 72019

JAVlb KHAN V/S EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1 Memo of appeal 
Education testimonials

1-3.
2. A 4- 7.

Appointment order3 B 8.
Regularization4 ' C .9.

\. 5 Service book D 10- 19.
6 Departmental appeal E 20.
6 Judgment F 21-23.
7 Implementation order G 24.
8 Vakalatnama 25,

APPELLANT

THROUGH: W
NOOR MOHtTmMAD KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRTRIimai

PESHAWAR

APPEAL N0._________

Mr. Javid Khan, PST (BPS-12),
GMPS Karamat Killi, Bara, District Khyber

VERSUS

72019

APPELLANT

1- The Director E&SE Department, Khyber Pakhtunkhwa,
2- The Director Education Merged Area 

Secretariat, Warsak Road, Peshawar.
3- The District Education Officer, District Khyber.
4- The District Account Officer, District Khyber.

Peshawar. 
Districts, Merged Area

Respondents

SECTION- 4 OF THE KHYBER PAKHTUNKHWA

STATUTORY PERIOD^OFNTnV^ WITHIN THE

PRAYER:

which this august Service Tribunal deems fit that may also 
be awarded in favor of the appellant.

R/SHEWETh:
ON FACTS:

Brief facts giving rise to the present appeal are asunder:

1- That appellant Is law abiding citizen of Pakistan and permanently 

residing at Qambar Khel Killi, Tehsil Bara, District Khyber.

2- That appellant having the requisite qualification and eliqibility 

initially appointed vide order dated 28.06.2003 as PST (BPS-07) on
Ser'^ortr community school Tirah Maidan, District
Khyber on the proper recommendation of Departmental Selection

was



Gommittee. (Copies of the Education Testimonials & appointment 
order are attached as annexure..........................................

3- T^t later on the appellant was appointed/adjusted against regular

order dated20/03/2007. That till then the appellant performing his duty quite 
6fficiently and up to the entire satisfaction
(Copies of the regular appointment order and 
attached as annexure.......

of his superiors, 
service book are

C & D).

2£>n|lent Scr nxafcf^fhis p^SS'e his°ini'tM

. .2012 but the same has not been responded within the 

stipulated period. Copies of the Departmental appeal, judgment 
and order are attached, as annexure E, F & G.

^ That appellant having no other remedy prefer the instant appeal 
me following grounds amongst the others.on

GROUNDS:

materials on the record.

has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and S 

such the res^ndents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

nSr hde manner by not
granting/ allowing pay fixation to the appellant w.e. from 28-6-2003.

D- That similar nature cases has already been decided by this august 
02^07 No.318/2009, decided^
initial apii'ntmenf' »'

E- That under Article 38(e) of the Cohstitution of Pakistan
bound to reduce disparity in the income and earnings of the 
individuals including persons in the various services of Pakistan thtls

■above rZnSd Sr '=

relief meted out to other employees of various departments.

norms of natural justice and

on

1973 ^ate Is

F-.



-^i

G-That the respondents acted in discriminatory manner by not countinq 

the previous service of the appellant towards regular service/pension

H- That not counting the previous service of the appellant the 

r^pondents violated Rule 2.3 of the West Pakistan

I- That appellant seeks permission to 
at the time of hearing. advance other grounds and proofs

pnnoi/^ therefore, most humbly prayed that the 

appellant may be accepted as prayed for. appeal of the

appellant

JAVAmKHAN

THORUGH:
MOOR MOHAMMAD KHATTAK

SHAHZULLAH YO^SAFZAI

^ -I v\
mirzaman sKfr

ADVOCATES
\
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S.No. 7231
m-M 

.wsr?«|

imu<A
urnhfsm

;'. :
Roll No. 131139 vacKi^'C-__ _

iii
::V C0!iiailljH■'■''im f es^ljattiar f aktot ,Js0f;■? ''

Seqpndary Schpp! <Iertiflcate Examination
SESSION 1998-annual

;■; ,•.

■-

i,}'^ :iy'k:A'ACi

(Science Group)
s;

!0i& ------------------Javid Khan_______ Son / Daughter of
and a student of____Govt: High School. Jan Khan Killi. KJivber Agency
Exarnination of the Board of Intermediate and Secondary -Education, Peshawar held in 
candidate. He / She obtained 602

Hi____________ Wall Man Shah____________
has passed the Secondary School Certificate

Reeular
•xf

Mav/June. 1998 as a
A___ Representing _Marks out of 850 and has been placed in Grade-"•00 Excellent

The Candidate passed in the following subjects: 
l{3>ir 1. English 3, Islamiyat

2- Urdu 4. Pakistan Studies
5: Mathematics 
6- Physics

on the basis of internal assessment by the Institution concerned.
March 1. 1981

:V,7. Chemistry 
Biology

0^01
8. 0

;i| He / She has been awarded Grade___A

ft’'f according to admission form
• IT'

-.-•01 •

/Secretary-/T:KT-‘:r ■ pi.Assl n
/ /

This certificate ip Issued without alteration or erasure.
’n;r’--»3r3-r!K?7’'s?jr^’¥' f-i-i

t'V-''*•■■? .1
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Bachelor of Education
wpgg

(B.Ed)

Annual Examination 2011 
Khyber Institute of Education^esto

liif*
%mwar

RegularName: JAVED KHAN 

Fathers Name: WAU MAN SHAH
GenderiV/ff/e Roll No: 1940 

Registration Nb:;:266'2-PC-ii8oi
Division:2nd

Papers Marks ObtainedMax Marks
Iri-Ftoui^:-; In Words '

Persp: of Edu: & Cont Social Iss

School Org: & Classroom Ma

Edu: Psychology, Guidance & 
Counseling '
Evaluation Techniques

Curriculum & Instruction
Functional English

ues 100 Forty Two 

Forty One 

Forty Eight

nag: (New) 100

100 48

50 28 Twenty Eight 

Forty Eight 

Thirty Nine 

Sixty Seven 

Forty Eight 

Rfty Seven 

Forty One

One Hundred and Fifty Four

too 48

50 39 V*..:

islamiatil.History(for non-mu3iim)(New)

Method of Teaching of English

Method of Teaching of Mathematics 

Elec:

100 S7-iv

100 48

100 57'
Foundation of Education 

Practice of Teaching:
100 41

200 154

I 1100
Chances Avaited: 1

.613 L Six Hundred and ThirteenErrors & omissiorts 
rectification are sutqect to subsequent

Resuit Deciared “ 
Issue Dare. 01-Oec-2011 

2;21 pm

Compuferaea hr PTC

a Whole
16-Jut-2011 

on Tuesday, November 29. 2011

(Iftekhar Hussain Khan) 
CONTROLLER OF EXAMINATIONS 

UNIVERSITY OF PESHAWAR

-A

1



Provincial Health Services Academy
Dept; of ^Health Govt, of Khyber Pakhtunkhwa 
Budhni Road Duran Pur Peshawar,
S #091-2650861.2260109; Fax # 091-2261249’ 
E-mail: phsa_peshawar@yahOQ.com

To be substituted by even No. fi dalte.

OFFICE ORDER

Ex-post facto approval is hereby accorded to regularize the services of the., 
following driver of Nursing School Kohatwith effect from the date of appointment' 
i.e. 06/12/1994 as ordered by: the honorable Services Tribunal, Peshawar 
judgment dated 02/07/2010 in Service Appeal No. 318/2009 on the analogy of 
Mr. Sahib-ur-Rahman Driver, vide Finance Department letter No. BVl/FD/4- 
48/2007/08 dated 12/05/2008 and Secretary, Health letter No. SO-lll/ 8-90/07 
(Sahib-ur-Rahman) dated 21/01/2008. However, arrear of pay & allowances will.' 
be admissible from 14/02/2000.'

^^HSiaesiHfra8cm^
.06/12/1994DriverMr. Mian Sira]

-sd-
DIRECTOR

Dated . 16/07/2012F/No. 215/PHSA/Admn/Appointment/2012-13/5517-20

Cc:
District Accounts Officer, Kohat.
Vice Principal, School of Nursing Kohat for.compliance under 
intimation to this office.
Registrar, Services Tribunal Pakhtunkhwa Peshawar.
Mr. Mian Sira] Driver, School of Nursing Kohat.

1.
2.

3.
4.

a Vw- -'’A 

/-A. *
1]

■ t/

mailto:phsa_peshawar@yahOQ.com
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Notcr-
1. Charge report should be sibnitted to ail concemed.
2. The appointment of the candidates are made purely on tempo^Iy/ Contract 

bas;s & arc liable to terminate at any ‘.imc without any notice
3. If a candidate wisltcs to resign his post he will ^ivc one-iuonth prior notice or

his pay for one month wifi be forfeitsJ in lieu thcrc-oJ.
4. They should produce their original certificates.' Domicile before taking over 

charge and attested copies thcrc-of be kept on rccoid of the school/ Office 
lifter proper vcrillcation froni llic flocrd/lJnivcrsivy concerned.
They should produce their fieaith anc Age certihcutc /rom the .Agency 
surgeon concerned.

6. They may not be handed ever charge if they are below IS ycMS axe above 33
years . • •

7. If they fail to report their arrival within 15 days of the issue of this 
appointment order the appointment vnil be treated as cancelled.

5.

(MR, MOHAMMAD YOUSAF) 
AGENCY EDUCATION OFFICER 
KHYBER AGENCY AT JaMRUD

/% /2007DatedEncsu No 7^
Copy forwarded to the:-

1 Director of Education FATA (NWFP) Pcshiawar

2 --Agency Accounts.Officer Flhyber at Jamrud
3 Agency Surgeon Khybci Agency at Landi Kotal .
4 AAEO’s/Pay clerk concerned Local Office

yf-22 Officials concerned

;v

■

/'

AGENCY EDUCATION
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£ -To -

The Director, Education Merged Area Districts,
- Merged Area Secretariat, Warsak Road, Peshawar.

Subject: DEPARTMENTAL APPFAI FOR FIXATION 

28-06-2003 TILL 20.0.T.7007
OF PAY w.p f

Resp»ected Sir,

your S S [JiSne,;? »Wr„rSS'i,r^S'“oiVor
07) on contract basis at boy's community school Tirah 

Khyber on the

as PST (BPS- 
Maidan, District

rnmmrtton Aft- of Departmental Selection
Q^mmittee After apiaointment I have submitted my arrival report and
started performing duty at the concerned station quite efficiently and 

upto the entire satisfaction of my superiors. During service on contract 
appointed/adjusted against regular PST post at GMPS 

RAHMAT KHAN Killi vide order dated 20/03/2007 and 

performing my duty with all zeal and zest, 
service i.e.

till then I am 
Respected Sir, the previous 

. . regularization has not been
In n the period w.e.f.

28.03.2003 till 20.03.2007 which has already been
pSaJSf the Honorable Semce Tribunal,
anthlTt! h ""9 aggrieved from the inaction of the concerned
nrSr. ^ the my pay w.e.f. 28.06.2003 till 20.03.2007
p eferred this Departmental appeal before your good self.

w.e.f. 28.06.2003 till

awarded to other

Dated: 26.06.2019

TOTrDbediently

JAVAID KHAN
PST GMPS RAHMAT KHAN KILtI; 

DISTRICT KHYBER

/
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'r-':
BEFORE THE ICKYBER PAKHTUNKPIW.a .S£RVTCE TRIBUNAL

PESHAWAR
:

SERVTCE APPEAL NO. 318/2009

Dale of instiiuiion... 
Date of Decision........

.....21.02.2009 
^....... 02.07.2010..V'

Mian Siraj, Driver, School of Nursing, KoI'BI.
■ ■ Village & P/0 Biliiang Tehsil and Distric; iCohal Appellant

VS
GovernsTient of NAvTF (K.P.K) through Secretary Health 

Department Peshav.'.ar. - -
1- V

:

. Director provincial Inealtn Services Academy, Peshawar. 
i Accountant General, NV/?F (K.P.K.). Peshawar.

■ District-.Accounts-OHicer,Kohat

• 2-
j- •

Respondents-. '4-

APBEAL UNDER SECTION 4 OF THE NWP? SERVICE
TRIBUNAL ACT 1974 FOR FIXATION OF PAY WITH .

■ EFFECT FROM-THE BaTE^ OF .APPOINTMENT AS PER
NOTIFICATION DATED 50.77-2Q.Q8 .AS IS DONE TO THE
OTHER EMPLOYEES AGAINST WHICH APPELLANT ; 

. SUBMITTER HIS DEPARTMENTAL APPE.AL UATEU IO- 
11-2008 BUT THE SAME TS NOT RESPONDED DESPITE
LAPSE OF 90 PAYS.

...For appellant
.‘..'.For Respondents -,

Mr. V/aqar ,Ahmad Seth, .Acvocaie
Mr. Sher .Afghan ICiattakAAddi: Advocate General

M ember _ 
.Member

• Mr. S:ultan Mehmood khattak 
' Mr. Noor .All IKhar;

.rUDGMENT
SLTLTAN MHHuHOOD .IG-iATTAK MEVLBhR:- 
appointments; made in the appeal, the appellant namely Mian ,Siraj 
appointed ap Driver in-Farmiiy Health Projeci in the year 1994. Oh winding

of the-/5ji4 project on j
V Vi/|V

According to the 
was

^1-12-1999, the'Finance Department createa posts• up

jV AJTESlfcbr

nn ■ly
I



/
t

■ \

\
■ 1

\

idJIw -'*out any break; The '
ppellant was aecorcingly appointed as Driver Nursing School Kohat vide

^ orasr a^ea i9-7-1995.At that time number oH otl^r employees ,
T"v?de'nlr same was discn/ninated. Respondent No. :

, 1 "'de.letler dated al-l-IOOS for the f.Ked employee nam.ely Sahib-Ur- t
. ehtuan Driver mtomegular who is similarly placed employee like appellant 
thereiore^responaent is requested for conversion .of all other Drivers into 
tegular pcv scales.. The Finance Depanment vide letter dated 12.5.200S 
conciUTence tor conversion for ths

gave-
posts of Drivers on fixed pay' into pay - 

SCcilt No.i tind .in .accordance with the said concuiTence. Nolif cation was ■■ 
issued by respondent No.2 on i7-i-200£, wherein the appellants 
appeared at S. No. but with nnn'ediaie effect, where 
Other einployees was done wuh e

name
as pay tixaiion of

ect irom the date ot appointment. Feeling ■ 
aggrieved the-appellant submitted, his depanmentai appeal on 09-11-2008, 
but with no response '.vitnin the stipulated period, hence this appeal with the.
players ihai on acceptance or th.e appeal the respondents be directed to fix 

■ ■' t^be.pay of the appellant .frem the date of-initial appointment 
,2008 along-vyith arrears to bring it at cat with the'length of
Other relief as may deem tii-m the circumstances of the case may.also be 
granted.

k'C.
IL

in dated of 1 2-5- 
service with such

2. i he responoents nave tiled their, written reply, wherein they refuted 

post of the appellant ana stated that the case of the appellant Is different ^ 
ilOm the case.oT- other employees and that he was appointed in Family

the

Health Project on-6-12-1994 till the project-life i.e.'31-■12-V999. He was ' 
adjusted as .Driver at Nursing Senoo' -on l4-2-20(X) as per entry made in-his 
service-boolc on uxed pay ci Rs. 3j00/-P-M. Moreover he was brought to 
regu.lar BPS-4 vide .Finance Depanmient's Nolincation dated 12-5-2008,. 
with immediate erfect. As such he.is not entitled'to the relief claimed -by 
him'.

1

•i

Arguments, heard,and record .perused.-

AvSfdoubt the-aDDeiiani was acoomted as Driver m tl'e Family Health0 .

Project on 06-12-1 99 ! 
1999, be wa

but before wunding up the project on 31-12- 
s appointed as Drivei' m Nursing School Kohat vide 

office order dated 19-7-1990 ^>^5 entry in the se.rvice book the '
appellant was later on adjusted as Driver at fxed pay @ Rs-. 250,0/- 
per imonih vide, order dated M-2-2000. In the light of Finan'c.e 
Dppanment's letter dated 1.2-5-2008, the post of the -appellant was

M ij

y0^ ATieSiED
• 5. (1D.' f

L
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is r

;

m-j
mym-
w ■

ide Notification dated V7.-5-200Srevelled to 3PS-4 on regular side, ^
of respondsP.l No.2, but wit’ir uTiiTiedrate eliscl. i he main contention 
of the aopellant is that, m the light of finance Depan.menl s-letter 
dated 30N-200'S he is entitled is fixation of his .pay from the-date of

i 2-5-2008 .the. Sahib-Ur-Rehman,.

V!

• r :

his iniiiah appoihtrrieni instead of 
simiVarly placed- employee. Moreover, respondent No.2 has also

favor of - •.addressed a. lsUer dated 15-10-2008 to respondent'No.4, .in ^ 
the- appeilani for.nxation of hia..pay..from the date- of appointment. 
However.-it was observed that he will not be entitled to arrears up to

30-6-2008. _ . . • .
' In View of.the above the Tribunal deems it appropriate to remand
the case of the appellar.t to the respondent Depanment wi.th the 

consider his claim with regard to entitlement of fixation

4.

direction to
- f hN nay from' the date of appointment in the light of the-aforesaid

. Driver,: strictly in ,
• or

well . as case of Sahib-'Ur-Rehman 
wdth law/rules on tiie subiect within., a period ot- one

\letters as 3
accoroance
iTionih of the- receipt'of this order. The appeal is .hsposed of m the

costs. File beabove terms. Parties are. however, left to bear their own
consigned to the record

.announced .

■ .:^T^SThU .
/
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■ SiiMi, l}i';v-[-, I'^;iiool ol'Nin'siii;.;. K.oluli, 

A y<. li^isliicl. I'AiIc.l!

5 •w }.:
•i ; (Appiilinnl);
:i

1 j

: ■ m
''.'.'■••-x-i-iK-.n.-ni •.-I' pv.i’.K ) :;
Sccn.-.i:ii-v 1 lo'.ini I '.A; I ‘•.irUnvni, I'r./.p-.iw
r>:n:c;’pr, l-'i-uvin-jUil Hc;ilih i'vicus^yvcaij::^^', 

- <'.cci,iu:;UuiL '.ncral. M VVl-i’ (K.IM\
-. lAiMricc Accouiili; Ofliccr. K.oiraU

i
• ..1 flvcspuiideni:;)i

: ill ...U LiZ-i:!i:IJiZ^E.ZZlCh.IE.i.0UMAi.s act. 
._.'.:‘.jiA'AXATUjM t)l- PAY WITH KK-PIZCV FROM THIA DATi- oP 
' motii-icaYion nATi-:o as is

1-: 'I'O 'i'l:!-: OTni:.i-;i :'PM ■' ■ iA-[)ri-.r:.s against wi-iici-i
I'l ;-l!.i‘!.'!,l.ANr SAAK-HTiAl.) ' I ilS A)i:dA\l<'l'ivM:NTAlA
r;L>AIUU__ in.i 1.201):-;. nijT I'lii:- saiwiA is not i;.p.sPONDr-:o ■

SPITP. 1..AP:;F. op 90 pays.

r :S,

*
!

;
i

■ -fer-

: ! *.

1 :
I

!
1 ■ • iV'.:'. -Aii’.iar Aliinad ScLli. A.ilvoca'.cr 

• ;vi
A... Vor appctiaur

j, _ .
Poi rwpondLAits

•‘•.'.•r AiAan Kiiallak, 
i: /\(lvoca;c Gcacrai!

1
JAw;

. h^v.- 
mssi-:. - • ■

!l •’‘Vl;-.. luii* /Ml t'A.lv.ll'l

M 
■

:• ;
1
'111 .\.p'l; ;• ..Member 

K'lei/ibcr ! ii
i

' -m--.)uOG.\-n-.i-rr
i

A:i;lArLM.A!AZA)0 KA,\'i;A\A,jsM Mlj£y;>; ■ Ace'.n\lif.^; lo U\c' '• ■
1.•- .•!
I

■ i;-. IV..ale m i!i ■■ appeal. il;e appei!;:, Mian Sira], wa^pppolatcd \ 1

■ii'.'oi' 111 i-prnily ,i Iceli.i l-’rojecL n iIk year .9A1.-’’..'ii ^vuidmg uji if lUe said 

1.1 2.!tlie l-nian'.';: .‘enaa'.i.ieni v'.eale'.l i.uh.Il; of !3rivei':i e-ivi*i;:-..'d '

t

‘.V.'- :
♦.

:•
i

1
1 ■•J. 2:i0(b- per m'.MiU'.. \vi:lm .ii any ureak. The pppellani wa:; a ;eor'!ln‘Ay

'■'iP,; ilulei,! 19.7. lO^’O/pp p-,;.;

'■p

.a. . ■Oe;..., 1• I. 1.

;Oi..-. v.umber of, oilier- employee;; -.eere appoii^eU on regular basis bur'lhc1

Ai I

I

' I' :■
,A 1

w
s^TA-iJ - 51 A1
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Provincial Health Services Academy
Dept: of Health Govt, of KhyBer Pakhtunkhwa 
Budhni Road Duran Pur Peshawar,
S #091-2650561.2260109; Fax # 091-2261249 
E-mail:phsa_peshawar@yahoo.corh .

To be substituted by even No. & date.

\
1.OFFICE ORDER

Ex-post facto approval is hereby accorded to regularize the services of the 
following driver of Nursing School Kohat with effect from the date of appointment' 
i.e. 06/12/1994 as ordered . by! the honorable Services Tribunal. Peshawar 
judgment dated. 02/07/2010 in Service Appeal No. 318/2009 on the. analogy of' 
Mr. Sahib-ur-Rahman Driver.'vide Finance Department. letter No. BVl/FD/4- 
,48/2007/08 dated 12/05/2008 and Secretary Health letter No. SO-lll/ 8-.90/07 
(Sahib-ur-Rahman) dated 21/01/2008. Hciwever, arrear of pay & allowaiices will' 
be admissible from 14/02/2000.

DTSaT)w.
Mr. Mian Sira] Driver 06/12/1994

-sd-
DIRECTOR

F/No. 215/PHSA/Admn/Appointment/2012-13/5517-20 Dated . 16/07/2012

Cc:
1. District Accounts Officer, Kohat.

Vice Pnncipal, School of Nursing Kohat for,compliance under 
intimation to this office.
Registrar, Services Tribunal Pakhtunkhwa Peshawar.
Mr. Mian Sira] Driver, School of Nursing Kohat.

2.

.3.
4.
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OF 2019!

(APPELLANT)
_(piIaintiff)
(PETITIONER)

Xc

VERSUS

(RESPONDENT)
(DEFENDANT)

I/vye.
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, wit|hdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted rfiatter.

Dated. J____ /2019

CLtENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOU^. FZAI
&

JMIR ZANTAN SA 

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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' BfrffORE THE KHYBER PAKHtUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No...1392/2019

AppellantJAVID KHAN
Versus

The Director E&SE Department Khyber Pakhtunkhwa and other...Respondents 

Comments on behalf of Respondents No.1 &1

Respectfully Sheweth;

Preliminary objections
• That the Petitioner has got no cause of action, Locus Standi to file the instant

Petition
• . That the matter in the instant petition is a close transaction as has already been

dismissed by the Honorable Peshawar High Court in W.P 4597-P/2018 decided

on 30-10-2019.
• That the petitioner has not added the necessary party in the instant petition

• That the Petitioner has not come to this Court with clean hands

■ That the petitioner has concealed material facts from the Honorable court

ON FACTS
1. No comments.
2. Incorrect and baseless hence denied. The Appellant was initially appointed 

against project post of PTC on temporary basis just for three years only.

3. That initially the petitioner was appointed as PST Community School 

Teacher on temporary basis under a project namely Community School 

Teacher project for three years only. Later on, on the recommendation of 

Departmental Selection Committee the petitioner was regularly appointed on 

the post of PTC but that was to be considered as a Fresh appointment as 

mentioned in his appointment order (Copy of the appointment order 

attached as annex A).
4. The departmental appeal of the appellant was properly examined and 

regretted on basis that the petitioner was appointed on the post of PTC on 

regular basis but that his appointment was to be considered as fresh 

appointment as mentioned in his appointment order. Therefore, he is not 

entitled for pay fixation. Hence para No.4 is also denied.
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On Grounds

A. Incorrect. Hence denied. As elucidated in para-3.
B. Incorrect. Hence denied. The respondent being bounty law acts in 

accordance with law and while doing so no provision law has been 

violated.
C. Incorrect and baseless. Hence denied. As elucidated in above para-3.

D. Incorrect. Hence denied. The rnatter in the instant appeal is a closed

' transaction as has already been dismissed by the Honorable

Peshawar High Court in W.P 4597-P/2018 decided on 30-10-2019. So, 

the appellant is not entitled for the pay fixation as prayed for.(Copy Of 

The Judgment is Attached As C)
E. Legal, needs no comments. However the respondent does not violate 

any low and provision of constitution.
F. Incorrect. The case of the appellant is totally different from the one 

referred in the subject para. The petitioner was regular on the post of 

PTC but that was to be considered as a Fresh appointment as 

mentioned in his appointment order, Therefore he is not entitled for pay 

fixation, as prayed for.

G. Incorrect. Hence denied. As elucidated in above para-3.

H. Incorrect. Hence denied. As elucidated in above para-3.

I. That with the kind permission of the Honorable Court, The respondents 

may be allowed to take any other grounds at the time of arguments of 

the instant petition.

Pray

In light of the above stated facts and legal position, it is humbly 

requested that the case of the petitioners may kindly be dismissed.

Respondent 1:

Trector Education

Khyber Pakhtunkhwa

Respondent 3:
nictrirf'



/]V.

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No...1392/2019

AppellantJAVID KHAN
Versus

The Director E&SE Department Khyber Pakhtunkhwa and other...Respondents 

Comments on behalf of Respondents No.1 & 3

Affidavit

We the respondents do hereby solemnly affirm and declare that the contents of 

the accompanying para wise comments submitted by' the respondent are 

correct to the best of their knowledge and belief and nothing has been 

concealed from this honorable court.

Respondent. 1:
Director Education 

Khyber Pakhtunkhwa

Respondent. 3 :

District EdAcation Officer
NM yber
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Authority Letter

Mr.Munawar Khan /focal Person of (Litigation) District education Officer 

Khyber is hereby authorized to submit parawise comments in the court on the

behalf of respondent.

District ecMI^tion Officer 
NWlf^Khyber

,/

;

f

!

1
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Acn-Ncv rcDiJCAi’iON OFrici-:^ khybkp, agency at iamrui),
A PPOlN^rryfENT.

Conscqueni upon ihc scleciion of Dcp;inmcniul Sciccium (.,\)niiniiicc ihc 
following PTC Fresh (Male) local canclidaics of Tchsil Bara Khybcr Agency are hcrcliy appoinicd 
against ihc PTC posts on regular basis (Non pcnsion»ablc) at the school noted ugainsi iticir name in 
BPS No (07) of the National Pay Scalc(2' Rs,(3530-190-9230) PM plus usual allowances as 
admissible under the Rules in the interest of public service,

Namc/Faihcr Name Postcil atS.No RcnuiiAs
Hafeczullah Amin S/o Zari GPS AllaDhanU I3ara Khyhci' 
Jan 3CS Said Rasan Kill Agency.
Kbjtpn!’ Teerah,__________________

'j'^'jhai'nfnT'i''t"‘A3hfDq z/o Haii C-PS
Agency,______ ^___________ ■- •
GPS Zafar Kill Tirah Khybcr 
Agency.,

01 Agninsi 
PTC po.si

vacant

02 Isaga Ghara Hra Khybcr | --do- -
Si bandar Khan

03 Najeebullah S/o Shahbat 
Khan

--rl(V-

04 Shamsudin S/o Sultan
Muhammad

CPS Choor Uikka Fiara Khybcr
Agency._______________________

Khan Shcr S/o Sab?, Ali GPS Tandl Baghdad Khcl Bar
Khybcr Agcticy,___________

Musafar Shah S/o Khial GPS Sarkui Kamar Bara Khybcr
Noor

05 • •(lo-a
Khan

06 • •do-.
Agency.

07 Mukharif Shah S/o Abdul
Wahab
Shah Hussain S/o Gulat
Khan BCS Habib Shah Killi 
Jalalud Din S/o Shamsu Din 
BCS Shakirullah Killi Sepah Khybcr Agency.

GPS Ghan Kamar Khcl Bar
Khybcr Agency,___________
GPS Mothray Dada Nika Ak 
Khcl Tcenili Khybcr Agency.
GPS Hukam Khan Kill

-•do-.a

-•do-.a

09. Bara --(kv-

10 Shah iN^.uhammad S/o Shah GPS Benuv Arhab Kili' Bar:;' 
'-crOddt.rr—

du--
r' rj'iTb

Muhammad Killi Tccmh
• r-.aji--

V

i; I Anf Khan S/o Alam Khan GPS Bcnay A\rbab Kili 
J<hyl>cr Agency.
GPS Stori Khcl Almas Kili BT 
Khybcr Agcn^^y.

B a ra • --do--

12 Rchman Gul S/n Abdul 
Amin BGS Haji R:i.snr>l Din
Killi Tecrah_______
Rahim Shah S/o
Badshah_____
Misal Khan 
Rahim '

-.<lo--ir:i

13 Khia CPS Ston Khcl Almas Kill ‘l3;
Khybcr Agcney.________
GPS Mothray Dada Nika AkaKhcl 
Tecrah Khybcr Auenev,
GPS Sarkai Kamar B:ir~KTiybcr 
Agency.

--do--ir:i

14 S/o Fazali • •clo--

15 Javed Iqbal S/o Hazrai Gul
BCS Koki Khcl zioddin
Masiak_________
Amanullah S/o Asmaiullah

--do--;

1.; i16 GPS Ghari Kamar Ktiel Bar.I'
_________ __ Khy.bcr Agency.

Muhammad Akl>cr s/o Han:TTGPS Khurmaunn ..Rap;;. -Kh-ber 
i1 ’ j A^aicy. ^

••do-.

17
--do-.

terms and conditions ,1

1. The Appointee '.vill :a!;c 
after summer vacations) 
subvniiicd to all concerned.

2. The appointment of the candidates is made purely 
liable to terminate without as.signing any notice,

3. If the candidate wishes to resign his post he 
or his pay for one month will be forfeited 
Their documents. Date of hinh, NIC and 
before handed

over .j.harvc nn I/y/2C()y ihv ,cu|)ci:in.,; ul' vcIuhiK 
Ihcir rcspcciivi; schools. Cluir;.;c repon should he

on temporary ba.sis and is

will be give one nidnih 
m lieu '.iHTCOf,
Domicile ccniticaic .should be checked

record ol-.hcXo'i'oTr'c:

- 7 / / 57/^3,""" ccaincu.e from ,hc Avcncy .Sur.eon

i

pl'MH iwuice

on

/ , /■ s“N ^ , / 7
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6, They in;iy iioi be h:inded cn'ci’ chiir^c if he is below lS-'j\;.iis .loU nhdvc T'd.
years,

7, ir I'nt.'y fiiils lo repon iheir arriviil iVt'lays.ni' ihe issne ol ihis.
app<,-)inimciu order iheo ii will be U'caicd as canecllcd,

8, No salary may be dru^vn before ih’e vei-rficaii.ons oi all ihe lesninomals iriim ihc 
quarter concerned.

9, If any technical legal Haw is [loinied out, the appr,'irairicni wall siand a.s 
cancelled.

10, They w'ill not be entitled for pension/commutation and C,.P!r'i.ind cmu.lumcnis 
per Govt; policy. However they arc eniiilcd for C P rund.,...

a

as

T

V'

(HASllIM KHAN) 
AGENCY EDUCATION OmCER 
KHYBER ACENCY aT .lAMRUD

Noi2-f2^Ul^^lL!l^stab:/C-C/Vol.£ndsi; lil/Khy.
Copy of the'above is forwaidcd lo ihe:-

Diiicd Jamrud'ihc

l, Director of Education FATA (NWFl^) Peshawar. 
2- Political Agent Khyber .Agency at Peshawar,
3. Agency Accounts Officer Khyber at J.amrud. 
d. Agenc’y Surgeon Khyber Agency ai Umdi Koial 
5. Principal/Hcadmasicrs concerned, 
b. EMIS Computer cell local office,

•7, Candidates concerned.

r:, ;rr’ . «•

u'N GrriCPRAGENCY 1:;DUC-;
KHYB'l-,R .AdVNC'V A f JAMIUlD

(■

•S-—7

, d >— I0

4

I

i
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S.

of.’ Hcliicaiion TATA, in W 

laise literncy level, launched a projeci oi

tf

Depniimcnt

••
:

Comiiiunjiy Scliools under FATA Annuu\

in Ihe year 199C UU

t

Develoi^hieiiL Prograjn 

20.1 U.2010 wherein, 950 schools were opened
! .
i

ami loLul.1912 (OV, per iiehool) we.ve appouUcd

■■.-Ks V:-)]' £iiiicc//0U'J incluilini' Liio pclUhuiviii

> »-■

»•«
'? <

^^VdllcV fuiiiliiieiU Qf ull coilul fonniUUlca. Due lo
■}'' '

-law imtj .xialcr -ahunliuii' in I'APA, inniiy
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•, .
--/O-'.’p •;

•-.i

‘ ’ achuoln *-were dcslroyed luid beint', I'lOM-
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;
ID-docUictl lo clone ihcjiuiciioriiit schoolI.), it. wns : .

;i ihe U'lK'hcrs were gelling, Mlaric:isai.oe a:

rwithout pcrrc)riTiiii[i their duties. In meclinji of 

Committee of SAPRA'M licld on

I

Staiidintt

2i.r2.2Oll, it was decided dial the FATA

SeercUu-iat should regularize die services of

Conimunity School teachers from their initial

recrviitment vide letters dated 16.01.2012 and

26.04.2012, Aher. approval of Sununary by

the Government of Klsyber Pakhtunkiwa, the 

Conimunity School teachers were adjusted, 

against regular posts of PST BPS-07 and in

r

f

tills respect, the Secrelaiy Social Sectors

DcporUiicnl FATA issued notlficittiou ou 

11.05,2012 and . they were subsequently 

^rcguloriicd howovcr, ihe services rendered by

t

'. •

I

hr .hr dl.te pctillonera on euntriicl basis lor more than

not oxlondod to them for

which the
m

c-..
2a;' Scanned with Car

:vi/>■
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I’llcd iCj'i'CyciUalioi) bul \hc

rcgrcu’cd un 29.US.2010, hciicc;,'iIiL-), writwnu-

lietition profcrrcd by Llicni under Article 199

of the Conatituiion of the Inlainic Republic of

Pakhtixn with the following perspective

prnyers:-

‘7r I’.v, {hcreforct most humbly prayed that 
■ Off acceptance of this }Vrl( Petldott, in 

e,\ercisc (he cxSraordlnury 

constitutional Jtirlsdlctlon, this Ilon’ble 
Court may graciously be pleased to:

of

(7. Declare notification , dated
29.U01d of the R No, 01 to be : 
iiicgal, Improper, unjust,

'nialafide, 
without lanfiil authority and of 

- no legal effect,

b. Direct the authority to regularize 

(he initial service of the 

petitioners rendered in the 

Conwjunlty Schools to the 

regular service for pensionary 

and other benefits,

c, Any other writ/order/ direction 

(teemed proper and Just in (he 

circuntstances of the case be 

also Issucd/ordercd/givenf

discriminatory,

2. Havln[' heard arguments of ‘

learned counsel for Iho petitioners and learned

aaq on bclmlf of die officinl. rcspondcntu,



J

I cr-r. record wiili ihcir valuable nasislancc liouc •

ihrou(!.h.

The respondents were on bigb3.

nlcrt.lo submit their comments occordiniily,

the respondents No. 1, 2 and 5 jointly

submiUed Utcir. para-wise comments. True,

that the petitioners were inilinlly appointed in 

the project of Community Schools under tlic

FATA Ajinual Development Program in the ^

r1998 wherehv, 1912 teachers (02 peryear * (
1 /i

appointed including theschool) were

petitioners oh PST Posts in llte year 2003 but

due to*the'lav/ and order situation in FATA )

schools were non-funclional but evensome

tlien tlie petitioners were regularized after

fulfillihg' nil iho' codal formalities by Uic

• j

respondents. ’ Now there ainses factual

controversy that the community schools were I ^.

li?'

. '-h
functional or non-llmctional ifi FATA; thu3, it

Scanned with CamSc
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lends lo laclunl conUoversy lo iiUcr dcclnie.

ihnl t-lic schouls were funclional or won-

['uticlional. The writ pelUion in view of factual

controversy is not at nil niaintainnblc. The

coiifititulloiial jurisdiction of tills court would

seriously be barred ns such like controversy

be agitated before the Civil Court. In 

support of the inottcr being of factual 

.wisdom is derived from ?_00j

can

controversy

PLD 3‘17 Supreme Court titled A/J/. Irshnd

Beijuni and 2 others A/(//(fmj/nn(/ Arshad, 

7005 PLC 3^^ Supreme Court tilled Pervei

Alamys Palusfati Dairy Products (Pvt) Uil,

Karachi, 2005 SCMR 1650 Supreme Court

Gluilanitilled* . Mtiliaiiuiiiui Ayub vs

(1^ MuhamnwiI, 2005 SCMU 15*12 Sunreme
0

Court tilled Af/^/n;//i/fin(/ Rantiait vs

i

Additional District Jitd^e, Multan, 2U0d

liLC 2013 Supreme Coui’t titled Rial



. ?

Afttuc-tl Miilik I’.v AiilvAnistmior, Munidiiwl 

Corporation ISohawalpur, 7nn4 5C1V1R iOM:

Court tilled Multanitnad .^nfdorSunreme

Abbosi I's Aantir Yar Malik, SCM_B

1521 Sunromc Court titled MsU Hanifo Dihl

vs Muimwar Ahnuiil, .2004 SCME—222

Sunromc Court titled Mina Abdol Keliniaii

vs Deputy Comniissioiicr/ Reiuriilng Officer,

Attack and 2003 SCMH 225 Sunreme Count

uUed Commanding-Officer, frontier Works

Orgatiization, Karachi vs Haji Abdul

Waheed.

In view of-lhe above^ this, petition4,

has no force, which is hereby dismissed.

Announced,
Dt:lQA{},2Ql9
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