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Junior to counsel for the appellant pjresent. Mr. 

Muhammad Jan learned District Attorney for the

1.10.10.2023 r,'-I

'U
•j

respondents present.

Junior to counsel for the appellant requested for

adjournment on the ground that senior counsel is . busy
.1 ■'

before Worthy Peshawar High Court, Peshawar.^ To 

up for arguments on 17.11.2023 before D.B. p.P given to 

the parties.
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1 8“' April; 2023 1. Counsel for the appeilaht' present. Mr. Muhammad Jan,

District; Attorney for the respondents present.

Learned counsel for the appellant seeks adjournment in order2.

to further prepare the brief. Last opportunity granted, failing 'which

the case-will be decided on thebasis of available record without .the

arguments. To come up for arguments on 21.06.2023 before the

:D.B. P.P given to the parties.

(FareehaT^aui 
•Member (E)

(Kaiim Arshad Khan) 
Chairman

"Fazle Suhhan P.S*

Learned counsel for the appellant present. Mr. Fazal Shah21.06.2023

Mohmand, Additional Advocate General for the respondents

present.

Learned Member (Executive) Ms. Fareeha Paul is on leave,
O

therefore, bench is incomplete. To come up for arguments on
%"A

10.10.2023 before the D.B. Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J)*Naeem Amin*
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6/ tLearned counsel for the appellant present. Mr. Naseer-ud-*' ^ 

Din Shah, Assistant Advocate General for the respondents.

Learned counsel for the appellant requested for 

adjournment on the ground that she has not made prepaiation foi 

arguments. Adjourned. To come up for arguments on 12.01.2023

23.112022

o

x\ before D.B„

(Salah-Ud-Din) 
Member.(J)

(Mian Muhammad) 
Member (E)

Learned counsel for the appellant present. Mr. Muhammad Jan, 

District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment 

the ground that he has not gone through the brief of the instant 

appeal. Adjourned. To come up for arguments on 18.04.2023 before

12.01.2023

on

o.
4^'

the D.B.^ •

vJ
(Salah-¥d-Din) 

Member (J)
(Mian Muhammad) 

Member (E)
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Because of strike of the Bar, this matter is adjourned toir Oct, 2022
i

28.10.2022. Office is directed to notify the next date on the notice

board as well as the website of the Tribunal.

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member (E)

'■

28.10.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment 

on the ground that he has not made preparation'for arguments.

Adjourned. To come up for arguments before the D.B on

23.11.2022.

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)
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Junior to counsel for appellant present.03.11.2021

Javid Ullah, learned Assistant Advocate General alongwith 

Munawar Khan ADEO for respondents present. -

File to come up alongwith connected Service Appeal 
No. 1389/2019 titled Shah Hussain Vs. Education 

Department, on 08.02.2022 before D.B.

(Rozina Rehman) 
Member (J)

j:) 4Lv^
f+ovo, bj

2-0 xi_

fix ^ Sa.w[e. t)‘€-£
'Lo ^ O kvi ^

Learned counsel for the appellant present. Mr. Asif 
Masood, DDA, alongwith Munawar Khan ADO litigation for 

the respondents present.

Learned counsel for the appellant seeks adjournment 

in order to properly assist the court. Adjourned. To come up 

for arguments QCkD3.08.2022 before D.B.

30''’ May, 2022

(Kalim^rshad Khan) 
^^‘Chairman

(Mian Muhammad) 

Member{E)
* i/
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Prvf>^ ^
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Junior to counsel for the appellant present.31.03.2021

AddI; AG alongwith Mr. Munawar Khan, ADEO for 

respondents present.

Written reply/comments not submitted despite last 

chance. Representative of the respondents seeks further 

time to submit written reply/comments. Request 

regretted.

To come up for argumentS'On 14.07.2021 before

D.B.

(Atlq Ur Rehman Wazir) 

Member(E)
\' ^

"'■v., r ) ;•- *

' V' ■V •>f.
-'V -iV I . ) Ij

Mr. Umar Farooq, Advocke, for the appellant present. Mr. 
Munawar Khan, ADO alongwith Mr. Kabirullah Khattak, Additional 
Advocate General for the respondents present and requested 

thatv time may

\
V

14.07.2021

be granted for submission of written 

last chance is given to the
V)

reply/comments, therefore, 
respondents for filing of written reply/comments at the costs of

Rs. 500/- on retrieval of which, the same shall be paid to the

appellant. Adjourned. To come up for written reply/comments 

and costs of Rs. 500/- on behalf of respondents before the D.B

on 03.11.2021.

77^__ ______________________ ^

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

N
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22.10.2'020 Since the Members of the High Court as w^ll as of .the 

District Bar Association Peshawar are observing strike today 

therefore, learned counsel for appellant is not available today. 

Mr. Kabiruilah Khattak, Additional AG alongwith Mr. Munawar 

Khan, SST are present.

Representative of respondent No. 3 seeks further time to 

submit written reply/comments while neither written reply 6n 

behalf of respondents No. 1, 2 8t 4 submitted nor any 

representative on their behalf is present, therefore, notices be 

issued to them for submission of written reply/comments for 

31.12.2020 before S.B.

(M u h a m m ack4aJiiaM< h a n) 
Member (Judiciaf)

31.12.2020 Learned counsel for the appellant present. Asst: AG 

alongwith Mr. Munawar Khan, ADEO, SO for respondents 

present.

Written reply/comments on behalf of the respondents 

not submitted. Representative of the respondents seeks time 

to submit the same on the next date.

Adjourned to 23.02.2021 before S.B.

(Mian Muhammad) 
Member(E)

24.02.2021 Junior to senior counsel for appellant is present. Mr. 
Kabiruilah Khattak, Additional Advocate General for . the 
respondents is also present.

Neither written reply on behalf of respondents submitted 
nor representative of the department is present, therefore, 
learned Additional Advocate General is directed to contact the 
respondents and furnish written reply/comments on the next 
date of hearing as a last chance. Adjourned to 31.03.2021 on 
which date file to come up for written. reply/comm^ntg^ tjefore 
S.B. 7

(Muhammad-Jamal Khan) 
MembeT""-''-—^—
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Learned counsel for the appellant present.02.07.2020

On the strength of judgment of this Tribunal dated. 
02.07.2010; handed down in Semce Appeal No.318/2005, instant ■ 
appeal is admitted to regular hearing, subject to all just exceptions. 
The appellant is directed to deposit security and process fee within 

10 days. Thereafter, notices be issued to, the respondents. To comeposited
Fee -up for written reply/comments on 02.09.-2020 before S.B.APS*®

••CM*-- '•*

^ .
Chairman

Junior to counsel for the appellant and Addl. AG alongwith 

IMunawar Khan, SST for the respondents present.
02.09.2020

Representative of the respondents seeks time to furnish 

reply/comments. Adjourned to 22.10.2020 on which date the 

requisite reply/comments shall positively be furnished.
fn
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24.02.2019 Learned counsel for the appellant present. Heard.

The appellant was appointed against the project post of PTC in 

BPS-07/PM fixed for a project period for three years vide order 

dated 08.01.2004.'

Consequent upon the selection of the Departmental Selection 

Committee, the appellant, being a PTC fresh local candidate, was 

appointed against PTC post on regular basis vide order dated 

11.07.2009.

/ Learned counsel for the appellant could not demonstrate that the/

appellant is entitled to the pay fixation w.e.f 08.01.2004 instead of 

11.07.2009.

Opportunity is granted to learned counsel for the appellant to 

further prepare the brief To come up for and preliminary hearing 

on 09.04.2020 before S.B.
\

\Member

09.04.2020 Due to public holiday on account of COVID-19, the case 

is adjourned to 02.07.2020 for the same. To come up for 

the same as before S.B.

n
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€'Form- A¥ FORM OF ORDER SHEET
Court of

1393/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Hafizullah Amin presented today by Mr. Noof 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for properiorder please.

22/10/20191-

s
REGISTRAR

ar This case is entrusted to S. Bench for preliminary hearing to be2-'
put up there on

CHAIRMAN

Nemo for the appellant.0«^.12.2019

Notices be issued to appellant and his counsel 

1or preliminary hearing on 13.01.2020 before S.B. f\

Chairman

Junior to counsel for the appellant present.
Requests for adjournment due to general strike of 

the Bar. Adjourned to 24.02.2020 before S.B.

13.01.2020

^/^.
Chairmarv



■

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. /2019

HAFIZULLAH AMIN V/S EDUCATION DEPTT:
\

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

3
1’ 3.1 Memo of appeal

2 Education testimonials A 4. !

3 Appointment order B 5.
Regularization4 C 6.

5 Service, book 7- 13.D
6 Departmental appeal E 14.
6 Judgment F 15- 17.

Implementation order7 G 18.
Vakalatnama8 19.

APPELLANT

iTHROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE

• -c-*

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRllNAt
PESHAWAR

APPEAL NO.________

Mr. Hafiz Ullah Amin, PST (BPS-12),
GPS AllaDhand, Bara, District Khyber....

VERSUS

1- The Director E&SE Department, Khyber Pakhtuhkhwa
2- The Director Education Merged Area 

Secretariat, Warsak Road, Peshawar.
3- The District Education Officer, District Khyber.
4- The District Account Officer, District Khyber.

72019

APPELUNT

, Peshawar. 
Districts, Merged Area

RESPONDENTS

TEACHER AND AGAINST NOT TAlCTNr: ACTION ON' THF 
DEPARTMENTAL APPEAL OF THE APPElTant WTThtm jhF
ctatutory period of ntnftyI^------ --------the

PRAYER:
That on acceptance of this appeal the appellant may kindly 

be allowed/granted pay fixation w.e.f 01-03-2004 i.e. from 
the date on which the appellant was appointed as Primary 

School Teacher by counting the previous contractual service 
of the appellant towards regular service. Any other remedy 
which this august Service Tribunal deems fit that may also 

be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present anneal 
under: ---- are as

1-

2- That appellant having the requisite qualification and eligibility was 

initially appointed vide order dated 01.03.2004 as PST (BPS-07 

now BPS-12) on contract basis in Boys Community School Khapar, 
irah. District Khyber on the proper recommendation of



^ ,

Departmental Selection Committee. 
Testirrlonials 

arinexure....,

(Copies of the Education 
order are attached as
...............................A & B).

& appointment

11/07/2009. That till then the
efflcentiv and up .0 .he

regular appointment order and service book 
attached as annexure......... are

C & D).

4- That the appellant 'preferred

order datedbut the same has not been responded within the 
stipulated period. Copies of the Departmental appeal, judgment 
and order are attached as annexure E, F & G.

5- Infhf fM?the instant appeal 
on the following grounds amongst the others.

GROUNDS:

A- That by not fixing the pay of the appellant 
respondents is against the law, facts, 
materials on the record.

w.e.f 02-6-2004 by the 

norms of natural justice and

IIlfnnl'n/Tif "tanner by not
granting/ allowing pay fixation to the appellant w.e. from 02-6-2004.

D-That similar nature cases has already been decided by this august
S'o7 2nin"^''h^' 3PP®a' No.318/2009, decided^
02.07.2010, whereby fixation of pay
initial appointment.

of

on
was granted from the date of

That under Article 38(e) of the Constitution of Pakistan 1973 state is
r disparity in the income and earnings of the

individuals including persons in the various services of Pakistan thus 

not allowing pay fixation to the appellant 
above mentioned Article. is utter violation of the

\



F- That under the principle of Consistency reported in 2009 SCM^ page 
1 and 1996 SCMR Page 1185 the appellant is fully, entitled for the 

relief, meted out to other employees of various departments.

G-That the respondents, acted in discriminatory manner by not counting 

the previous service of the appellant towards regular service/pension.

H-That not counting the previous service of the appellant the 

respondents violated Rule 2.3 of the West Pakistan pension Rules, 
1963.

I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

\

APPELLANT

HAFIZ ULLAH AMIN

THORUGH:
NOOR MOHAi^MAD KHATTAK

SHAHZULLAH lOUSAFZAI
&

MIR ZAMAN SAFI 
ADVOCATES
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The detail of courses passed is as under y
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.Course
code

Pe.'cent.ige
Cf MtirlkS
obiamed

Ti;!e of ‘he course

t

. ti'a ; r•■'cip'IcG of F.diication;
ii

bl4 , ji-ctial Psychoiogy j

1
: jSchoo.' Orq^ni^atton and Managementc i5 1\\ \

v .'.'-.-in.iiai'iy r.rici Prachcal Arisc V- J

I '

c,: UrduCl 7 ■ (V) .,1
I

r.12 Tc-r (.'?*■ rv'Dtnt;rr.f.t:ce. IVr

c •’u Sci'.^i'‘(:c and Physical Ldfication
■j;

i;
r-'j o: Ijia.Tiict a;rJ Social Slocior.

i i

LI .’i-ctxai Warksr-r.^'* o fa-iCring Practice»* rI

i
I I

-r-i

I :

i
i

I ;f :
f:

! Ii Z'

Total ctebi; bo'jrs

•r \ ACi;iT..i«tr.e pon- aver3-3€Total uedits AiQU

i ’ • :\Li; Fna! s€<T*s!efFirs: Strnesler

^ Grading Scheme^

A- grade 
A grade 
3 grade 
C grade 
D grade 

Fail

30% and above 
70% 10.79% 
60% 10 69%
50% .to 59%

• 40%!o49% 
Below 40% ■

Controller of Examinations

A.
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AGENCY EDUCATION OFFICER KHYBER AGENCY AT JAMRUD.
APPOINTMENT,

Consequent upon the selection of Departmental Selection Committee the 
following PTC Fresh (Male) local candidates of Tehsil Bara Khyber Agency arc hereby appointed 
against the PTC posts on regular basis (Non pension-able) at the school noted against their name in 
BPS No (09) of the National Pay Scale# Rs,(38^230-10720) PM plus usual allowances as 
admissible under the Rules in the interest of public service. . •

RemarksPosted atName/Father Name
GPS AllaDhand Bara Khyber 
Agency..

Against 
PTC post

01 .1 HafeezuUah Amin S/o 21ari
Jan .BCS Said Rasan Kili

vacant

KhapurTeerah.
Muhammad Ashfaq s/o Haji 
Sikandar Khan

GPS Kaga Ghara Bra Khyber 
Agency.,

. —do—02

GPS Zafar Kili Tirah Khyber —do—Najeebullah S/o Shahbaz 
Khali

03
Agency.
.GPS Choor Lakka Bara Khyber 
Agency. • ’ •

—do—Shantsudin S/o Sultan 
Muhammad

04

GPS Tandi Bughdad Khel Bara 
Khyfaer.Agency, ' •• •

Khan . Sher S/o Sabz Ali 
Khan

—do—05-

Musafar Shah S/o Khial GPS Saricai. Kamar Bara: Khyber
Agency. , '

Mukharif Shah S/o Abdul GPS Ghari Kamar Khel Bara
Khyber Agency.-.

—do—06
Noor

—do—07
Wahab

GPS Mothray Dada Nika Aka 
Khel Tcerah Khyber Agency.

ShalF Hussain S/o Gulat 
Khan BCS Habib Shah Killi

—do­es
GPS Huk^ Khan Kili Bara —do—Jalalud Din S/o Shamsu Din 

BCS Shakirullah Killi Sepah
09

Khyber Agency. .
GPS ;Benay Arbab Kili Bara
Khy'.)cr Agency.

—do—Shah Muhammad S/o Shah 
Badeen
Muhammad Killi Teerah

10
:BCS Haji

GPS' Benay Arbab Kili Bare 
Khyber Agency... ~ :. ; •

—do—Arif Khan S/o Alam KhanI!

GPS’ Stori Khel Almas Kili Bara —do—- Rehtnan Gut S/o Abdul 
Amin BCS Haji Rasool Din 
Killi Teerah

12
Khyber Agency.

Rahim Shah S/o Khial GPS Stori Khe! Almas Kili Bara 
Badshah

—do—13
Khyber Agency.
GPS Mothray Dada Nika AkaKhel 
Teerah Khyber Agency.•

—do—Misal Khan - S/o 
Rahim

Fazait14

GPS Sarkai Kamar Bara Khyber 
Agency;

—do—javed Iqbal S/o Hazrat Gul
BCS Koki Khel zioddin 
Mastak

15

GPS Ghari Kamar Khel Bara —di>—Amanullah S/o Asmatullah16
Khyber Agency..
GPS Khurmatang Bara Khyber 
Agency. 

—do—Muhammad Akber s/o Hanif17
Gul i

/TERMS AND CONDITIONS.

1. The Appointee will take over charge on 1/9/2009 (aftcr.thc reopening of sehool.s 
after summer vacations)' at their respective schools. Charge rcpon should be 
submitted to all concerned.

2. The appointment of the candidates is made purely on temporary basis and is 
liable to terminate without assigning any notice.

3. If the candidate wishes to resign his post he will be give one month prior notice 
or his pay for one month will be forfeited in lieu thereof.

4. Their documents. Date of birth. NIC and Domicile ccniHcaic shtnikl be checked 
before handed over charge of the p>osl and attested copies thereof may be kept 
on reconi of the school/ofrice.

5. They should produce their Health and Age certificate fn^m the Agency Surgeon 
concerned./•

/

r —9“Sr
{
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6. They may,noi^ be handcd. over. charge if he is beiow ! 8-yeare-and above 36-
years. •.'

7. ; If they fails to report their arrival within l5-day.s of the
appointmenl order;ihen it wili.be treated as cancelled/
No sala:ry;may be draw.n before the-verincations.br ali ihe ibsiimonials' from the 
quarterebricemed.--.',

9. If any technical legal-flaw .is ■ pointed out,, the appointment wiil stand ;
cancelled.

10. They will not be entitled for pensioh/commutatibn afid'G.P'.Fuhd emoluments as
■ for.C FFund. .;..

issue .of .‘this

.8.

.as .

(HASHIMKHA^
^ AGENCY EDUCATION-OFBCER. 
:.KHyBERagency AT JAMRUD.•,T*

EndsL: No - /Estah-/r-6/Vni-rii/tChy .
Copy of the above is forwarded to the:- .

Dated Jamrud t he J/ / ^/.2()()9

1. Director of Education- F'A-f A;(>fWFP).P
2. Political Agent Khyber Agency at Peshawar.
3. Agency Accounts Officer Khyber at Jamriid:

■ 4. Agency Surgeon Khyber Agency al Landi Kotal 
• 5. Principal/Headmasiers ebneerried:-- -.;

6. ENDS'Computer cell local office.
7. Candidates concerned. -

:>') ■

AGENCY EDUCATION OFFICER 
KHYBER AGENCY AT JAMRUD.

r •
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7 ^' h>
To

The Director, Education Merged Area Districts, 
Merged Area Secretariat, Wai^k-Road,. Peshawar. ■

Subject: DEPARTMENTAL APPEAL FOR FIXATION OF 

01-03-2004 TILL 11.07 7nnQ
PAY w.e.f

Respected Sir,

With due respect it is stated that II initially appointed tfefore 
your good self Department vide order dated 01.03.2004 as PST" (BPS-
07) on contract basis at boy's community schpol Khapar, Tirah, District 
Khyber on the proper recommendation of' Departmental Selection 
Committee. After appointment I have submitted my arrival report and 

started performing duty at the concerned station quite efficiently and 

upto the entire satisfaction of my sup>eriors. During service on contract 
basis I was appointed/adjusted against regular PST post at GPS 

Alladand, Bara, District Khyber vide order dated 11/07/2009 and tili then 

I am performing my duty with all zeal and zest. Respected Sir the 

previous service i.e. w.e.f. 01.03.2004 till my regularization has not 
been counted. That I am fully entitle for pay fixation for the penod 

w.e.f. 01.03.2004 till 11.07.2009 which has already been awarded to 
other employees on the judgment of the Honorable Service Tribunal, 
Peshawar. I am feeling aggrieved from the inaction of the concerned 

authority by not fixing the my pay w.e.f. - 01.03.2004 tiil 11.07.2009 
preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this 
Department appeal my pay may very kindly be fixed as regular 

service w.e.f 01.03.2004 till 11.07.2009.

Dated: 26.06.2019.

rObediently
t*-* -

HAT^ULLAH AMIN
PST GPS Alladand, Bara 

District Khyber
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; B.tTTER COPY OF ANNEXURE

BjEFQRE THE XHYBER PAKHTUNKHWa SERVICE TRIBUNAL
_ PESHAWAR . ;

■ ■

1

SERVICE APPEAL VQ. 318/2009

Dale of iriSiiiuiion.':. 
Dais -of Decision......

:..21.02.2009
..'...02.Q7-.201Q-W'

Mian Siraj. Driver, School ofN’ursing, Kol^ah 
■Village &, p/0 Eilitang Tehs'.l and Disirici Rohat.-.-. Appellant

VS
Governrrient of NWTF (K.P.Kj through SecretaP)' Health 
.Department Peshawar

1- V
3i

Director pfovi-ctc! Health Services Academy. Peshawar. 
A.ccountant Generah N'WTF (K.P.K), Peshawar.
District, Accounts Officer, Kohat

2-
3_

4- Respondents ■

appeal UNHER SECTION 4 ,OF THE NWYP SERVICE
TRIBUNAL ACT 1974 FOR FIXATION OF PAY WITH
EFFECT FROM THE D.aTE OF .APPOINTMENT AS PER
NOTIFICATION DATED 3Q-7-20ES AS IS DONE TO THE
OTHER EMPLOYEES AGAINST WHICH . ^APPELLANT -
SUBMITTED HIS DEPARTMENTAL APPEAL BATEB-lO-
11-2008 BUT THE SAME IS NOT RESPONDED .DESPITE
LAPSE or 90 DAYS.

... ..For appellant
....TorRespondents ■

Mr. Waqar Ahm.ad Seth, Advocate
Mr. Sher .Afghan IGiattakAAddi: Advocate General

,. .Member. 
Member'

' Mr.'S.u'ltan Mehm.ood'khartak 

Mr. Noor .Ali iKh.an /'

JUDGMENT
According to thesultan MEHOHOOD KjFATTAK .MbVIBbR;-

app.oinirr:ents; made in the-appeal, the appellant namely'Mian Siraj was 
.appointed as Driver in Famiiy Healti' Project in the year 1994. On winding 
up' pt they^id project on 3l-iii-1999, tlie'finance Departnienl-cieated posts

.^TTESstb
• 0 .

I i
flvr

\-
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/

on ,Tixed ■ pay oi-Rs. 2500/-.per month,: without any break! The 
appeUa.nt was accordingiy appointed as Driver Nursing School Kohat vide
order dated
appointed on regular basis but the same was discrifninated. Respondent No. '
1 vide letter dated 21-1-2008 for the hxed einployee namely Sahib-Ur- ■■ 
Rehiman Driver into regular who is similarly placed employee like appellant, 
therefore respondent is requested tor eonversion of all other Drivers into 
regular-pay scales. The Finance Depanment vide letter dated 12.5.200S gave 
■ConcutTence for conversion for the-pcsis of Drivers on fixed pay^'into pay^ 

.scale No.i and in accordance with the said concuiTence. Notifcation was, 
issued by respondent No.2 on 17-5'200S., wherein the appellants name 

' appeared at S. No,. 7, but ‘wirh. immediate effect, wher.eas pay tixaiion of . 
Other employees w'as done with effect'from the date of appointment. Feeling 

aggrieved the-appellant submitted his departmental appeal on 09-11-2008, 
but with no response within the stipulated period, hence this appeal with the.
prayers that on acceptance of the appeal the respondents be'directed- to fix 

... the.pay of the appelian* from the date cf initial appointment in..dated,of ! 2-5- - 
2008 along-v^ith arrears to bring it at pat with the length of service with such'

■■ other relief as may deem: ft-in the circumstances of the case may also be.
granted. .■■■"■

of Drivers

19-7-1999.At that time number of other employees were

■2.' ■ Lhe respondents have Tiled their.vvritten reply, wherein they refuted the 
post of the appellant and staled that the case of the appellant is ditferen.t ■ 

the case of other employees and that he was appointed in Family ■
31-12-1999. .He was

from:
Headih Project on ■6-12-1994 till the project llte i.e. 
aciusted as Driver at Nursing School an 1^-2-2000 as per entryjmade in-his 
service book on fixed pay of Rs.-:o00/-P-M. Moreover he was brought to 
regular BP.S-4 v'ide ■ Finance Departnaenfs NoUfication dated -12-5-^00.8..

ffeci. As suchi he 'S not'entitled to the relief claimed bywid'i immediate e 
ii i m.

Avi-gumenls heard and record perused 

AS'toOUDl the-appeiiant w'as appointed as Driver In the Family-Heatih 

06-12-1991 but before winding up the project on 3I-'i2-
j.

Project on r- ,
1999. he was appointed as Driver in Nursing School Rohat vide
office ordei--dated 19-7-1999. As per entry in .the service, book the 
aope'lani was later on adjusted as Driver at fixed pay (S/Rs. .2aOG/- 
per month , vide order dated ^-2-2000. In the light of Finance
Depam-ent's letter dated 12-5-2008, the post of the appellani was

■im
=r-r-O T'P•ckw oo '' — id ■■

d-



■ i

I

/
■ i

f.

reverted to BPS-A on regular side,, vicie Notification dated.1 7-5-200S 
' o f .respondent'No.2, but 'viti'i urnmediate effect. The main contention 

of ..the appellant ,is that in the light of Finance Department s letter;.
■ ■ dated 30-7.-20,0S-he;is, entitled rs fixation'of his,.pay from the date of- 

his: initial ■appointinsni .instead of. 1 7-5-2008'.tihe. Sahib-Ur'Rehman.i 
■' similarly . placed ern.ployee. Mjareover,.'respondent. .No.2 has. .also 

addressed a letter dated 1 5-10-20G8,to respondent N'o.^.in favor of 
■the- appellant-for nxation of his pay from the date of appointment 
However,.it was observed that he will not be entitled to arrears up to

-•r;*
:

;

30-6-2008.
' In view of the above the Tribunal deems it appropriate to remand ■ 
■the .case of the appellant to the respondent Department with the ;

consider hi.s claims with regard to entitlement of fixation .

4

direction to
of his pay fvomi the date of appointment in the light of the aforesaid

Sahib-Ur-Rehman . Driver, strictly inletters as well as case ot 
accordance wirh law/rules on the-subject v.Mthin/a period of one

this order. The appeal is J.sposed of in the . 
. left'to bear their own cosis.^File be

l
5

■ month of the receipt o
above terms. P-artves are, however

;\ ,

consigned to the recoro

announced

AJTESTbO

id
i
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Cu windiuG, up ot die saul
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■ tr;. i ■river in l-'amiTy.1 Ice'ivii i'rojeei n the year
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ni-.:N'v'vla;.:d I9.7.l‘.0,p. Ai .lhat '
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1
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• i j 1 .:,.2.1999, l-lc'was adimaed as Driver 
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i.e. .d
.-1

i on fixyct pa:,' , 
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'i
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Provincial Health Services Academy
Dept: of Health Govt, of Khyber Pakhtunkhwa 
Budhni Road Duran Pur Peshawar, 
a #091-2650861,2266109; Fax^#091-226T249', ■ 
E-mail: phsa_peshawar@yahoo.com

I

To be substituted by even No. & date.

OFFICE ORDER

Ex-post facto approval is hereby accorded to regularize the services of the 
following driver of Nursing School Kbhat with effect from the date of appointment- - 
i.e 06/12/1994 as ordered by the honorable. Services Tribunal, Peshawar - .

Service Appeal No. 318/2009 on the. analogy of 
Driver, vide - Finance Department letter No. BVl/FD/4- 

46/2007/08 dated 12/05/2008 and Secretary Health letter No. SO-iM/ 8-90/07 
(Sah^-ur-Rahman) dated 21/01/2008. HUever. arrear of pay & allowances will ■ 
be admissible from 14/02/2000.

y

• j.

Mr. Mian Siraj Driver 06/12/1994

-sd-
DIRECTOR

; F/No. 215/PHSA/Admn/Appoi,ntment/2012-13/5517-20 Dated . 16/07/2012
3! Cc:

District Accounts Officer, Kohat.
Vice Principal. School of Nursing Kohat for corhpliance under
intimation to this office. -
Registrar, Services Tribunal Pakhtunkhwa Peshawar.
Mr. Mian Siraj Driver. School of Nursing Kohat.

2.

3.
4.

' \ -t
DIRECTOR

11 rt/

mailto:phsa_peshawar@yahoo.com
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OF 2019i

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT) A

. t

.1'

i/y\^ _________________________
Do hereby anoint and constitute MOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, 'plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts! payable or 

deposited on my/our account in the above noted matter.

<-

Dated. /2019

CLIEISaT

6
ACCEPTED

NOOR NOHAHlviAb KHATTAK

- (FZAI
&rl -■

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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BEi^ORE THE KHYBER PAKHTUNKHWA SERViCE TRIBUNAL. PESHAWAR

Appeal No...1393/2019

HAFIZULLAH AMIN Appellant
Versus

The Director E&SE Department Khyber Pakhtunkhwa and other...Respondents 

Comments on behalf of Respondents No.1 & 3

Respectfully Sheweth;

Preliminary objections

• That the Petitioner has got no cause of action, Locus Standi to file the instant 
Petition

• That the matter in the instant petition is a close transaction as has already been 

dismissed by the Honorable Peshawar High Court in W.P 4597-P/2018 decided 

on 30-10-2019.

• That the petitioner has not added the necessary party in the instant petition

• That the Petitioner has not come to this Court with clean hands

• That the petitioner has concealed material facts from the Honorable court
ON FACTS
1. No comments. ' .

2. Incorrect and baseless hence denied. The Appellant was initially appointed 

against project post of PTC on temporary basis just for three years only.

3. That initially the petitioner was appointed as PST Community School 

Teacher on temporary basis under a project namely Community School 

Teacher project for three years only. Later on, on the recommendation of 

Departmental Selection Committee the petitioner was regularly appointed on 

the post of PTC but that was to be considered as a Fresh appointment as 

mentioned in his appointment order (Copy of the appointment order 

attached as annex A).

4. The departmental appeal of the appellant was properly examined and 

regretted on basis that the petitioner was appointed on the post of PTC on 

regular basis but that his appointment was to be considered as fresh 

appointment as mentioned in his appointment order. Therefore, he is not 

entitled for pay fixation. Hence para No.4 is also denied.
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On Grounds

A. Incorrect. Hence denied. As elucidated in para-3.

B. Incorrect. Hence denied. The respondent being bound by law aots in

aooordanoe with law and while doing so no provision law has been 

violated. '

C. Inoorrect and baseless. Henoe denied. As elucidated in above para-3.

D. Incorreot. Henoe denied. The matter in the instant appeal is a olosed 

transaction as has already been dismissed by. the Honorable 

Peshawar High Court in W.P 4597-P/2018 deoided on 30-10-2019. So, 

the appellant is not entitled for the pay fixation as prayed for.(Copy Of 

The Judgment is Attached As C)
E. Legal, needs no oomments. However the respondent does not violate 

any Igiw and provision of oonstitution.

F. Incorrect. The case of the appellant is totally different from the one

referred in the subjeot para. The petitioner was regular on the post of 

PTC but that was to be oonsidered as a Fresh appointment as 

mentioned in his appointment order. Therefore he is not entitled for pay
fixation, as prayed for.

G. Incorrect. Hence denied. As elucidated in above para-3.

H. Inoorrect. Hence denied. As elucidated in above para-3.

I. That with the kind permission of the Honorable Court, The respondents 

may be allowed to take any other grounds at the time of arguments of 
the instant petition.

Pray

In light of the above stated fasts and legal position, it is humbly 

requested that the case of the petitioners may kindly be dismissed.

aRespondent 1;

Director Education 

Khyber Pakhtunkhwa

Respondent 3:

hiisfrirf iirafinn nffiror
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BEFOi^E THE KHYBER PAKHTUNKHWA SERVIGE TRIBlJNftL, PESHAVmR

Appeal No... 1393/2019

HAFIZULLAH AMIN Appellant
Versus

The Director E&SE Department Khyber Pakhtunkhwa and other...Respondents 

Comments on behalf of Respondents No.1 & 3

Affidavit

We the respondents do hereby solemnly affirm and declare that the contents of 
the accompanying para wise comments submitted by the respondent 

correct to the best of their knowledge and belief and nothing has been 

concealed from this honorable court.

are

Respondent. 1:

Director Education
I

Khyber Pakhtunkhwa

Respondent. 3 :

District EducsEmn Officer
NMD er
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Authority Letter

Mr.Munawar Khan /focal Person of (Litigation) District education Officer
I

Khyber is hereby authorized to submit parawise comments in, the court on the 

behalf of respondent.

District eductftio'n Officer 
NMD KW^b/r

}

. •



V ACENCV KniJCATlON OFnrFK KRYKER AGENrv AT lA MRiin F IjiVY*'-'
APPOINTMENT. “ ----------- ------ -:4- Conscqucni upon ihc scicclion of Dcpimmcniul Sclcciioti Cummiiicc ihc 
following PTC Fr^ (Male) local candidates ofTchsil Bara Khybef Agency ure^herchy appointed' 
against the PTC posts on regular biisis (Non pcn?.ion.ablc) at the school noted agains; their name in 
BPS No (07) of Che National PayScalctgi Rs.(3530-190-9230) PM plus usual allowances as 
admissib c under the Rules in the interest of public service.

I

S.No Namc/Father Name Posted at Remarks 
. Acainsi 
PTC posi

01 Hafeczullah Amin S/o Zari ' GPS ^jlabhand Bara 
Jan BCS Said Rasan Kilt Agency.
Khii^ir Te.crah,

'l M-jhiii-nruTv^-Ashfaq s/o Hap ORS 
Sikanclar Khan

Khyhcr vacanl

•V-'
02 :<aga , C'hara Bra Khyl)cr ••do- -

Agency.______ , ..... . I
GPS Zafar Kill Tirah Khyber 
Agency..__________________ _
GPS Choor Lakka Bara Kiiybcr
Agency._____________
GPS Tandi Bughdad KheP Bara ’
Khyber Auenev.______
GPS Siirkai Kamar Bara KhybcT’
Agency.______________
GPS Ghari Kamar Khcl Bara 
Khyber Agency,
GPS Mothray Dada Nika Aka
Khcl Tccrah Khyhcr Agency,
GPS Hukam Khan Kili Bar.^
Khyhcr Agency.
GPS Benay Arbab Kili' Bara

03 Najeebullah S/o Shahbnz
Khan

-do-

04 Shamsudin S/o
Muhammad

Sultan

05 Khan Shcr S/o Sab'/. Alt
Khan______
Musafar Shah S/o Khia! 
Noor

--do--

06 -do--

07 Mukharif Shah S/o Abdul
Wahab______________
Shah Hussain S/o Gulai 
Khan BCS Habib Shah Killi 
Jalalud Din S/o Shamsu Din 
BCS Shakirullah Killi Sepah 
Shah isluhammad S/o Shah 
■cZ'dctrr—^

__ Muhammad Kill: Tecra.h
Ahf Khan S/o Alam Khan ■ GPS Benay Arbab KiTi ^arj

_________ Khyl>cr Agency._____
S/o Abdul GPS Siori Khcl Alma.s Kili Barn 

K.hyKcr Agcn(^y,

-•do--

W, -•dn--

09. --clo-- ..

10
'-•.do

r - ■■ XjvTj
V \

li'

• -do-

12 Rchman Cul 
Amin BCS Haji Ra.too! Din'
Killi Tecrah________
Rahim Shah S/o 
Badshah

i -dn-. (

13 GPS Stoh Khcl Almas Kili Bara 
Khyber Agengy.

Khiul •■do*.;•
; 14 Misal Khan

Rahim ^
S/o Fazali GPS Mothray Dada Nika AkaKhcl

Tcerah Khyber Aecney.
GPS Sarkai Kamar Bara Khyber 
Agency.

-do--

15 Javed Iqbal S/o Hazrai Gul
BCS Koki Khcl zioddin 
Masiak___________
Amanullah S/o Asmatullah

-•do-:

4
16 CPS Ghari Kamar Khcl Bara

___________________ Khv.bcr Agency.
Muhammad Akber s/o HaniTRiPS Khurmaiang ..Bar--..Khyber

___________________ j A'ntaicv.
TERMS AND CONniTION*:;

-do--

17
-do--

1. The Appointee will ; 
after summer vacations) ;
submitted to all concerned.

2. The appoinimcni of Ihc candidrucs is m.adc purely on icniporary basis and i,s 
liable to tcrminaic without as.signing any notice,

3. If the candidate wishes

:a!;c over charge on 1/9/2009 (alter ilu- rcupcmiig of .scliools 
at their respective schools. Charge report should he

'^sign hi.s post he will be give one innnih prior noiiec 
or his pay for one month will be forfeited in lieu 'hereof

d. Their documcnis. Date of hinh. NIC and Domicile eenii'ieaie should be checked 
before handed over charge of ihc post and aiiesicd 
on record of the .sehool/offiec.

5. They should produce their Health and

copies thereof may be kepi

Age ccnificaic from the Agency Surgeon^ 7 / / ronri.-rrinrl

/
/ 7 'I
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C). They m;iy nni be handed over'Charge if he 
years.-
il !hi;y fails

is below I fi.'yi.;ars. and iibcivc

10 repon iheir arrival w-iihin 15.clavs of ihe 
appoMUmcru order thcr, il will be treated as cancelled, ^

8, No salary may be drawn before ihc verificali.ons of all ihc icsti'moniaK from ih-
quarter concerned,

9. If any technical legal Haw is poinicd out. the appointment will
cancelled. .

in. They will not be entitled for pension/commutation;and Q-.f.Rund emoluments-as 
per Govt; policy. However they arc cniiilccl for C P Fund. ;

issue of ihi.s

.stand a.s

::

u
(HASHIM KHAN) 

AGENCY education OFFICER 
KHYBER AGENCY'AT J.AMRUT).

' Diiietl Jamriid ihc__(.^/._J7/2l)0*)Endst: Nol2_f2'j:^^liiin=stab;/C-N/Vol-Ill/Khy.
Copy of ihc'abovg is forwaidcd to the:-

Director of Education FATA'('NWFP) Pesh 
2. Political Agent Khyber .Agency at Peshawar.
T Agency Accounts Officar Khyber at Jamrud.
4. Agency Surgeon Khyber Agency at Umdi Ki.ial
5. Principal/Hcadmastci's concerned, 
b. -EMIS Computer cell local office.,

CacJidaics concerned.

; awar.

*

7 •'<c
■A.\ \

AGENCY EUiJ(:^:^'•rCJJK■■0^■TTC^.R 
KHYn.BR ACii.vN.C’V AT JAMRIID

. ^7
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VV.l^ Mo. .>597-IV2()I8 nIontnxitU- .
£;MiL(i:'2ik;rii!Ly. ■

:

JU))G[\IENT’I

*, . .. >'<V'. •■<V« •■■-■'•

/,
Dote oflieiu'int^,: 3i)-.lQ-21UJ)

i^.g(/y/i?//gfV :,;^• b//iers)-- Ov. , 
■ Mr,Saacfi//fn/i Mnrwnf^ Ar/vocn/n. •.

1

f.

rI »
» i.'l

Iw.

/lesfJOfK^crifs Wlrac/or^ gf/ff^fif/op
■ . of^icrs) hv: M/V Keil;'/Ynji^nz K/ia/f. /LAG,

r* •fe:- 1

2il }

I * it /: *
'■x

'St- M_QHAMMAD IBIIAHIM KCR/VM, J.> TheI
Depnitnicnt of Bcliicalion TATA, in order VO’

: .■" ^ '

raise literacy level, launched a project 6t .
,:

; :
. /Comniunily' Schools under FATA Aiuioul

* < .» • . , 
■ DevclojjiiieiU Program in.-lhe year 1990'-tiU%

:

•i.• •>
’i'

-20.1U.2010 wliereir., 95(1 schooli werrdpened'

il'cr ruin)iVii;Mrof oil oailiil'rdniioUlicii-'Dae loK

I. .

1 •,
. I

• f*
iV •. 'f 5-

;• •
. •■."*

. i-'•
'■ .’■•iV' • r-.'

■low ;raiidK:utxicr‘-oiluuiluii^' in;-\FATAVsrinntiy^;;'' . ' .

■ .A^J'do!af;-;Nvcr.J^^'destidyed;UuK| :^^^^^^^ '

' .. '"iij^ffiteassssayiSi'ca
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:/ ('unciioiH.il scliiuol'!, it way (.Iccklcd to close ibc

a:i the Icnelici's were getting salariesianne v'.
■ ’v

It •

witlioiit porfonriing ihcir duties. In meeting of

Standing Cuniruitlcc of SAPRAM held on

21.12.2011, It was decided tliat the FATA

Secretariat should regularize tire services of

Community School teachers from their initial

recaiitment vide leiters dated 16.01.2012 and
I

26.04.2012. Ahei*. approval of Surrunary by

\i-

the Government of Kliyber Pakhtunklivva, the

• tiCommunity School teachers -were adjusted f I

against regular posts of PST DPS-07 mid in

ihis respect, the Secretaiy Social Sectors

Deportment FATA' dssued ; notification on
.. •
;

•Vki. -r-vf

11.05,2012 ■ oiidhyllicy^' were':.s^^^:•

» ' '

rcgularizbd/howoVeri iholsPfylcesTehdcrcti by 

tlto pelltloncra on cuntnici-.basla for more Umn

■ 10 years: were noth.oxlchdod to thcin for
■ .*•

>. ■

,b|inofl.t8.aflgaln3t which ,, Uiom '1. •,
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P:. ./

]>..‘ii(ionCi;.: died |•c•l>^oyclUl\lj.o^ bul'lhc ri.oino..

wfu; I’cgrcllcd on 29.U0.20lli,.lienee,' lliio, writ !.■

1-iclition picfcrrcd by Llicni tinder Aitiefc 199

of I,he Constitution of the Iclainic Republic of

Pnkistiui with tlic following perspective

prnyers;-

'7/ /.V, (herefore, ntosUiumbly prayed that 
on acceptance of this Writ Petition, in 
e^xercisc of the exiraordinary 
constitutional jurisdiction, this Ilon'Ole 
Court tuny graciously be pleased to:

0 /•

<7. Declare notification , dated 
29.S.201d of the R No. 01 to be 
illegal,
dherhninatory,

improper, unjust, 
'nialafde, 

)iflfhont lanfuI authority and of 

no legal effect.

b. Direct the authority to regularize 

the initial service of the 

petitioners rendered In the 

Conununlty Schools to the 

regular service for pensionary 

and other benejUs,

c. Any other writ/order/ direction 

deemed proper and Just In the 

drctimslances of the case be 

also Issncd/ordered/glvenP^

%

1. Havinii. heard; arguments of ‘

Icarned'counsel for Iho pctllioiiers and learned

AAQ on bclutif of llic official, rcsppndcnty,

1



;

p'" /record wiili ilicir vnluablc nosislancc , lionc -f

:■

ilii'ouf’h. •

I

Tho rcspondcnla were on high3.

nlcrt.to submil ihcir commeiUs accordingly t

the rcspondcnis No. 1, 2 and 5 joinlly

submltled tlicir. para-wise commenia. True,

that ihc pclilioners were inilially appolnled in

the project of Community Schools under the

FATA Ajinual Development Progr.am in the

year 1998 whereiiv. 1912 teachers (Q2 per 

school) were appointed including the 

petitioners on PST Posts in the year 2003 but

.1

I

clue to’the law and order situation in FATA,

schools were non-functional but evensome «

tlien the. petitioners were regularized after
4

fulfilling' nil tho- codnl formalities by the ,
:

■ I

respondents. ' Now there arises factual
4

I

i;,controYcrBy that the communily schools were ,
Ilf- ' '

r* •IV; • 
• •‘.'i

functional or non-functional in FATA; tlius, it u

i.i. 'f

Scanned with CamSe

!

i



4f '

/ ' ';v ' ■

lend;; lo faclual conlroversy lo uUcr dcc\mo.
4»

ih:\[ ihc achouli) were funclionn! or non- , >

r

Cunclionnl. Tlic writ petition In view of fuctunl

controversy is not at nil maintainable. The

istitutlonal j\irisdiclion of tJiis court would 1COl

seriously be barred as such like controversy

agitated before the Civil Court. In 

being of factual

can be

support of the matter

wisdom is derived fromcontroversy
•;Court titled MsU Irslind ‘PT.n '^il7 Supreme,

Bcsiim and 2 others vs Mnhniiiiiiad Arshad

Court titled J’erve:

)

onnii 1>LC 3fi(i Supreme,

I’akislaii Dairy Prodticis (Pvl) LUl IAlain, vs

Karachi, ?no^ SCIVIR Supreme Couxl

GhuUnutilled . Mulidnutunl Aynb vs
[

Muhammad, Qun. 1542 Supreme ;
(1^

0
Court titled Miiluinwiad lUnnzan vs

AUilitional Distrlcl MnlidiU (.

» *•
t-

1

PLC 2013 Siinruinii Court titled lUnz t
1

J

1

I



>:

ItMuMd Malik vs Adntlnlslralor,. MimidiialZJt
t

Corponifion Bahawalpiir, 71104 S(;:MR IGOl 

Court tilled Muhatwtwil SdfdnrSuprciuo

AbbnsI vs Aaruir Yar Malih, 7Q04 SCME s

1511 Supreme Court tilled Msi, Hanifa Uibl _:

>'5 Muntiwar AIttnad, 701)4 ^CMB—222

Sunreme Court tilled Mina Abdul Rehnian )

V5 i)cpur>^ Commissioner/RcUirning Officct, 

AUock and 70Q3 SCMR 775 Supreme Com:!
* 'H

r..1

tilled Conwwndhig Officer, Froiiikr Works
♦

Karachi vs Haji AbdulOrgaiiizaiion,

Waheed,
%

In view of-the above, this, petition4,

has no force, which la hereby dismissed.

Announced,
Dl: 30.10.2019

JU
1 *

i;‘
I
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