10.10.2023

*Kaleem{Ullah'

| (Muhammad Akbar Khan)

t

1. Junior to counsel for the appellant pirésent. Mr.

Muhammad Jan learned " District Attorne;y" for the

‘respondents present.

2. Junior to counsel for the appellant requested for

adjournment on the ground that senior counsel is.busy

i

a ! +
before Worthy Peshawar High Court, Peshawar. To come

up for arguments on 17.11.2023 before D.B. PP given to

the parties. R

(Rashid
Member (E)
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18" April; 2023 1. Counsel for the appélldﬁf"; present. Mr. Muhammad ,la:i,

District:Attorney for the réspondents present.

2. I;ea"ijned‘counsel for the appellant seeks adjournment in order
-to .-thifthie"r:preiaare the briet. Last opportunity granted, '_-fai'ling ‘which
the césé»willl be decided on the-basis of available record Without- the o
a alguments To come up - for arguments on 21, 06.2023 before the

piles
o M’%“‘iﬁ@&-@? D. B P P given to the parties.

- (Fareeha® (Kaiii'n Arshad Khan)
Membcr (E) - . Chairman

*Fuzle Sub/’;u_n P.S*

21.06.2023 Learned counsel for the appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for thé respondents

~ present.

Léarned Member (Executive) Ms. Fareeha Paul is on leave,
Sa
4;1,\, therefore, bench is incomplete To come up for arguments on -

\) %

Qz'g% o 10.10.2023 before the D.B. Parcha Peshi given to the parties.
r‘%b

| (Salah-fid-Din)
*Naeer‘n Amin* . . Member (J)
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23.112022 - Learned counsel for ﬁlﬁe appellant present. Mr. Naseer-ud=X

Din Shah, Assistant Advocate General for the respondents.
Learned counsel for the appellant requested  for

~ adjournment on the ground that she has not made preparation for

Py (\ ~arguments. Adjourned. To come up for arguments on 12.01.2023
NN |
‘ ’&%&\gﬂ, ~ before D.B,
9, 2 Q ‘ -
2.9 :
(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)
12.01.2023 Learned counsel for the appellant present. Mr. Muhammad Jan,
~ District Attorney for the respondents present.
Learned counsel for the appellant requested for adjournment on
@Q . the ground that he has not gone through the brief of the instant
& 29 . . ' o
e A% appeal. Adjourned. To come up for arguments on 18.04.2023 before
L ;\Qﬁ l .
D the D.B. , ,
+ ' ? . _%
‘ A A
(Mian Muhammad) , (Salah-&/d-Din)

Member (E) Member (J)

- ) ““'-5.'»’.“. K
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Because of strike of the Bar, this matter is adjourned to

re

28.10.2022. Office is directed to notify the next date on the notice

!

board as well as the website of the Tribunal. ‘

LA
(Fare‘l\Paul) (Kali;n; Arshad Khan)
Member (E) Chairman

Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment
on the ground that he has not made preparation’ for arguments.

Adjourned. To come up for arguments before the D.B on

* S Ebz

(Mian Muhammad) (Salah-ud-Din)
Member (E) Member (J)

23.11.2022.
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03.11.2021 ~ Junior to counsel for appellant present. - -

~

Javid Ullah, learned Assistant Advocate Geneﬁr‘élnél.c‘)ng';fvith
Munawar Khan ADEO for respondents present |
File to come up alongW|th connected Serwce Appeal

No0.1389/2019 tltled Shah Hussain .Vs. Education :
Department on 08 02 2022 before D B.

(Rozina Rehman) Ch%

Member (J)
8 2-20L2
\DMQ Lo 1,
a + :
Ye/ { yew‘e}/l E’ :
z+om 191{_ Qg of the.
M ar, Hy e Case S |
to Cowm < _f_ {}m"y‘l’\aa(
‘ - uP 2% 'H/té— Same  4¢ b%e |
® Lo ____g__ ) o - : .
30" May, 2022 Learned counsel for the appellant present. Mr. Asif

Masood, DDA, alongwith Munawar Khan ADO litigation for

the respondents present.

Learned counsel for the appellant seeks adjournment
in order to properly assist the court. Adjourned. To come up
for arguments gn03.08.2022 before D.B.

, Q

: B
(Mian Muhammad) (KalimxArshad Khan)
Member(E) : %, Chalrman

: » f' "
3-8-2%39 Pwpﬂr po "ﬂa’t aveulable  The we_wﬁ agowné/

o Ny fo= 202> ) ,17



~ . 31.03.2021

14.07.2021

1 D'B'; U

«

Junior to counsel for the appellant present.

Addl: AG alongwith Mr. Munawar Khan, ADEO for

respondents present.

Written reply/comments not submitted despite last
chance. Representative of the respondents seeks further
time to submit written reply/comments. Request

regretted.

To come up for arguments-on 14.07.2021 before

(Atig Ur Behmah Wazir)
5 + «Member(E)

b

PP
ey iNy
5o

2
o
v

"\ .
(R )

Mr. Umar Farooq, Aax}oc%té, for theléppellant present. Mr.

- Munawar Khan, ADO alongwith Mr. Kabirullah Khattak, Additional

Advocate General for the respondents present and requested
thé@; . time may be granted for submission of written

reply/comments, therefore, last chance is given to the

respondents for filing of written reply/comments at the costs of
Rs. 500/- on retrieval of which, t-he same shall be paid to the
appellant. Adjourned. To come up for written reply/comments
and costs of Rs. 500/- on behalf of respondents before the D.B

on 03.11.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)

\

P



22.10.2020 |

. Khan, SST are present.

Since the Members of the ngh Court as wéll as of. the
District Bar Assocratlon Peshawar are observmg strike today, ,
therefore, learned counsel for appellant is not avallable today.
Mr. Kabirullah Khattak, Additional AG alonQW|th Mr. Munawar

4

Representatlve of respondent No 3 seeks further tlme to

" submit written reply/comments while neither wrltten reply on

31.12.2020 -

24.02.2021

behalf of respondents No. 1, 2 & 4 subrmtted nor any
representative on their behalf is present, therefore, notices be

issued to them for submissionef. written reply/comments fc'Jr‘_
31.12.2020 before S.B. I~

(Muhamgwhan)

Member (Judicial)

Learned counsel for the appellant present. Aést: AG
alongwith Mr., Munawar Khan, ADEO, SO forlrespondents
present. | ‘

Written reply/comments on béhalf of the respondents
not submitted. Representative of the respondents seeks time
to submit the same on the next date.

* Adjourned to 23.02.2021 before S.B.
| bt

‘ (Miarl Muhanmmad)
Member(E)

Junior to senior counsel for appellant is present. Mr.
Kabirullah Khattak, Additional Advocate General for_the

~ respondents is also present.

which date file to come up for wrltten reply/comm

Neither written reply on behalf of respondents submitted
nor representative of the department is present, therefore,
learned Additional Advocate General is directed to contact the
respondents and furnish written reply/comments on the next
date of hearing as a last chance. Adjourned to 31.03.2021 on
hefore
Q

S.B.

(Muhamm%d\lamal Khan)

Member



: 02.07.2020 | o Learned counsel for the appellant present.

. ,-. \ 1 “!‘ J““*““d

u-’
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.

G e

On the strengtlh of judgment of this TribUnaI dated -

-l 3

02.07.2010, handed down in Service Appeal No.318/2009, ins'tant""

appeal is admitted to regular hearing, subject to all just exceptions.
The appellant is directed to deposit security and process fee within

10 days. Thereafter, notices be issued to the respondents. To come

B bv % / rgess Fee up for written reply/comments on 02.09. 2020 before S.B.

) 7 ----- nd !'

Chairman

0 02.09.2020 Junior to counsel for the appellant and Addl. AG alongwith
‘ Munawar Khan, SST for the respondents present. |

Representative of the respondents seeks time to furnish
reply/comments AdJourned to 22.10.2020 on which date the :

requisite reply/comments shall posmvely be furnished. -

. \q\7 .
Chairman =~

S
T e
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24.02.2019. _ " Learned counsel for the appellant present. Heard.

- ! f - W
a it ~
, /

09.04.2020

The appellant was appointed against the project post of PTC in
BPS-07/PM fixed for a project period for three years vide order
dated 08.01.2004.

Consequent upon the selection of the Departmental Selection

Committee, the appellant, being a PTC fresh local candidate, was .

appointed against PTC post on regular basis vide order dated
11.07.2009.

-

) ~L'~earned counsel for the appellant could not demonstrate that the
appellant is entitled to the pay fixation w.e.f 08.01.2004 instead of
11.07.2009.

Opportunity is granted to learned counsel for the appellant to

further prepare the brief. To come up for and preliminary hearing

on 09.04.2020 before S.B. \

7
Member
Due to public holiday on account of COVID-19, the case
is adjourned to 02.07.2020 for the same. To come up for
the same as before S.B.

Reader

‘”’\



Form- A
FORM OF ORDER SHEET
Court of
Case No.- 1393/2019
S.No. | Date of order Order or other proceedings with signature ofjudge
proceedings
1 2 3
1 22/10/2019 The appeal of M.r. Hafizullah Amin presented today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for properiorder please.
Sq A .
';h T REGISTRAR  >>\we{1q
92 aWar This case is entrusted to S. Bench for preliminary hearing to be |
put up there on 06’ ,)l ’fﬁ;
CHAIRMAN
04.12.2019 Nemo for the appellant.
Notices be issued to appellant and his counsel
- for preliminary hearing on 13.01.2020 before S.B. '
Chairman '
- 13.01.2020 Junior to counsel for the appellant present.

Requests for adjournment due to general strike of

the Bar. Adjourned to 24.02.2020 before S.B.

Chairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

" HAFIZULLAH AMIN

PESHAWAR

APPEAL NO. %93

- V/S

/2019

EDUCATION DEPTT:
\ \ | INDEX |
S.NO..‘ - DOCUMENTS ANNEXURE PAGE
1 |Memoofappeal = | oo 1- 3,
2 | Education testimonials A - 4,
3 | Appointment order B 5.
4 | Regularization C 6.
5 | Service book D 7-13.
- 6 Departmenta! appeal " E 14,
6 Judgment F 15- 17.
7 | Implementation order G 18.
8 Vakfalatnama ............. 19.
APPELLANT
THROUGH:

NOOR MOHAMMAD KHATTAK

- ADVOCATE




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /2019

Mr. Hafiz Ullah Amin, PST (BPS-12), '
'GPS AllaDhand, Bara, District 1417 o1<) S APPELLANT

1
2-

3-

" VERSUS

The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

The Director Education Merged Area Districts, Merged Area

Secretariat, Warsak Road, Peshawar. .
The District Education Officer, District Khyber.

4- The District Account Officer, District Khyber.

................................................................... RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY w.e.f
01-03-2004 i.e. FROM THE DATE ON WHICH THE APPELLANT
WAS APPOINTED TO THE POST OF PRIMARY SCHOOL
TEACHER AND_ AGAINST NOT TAKING ACTION ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
- STATUTORY PERIOD OF NINETY DAYS . - '

PRAYER:

That on acceptance of this appeal the appellant may kindly
be allowed/granted pay fixation w.e.f 01-03-2004 i.e. from
the date on which the appellant was appointed as Primary
School Teacher by counting the previous contractual service
of the appellant towards regular service. Any other remedy

which this august Service Tribunal deems fit that may also
be awarded in favor of the appellant. |

- R/SHEWETH:

ON FACTS:

Brief facts giving rise to the present appeal are as
under:

That appellant is a law abiding citizen of Pakistan and permanently
residing at Malak Ghari, Tehsil Bara, District Khyber.

That appellant having the requisite qualification and eligibility was
initially appointed vide order dated 01.03.2004 as PST (BPS-07
nOw BPS5-12) an contract basis in Boys Community School Khapar,
Tirah, District Khyber on the proper recommendation of



| -'\\..z.

- ;Deparymen'tal Selection Committee. (Copies of . the Educationj
Testimonials & * appointment  order are . attached. as
AMNEXUME.veuriuirreecereaeiranan, P e, A &B).

3-  That later on the appellant was appointed/adjusted against regular
_ PST post at GPS AllaDhand, Bara, District Khyber vide order dated
~ 11/07/2009. That till then the appellant performing his duty quite
efficiently and up to the entire 'satisfaction of his superiors.
(Copies of the regular appointment order and service book are

4-  That the appellant lpreferred Departmental Appeal to the
-respondent No.2 for fixation of his pay w.e.f. the date of his initial- -
appointment i.e. 01.03.2004 in light of the judgment of this
~august Tribunal dated: 2.7.2010 and subsequent order dated
16.7.2012 but .the. same has.not been responded within the

stipulated period. Copies of ti'he Departmental appeal, judgment
and order are attached as ANNEXUTE vvivevviiininnrenranses E, F&G.

'5- That appellant having no other remedy prefer the instant appeal
: on the following grounds amongst the others. |

~ GROUNDS:

A- That by not fixing the pay of the appellant w.e.f 02-6-2004 by the |

~ respondents is against the law, facts, norms of natural justice and
~ materials on the record. |

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as

such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973. !

o : : s
- C- That the respondents acted in arbitrary and mala fide manner by not
- granting/ allowing pay fixation to the appellant w.e. from 02-6-2004. .

- D-That similar nature cases has already been decided by' this -august
Service Tribunal in service appeal -No.318/2009, decided on

02.07.2010, whereby fixation of pay was granted from the date of
initial appointment. '

E- That under Article 38(e) of the Constitution of Pakistan 1973 state is
bound to reduce disparity in the income and- earnings of the
individuals including persons in the various services of Pakistan, thus

not allowing pay - fixation to the appellant is utter violation of the.
above m,e:n'tio?ed Article. : : |



| F- That under the pnnc:ple of Cons:stency reported in 2009 SCMR page
1 and 1996 SCMR Page 1185 the appellant is fully. entitled for the
relief, meted out to other employees of various departments

‘G- That the respondents. acted in dlscnmmatory manner by not countlng‘
~ the prevrous service of the appellant towards regular serwce/pens;on

- That not countmg the previous service of the appellant the

respondents violated Rule 2.3 of the West Paklstan pension Rules, |
- 1963.

I- That appellant seeks permnssnon to advance other grounds and proofs
- atthe tlme of hearlng

“ It is therefore, -most humbly prayed that the appeal of:the-. '
- appellant may be accepted as prayed for. - |

APPELLANT

HAFIZ ULLAH AMIN
THORUGH: o
'NOOR MOHAKIMAD KHATTAK
SHAHZULLAH ¥OUSAFZAIL
| &

MIR ZAMAN AFI
ADVOCATES
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AGENCY EDUCATION OFFICER KHYBER AGENCY AT AMRUD

APPOINTMENT

c

Consequent upon the selection of Departmental Sclcumn Committee the

‘following PTC Fresh (Male) local candidates of Tekisil Bara Khyber Agcncy are hereby appointed

against the PTC posts on regular basis (Non pension-able) at the school noted against their name in
BPS No (09) of the Nationai Pay Scaie@ Rs (3840~230-!0720) P’VI plus usual allowances as

admissible under the Rules in the interest of public service.

< Name/Father Name " Posted at ' Remarks
01" 1 Hafeezullah Amin S/o Zari | GPS Al!aDhand B'n"z Khyber | Against vacant
Jan BCS Said Rasan Kili Agency ' PTC post
Khapur Teerah. . )
02 Muhammad Ashfaq : slo Hap GPS Kaga Ghara Bra Khybcr - —do—
Sikandar Khan Agsncy. y L
03 - | Najesbullah S/o Shahbaz | GPS Zafar Kili Tirah Khyber| —do-
. Khan Agency. : ! )
{04 [Shamsudin: S/o  Sultan | GPS" Choor Lakka Bara Khyhcr C do--
Muhammad ' Agency. -
05- | Khan' Sher S/o Sabz Ah GPS Tandi Bughdau Khel Bara ~do--
‘ 1 Khan : Khyber Agency.

06 Musafar . Shah S/o' Khiél “GPS_ Sarkai. Kamar. Bara Khyber —do—
- Noor .Aoef\cy - . o
07 Mukharif Shah S/o Abdu‘ "GPS Ghan . Kamar Khel Bara|  —do--

| Wahab Khyber Agency. .
08 Shatr Hussain S/o Gulat | GPS ‘Mothray Dada lea Aka --do--
Khan BCS Habib Shah Killi | Khel Teerah Khyber Aggncy
09 Jalalud Din S/o Shamsu Din | GPS ~ Hukam Khan - Kili -Bara --do--
BCS Shakiruilah Killi Sepah | Khyber Agency. ..
10 Shah Muhammad S/o Shah | GPS :Benay  Arbab Kili Bara| - —do—
Badeen  -BCS Haji | Khylser Agcncy.
Muhammad Killi Teerah ' .
11 Arif Khan S/o Alam Khan GPS- Benay Arbab Kih Baru --do--
. L Khyber Agency. . T
12~} Rehman - Gul"~ S/o  Abdul |'GPS - Stori Khel A¥mas Kk Bara . —do--
" | Amin BCS Haji Rasool Din | Khyber Agency. -
Killi 'I'eerah :
13 Rahim Shah Slo Khial GPS Stori Khel Almas Kili Bara - —do--
. Badshah ) Khyber Agency. 1 '
14 Misal Khan - S/o Fazali | GPS Mothray Dada Nika AkaKhel | © --do--
Rahim ' Teerah Khyber Agency. .
I5 Javed Igbal S/o. Hazrat Gul GPS Sarkm Kamar Bara Khyber —do—
BCS Koki Khel zioddin | Agency:
Mastak ) .
16 Amanullah S/o Asmatullah GPS Ghari .Kamar Khel . Bara —do--
' A Khyber Agcncy
17 | Muhammad Akber s/o Hanif | GPS Khurmatang Bara Khyber —do—
Gul Agency. '
TERMS AND CONDITIONS.

i

The Appoiniee will take over chnrge ‘on 1/9/2009 (.xftcr the- rcnpm.mn g of schools

after summer vacations) at their respecuve schoois Charge rcpon should be
submitted to all concerned.

2. The appointment of the candldatcs is s made purely on tcmporary bas1s and is
liable to terminate without assigning any notice.

or his pay for one month will be forfeited in lieu thereof.

If the candidate wishes to resign his post he'will be give one month prior notice

. Their documents, Date of birth, NIC and Domicile certificate should be checked

g

€

before handed over charge of the post and attested copxes thercof may be kept ‘

concemned.

~ on record of the school/office.
They should produce their Health and Age certificate from the Agcncy Surgeon



8.

o9

They may . not, ‘be handed: over: charge \f he-is - below 18 ycars and above 36-
years. :

- If they fails “io report- their- armival  within 15- davs of lhe issue of lhm
“appointment’ order then it'will.be treated as cancelled:

. No saiary may be: drawn before the venﬁcauons ol .JII 1he lccumom.nis From 1he E
quarter ¢oncerned.. L : B
If any technical leoal ﬂaw IS pomted out the appomtment wnll stand as. .
‘cancelled.

10. They will not be en[rtled for pensmn/commutatlon and G P Fund cmoluments as

per Govt policy. However. they are, enmled for:CP'Fund..:

(HASH]M KHAN) _
RN AGENCY EDUCATIONOFFICER.
Tl Eem KHYBER AGENCY ATJAMRUD

"Endst: No 32%33?4/ /EstabH/C-6/Vol- IlUKhy Dt amred the a, ,Z/moq_. ,
Copy of the above :s forwarded to lhe -_ . :

\JO\'J\:D-M!Q:—-

: DI!‘ECtOl’ of Educanon FMTA (\FWFP) Peshawar

Political Agent. Khyber Agency at Peshawar. .

" Agericy Accounts Officer Khyber at Jamrud: -

Agency Surgeon Khyber Agency at: Landz Kotal

anncspal/Hcadrnaslers concemed::
"EMIS Computer cell local office.

Candidates concerned. .

 AGENCY EDUCATION OFFICER
' KHYBER AGENCY AT JAMRUD
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The Director, Education Merged Area Districts,
©  Merged Area Secret_:ar_ia_t,Wéi’*g_akﬂoad,{PeshaWar.- .

Subject: DEPARTMENTAL APPEAL FOR FIXAT

Fie‘spected Sir,

‘ \L _APPEAL 10N OF PAY w.e.f
01-03-2004 TILL 11.07.2009 - - .

. With .'due”resp'ecf‘it' is stated that I was initially 'a'_ppoi'ntéd”._'b%efdre SR
+ your good self Department vide order.dated 01.03.2004 as PST (BPS- -~

'07) on contract basis at boy’s community school Khapar, Tirah, District =

Khyber on the - proper recommendation’ of Departmental Selection

- Committee.. After appointment I have 'submitted my -arrival report and

~ Started' performin
~upto the entire

basis 1 was appointed/adjusted against regular PST post at GPS -«

g duty at the concerned station quite efficiently and
satisfaction of my superiors. During service on contract

Alladand, Bara, District Khyber vide order dated 11/07/2009 and tili then
.1 am performing my duty with all zeal and zest. Respected Sir, the
. previous service i.e. w.e.f. 01.03.2004 till my regularization has not

“w.e.f..

been counted. That I am fully entitle for pay fixation for the period
01.03.2004 till. 11.07.2009 which has already been awarded to

- other employees on the judgment of the Honorable Service Tribunal,

- preferred this Departmental appe

L}

Peshawar. I am feeling aggrieved from the inaction of the concerned
authority by not fixing the my pay w.e.f.-01.03.2004 till 11.07.2009-
al before your good self.

If. i's therefore, most humbly pfayed that'on' acceptantefof this
- Department appeat my pay may very kindly be fixed as . regular
- service w.e.f 01.03.2004 til_l'11.07.2009._ | S ,

‘Dated: 26.06.20109.

o R A - PST GPS Alladand, Bara
‘ : , ~ District Khyber



| /5/ %)
at;'rTER COPY OF A\I\:‘EXJR'— L i '".Z::_.' R
BEI‘ORE THE KHYBER PAKHTUNKHWA QERVI\,E TRIBUNAL
N - . PESHAWAR .

SERVTCE APPEAL NO. 318/2000

. Date of ,nmtuvor.

0:.200c |
~ Date

01 Dcacion ..... e O/ 07.201G

L.

\/Ilan Qna; D.w
Village & P/O Bil

1- " Government of NWFP (KPK) through Sec:etary health o
| ’.Depalt‘npm Peshawar,
L 2- ‘Director provincizl Hezlth Services ACademy,Peshawar.‘.;
3- Accountant General, NWFP (K.P <) eshawar.
4-_ District_.,ﬁ.c‘ ts Officer, Kohzt....ovooe.. . e Respondents
o APPEAL UNDER SECTIO\' 4 OF THE. \I”WFP SERVICE
I 'l'TRIBIUNAL ACT 1974 FOR FIXATION OF PAY WITH

EFFECT FROM THE DATE OF aPPOINTMENT AS PER
NOTIFICATION DATED 30-7

©_* OTHER EMPLOYEES AGAINST WHICH APPELLANT -~
o . SUBMITTED HIS DEPARTMENTAL APPEAL DATED 10--

11-2008 BUT THE SAME IS NOT RESPONDED', DESPITEV
- LAPSE OF 90 DAY?

Mi;. Wada Ahmad Setn, on

até ...For 'appgilantA.
- ~Mr. Shar Afg r'* 7(.12Lt;k\~\cc1l Advogate General

0")

'Su'l an Mahmodd'kﬂ‘:a:{ak

...... Mt_mbm

- Noor ~:1.*<mu. PyEes Membe:
IDDG\’IE\‘ . A _ N -
SULTAN MEFMOOD KUHATTAK MEMBER:- ‘According to the®,

appoiniments! made in the -«"ppeal. the appellant namely Mian Siraj was

~dppointed as Driver-in F
un pf thesdid prcjett' o 31-12-1999 the Finance Department created posts
bl o i‘.- ‘\/1/1 ' ‘ eﬁ(
- M - E - ]
T J oo . Ns. E
Do ; : / s

‘ .
¢
z .

- ‘1
L
el
T
)

Al

<
.

e
e ()\v‘l -

...Appellant . -

72008 AS 1S DONE TO THE -

...For Respondents *

amily Hezalth Project in the year 1994, On winding -




of Drivers on.

of- Rs. 2
appeliant was a\_corcm'g Yy appoint
- order dated 19-7-1999 At that tim
._aooomtec on regufa basis but the sai
1 vide tletier

tetter dated 21-1-2008 f
Rehman Driver i-uo regular who is
therefore resoo—mert is t C.U."Sted‘

’ (/l

concwtence for

ed =3

Cone

Tor

500/~ per month,é 'Mth_dUi any break. The ..
Driver Nursing School Kohat vide
time number of other employees were .
e was discrif‘ninated. Respondent No.«
i mployee namely Sahib-Ur- -

fixed e

nmilarly placed employee | like appellant,
~onversion of 2il other Drivers into

regular pay scales. The Finance Deparument vide letter dated 12.5. 2008 gave

conversion for 1
.scale No.i
issued Lv
zppeared 2
other 'moio
aggrieved the. appe l g'\mmed
but with no respon 15€ N ti

prayers that on 2
. the.ﬁay ot

<
®
¢}
7
m
0_

f the :.DDel.an' "r' = U

2008 along-with arT
- other relief 2
granted.

t
10 bring it at

U)

nav deer‘ it
o’

[
pant
1
L
-I

2. . The responde
‘ post of the = ‘

T‘ om the

‘Health Project on 6-12-1994
adjusied as.Driver at Nursin
service boak on fixad pay

regular BPS-4
with immedizate eifec
Rim.

nt
preliant
(=3

cese of
vrqp T

‘Arguments heard
./10
Asidount the 2
Project on 06-1
1693, he was 2ppo
affice’ o;-c'-er.datpd

(Y]

2

ng

oin
19

appelian
per mo ti. vide ordei daied
Deparument's
.<Q/’ ' et P R ]
W Ay TRo

i R

0

T

L e

, but with imme

AR

g
[
z
Y J

pcuas of Drivers on fixed pay,inte pay

said concurrence. Notification was'

-5-2008, wherein the appellants name

from the date of aooomtment Feeling

is departmental appeal on 09-11-2008,
ated period, hence this appeal with the’

seal the respondents be-directed.to fix

oal

itten 1

eply, wherein they refuted the
hé case

—

fojec
14-

ct life e, 31:12-1995. He was

2-2000 as per entry made in his

[).
jo ]

ot entitled to the lchef claimed bY

i

ppeilant was appointed as Drwv in tl;e Family Hea:[
' but before winding up the project on 31-12-.
ted as Driver in \Juxsmw School Kohat vrdc

7.1999. As per entry in.the service book. the -
was later on adjusted as Driver at fixed pay @'Rs 2300/

14-2-2000. In the lrch( of

{

bl

|

L s

diate effect; wherzas pay fixation of:

Fm‘*ncc-_.
lenier dateg 12-5-2008, the post of the appel ant was

of initial appointment in. dated of 12-5-. -
with the fength of service with such -
ncumst.—.ncgs of the case may also be

0/-P-M. Morepver he was brouc&'m w
ment s Notification dated 12-5-2008.

of the appellant is different.
‘that he was zppointed mn Family -



. g
of. responderit \10 2, but withy 1mm='cna

':3‘ 0-5-200%.

the case of the appeliznt to the 1
iy

reverted to BPS 4 on regular sidé,. vrde Votmcamon dated 17 5- 2008

te eftect. The main contention

of tre appellant.is that in the ng‘wt of Fmance Departmem s letter:
’ dated 30-7-2008 nheis entitled ts’ fixation ofhts pay from the date of -
_ his. initial’ appomtmnt instead. of 12:5- "008 “the Sahxb Ur-Rehman,
sn'mla.ly placed empl oyee. \40r over.” respondent: No.2 has aiso‘
addressed a letter dated 15- 10~ '700Q to reSpOndem No.4 in favor of

the. appellant. for fixation of his pay from the date of appomtment
However, .1t wa bcervoc. that he w;H not be ermtled lo arrears up to
In view of the zbove the Tricunz! deems it appropriate to remand
Sponcem Department with the

his cla m

d*rect‘oll bo cons sider 7 witn eoqm to entitlement of fixation

: /rules on the. subject v'uhm a period of one
month of the receipt

‘ecmpi of this order. The 2ppeal is 1isposed of in the
zbove terms.

5 &
consigned to the récor

ANNOUNCED

sointment in the light of the aforesaid
thib-Ur-Rehman Driver, strigtly in-

e, ﬂOW"V°1 left to bear thelr awn cosiseFile be




vinal & Di:ﬁi'.'i‘;l. !‘,\;ll,.l, .

SLILGE AP LR
23022000

Tt (.Jli'il‘;\l'lnii\!-i: )
TonnTuh

IR A e
T, dviver, B lmol ol Mrursng l~'.<.1‘l1_‘;1l._.

Jallaeg & PO Bilita Ny,

VRS

T \. ‘|u\l e W (RGE R 'ucu.;_'j;.-
Hsieh: u\ Fleatthy Departoeng, Vesun
lmru-n Provincial Heahih Strvic
.‘,.t.t.uu..mntkn nerul, MW (L1 1N

b, - District Accounts Oflizer, Kobat

»\L.‘u":m‘;, P «.:,‘.nwm

R L,.nl.\wm

s \..\T LS A O TG MAWE SONERVIC i-_
i ll\\llllN OF PAY "NHII [ !

RIDUMALS ACT,

L L7 '(.'.\17\)t:lldni)

ﬂ\e"pu..danu)

VDR YT

lllll-()\’i]\ AOAINST

N HICH

AUV S-u.l‘lll H'

il !)! AARY Ml NF/\L

\ﬁl) E.,\I

10200 WU 'HH "‘[\-H"l‘) NOT I‘ l’ONDrP

0 "\m [T LAPEE OF 90 DAY S,

i 5

M o AL han

-

-
-~

S ST e Fianes o taaent Sreatiid pusts of Dvi'

B (O T

s 23S por ot any preak, The .\pp'.:‘.l al was

bt avidhe aeeder .l e 1

it aumber o ather coloicen walt

Ty
AT
L]
¢

LA

Member,

Sancomnin onade o e appeat the appetiao s nnanly, '.\:'H:‘.n 31(11:}, ARRBA

srrveer i awnidy lealiv Frojeet nothe e CO, O wuuhna up 9

T,

anpuiiied rm repular bus

i
|

N

,,_

-—4'—‘_-...

_......,-_n..f.—.-:"t‘_,

"‘i
N

RYAE

Al Ll.”'

h\ll the

074
! C‘s FROM THE DATE OF
g ’P(m\* MITMT_AS PER NOTHEICATION DATED 10.2:2008, AS 1S

)
foFar Almad Sctiy Advou el . Tror eppellant
':‘err/\lgm Khattak, T , oy
Adidiz Advocawe Geaerall  — ST -7 Tor respondtiis
- i - .- - i - .-
O O g o
it Dishimoed bk, ; L lember

1\_10&‘..\-112}4'\._‘ -
- : oL ! N
?.".‘;';‘.._‘._li‘ NIV 3!3 B AUV D N A Accandie ;; W e

o .pmn.u.d

r llu. \'\ld

s 1uln|0.

=
—
-_—
i

. .
. C .
3
.
.
.
-
.
% -




ELLom e 440N

R e ey ) tal b Rl

e 1 gt Vet fak s il

) " - . R ) . e ,‘ --“.l
e ol ‘1;;;'I'.l|llltil;ll\'li. Bl .‘;i-ﬂ\I“"_lH" ‘["~||'|;|'»: Vil Ik'ii'_jl"d‘.ll\.Ll 21:" .'-\:!:[N.-

AR )

RIS [T PO :;iin‘il:uil,;.'_liyki:h:x'::f 1;npli:.-;-:.u like appathanl, llu;t'l:l"-il"i. l'1$5|5‘:>‘|*_l‘i‘}l' -

Sl egduenged Tor e msersion & il aher Drivers inlo regular pay seaies, The

Coes Depaetihicnsuide letior dac) I‘.i;5.3()03vs;w;-cu_-m.‘m'l‘clncc lor BOBVETSicn

e o Liervers on Jiand ceodo oy Seala

) s . :
Blocd and i accordanse with
i I e H

wie o aid concurrence, Motiligatiza Vs | 0.2 on 17:5.2093,

1

4 !

tasued by respondent N
B -

weln r-:ii';, the ;:ppcllnni':{ same soporcd” ot 8.Mu 70 but with tmediaty étfest,

wlanens pay Geaation ol other daapifyee? was done witd cll'k;!

- LI

¥
3

v -

CFecling agerieved, temnppy ans subimilied his depurtipentatappial

-—

R H BT 1)

- & b

e 9112008, but with no resporse saithin the stipulated

I%crio:l,_ heuce tiis,

d h
'

i

- -zplaice of the appeal, .H'F respond:ints m.

) .’1§';u':ﬂ with the prayer that an ace

N i

diecctad o fix e pay ol i ::ppf‘-:_!,l;m": from the ia

» 1 T - .
g

S U200 dinyewila e soend la b

. - 1
. . .
nge it at par with the de
X T 1 ..

Csvedee wilh sueh dilicr retiel @, ma desm

.

o o o &
Co, . ’ : > oL : ' . . :
N aizo bE granted. L e T : 4

The respandents huve 117ed Ui s sitten replics, weherein, they relviad e

- . .

cuserob the appellant is dilferet from

dol il sppesilanl andd st il thi

. i
- . -

e
Vel

rocask of other cinplayees ted i Fanvity THealih g:;mj(:“':-.i

snacs thache s appoin

G e projeet B e 31.02,1999) He was adjrsted as Drover ut

L Co E RIS R Nrenver, T e brought to restdae BPS-4 vide Frpancs

a Crinent’s Matitication doind 1TLE2007 will fnnedidte eflEen As susi he s
. - . 5 . N « x
3 t l-'u- " Toveel - ‘ A P . ] ':-T e ' N ,:’"3 :;
3 ~Alnttied (o the ralicl cigimed ay a0 A AR
T Avmaest: héand aad ool P | ' bg:\; "I"’xﬁ‘f’:qmg‘"; y
' \ o . LR TS B B
: : : B
T L * l
N :
o PR
- !
i

( (rom the tate of

% wasing School or 14.2.2000 ETper nbryiavade i iy service book on fnndd pey

TS '-'.”'l"'-".-_i_,_ :"-"“";"-,':'"f;liililj_e_._llﬁli:;luu;m |;;;-i\fs:1'.:l1i!l}-fC};;k:iliil’. RE

: . of in:i'L'i:\l nppo{,’\tmgéu. ;

4



i- SN
i
T L - R el - j‘ -'.;_
- - . a
f -.Euul;ft: lf’-. . A:||'-;._-;:IF;|stl\~\;;:x::'-'.::l"!l;c'-:i_{;!_vt;VIAih.‘?li'::.l.)“lAlu-tq m II|;. 'I .Hlllly ”LI“II . . . B
.‘f_"u: un-l - ‘)‘)l E' i In fore ey .‘Iml' Hpof e tm|u[ an ]l l" IJ)') lll h .
s G v gy {‘Ilu':-_-;h' -_:.nlmul deml —m( U“ll.l. t)ldt,l LIl{(.d ) o '
'\s e e 1(:\ it e service L)Uu!; the ap|-)n.ﬂ:1nt wag lalt.r oh adJu_.t\.d as R
lIJri'-'.-.':'_ Gy lu\.,tl pay (h l\. JOO/‘ o uull. vuh. u(tu dated 14, >
_n:cm I CXTT! .

_._()OU I the
nm.n. Dcpul ment’s Ic(ic

clu r‘(l 12 S. 700u

*-_\_ — . -
Lhc. pu..t of ll1c "1p|)\.ll'mt C L
. . X . 1 ' . ) :
L AASCII I'..fi\.".; 1ty ]'vl':-i “”.l'L"I-',III.‘.H‘ |,[ \,.“;,
L4 . . - . . A- 0
'rg::':p.-}i " t‘;}m

2008 of
No.2, but wig, Mediae elfd, liu. main con(umor of thc 'lppt.f[‘ull -

NoLxhcnlmn dated: 17 5.
15 (s

W thc Iught ol Finan¢e Dcp:'l:'.mcn;'s I(._ggcr d
SN o Ry Pty

ated 30,7, 2008 hc s cnmlccl T '
Jmnl U!L(]d((.l

i hig Ull:.al ’1]3|)0mlmanmslcad ot 1?2 "3-00&' o
g e :}é:"!':;.-R;i“‘:m“’ Amifarly Rl LAwai(;‘:cc Morcnvu‘ ICSPOIléenf No"i..
% s :n}:(lrcssc(r aleticr dateg s m 'uc\ loyes
g - | |
g‘i

spondciig No l 0y hvour ul‘(hu
A!l()] a1 g pay ll’jl'l e

Dl o 1[:;‘hnn[nmut l-lmvu‘.'i.'.".' i _'?-‘, - o h
W i, Bt Iu Wl e, unlh.c. - v.u‘ru:::ﬁ;.‘ up;_‘.) ;D.‘G.Q()l)“i;' o
5 5 g g0 e als, e e T { 5 l S
2 Vit by e ey decing. :t J]ll)lm)ll\l[l. ro rumnc lnv tase
. R .,.-..._,....-—.- T e——— _E"h \ St : .
il “rpchang g the resg: .rmciuu .w.umu u wul. te nlm.cuon tu Long idder hig
- . H-_‘h-_ N e o h )
cliics iy, ey ‘|r(I ) c.nhllt,mt.w ni ll.\al.nn nI !u- p.a.y ﬁom the idalc o
; g . "_"_._____hv_ . e —— .
< -':;'-,:uizntmvt.‘nl in [tu, Ia--ht of lht. ‘.m-.,.m. la; lu‘s .u well 35 Cage ot bulub -Ut-
’ ™~ T e, L e . : . - .
Ty Lo ' SR T
e s dy in RO T wiy), I1w ales an e Csubject withii g
: : . e i \ . Lo
.- T ) sttty . gt .‘.,. e sey N . : .. T :
i o bl FYO ity ol the reeen: o f L mm.. Lo appeat iy tispasid of iy, the - Coo
T - T ) -k : b
R IS, P are, Imwu e [y 2 h\.u
i it feeg '

AV CORE, il e Consigned -
TTECQ!,

v e

'.n'-__'_(:l 1

| : LT ?§1? : SR
N A U“J (MGOR ALY DT (ULuUlMiHHUOD'ﬁHTAX»
P o : MEMBER : Lo SMEMNER ‘

"

T d
e "

- {
_c"'i'_ ’i-‘.tl-;?,-_'
,//;
P

auh"l e :"
R - . 27—l
v -_,_.——-bf"

o
- "k"_ ‘Q




e |Provincial Health Services Academy ~
.| Dept: of Health Gowt. of Khyber Pakhtunkhwa o

' | Budhni Road Duran-Pur Peshawar, = -

B #091-2650861, 2260109; Fax # 091- 2261249 -

E-mail: phsa_peshawar@yahoo.com ... o

R

1

To be substituted !;b)'/ é'\)eri No. & date. '

~ OFFICE ORDER

-Ex-post facto approval -is: hereby accorded. to regularize. the services_of the_
- following driver of Nursing Schoo! Kohat with effect from the date of appointment -
. ie.. 06/12/1994 as ordered by the honorable.: Services Tribunal, Peshawar - -
. Judgment dated, 02/07/2010 in Service Appeal No. 31 8/2009 on the. analogy of -
- Mr. Sahib-ur-Rahman Driver,. vide - Finance' Department letter No. BVI/FD/4- |
. 48/2007/08 dated 12/05/2008. and "Se‘cr'etary Health letter No. SO-il/- 8-90/07

- (Sahib-ur-Rahman) dated 21/01/2008. H |

. owever, arrear of pay & allowarices will
~ be admissible from 14/02/2000. . s L o

e e T T T TS e
B - =y naocaer - B
' - Mr. Mian Siraj Driver L 068/M12/1994 ‘

. A ' -sd--, -

o ‘ DIRECTOR , |

F/No. 215/PHSA/Admn/Appointment/2012-1 3/5517-20 Dated . 16/07/2012
 Ce: : . ,
S District Accounts Officer, Kohat.

2. Vice Principal, Schoo! of Nursin
intimation to this office. - -

3. 'R,e'g_istrar, Services Tribunal Pakhtunkhwa Peshéwar-.
4. Mr Mian'Siraj Driver, School of Nursing Kohat.

g Kohat for cor'npliénce l_:vnder

’

el

.y

~v- An g o’
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VAKALATNAMA

g%/é He KV /Ww'ce/ fﬁ%wm/ G Lo oo

OF 2019
| (APPELLANT)
Lol o Boeerr (PLAINTIFF)
4 - (PETITIONER)
VERSUS
B (RESPONDENT)
SfucaZey Lt ___(DEFENDANT)

YW LAL Yl Loy
Do hereby aﬁ)oint and constitute NOOR MOHAMMAD

KHATTAK, Advocate, Peshawar to appear, ?plead, act,

compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts. payable or
deposited on my/our account in the above noted matter.

Dated. / /2019 : ,{7@ A

CLIENT

ACCQE’TED

NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSBAFZAI
- &
/‘ -

MIR ZAMAN SA¥
ADVOCATES
OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar, ‘
Peshawar City. 7
Mobile No.0345-9383141 |
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No...1393/2019
HAFIZULLAH AMIN
Versus

The Director E&SE ‘Départment' Khy-ber Pakhtunkhwa and other. .. Reépohdents

INDEX
S.NO | DESCRIPTION OF ANNEXURE PAGE
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2 | Parawise Comments " T 2-3
-3 | Affidavit : o 4
4 Xﬂthority latter T "5

5 | Copy of appointment order A 6-7.

6 | Copy of the judgement B 8-13
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

HAFIZULLAH AMIN

Appeal No...1393/2019

et —————— e eeerearreteeraeteererrat e reare ey, Appellant"-
- Versus

The Director E&SE Department Khyber Pakhtunkhwa and other...Respondents

Comments on behalf of Respondents No.1 & 3

Respectfully SheWeth;

Preliminary objections

That the 'Petitioner‘ has got no cause of'action, Locus Standi to file the instant
Petition |
That the matter in the instant petition is a close transaction as has already been -
dismissed by the Honorable Peshawar H:gh Court in W.P 4597-P/2018 decided
on 30-10-2019. .

That the petitioner has not added the necessary party in the instan_t petition
That the Petitioner has not come to this Court with clean hands

That the petitioner has concealed material facts from the Honorable court
ON FACTS

1. No comments.

2. Incorrect and baseless heﬁce denied. The Appellant was initially appointed ~
against project post of PTC on temporary basis just for three years only.

3. That initially the petitioner was appointed as PST Community School
Teacher on temporary bésis under a project namely Communify School
Teacher project for three years only. Later on, on the recommendation of
Departmental Selection Committee the petitioner was regularly appomted on
the post of PTC but that was to be considered as a Fresh appointment as
mentioned in his appointment order (Copy of the appointment order |
attached as annex A). ' | |

4. The departmental appeal of the appellant was properly examined and
regretted on basis that the petitioner was appointed on the post of PTC on
regular basis but that his appdintmént was to be considered as fresh
appointment as mentioned in his appointment order. Théreforg-z, he is not

entitled for pay fixation. Hence para No.4 is also 'denied.



Ori-Grounds

Pray

A,
B.

Incorrect. Hence denied. As elucidated in pafa-S.

Incorrect. Hence denied. The respondent being' bound by law acts in

accordance with law and while doing so no provision % law has been
violated.

- Incorrect and baseless. Hence denied. As elucidated in above para-3.

- Incorrect. Hence denied. The matter in the instant appeal is a closed

transaction as has already been dismissed by the Honorable

~ Peshawar High Court in W.P 4597-P/2018 decided on 30-10-2019. So,

Some

the appellant is not entitled for the pay flxatlon as prayed for. (Copy Of
The Judgment is Attached As C)

. Legal, needs no comments. However the respondent does not violate

any lewv and provision of constitution.

- Incorrect. The case of the appellant is totally different from the one

referred in the subject para. The petitioner was regular on the post of -
PTC but that was to be considered as a Fresh appointment as

mentioned in his appomtment order, Therefore he is not entltled for pay
fixation, as prayed for

- Incorrect. Hence denied. As elucidated in above para-3.

.Incorrect. Hence denied. As elucidated in above para-3.

That with the kind permission of the Honorable Court, The'respondents '

may be allowed to take any other grounds at the time of arguments of
the instant petition.

In light of 'the, above stated facts and legal position, it is humbly

requested that the case of the petitioners may kindly be dismissed.

Respondent 1

Respondent 3:

 Director Education -
Khyber Pakhtunkhwa

PNictriet Hi
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR =

Appeal No...1393/2019

HAFIZULLAH AMIN ......voveeeneeeee.. SR S ppella'nt

Versus

The Dlrector E&SE Department Khyber Pakhtunkhwa and other.. Respondents

Comments on behalf of Respondents No 183

Aif_lglem

We the respondents do hereby solemnly affirm and declare that the contents of
the accompanying para wise comments submﬁted by the respondent are

correct to the best of their knoWI‘edge‘ and belief and nothing has been
concealed from this honorable court.

Respondent. 1: | |
Director Education -
- Khyber Pakhtunkhwa

Respondent. 3 :

District Educa¥ron Officer
NMD Khyber -
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Authori-ty;;Letté.—r

Mr.Munawar Khan /focal Person of (Litigation) District education Officer
Khyber is hereby authorized to submit parawise comments i.n,' th:e.court on the

behalf of respondent.

District educg
NMD K
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TR TN,

Consequent upon the sclection of Depurtmentyl Selection. Commitice lh(.
following PTC Frcsh (Maie) local candidates of Tehsil Bara Kh

against the PTC pdsts on regular basis (Non pension-uble
BPS No (07) of the National Pay Scale®@ Rs.(3530-

admissible under the Rules in the interest of public service.

AGENCY PDUCA'I 10N OFFIF‘FR KHYBFP AGFNCY AT JAMRUD, P h
' A PPOINTMENT.

yber Ageney ure-herehy uppainied’
) at the school noted against their name in
190-9230) PM plus usual allowances as

S.No | Nume/Father Name Posted at 1 Renyarks
Ol Hafeezullah Amin S/o Zari | GPS  AllaDhand Bara Khyber [ Against  vucant
Jan BCS Said Rasan Kili | Agency. PTC post
) L Khaguy Teerah, | .
02| MAsham fo itAshfag s/o H..]‘ GPS Kuga Ghara Bra Kinyber «-do- -
Sikundar Khan Agency. ; e
03 Najeebullah  S/o Shahbaz GPS Zafar Kili Tirah Khyber --(}0--
Khun Agercy.,
04 Shamsudin Sfo Suln } GPS Choor Lakka Bura Kiyber cetlyee
Muhammad Agency,
0s Khan Sher S/o Sabz  Ali | GPS Tandi Bughdad Khel Barn --do--
Khan Khyter Apency.
06 Musafar  Shah S/ Khial | GPS Surkai Kamar Bara Khyber --do..
Noor Agency.
07 Mukharif Shah S/o Abdul | GPS Ghan  Kumar Khel Bara -edo--
L~ | Wahab Khyber Agency.
08} Shah  Hussain  S/o Gulat | GPS Mothray Dada Nika Aka --do-
_ Khan BCS Habib Shah Killi | Khe! Teerah Khyhcr Agency.
09| Jalalud Din $/0 Shamsu Din | GPS  Hukam Khan  Kili Bara -do -
~ BCS Shakirullah Killi Sepah_| Khyher Agency.
10 Shuh zv‘uhamm.:d S/o Shuk | GPS  Benuy  Arbub  XKili© Bars -do
.:: -»._I— TR [ELNIT T R AT ey et e e R / =
e Muhammud Kil'i Teernh A
Ll | Arf Khan S/o Alam Khan 1GPS Bemay Arbub Kili Bara| ¢ -do-
Khyber Agency.
12 Rehman  Gul  S/e Abdul [ GPS™ Stori Khel Almas Kili Bara ~=(i0ee
Amin BCS Haji Rason! Din| Khyber Agendy.
Killi Tecrah '
'3 | Rahim Shah S/o Khisi | GPS Ston Khel Aimas Kili Barg | i
| | Badshah Khyber Agenay.
l4 "I Misal  Khan S/ Fazal) | GPS Mothray Dada Nika AkaKhel |  --do-.
Ruhim ! Tcerah Khyber Agency.
15 Javed Igbal S/o Hazrat Gul | GPY Sarkai Kamar Bara Khyber -do--
BCS Koki  Khel zioddin | Agency.
Mustak
16 Amanullah S/o Asmatullah GPS  Ghar Kamar Khel Barn -do
. Khyber Agency.
17 Muhammad Akber s/o Hanif | GPS Khurmalang -Bara..Khyber --do--
Gul oo~ ALY,
H :,PMS AND CONDITIONS, -

s,
~-21 7 92/793%

- s,

1,

subritted 1o

9

rancermerl.

The Appointee will tehe over charge an 17972009 ¢
after summer vacations)

any notice,

cited in lieu thereof,

after the reapen g ol schouls

al their respective schools, Churge repon \hollld be
all concemned.

The appointment of the candidates is m

liable o terminate without assigning

If the candidate wishes (o resign his

or his pay for une manth will ke forf

<. Their documents, Date of hirth, NIC

“before handed over charge of the po
on record of the school/offine,

They should produce their Health and Age ccmﬁcalc

ade purely on temporary basis and is
post he will be give ane manth prior natice

and Domicile centiticate should be checked
st and altesied copies thereal may be kept

from the Agency Surgcon

TR
'

-
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Endst: NOB i X2 L)/'Fsl.nh HC-EIN o1 H/K hy,

6.

i

They mly nol he h inded over-charge if he is l)clnw LB-years. and ubave 6.
years, : , : ,
I they fails 10 report their amival within ES-days o the issue of ihis
appointment order ther, it will be treated as cancelled, ’
No salary may be drawn before (he verifications of ull the testimonials from the
quarter concemed, _ e

if any technical Iuml ﬂaw is pointed out, tt' .1p|m;~immc'nt will stind as
canccelled. ' .
. They will not be entitled for pension/commutation: und G 3 l‘und cmnlumcnl‘. U8
per Govy;

policy. However they are entitled for cer Lmd"

 (HASHIM KHAN)
AGENCY EDUCATION OFFICER
. KMYBER AGENCY AT JAMRUD.

Copy of theabove is forvarded 1o the:

I, Dircctor of Educution FATA (NWFP) Peshawar,
2. Political Agent Khyber Agency al Peshawar,
3. Agency Accounts Officer Khyber at Jamrud,
4. Agency Surgeon Khyber Agency at Landi Koyl
S, Princ |pui/l-{catlmaslcns congerned, .
<~ 6. EMIS Computer cell tocul office.,
7. Candidutes concerned.
/\C‘EM‘\ Lum . T’IC[“I\
KHYBER AGENCY A T 5!\MRU[)
. A
o L N '
Jugd pe 07 R
— i T T—

e ¢ TS L L

.t

¢+ Dated Jamrud |hr_-___/_z__1_2/2(')()‘-)‘
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W. L No. 4597-2/2018 alomnyith .

GV Mo, 2293-P72019

JUNG

R R

Date of hearing.:

Petitioner: . {Anzar

NENT
30.10:2049

Gul. & bJLeﬁ);;mi

&{LMLMGIHMI ,Idvacrt,{n. ~’,' L

J‘e__goudmfs_(&_uzctor E(ltgg_qﬁoa ,{ IJ_A s&» i
elliers) by' M I‘ab vaaq[{'!mq. (),A_A )
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MQUAMMAD 1BHAUIN ICHAM, J- The

Department of Educalion FATA, in order (0.

Iaise htelacy level, l'\umhed ‘a project of
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functionnl schooly, it wag declded to cloge the'

sime as the teochers were gelling salaries

without ;)61'1’01‘ming (heir dutics. In meeting of
Standing Committee of SAFI’iAN held on
21122011, It was decided that the FATA
Sccrcuilj‘mt should regularize the services of
Commu{ni}y SClloqi? ,fcébimg;s from ;héif initial
re;mif;ﬁ‘eht vide 1¢1ter§_fdut§d 16.01.2012 and

26.04.2012, After apg';'rova'l'of Sumunary - by

the Go’verhxﬁéht of Kﬁybér ‘Pakhtunklma, the

Community School teachers awere .adjusted_ _

aguinst regular posts of PST BPS-07 and in
this respect, the -Sééreiary Social Sectors

Department FAI‘A -?i‘s?q;,efcli;j"ng)'tl_l‘fflﬁéﬁtio:’x on

* . the petitioners on’cuntract.busls for inore than

10 yeara wers' nol’.oxteiided _to them for

g inst - which- |

EEeans
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Vo ; .
/ - clrcumstances of the case be

petitioners filed representution but the aame.
vy repretted on 29.08.20!8..(1@10(:,'this‘ writ |
) pmitién preferred by then under Article 199
é(’ t.h‘c Constitution of the Islatl;ic Republic of R

Pakistann  with (e following perspective

prayers:- ‘ )

“It is, therefure, most humbly prayed that
on acceptance of this IWrit Petition, in
exercise of the  exraordinary
cai:srlrurio‘nal Jurisdiction, this Ifon’ble
~ Courtmay graclously be pleased to:

a. Declare notification " dated
- 29.8.2018 of the R No. 01 to be . e,
lllegal,  lmproper, - unjust, :
«/scriminartory, ‘mialafide, .
without lawful authority and of '
no legal effect, e

b. ‘Direct the authorily (o regularize. ‘ | .
" the Initlal - service of ihe _
petitloners  rendered in  the |
Community Schools to (he
regufar service for pensionary
and vther benefits,

¢. Auy other wrlt/order/ direction
deemed proper and Just I the

“also Issued/ordered/ glven,”
. Having. heard: arguments  of
learned-counsel for the petitioners and learned

AAG on behalf of the officinl. respondents, .




through,

record with tieir valuable assistance gone

J. The réspontenis were on high
Qlcn'.t.to subimit llteir‘ coxﬁmenls accordingly,
the respondents No, 1,. 2 and 5 jointly
subrﬁined their, para;wise comments, True,
that the petitioners were initially appointed in
the ;Sroject of Community Schools under the:
FAtTA Annual D.eveIOpment’Pr'ogr,a.m in L‘hc
year 1998 wherein; 1912 .teacherjs (02 per | ‘-‘;';. |
sqhool)' wc;e‘ apppintcd in;lud‘mg. the
pcti;ié'nérs on PS_T P‘osm :m thé year 2003 ’but | ij__. .
due.'to'the'luw anﬂ"dr—der siltuatio'n in F}\TA,

some schools were non-functional but even

then the petitionc‘rs‘w'ere regularized after .

fulfilling all the- codal formalitles by the

respondents, " Now there arises factual

coniroversy that the community schools were » ‘

functional or non-{unctional in FATA, thus, URE
' ' S ke
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lends Lo [‘ucluf-nl co»niroirersy ({s) ultcr- dcclm'c.-
that the schools ~w'c:rt': functional “or non-
functional. The writ petition in view of factual
comr.oversy ;13 not ol al_l maintainable. T.hc‘

constitutional jurisdiction of this court would

seriously be barred o3 _such like controversy -

e

can be agitated before the Civil Court. In
support of the metter being o.i' factual
controvch); wisdom is derived from 2003
PLD 3.1.t'7 St;grcme Court titled Mst, Jt"sl,:ml'.'~ . | |
Begum and 2 others vs M ulrrkn;mad .Arsl'uul, - .
. 2005 PLC 366 Supreme Court titled Pervez
Alam,vs. I’aléistai: Dairy Products (Pv1) Ltd,
Karachi, 2005 SCMR 1650 SupA femc Court -
titled . A‘fuiummuu-! Ayub vs | Ghulam
{{JJ Muhammad, 2005 _SCMR 1542 S.upyemc

- Cuart- titled Mid:hmmmi Ramzan  vs

g r———— 1

Additional Distriet Judge, Multan, 200“".

PLC 2013 Supreme C.(.)urt' titled  Riaz




Al Mallk vy Adwindsirator,. A’{[.Hl_-';f-(:]l).llf LR

Corpuoration Balmwa!piif, 2004 SCMR 1602

Supreme Coutt dtled Muhanunad Safdar
Abbaslls's Aamir Yar Malik, 2004 SCMR - |

‘1521~Suprcmc Court titled Mst. Haunifa Bibl

vs Munawar Alunad, '.2_004 SCMR__972
‘§unrcm-e Qlom't.till:ed Mirza Abdul Re;mmn‘
Vs 'Dé'puty an:n:fssionef/ szturuiug Officet,
Attock and 200}' SCMI{'225 .S.upt"e;xnejCM ‘ {,
Litléci Comm‘andlng Of/.ié'er,' Frontier Works
Orga/:izat}‘or:, ’ Karqchi s Haji  Abdul

-’

Waheed.
4. In view of the above, this. petition
has no force, which lg hereby dismissed. ..
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Dt 30,10.2019 B et
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