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iI -« Uiresent. Mr.Junior to counsel for the appellant p1.10.10.2023
1'

Muhammad Jan learned District Attorney for the i

r.i ;
respondents present.

'■2\

Junior to counsel for the appellant requested for
m

adjournment on the ground that senior counsel is busy

2.
1.

^ ^ ^ before Worthy Peshawar High Court, Peshawar. To come
i'.

Vr-in
up for arguments on 17.11.2023 before D.B. P.P given to

4
the parties.
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(Rashida Bano)- 

Memb;er (J)
(Muhammad Akbar Khan) 

Member (E)
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Counsel for the appellant present. Mr. Muhammad Jan;i 8'” April, 2023

District Attorney for the respondents present.

Learned counsel for the appellant seeks adjournment in order 

to further prepare the brief. Last opportunity granted, Imling which 

the case will be decided on the basis of available record without the 

arguments. To come up for arguments on 21.06.2023 before the 

D.B. P.P given to the parties. ,

2.

(Kalim Arsh^ Khan) 
Chairman

(FareenaBayl) 
Member (E)

'^'Fazle Suhhan P.S*

Learned counsel for the appellant present. Mr. Fazal Shah21.06.2023

Mohmand, Additional Advocate General for the respondents

o •Vpresent.

x\ Learned Member (Executive) Ms. Fareeha Paul is on leave,

therefore, bench is incomplete. To come up for arguments on

10.10.2023 before the D.B. Parcha Peshi given to the patties.

(Salaff-ud-Din)
, Member (J) .*Naeein Amin*
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Learned counsel for the appellant present. Mr. Naseer-ucl- 

Din Shah, Assistant Advocate General for the respondents.

Learned counsel for the appellant requested for 

adjournment on the ground that she has not made preparation tor 

arguments. Adjourned. To come up for arguments on 12.01.2023

23.112022

o

before D.B.

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Learned counsel for the appellant present. Mr. Muhammad Jan, 

District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment 

the ground that he has not gone through the brief of the instant 

appeal. Adjourned. To come up for arguments on 18.04.202T before

12.01.2023

on

as ÎH P;a) ' rr

&
the D.B.

■

7J
(Salah-Ud-Din) 

Member (J)
(Mian Muhammad) 

Member (E)
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Because of strike of the Bar, this matter is adjourned toOct, 2022

28.10.2022. Office is directed to notify the next date on the notice

board as well as the website of the Tribunal.

(Kalim Arshad Khan) 
Chairman

(Fareeiia Paul) 
Member (E)

28.10.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment

on the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments before the D.B on

^ 0 23.11.2022.

■ ■

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)
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03.11.2021 Junior to counsel for appellant present.

Javid Ullah, learned Assistant Advocate General alongwith 

Munawar Khan ADEO for respondents present.

File to come up alongwith connected Service Appeal 

No.1389/2019 titled Shah Hussain Vs. Education 

Department, on 08.02.2022 before D.B.

Chairman(Rozina Rehman) 
Member (J)

y ve vvi
jT-

I<9--

wi ^
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/
30^'" May, 2022 Learned counsel for the appellant present. Mr. Asif 

Masood, DDA, alongwith Munawar Khan ADO litigation for ,■ 

the respondents present. M
i-i-

!:Learned counsel for the appellant seeks adjournment-j'
■ /

in order to properly assist the court. Adjourned. To come up| , 

for arguments 3.08.2022 before D.B.

■ ■ -r

(Kalim Arshad Khan) 

Chairman
(Mian Muhammad) 

Member{IE) iDfi. iljL■ Vj
7
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Junior to counsel for the appellant present.31.03.2021

AddI: AG alongwith Mr. Munawar Khan, ADEO for 

respondents present.

Written reply/comments not submitted despite last 

chance. Representative of the respondents seeks further 

time to submit written reply/comments. Request 

regretted.
it

• 4 To come up for arguments on 14.07.2021 before

D.B.

, (Atiq Ur Rehman Wazir) 

■ Merhber(E)
• I

yy.•
f

V:r V. V ^
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Mr. Umar Farooq, Advocate, for the appellant present. Mr. 
-■ /a MCihawar Khan, ADO alongwith Mr. Kabirullah Khattak, Additional 

General for the respondents present and requested 

be granted for submission of written

14.07.2021 /'

Advocate

that time may 

reply/comments, therefore, last chance is given to the 

respondents for filing of written reply/comments at the costs of 
Rs. 500/- on retrieval of which, the same shall be paid to the

appellant. Adjourned. To come up for written reply/comments 

and costs of Rs. 500/- on behalf of respondents before the D.B

on 03.11.2021.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

\
4
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. Since the'. Members- of the High Court as well as of the 

District Bar Association Peshawar are observing strike today, 

therefore, learned counsel for appellant is not available today.

22.10.2020

Mr. Kabirullah Khattak, Additional AG alongwith Mr. Munavyar 
Khan, SST are present. /

Representative of respondent No. 3 seeks furthertjrhe to 

submit written reply/comments while neither written reply on
behalf of respondents No. 1, 2 & 4 submitted nor any 

representative on their behalf is present, therefore, notices be 

issued to them for submission of written reply/coipi^ments for 

31.12.2020 before S.B.

(Muhamrn^d^ajTta^l Khan) 
Member (Judicial).

31.12.2020 Learned counsel for the appellant present. Asst: AG 

alongwith Mr. Munawar Khan, ADEO, SO for respondents
V

present.

Written reply/comments on behalf of the respondents 

not submitted. Representative of the respondents seeks time 

to submit the same on the next date.

Adjourned to 23.02.2021 before S.B.

(Mian Muhammad) 
Member(E)

24.02.2021 Junior to senior counsel for appellant is present. Mr. 
Kabirullah Khattak, Additional Advocate General for the 
respondents is also present.

Neither written reply on behalf of respondents submitted 
nor representative of the department is present, therefore, 
learned Additional Advocate General is directed to contact the 
respondents and furnish written reply/comments on the next 
date of hearing as a last chance. Adjourned to 31.03.2021 on 
which date file to come up for written repiy/com 
S.B.

befpre

(Muharrumad Jamal Khan)
Me
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Learned counsel for the appellant present.^ 02.07.2020

On the strength of judgment of this Tribunal dated 

02.07.2010, handed down in Service Appeal No.318/2009, instant 
appeal is admitted to regular hearing, subject to all just exceptions. 
The appellant is directed to deposit security and process fee within 

10 days. Thereafter, notices be issued to the respondents. To come 

up for written reply/comments on 02.09.2020 before S.B.

*7

rijgpssFes >

I

vN. .
Chairman^ .

02.09.2020 Junior to counsel for the appellant and Addl. AG alongwith 

Munawar Khan, SST for the, respondents present.

Representative of the respondents seeks time to furnish 

reply/comments. Adjourned to 22.10.2020 on which date the 

requisite reply/comments shall positively be furnished.

i

VL j-J" 
Chairmarf

•i



Learned counsel for the appellant present. Heard.24.02.20:19

Vide order dated 26.07.2006, the appellant was temporarily 

appointed on contract basis against vacant PTC post in BPS-07/PM 

fixed plus usual allowances as admissible to him under the rules.

Consequent upon the selection of the Departmental Selection 

Committee, the appellant, being a PTC fresh local candidate, was 

appointed against PTC post on regular basis vide order dated 

29.09.2009.

Learned counsel for the appellant could not demonstrate that the 

appellant is entitled to the pay fixation w.e.f 26.07.2006 instead of 

29.09.2009.

Oppoitunity is granted to learned counsel for the appellant to 

further prepare the brief To come up for and preliminary hearing 

on 09.04.2020 before S.B.

Member

09.04.2020 Due to public holiday on account of COVID-19, the case 

is adjourned, to 02.07.2020 for the same. To come up for 

the same as before S.B.

Reader
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Form- A

FORM OF ORDER SHEET
Court of

1390/2019Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Mir Rehmn presented today by Mr. No'or 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propeAorder please.

22/10/20191-

This case is entrusted to S. Bench for preliminary hearing to be

REGISTI^
*L,

2-
1 ^ put up there on

0
\

CHAIRMAN

Nemo for the appellant.06.12.2019

Notices be issued to appellant and his counsel 

preliminary hearing on 13.01.2020 before S.B.for
\ •

Chairman

Junior to counsel for the appellant present.
Requests for adjournment due to general strike of 

the Bar. Adjourned to 24.02.2020 before S.B.

13.01.2020

\
Chairman'

;
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MFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

[3^0APPEAL NO. /2019

MIRREHMAN V/S EDUCATION DEPTT: =

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE/

1 Memo of appeal 1- 3.
2 Education testimonials A 4.
3 Appointment order B 5.
4 Regularization C 6.
5 Service book D 7- 10.
6 Departmental appeal E 11.
6 Judgment F 12-14.

Implementation order7 G 15.
8 Vakalatnama 16.

APPELLANT
A

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 72019

' Mr. Mir Rehman, PST (BPS-12),
GPS Tarkho Kas, Tirah, District Khyber APPELLANT

VERSUS

1- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- the Director Education Merged Area Districts, Merged Area 

Secretariat, Warsak Road, Peshawar.
3- The District Education Officer, District Khyber.
4- The District Account Officer, District Khyber.

............ .................... ................................................RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY w.e.f
26-07-2006 i.e. FROM THE DATE ON WHICH THE APPELLANT
WAS APPOINTED TO THE POST OF PRIMARY SCHOOL
TEACHER AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

/
PRAYER:

That on acceptance of this appeal the appellant may kindly 

be allowed/granted pay fixation w.e.f 26-07-2006 i.e. from 

the date on which the appellant was appointed as Primary 

School Teacher by counting the previous contractual service 
of the appellant towards regular service. Any other remedy 

which this august Service Tribunal deems fit that may also 
be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal 
under:

are as

1- That appellant is a law abiding citizen of Pakistan and permanently 
residing at Zada Kiili, Tehsil Bara, District Khyber.

2- That appellant having the requisite qualification and eligibility was
initially appointed vide order dated 26.07.2006 as PST (BPS-07) 

contract basis in boys community school Khair Jan Kiili, District 
Khyber on the proper recommendation of Departrnental Selection 

Committee. (Copies of the Education Testimonials & appointment 
order are attached as annexure......................................... A.8i B).

on



/ '

3- That later on the appellant was appointed/adjusted again^ regular 
PST post at GPS Tarkho Kas Tirah vide order dated 29/09/2009. 
That till then the appellant performing his duty quite efficiently 

and up to the entire satisfaction of his superiors. (Copies of the 

regular appointment order and service book are attached as 
annexure C&D).

That the appellant preferred Departmental Appeal to the 

respondent No.2 for fixation of his pay w.e.f. the date of his initial 
appointment i.e. 26.07.2006 in light of the judgment of this 
august Tribunal dated 2.7.2010 and subsequent order dated 

16.7.2012 but the same has not been responded within the 

stipulated period. Copies of the Departmental appeal, judgrrlent 
and order are attached as annexure ..

4-

E, F & G.

5-t That appellant having no other remedy prefer the instant appeal 
on the following grounds amongst the others.

i

GROUNDS:

A- That by not fixing the pay of the appellant w.e.f 26-7-2006 by the 

respondents is against the law, facts, norms of natural justice and 
materiais on the record. ,

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not 
granting/ allowing pay fixation to the appellant w.e. from 26-7-2006.

D-That similar nature cases has already been decided by this august 
Service Tribunal in service appeal No.318/2009, decided on 
02.07.2010, whereby fixation of pay was granted from the date of 
initial appointment.

E- That under Article 38(e) of the Constitution of Pakistan 1973 state is 

bound to reduce disparity in the income and earnings of the 

individuals including persons in the various services of Pakistan, thus 
not allowing pay fixation to the appellant is utter violation of the 
above mentioned Article.

N
F- That under the principle of Consistency reported in 2009 SCMR page 

1 and 1996 SCMR Page 1185 the appellant is fully entitled for the 

relief meted out to other employees of various departments.

G- That the respondents acted in discriminatory manner by not counting 

the previous service of the appellant towards regular service/pension.
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f

H- That not counting the previous service of the appellant the 

respondents violated Rule 2.3 of the West Pakistan pension Rules, 
1963. ■

;
i

T That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant niay be accepted as prayed for.

i
1

!/.r /

1
j

/

APPELLANT
I

I

\mirhehman
i

THORUGH:
NOOR MOHAMMAD KHATTAK

^ Y^SAFZAISHAHZULLAH

MIR ZaI^N SAFI 

ADVOCATES

I

f

i
’ 't

/
■.
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;
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113943' Seri^i^

ALLAMA IQBAL OPEN UNIVERSITY, ISLAMABAD 
PROVISIONAL RESULT CARD

:

j

MTRREHMAN

Father’sNarae KJNARSHAH ....................... .................... .......... ...............
. P/0 BARA GARI MAWAZ KILLI AKAKAIL MAIRA 

C/6 GUL FAM SHOPKEEPER BARA BAZAR TEH BARA

Name Roll No P6.9.1923......
04AKR0051 iRegistration 

Final Semester SPRING 2005Address ;;
)

KHYBERAGENCY 
KHYEER AGENCY

Tehsil
•s

District
P.T.G

has successfully completed 
The detail of passed courses is as under

Programrhe.

\.
-v. ■

Course
Cckle

Marks f.Semester Title of Course
Maximum Obtained

i
AUTUMN-04 0613 PRINCIPLES OF EDUCATION 100 51

EDUCATIONAL PSYCHOLOGYAUTUMN-04

AUTUMN-04

0614 TOO 58 ■
j

0615 SCHOOL ORGANIZATION & MANAGEMENT 100 65

AUTUMN-04 0616 SCHOOL COMMUNITY & PRACTICAL ARTS 100

ioo
61

i.
SPRING -05 , C6ll PRACTICAL WORKSHOP & TEACHING PRACTICE 90 . ...

SPRING -05 C617 TEACHING OF URDU ___
TEACHING OF MATHEM.AT1CSSPRING. -05 0618

■ .1 .

SPRING -05 0619 •
. 100

TEACHING OF SCIENCE Cc PHYSICAL pULfCATION 
TEACHING OF ISLAMIAT & SOCIAL STUDIES

100 53;
100 ;SPRING -05 0620 55

I

Total Credit AlOU ' 5 900 / 552.Total Marks./.Obtained 
Percentage./. Grade

Result Declared on January 9, 2006 

Date of issue

61 / B
February 7, 2006

Controller of ExaminationsDisclaimer:
This result c^d is, issued provisionally, errors and omission excepted,, as a notice only. Any entry appearing in this card does not itself confer any 
right or privilege on a.candidate for the grant of certificate/degree/diplotha, which'will be issued under the rules/regulations on the basis,of.tbe 
original record of the university student .

I

■t- ■
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1 .>• •. KOFFICE Of the agency EDUCATION OPPirRR kHYBER AGF.NrV^T Ta^.1PTin 

AFPOTm'IFNT ORDER ------------------------------------------------------------
{

Co>''sequenl upon the approval of the DcpartmeSal selection 
comnrnee Mr, Mir Rehman S/0 Kinar Shall untrained .'TC (Male) local canffidaies of Khyber 

. Agcnc^^is hereby I cmporarily appointed at Boys Coniinunal School Khair Jaii’Killi Bara Tirah 
on contract basis against vacant PTC post in BPS No.7 .AM Fixed plus usual Siou^nces as
admissible to him under the rules w.e.f 01.08.2006 ihei. taking over charge in'thc interest of 

• public ^rviccs:—-

‘V *

!■

^Note:-
Ij. Chaigc tcpori should be submittcvi to all concerned.■ r

? ■■

2. 1 he appointment of the candidates h ... been made purely on contract bpsis and 
IS liable to terminate without assign!; g ai'.y notice in case candidaies whished 
to lesign their services, ho will have go. c on month priornotied or ibrleii
one month pay in lieu thereof.

.1. I ie should produce his origiuul ;uMtk .ucViirol'essiona! eerliricalc.s/ 1 )ouiieilc 
. helore their taking over charge aivl auestej copies ihcreorfabe kept on the 

iceord o! the sehool/oniee alter the ’. rilicalion from the Board/lJniversily 
concerned.

4. I le should produce Health and Age c .linealc from the Agency 
eoneerned.

!
’I

*
f

r'

i

f

T surgeon

5. He should not be hand over charge, ii iic is below 18 years or above 33
of age. . V .

6. Il lic fails 10 report their arrival wiili 15 clays the order will’be tretited tis 
cancelled.

7. 1 rained local candidates arc permissii !e for transfer ary where against
available vacant post on case to ca.se iMsis. . '1‘

\
I

O' years I
i

..

j.
?

1
(MR, ABDUR RASHID QUARISHI) 

AGENCY.EDUCATION OFFICER 
KHYBER aVGENGY AT JAMRUD

\s fr,
I

-'i

■ I
Endst: No \ \ ^ f 7 — ^ /Rh^: -pj - cl 

Copy forwarded to the:- 
--------TE.. . Director of Education FATA (NWFP) t'eshawar

2. Agency Accounts Officer Khyber at Tnnrud
3. AAEO (Concerned) local Office 

. 4. Accountant local office
5. Candidaies concerned.

» *■Dated o - /20Q6
! '

^r■ii-

<'■ . •?

%

■ - '

V

AGEMCAEDUCATION OFFICER ; 
KHYBER AGENCY AT JAMRUD i

JI
j «

, ;

I V

:

>•

i

I
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I.' T'HF agency education officer khyber agenctat jamrud. r.r:.
APPOINTMENT.

II Consequent upon the selection of Departmental Selection Committee the following fresh
male local candidates ofTehsil Bara Khyber Agency are hereby appointed against the vacant PTC posts on
'ITlZ the school noted against their name in BPS 07of the National Pay Scale @ .

s(3530-190-9230)P.M. plus usual allo wances as admissible under the rules in the interest of public services with 
effect from the date of taking over his charge.

;■

I

!■1;?

!
S.iVo I Name /Father's Name Postedat Remarks

AlifJan s/o7.ewar Gul GPS Ghari Kamar khel Teerah [ Against vacant PTC post 
GPS Tarkhu Kas Teerah3 / , MirRehman s/oKinar Shah

V
{

Against vacant PTC post

i

!
Note.

1- Charge should be subrhitted to all concerned.
2- The appointment is made on purely on temporary basis and is liable to terminate without assigning 

notice.

3 - If the candidate wishes to resign his post he will be give one month prior notice or his pay for one month 
will be forfeited in lieu thereof.

3- His documents, date of birth NIC and Domicile should be checked before handed over charge of the post 
• and attested copies thereof may be kept on record of school/office.

e^fthe issue of this.oppo

5- No salary will be drawn before verification of all tesdmoniols from the quarter concerned.
6- If any technical legal flaw is pointed out the appointment\will be stand as cancelled.
7- He may not be handed over charge if he is below 18 years or above 36 years.
8- He should produce his Health and Age certificate from the Agency Surgeon concerned.

i
any

t

;;•
4- If he fails to report his arrival within 15 dayi intmcnt order the it will be treated as

cancelled.

;

i

(HASHIM KHAN AFRIDI) 
AGENCY EDUCATION OFFICER 
KHYBER AGENCY AT JAMRUD.I

1
Dated .EndsU No

Copy of the above is forwarded to the>
1-Director of Education (FATA) N.W.F.P. Peshawar. 
2 -Poiitical Agent Khyber at Peshawar.
3- Agency Accounts Officer Khyber at Jamrud.
4- EMIS computer cell local office.
5- Cqndiadte concerned.

\

X' '

9y

AGENCY EDUCATION OFFICER 
KHYBER AGENCY AT JAMRUD.

:

\

(
‘

• j

;
;

I

t,
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To

The Director, Education Merged Area Districts,
Merged Area Secretariat, Warsak Road, Peshawar.

departmental appeal for FTYfiTTr^K. qf PAY 
26-07-2006 TILL 29.09.2Qnq w.e.f

Respected Sir,

With due respect it is stated that I
your good self Department vide order dated 26.07.2006 as PST (BPS- 
op on contrart basis at boy's community school Khair Jan Killi, District 
Khyber on the proper recommendation of Departmental Selection 

Committee. After appointment I have submitted^ ^ my arrival report andstarted performing duty at the concerned station quite efficiently and
upto the entirq satisfaction of my $uperiors. During service on contract 
basis I was appointed/adjusted against regular PST post at GPS Tarkho 

Kas, Tii^h, District Khyber vide order dated 29/09/2009 and till then 
am performing my duty with all i zeal and 
previous service i.e. w.e.f. 26.07.2006 till 
been counted. That I

I
zest. Respected Sir, the 

my regularization has not 
. entitle for pay fixation for the period

w.e.f. 26.07.2006 till 29.09.2009 which has already been awarded to 
other employees on the judgment of the Honorable Service Tribunal 
Peshawar. I am feeling aggrieved from the inaction of the concerned 

authority by not fixing the my pay w.e.f. 26.07.2006 till 29.09.2009 
preferred this Departmental appeal 'before your good self.

_ It is therefore, most humbly prayed that on acceptance of this 

Department appeal my pay may ven/ kindly be fixed as regular 

service w.e.f 26.07.2006 till 29.09.2009,

Dated: 26.06.2019.

Your Obediently

MIRREHMAN
PST GPS Tarkho Kas, Tirah 

District Khyber

/

\
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BETTER COPY Or ANNEXURE^

before the ICHYBER PaKlBTIj'X
PESHA W A P

KHWa service tribtinat.

SERVICE APPEAL NO. 3lR/10nQ

pate of instiiuiion 
Dale of Decision.

21.02.2009 ■
.02.07.2010

Mian S'iraj, Driver, School ofNursing, Ko'iai. ■ 
Village &. P/0 Bllitang Tehsil and Districi ICohat Aj^pellant

VS
Govemmeni of N"vVFP (K.P.K) ihrough Secretary Health
Dep ariir;en t Pesii avyar
DirecLor provincial Health Services Academy, Peshawar 

3- ■ Accountani GeneraL N'\YFF (K.P.K), Peshawar.
District .Accounts Officer, Kohat

s.

4- Respondents

APPEAE UNDER SECTION 4 OF THE NWE? SERVICE
tribunal ACT 1974 FOR FIXATION OF PAY .WITH
EFFECT FROM THE DATE OF .APPOINTMENT AS PER
notification dated 30-7-2QQ8 AS IS DONE TO THE
OTHER EMPLOYEES AGAINST WHICH APPELLANT 
^^BMITTED HIS DEPARTMENTAL APPEAL .BATED 10- 

. U-20QS BUT THE SAME IS NOT RESPONBEO DESPITE
LAPSE OF 90 DAYS.

Mr. V/aqar Ahmad Sefn, Advocate 

Mr. Shsr Afghan IGiattak,\.Addl;'.Advocate General
For appellant 
For Respondents

Mr. Sultan Meh.mocd ’ichauak : 
Mr. Noor All IKhan

Member,
.Member

.JUDGMENT
SULT.^N ME'W'/iOOD .iC-i.ETTAK MEMBER;- According to the--
appointments; made in the appeal, the appellant namely Mian-Siraj' was
aopointed srs Driver m Family-Health Project in the year 1994. On winding 
up of thej^id project on 31-12-1999., the-Finance Department cre-ated posts

»■'

ATTESTEP
• ■ ■ ■ A i ■ Y

Yf /a;A
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of Drivers- on fixed pay 01 RS.-2500/- per month,! without any, break! The 
appellant was accordingly appointed as Driver Nursing School Kohat vide 

, ■ order dated 19-7-1999.At that time number of: other employees were . 
appointea on regular basis but. the same was discriminated. Respondent No. ■' 

1 vice letter dated 2 i -1-2008: for the fixed employee namely Sa,hib-Ur- ■ 
Rehiman Driver into regular who is similarly placed employee like appellant, ' 
theretore respondent is requested tor conversion of all other Drivers into 
regular pay scales. The Finance Department vide letter dated 12.5.2008 g 
concutTence for conversion for the posts of Drivers on fixed pay into pay 

scale No.l and In accordance^with the said concurrence,. Notificaiibn was-

ave

issued by respondent f'Jo.O on . I/-5-200S, wherein the. appellants name 
appeared at S. No. 7, but with immediate, effect,-whereas pay fixation of .- 

bother employees.was done v/ith effect from the date of appointment..-Fee!ing 
' aggrieved the-appellant submitted his depanmental appeal on 09-l"l-2008,., 

but with no response within the stipulated period, hence this appeal with the.', 
prayers that on acceptance of the appeal the respondents be directed to fix ', 
the.pay of the appellant from the date of initial appointment in dated of 1 2-5- 
2008 along-vyith arrears to. bring it at pat with the length of ser\'ice with such 

. other relief, as may 'deem, fit-in the circumstances of the case may also be 
■ granted.

Fhe respondents have fled their.written reply, wherein they refuted the 
post of the appellant and staled that the case of the appellant is. different 
..from-the case of other employees and that he was appointed in Family 
.'Health Project .on -6-12-199^ till the project-life i.e. 31-12-V999. He was 
■ adjusted as Driver, at Nursing School oh H-2-2000 as per enlip/ made in-his 

service'book on fxeo pay of Rs. 3500/-P-M.'Moreover he was brought to
Deparument's Notifcation dated 12-5-200.8., 

As such he is not entitled to the relief claimed .by

0

u;regular BP.S'-*^ vide mance
with immediate effect
h i m.

Arguments heard and record perused

Asfdoubt the appe-ilant-was appointed as Driver in the Family Health 

Praieci on 06-12-1991 but before winding up the .project on 31-12- 
1999^ ’p,e wcs appointed as Driver in Nursing -School Kohat vide 
office order dated A 9-7-1999'.' As per entry in the service book, the 
appellant was later on adjusted as.Driver at fxed pay @R5-..2aOO/- 

vidc order dated. M-2-2000. In the light, of Finanbs 
letter dated 12-5-20Q8, the post of the appeUanc

j.

per' month
wasDepaiiment’s

Cj^lBS I t o%

’Q-
• W
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• .. . rsvened to BPS.--^ on regular sice, vide Notification dated 17-5-200S 
^ of respondent No.2, but-witi'i immediate effect-. The main contention

that IP, ti'e light of Finance Depanment’s letter ,
• h

■

of the appellant- is 
■ dated 30-7-2005 he is.entitlsd is fixation of his.pay from the date of .■ 

■his initial aDpoinuTient instead of l 2-5-2008 The Sahib-Ur-Rehman, 
similarly .placed employee. Moreover, respondent No.2 has .also 

- addressed a letter dated 15-10-2005 to respondent No.4 .in favor of ■ 
the appellant for fixation of his pay from-the date of appointment. 
HoweverYit was obsep/ed that he will not be entitled to arrears up to

•i

30-6-2008. _
In view of the above .iheTribunal deems it appropriate to remand-

with the-
4. •

■■the case of the appeliani to the-respondent Department 
direction to consider his claim with regard to entitlement of fixation 
of his Day fromi the date of appointment in the light of the aforesaid 
letters ■ as--well-'as case of Sahib-Uf-Rehman . Driver, strictly in 

, ...accordance-.with -law/rules 'on the subject within,,, a .period" of one 
.-' i month of the-receipt-of this-order. The appeal is J.sposed of'in the

ho\vever, left to bear their own costs. File be

•f.

■I

above teims. Parties are, 
consigned to fneTeccro. i
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Provincial Health Services Academy 
Dept; of Health Govt, of Khyber Pakhtunkhwa. 
Budhni Road Duran Pur Peshav/ar,
S #091-2650861.2260109; Fax # 091-2261249 
E-mail;: phsa_peshawar@yahoo.com

PHSA §Om

la < t

X '

/1

To be substituted by even No: & date.

OFFICE ORDER
1

Ex-post facto approval is hereby accorded to regularize the services of the., 
following driver of Nursing School Kdhat with effect from the date of appointment- 
i.e. 06/12/1994 as ordered by the; honorable Services Tribunal, Peshawar 
judgment dated, 02707/2010 in Service Appeal No. 318/2009 on the .analogy of 
Mr. Sahib-ur-Rahman Driver, vide Finance Department letter No. BVl/FD/4- 
48/2007/08 dated 1^05/2008 and Secretary Health letter No. SO-lll/ 8-90/07 
(Sahib-ur-Rahman) dated 21/01/2008. However, arrear of pay & allowances will’ 
be admissible from 14/02/2000.

;1

i

Mr. Mian Siraj Driver 06/12/1994

-sd-
1

DIRECTOR
. y

, F/No. 215/PHSA/Admn/Appointment/2012-13/5517-20 Dated . 16/07/2012

• : Cc; -
District Accounts Officer, Kohat.
Vice Principal, School of Nursing Kohat for compliance under . 

■ intimation to this office.
Registrar; Services Tribunal Pakhtunkhwa Peshawar.
Mr. Mian Siraj Driver, School of Nursing Kohat.

1..
; 2.

,3.
4.

DIRECTOR
.2

;

mailto:phsa_peshawar@yahoo.com
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VAKALATNAMA

>
7

OF 2019

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

/.

VERSUS

(RESPONDENT)
(DEFENDANT)

I/We.
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 

compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

7'

Dated. /____ /2019

CLifNT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOtSAFZAI
&

MIR S
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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Bpf ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Appeal No...1390/2019

MIRREHMAN Appellant
Versus

The Director E&SE Department Khyber Pakhtunkhwa and other...Respondents
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BEfPRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Appeal No...1390/2019

MIRREHMAN Appellant
Versus

The Director E&SE Department Khyber Pakhtunkhwa and other...Respondents 

Comments on behalf of Respondents No.1 & 3

Respectfully Sheweth;

Preliminary objections

• That the Petitioner has got no cause of action, Locus Standi to file the instant 
Petition

• That the matter in the instant petition is a close transaction as has already been 

dismissed by the Honorable Peshawar High Court in W.P 4597-P/2018 decided 

on 30-10-2019.

• That the petitioner has not added the necessary party in the instant petition

• That the Petitioner has not come to this Court with clean hands

• That the petitioner has concealed material facts from the Honorable court 
ON FACTS

1. No comments.

2. Incorrect and baseless hence denied. The Appellant was initially appointed 

against project post of PTC on temporary basis just for three years only.

3. That initially the petitioner was appointed as PST Community School 

Teacher on temporary basis under a project namely Community School 

Teacher project for three years only. Later on, on the recommendation of 

Departmental Selection Committee the petitioner was regularly appointed 

the post of PTC but that was to be considered as a Fresh appointment as 

mentioned in his appointment order (Copy of the appointment order 

attached as annex A).

4. The departmental appeal of the appellant was properly examined and 

regretted on basis that the petitioner was appointed on the post of PTC on 

regular basis but that his appointment was to be considered as fresh 

appointment as mentioned in his appointment order. Therefore, he is not 

entitled for pay fixation. Hence para No.4 is also denied.

on

A



T‘-

I 3

0n Grounds

A. Incorrect. Hence denied. As elucidated in para-3.

B, Incorrect. Hence denied. The respondent being bound by law acts in 

accordance with law and while doing so no provision law has been 

violated.

e. Incorrect and baseless. Hence denied. As elucidated in above para-3.

D. Incorrect Hence denied. The matter in the instant appeal is a closed 

transaction as has already been dismissed by the Honorable 

Peshawar High Court in W.P 4597-P/2018 decided on 30-10-2019. So, 

the appellant is not entitled for the pay fixation as prayed for.(Copy Of 

The Judgment is Attached As C)

E. Legal, needs no comments. However the respondent does not violate 

any Ipjw and provision of constitution.

F. Incorrect. The case of the appellant is totally different from the 

referred in the subject para. The petitioner was regular on the post of 

PTC but that was to be considered as a Fresh appointment as 

mentioned in his appointment order. Therefore he is not entitled for pay 

"fixation, as prayed for.

G. Incorrect. Hence denied. As elucidated in above para-3.

H. Incorrect. Hence denied. As elucidated in above para-3.

I. That with the kind permission of the Honorable Court, The respondents 

may be allowed to take any other grounds at the time of arguments of 

the instant petition.

one

Pray

!n light of the 

requested that the case
ri:ed facts and legal position, it is humbly 

be. p'-'bboners may kindly be dismissed.

Respondent 1:

director Education
bb'.,y i:! e.r Pa khiu n i

Ftespoodept S:
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BEEC^E THE KHVBER PAKHTUNKHWA SERVICE TRiBUf^AL, PESHAWAR

Appeal No...1391/2019

AppellantMIR REHMAN
Versus

The Director E&SE Department Khyber Pakhtunkhwa and other...Respondents

Comments on behalf of Respondents No.1 & 3

Affidavit

We the respondents do hereby solemnly affirm and declare that the contents of 

the accompanying para wise comments submitted by the respondent are 

correct to the best of their knowledge and belief and nothing has been 

concealed from this honorable court.

Respondent. 1:
Director Education 

Khyber Pakhtunkhwa

Respondent. 3 :
i.District Edw^ation Officer

N yber
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Authority Letter

- Mr.Munawar Khan /focal Person of (Litigation) District,education Officer 

Khyber is hereby authorized to submit parawise comments in the court on the 

behalf of respondent.

District effuc^tion Officer 
yber

/

1



\-.A Ar.r.NCV EDIJCA'VION 0P'FIC1-.:U KHYRER agency at iAMRUn.
APPOfN^rMRNT.

Consequent upon the scleciion of Dcpiinmcniul Sciccium Coninniice the 
following PTC Fresh (Male) kxal candidates of Tchsil Bara Khyber Agency are hereby appoinied' 
against the PTC posts on regular basis (Non pcnsion»ablc) at the school noted against their name m 
BPS No (07) of the National Pay Scaled Rs,(3530-190-9230) PM plus usual allowances as 
aJmissib c under the Rules in the interest of public service.

S.No Numc/Falhcr Name Posicil at Renta rks 
Against 
FT‘C post

Hafcezullah Amin S/o Zan GPS AllaDhand Bara Khyhcr 
Jan BCS Said Ra.san Kill Agency,

i Kb_i>£ai!- Tf.crah.________ _________
'l’^•jhanTi^;V‘t"A3hfnq s/o Heii

Agency.______ ;___________ ■'
Najeebullah S/o Shahbaz GPS Zafar Kilt Tirah Khyber

_______ Agency.,_____________
Sultan GPS Choar Uikka Bara Kiiyber

Agency._________________
GPS Tandi Baghdad Khel Bara 
Khyber Agency,_____
CPS Sarkai Kamar Bara Khyber
Agency,_____
GPS Ghari Kamar Khel Ba

01 vacant

02 Raga Ghara Bra Khyber ••do- -
Sikandar Khan

03 -tlo-
Khan

Ob Shamsudin S/o 
Muhammad

•-dn--

05 Khan Shcr S/o Sabz Ali 
Khan

-•do--

06 Musafar Shah S/o Khiai 
Noor

--do--

07 Mukharif Shah S/o Abdul 
Wahab

-•do-.ra
Khyber Agency,
GPS Mothray Dada Nika Ak
Khel Tcerah Khyber Agency,
CPS Hukam Khan Kill Bara
Khyber Agency,______________
GPS Senay Ai'bab ■Kili' Bar:i

Shah Hussain S/o Culat
Khan BCS Habib Shah Killi 
Jalalud Din S/o Shamsu Din 
BCS Shakirullah Killi Sepah 
Shah isiuhammad S/o $hah 
'c.C'iuc.rr'

-.(Jo-.a

09. -•do-.

10
''•TV,

r- “r-rr*r's F; 't v• r-.aji-r
jMuhammad Kdli Tcerah 

Arif Khan S/o Alam Khan GPS Benay Arbab Kilt "sHtra
Khylxtr Agency.________
CPS Siori KhcTAImas Kili Bara 
Khyhcr AgenOy,

11;'
II • --do--

12 Rchman Cul S/n Abdul 
Amin BCS Haji Ra.'tool Din 
Killi Teerah______
Rahim Shah S/o 
Badshah

• ■do-.

i

13 Khiai GPS Siori Khel Almas Kili Bara’ 
Khyber Agenqy,

--do--
;■

14 Misal Khan S/o
Rahim '
Javed Iqbal S/o Hazrat Cul 
BCS Koki 
Maiiak______________
Amanullah S/o Asrnaiullai7~

; Fazali GPS Mothray Dada Nika AkaKhcl
Teerah Khyber Agency,
GPS Sarkai Kamar BariTKliybcT 
Agency,

-■do--)
15

-•tlo-■,

Khel zioddinr

I, i16 CPS Ghari Kamar Khel Bara'"" -.'uu-V 
Khyber Agency,____________
CPS Khurmaiang ..Bara. Khyber ^

I A-gtmey.

17 Muhammad Aklxtr s/o HaivT
______ Qu!

TERMS AND CONOrnONS;

■ 1 OC Appointee wil! lelic over charge on 1/9/2009 (after the 
after summer vacations) at their
submitted to all concerned.

icoiKiiiiig of schools 
rcspr;eiive sehtxils. Ch.ngc refatri should be

;
2. The appointment of the candidates; is made purely on temporary basis and 

liable to terminate without assigning any notice,
3, If the candidate wishes to resign his post he will be 

or his pay for one month will be fori'ciicd 
Their documents, Date of hinh 
before handed

l.S

give one month prior nonue
in lieu ’.hc.rcol',

_ l^omicdc ccnil'icaic Should be checked
over charge ol the post and aiie.sicd 

on record of the .school/ofnec, copies ihcrcol' may be kepi

Agency Surgeon

/
, /■ s / 1
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6, They in;iy noi be hiindccJ over chiir-c if he is below IS-yv.iis ;iihI iibovc '\U-
. ye:irs,

II I'ncy I'liils in Vepon ihcir arrival wnhin I Sclavs 
apFKTinimcm order ihcr, il will be ircaied as eancellecl.

8, No salat7 may be druvvn before ihe vcrifieaiions oi' all itic lesurnomals fronvihe 
quaner cc^nccmcd.

9, ir any lechnteal legal flaw is poinicd ou'., ihe app^'ir.imcni ’'viil siimd ; 
caiKcllcd,

10, They will noi lx: cniiiled for pcnsion/conimiuaiion and Q.P.Fund crnojumcnis 
per Govt; policy. However ihcy arc ctniilcd for C P Pui'd,.

7. 'I il'u; issue of iln.s

0

as

as
•I

(I'lASHlM KHAN)
AGENCY education Oi^ICER 
KHYBER ACENCY AT JAMIUJO.

Endsi: Noil£2'_:iZV^^Mab;/C■0/Vol.|!I/Khy 
Copy ol ihc'above is fonvauied to ihe;-

' Dated Jamrud ihc

1; Director of Education FATA (NWFIO Pesha
2. Political Agent Khyber .Agency at Peshawar,
3. Agency Accounts Officer Khyber at Jamrud.
‘I. Agency sSurgeon Khyber Agency at Lmdi. Knial 
5. Principal/Hcadmasici’s concerned,

• 6. .EMIS Computer cell local office.
7, Candidates concerned.

sv a r,

*

•/i__

AGENCY EDUf ■:OrC.j'.\ Ol'-IdCr.R 
KI-IYRER AGF.NCA’ a t jamrud

•S-•r-'
\• ti c-a

I

. 4

V .

4
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V.U^-M'A W/Vi'l '111G H- CO U R’v; iM'.S:ilA'WA.I^ 
[jt/ill.cl.al

............. f

V*

ju))c;MErn'
• •. >tV-MV‘--.-'

f)nlc ot'Ueniivu^^,:

■ l^fr.^aniftiilnh Mnnvaf, A((v(fCjJlfL-. ■ ■

' pesuomiciid' CDircdor E((tj^Uiojl^UJLA 
oihcrs) fiy* Mt\ R[tb Nn 1 KiHilLJldSi.

i . */'.•V

&
.'.V V:i. .
'i
0. • I

i.
fS * »t (: *I
S' MOHAMMAD
¥

Depnitmcnt of.' Hdiicalioii l'ATA, -in order ,^0 

.raise literacy level, launched q project 6t 

Community- Schools under FATA Annual 

Devcloiniieiit Program in the year 1998 liU 

20.1U.2010 wherein, schools were opened

>

I >

* t

hckJ lolul.1912 (U'-i per iigliool) w'e.ro nppohUt.’d '

■-'.•as VH'y liince 20:.i3 ;nohnling,Ll»o pctUioueia
//■^

• 'Qllcr fulnijiienl of ull coilui formulUlcs. Due toQ'

Tv

low uhd-.r.ordcV. aiUiulioii in -FATA, uinnyT

•t

iJcliuoln were destroyed luid being: , jion-

Scanned with Can
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\ riinciiv)iii.i! sclioolu, It, way tlccUJod lu cluyo ihc

■

ihc Iciuchcrs wcr(3 calnricMsuuje a;;

rwithout pcilbririinB ilicir duties, lii niccliiij^ of

Staiuliiiy, CoiumlUoc of SAi'RAM iickl on

21.12.2011, it was deckled dial the FATA

Sccrclaviat shovikl regularize die services of

Conimunily School teachers from their initial

%
recniUrricnt vide letters.dated 16.01.2012 and

26.04.2012. Al\eh approval of Summary by

the Government of Kliyber Pakhtunkluva, the

Community. School teachers were adjusted

against regular posts of PST BPS-07 and in

this respect, the Secretaiy Social Sectors

Department FATA jssued notification on

11.05.2012 and they were subsequently

:: / regularizcd-howovcr, Iho services rendered byt.

die petiiioiiora on cuiilrucl basis for more Ilian

: lai ycflra Avere not oxlondod to iitoju for
■j

‘.i

which the
Vad

V:

Scanned with Car



\ 0^ ' "
iiiiruici'i.: I'llcil icjMcacnUilion bul \hc: name.

\'/ai; rci^rclted on 29.00.2010, lienee, tliin.wril

jiclition pi'cfcrrcil by llicni under Ailielc 199

of l.hc Conntiiulion of the Inlamic Republic of

PiikisUvn v.'ilh llic following pcrspcclivc

praycri?.:-

''If is, therefore, most humbly prayed that
on acceptance of this Writ Petition, in 
e.xercise extraordinary, 
constitutional jurisdiction, this Ilon'Ole 
Court may graciously be pleased to:

of the

notification . dated 
29X201^ of the R No, 01 to be 
Illegal,
iHscriininatory,

a, Declare

Improper, unjust, 
'ninlafde, 

njthont lanful authority and of 

no legal effect.

b. Direct the authority to regularize
■ (he Initial scr\'icc of the 

petitioners rendered in the 

Cdnnnunity Schools to the 

regular service for pensionary 

anti other benejlts,

c. Any other wrlO'order/ direction 

deemed proper and just in the 

circumstances of the case be 

tilso issued/ordered/given."

2, Mavlng licnrd arguiuciils of ‘

Ic^mod'counsel for Iho pctilioaers and learned

aao w belmlf of llio official. I’cspoiidcntu



p-ll\ i-ccoi'(l with ilicir vnkiabtc nosisiancc lioiic •
i

ilirough.

The rcspondcnls were on hip,!!3.

nlcrl.lo subnhl ihcir commenU Dccordini^ly

the respondents No. 1, 2 and 5 jointly

submiued Utcir. para-wise comments. True,

that the petitioners were initially appointed in

litc project of Community Schools under the

FATA Aimuai Development Program in the

i*year 1998 wherein, 1912 teachers (02 per
.1

appointed including theschool) were

petitioners on PST Posts in die year 2003 but

due to’the law and order situation in FATA >'

some schools were non-functional but even

Uien die petitioners were regularized after
/ .

fulfilling' nil iho'codal formalities by the

• I

respondents. ' Now there mdses factual

controversy that the comiminity schools were I , •

lir

. 'd-i
functional or non-Ilinctional in FATA; tlius, it «

Scanned with CamSc
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lends lo I'acluiil conlioversy lo'uUcr dcclnio

thnt i]ic schouly were funclioiial or non-

luiiclional, The writ petUion in view of fucLun!

controversy is not Qt all maintainable. The

constitutional jurisdiclioit of lliis court would

seriously be barred as such like controversy 

be agitated before the Civil Court, in 

support of the mMter, being of fncUinl 

wisdom is derived from 

PLD 3*17 Supreme Court titled Mst. Irshnd

can

controversy

Beijiini nnd 2 rj Muhanmind Arshnd,

2005 PLC 366 Supreme Goiirt tilled Pervez

Alani,vs Pakistan Dairy Products (Pvt) LUl.

Karachi, 2QQ5 SCMR Supreme Cojirt

Giiulanitilled .^Mtihaniitiiid Ayub vs

Muhammad, 2(105 SCMUJ542 Suurcmc
0

Court titled Muhammad Ramzan v'.?

Additional District Judge, Multan, 2004

i!LC 2013 Sumxinc Court titled Rial



P- IQMiniLul Malik vs /ii(/iilttls(ralur, Municipal/

Corporation Uahnwiilpiir, 2UU4 SCMll 1G02

Suprcinc Court tilled Muhammad Safdar

Abbasl vs Aaniir Yar Malik, 2Q0d SCMR

1521 Supreme Court titled Msb Hanifu Dibl ^ ■.

vs Munawar Ahmad, 2004 SCMR 979

Sunremo Court titled Mirza Abdid Re/tman

vs Deputy Commissioner/Returning Officct,

Atiock and 2003 SCMR 225 Suareine Court

titled Commanding Officer, frontier IVorks

Organization, Karachi V5 Haji Abdul

tVaheed,

In view of.lhe above, this, petition4.

ha3 no force, which is hereby dismissed.

AnnouttciuL
Dt: 30.10.2019

■u

■ J U D G n
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