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10.10.2023

*KaleemUllah
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‘1. Junior to counsel for the appellant present. Mr.

Muhammad Jan learned Dis_trict Attorn for the
respondents present. | 1 .

¢
t

L

2. Junior to counsel for the appellémt* re%qﬁested for

adjournment on the ground that senior counsel is busy

p @
I

before Worthy Peshawar High Court, Pes‘hawa:r. To come
up for aréuments on 17.11.2023 before D.B. A..P givén to

the parties.

(Muhammad Akbar Khan) (Rashida Bano-)n
Member (E) Member (J)
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18" April, 2023 1. Counsel for the .app'ellz_mt present. Mr. Muhammad Jan;~

District Attorney for the respondents present.

2. Learned counsel fé)r the appellant seeks adjoufnmem in order
to further prepare the brief. Last opportunity gran!ted, failing which
the case will be decided on the basis of available record without the

arguments. To come up for arguménts on 21.06.2023 before the

e0h D.B. P.P given to the parties.

: 155 "f"war - - o
- ' (Fareeha Raul) . (Kalim Arshad Khan)

Member (E) | Chairman

*F az/c; Subhan P.S*

21.06:2023 Learned counsel for the appellant present. Mr. Fazal Shah

Mohmand, Additional 'Advocate General for the reépondents'

8 e

N QV present.
04,
é‘: )‘6\6 Learned Member (Executive) Ms. Fareeha Paul is on leave,
L8 therefore, bench is mcomplete To come up for arguments on
10.10.2023 before the D.B. Parcha Peshi given to the parties.
*Naeém Amiz;* ‘ I (Sala -Ud-Din)
: . Member (J) .

: - T
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23.112022 Learned counsel for the appellant present. Mr. Naseer-ud-
Din Shah, Assistant Advocate General for the respondents.

Learned counsel for the appellant requested for

Q " adjournment on the ground that she has not made preparation for -
© . ag P
oo, _ ~ ~
\“6' @1' arguments. Adjourned. To come up for arguments on 12.01.2023
«s“_aﬁ\
% o  betore D.B.
* »
(Mian Muhammad) : (Salah-Ud-Din)
Member (E) _ Member (J)
1_2.01.2023 Iearned counsel for the appellant present. Mr. Muhammad Jan,

District Attorhey for the respondents present.

9 % ' Learned counsel for the appellant requested for gdjoumment on
g%; the ground that he has not gone through the brief of the instant-
%%E‘? appeal. Adjoumed. To’ come up for arguments on 1,8.04.20%3: b'efpre '
2 ¥ heDB. |
A |
(Mian Muhammad) | (Salah-Ud-Din)

Member (E) Member (J)
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14" Oct., 2022 Because of strike of the Bar, this matter is adjourned to
28.10.2022. Office is directed to notify the next date on the notice

board as well as the website of the Tribunal.

(Fan&fa Paul) (Kalim Arshad Khan)

Member (E) Chairman

28.10.2022 ‘ Learned counsel for the appellant present. Mr. ENaseelr-ud-D‘in

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment
on the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments before the D.B on

&
b} Q 23.11.2022. 5
B, Y=
& , ;
50 / .
(Mian Muhammad) (Salah-ud-Din)

Member (E) Member (J)
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'03.11._202‘1 -~ Junior to counsel for appélla'ﬁf prese‘ht.

Javid Ullah, learned Assistant Advocate General alongWith

Munawar Khan ADEO for respondents present.

File to come up alo‘hgwith- connected Service Appeal |
N0.1389/2019 titled Shah Hussain Vs. Education
Department, on 08.02.2022 before D.B.

S

(Rozina Rehman)
Member (J)

8-2-221

- Due 4o ‘7é¥:"veme/ﬁ't- ‘O;rll.:-"H«é; l%mble.

'C\’WVMQ‘ | : '
| m the  ceie s cw(/jouyhd -to Come
S fov the  Same as becf’we/ oy 30,37-202 .

30" May, 2022 Learned counsel for the appeilant present. Mr. Asif
Masood, DDA, alongwith Munawar Khan ADO litigation for

i
\

the respondents present. | }‘ :

Learned counsel for the appellant seeks ad]ournment

in order to properly assist the court. Ad]ourned To come upq

for arguments 3.08. 2022 before D.B. Q

(Mian Muhammad) (Kalim Arshad Khan)
Member(E) Chairman

Bng'%)’l Prpor DB ot oweladele tle Me’t\(

%MWL@( o [Z(ﬁ/e-_%wf !




- 31.03.2021 Junior to counsel for the appellant present.

Addl: AG alpngwith Mr. Munawar Khan, ADEO for

respondents present.

Written reply/comments not submitted despite last
chance. Representative of the respondents seeks further
time to submit written reply/comments. Request

regretted.

5. To come up for argumenté on 14.07.2021 before

L (Atig Ur Rehman Wazir)

. . "’\ : “ N E] 2w ; R A B2 L \ Mémber(E)
3 Lo Iy P % IRy
. . AN s 3 14 3 1
¢ ™ ‘) i ' ¢ y SN K g %, $
€ 7 (
14.07.2021 ~ Mr. Umar Faroog, Advocate, for the appeliant present. Mr.

iMdfiawar Khan, ADO alongwith Mr. Kabirullah Khattak, Additional
Advocate General for the responde'nts present and requested |
that time may be granted for submission of written
reply/comments, therefore, last chance is given to the
respondents for filing of wrftten reply/comments at the cost‘s‘ of
Rs. 500/- on retrieval of which, the same shall be paid to the
appellant. Adjourned. To come up for written reply/comments
and costs of Rs. 500/- on behalf of respondents before the D.B

on 03.11.2021.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




22.10.2020

Since ‘the':,-MémBers.‘of the High Court as well as of the

District Bar Association’ Peshéwar are Observing strike today,

- therefore, learned counsel for appellant is not available today

Khan, SST are present.

131.12.2020

24.02.2021

Mr. Kabirullah Khattak, Additional AG alongwith Mr. Munawar

!5'

Representative of respondent No. 3 seeks furthei”jiiirriéz to . - -

submit written reply/comments while neither written r'epIV on-

behaif of respondents No. 1, 2 & 4 submitted nor any‘

representétive on their behalf is present, therefore, notices be .

issued to them for submission of written reply/comments for

31.12.2020 before S.B. .. ‘;&é

(Muhag

Member (Judicial).

Learned counsel for the appellant present. Asst: AG
alongwith Mr. Munawar Khan, ADEO, SO for respondents
present. | . v

Written reply/comments on behalf of the respondents
not submitted. Representative of the respondents .seleks time
to submit the same on the next date.

Adjourned to 23.02.2021 before S.B.

(Mian Muhamad)
Member(E)

Junior to senior counsel for appellant is present. Mr.
Kabirullah Khattak, Additional Advocate General for the

respondents is also present.

- Neither written reply on behalf of respondents subm|tted
nor representative of the department is present, therefore,

“4

learned Additional Advocate General is directed to contact the -
respondents and furnish written reply/comments on the next
date of hearing as a last chance. Adjourned to 31.03.2021 on

which date file to come up for written repiy/com
S.B.

(Muha ad Jamal Khan)
Me : '

befpre
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0?‘.’07.2020 o Learned counsel for the appellant present.

_ On the strehgth of judgment of this _Tﬁbunal da‘t‘e:d‘

o . 02.07.2010, handed down in Service Appeal No.318/2009,‘.insta‘nt

S appeal is admitted to regular hearing, subject to all just. exceptions.
. , ~ The appellant is directed to deposit security and process fee within' .

Appoh@zdenosited days. Thereafter, notices be issued to the respondents. To come

SeciiSHrogess Fes |
' ' up for written reply/comments on 02.09.2020 before S.B.

- S— - (\W
C_hairman , '
. 02.09.2020 Junior to counsel for the appellant and Addl; AG alongwith -

: Munawar Khan, SST for the. i'espondents'present.

_ " Representative of the respondénts seeks time to-furnish
reply/comments. Adjourned to 22.10.2020 on which date the-
_requisite reply/comments shall positively be furnished. '

......
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. 24.02.2019

09.04.2020

+

Learned counsel for the appellant present. Heard.

2 4
Vide order dated 26.07.2006, the appellant was temporarily
appointed on contract basis against vacant PTC post in BPS-07/PM

fixed plus usual allowances as admissible to him under the rules.

Consequent upon the selection of the Departmental Selection
Committee, the appellant, being a PTC fresh local candidate, was
appointed against PTC post on regular basis vide order dated
29.QI9.2009.

“Learned counsel for the appellant could not demonstrate that the
appellant is entitled to the pay fixation w.e.f 26.07.2006 instead of
29.09.2009.

" Opportunity is granted to learned counsel for the appellant to

- further prepare the brief. To come up for and preliminary hearing

o

on 09.04.2020 before S.B. @ %

Member

Dhe to public holiday on account of COVID-19, the case
is adjourned to 02.07.2020 for the same. To come up for

the same as before S.B.

Reader



Form- A

L o FORM OF ORDER SHEET
~ Court of L
Case No.- 1390/2019
S.No. Date of order Order or other proceedings with signature of judge -
proceedings -
1 2 3
1= 22/10/2019 The appeal of Mr. Mir Rehmn presented today by Mr. No"ér
Muhammad Khattak Advocate may be entered in the Institution Register .
| ' and put up to the Worthy Chairman for propeforder please. g ' -,
)] : o
g 0 ’ b
d N to
» T?éj% | | REGISTRAR. ¥ 27>\ 10
5. ?;3 i z This case is_entrgsted to S. Bench for preliminary hearing Ato be '
%1 AA® | putup thereon Cé?{’ P ' 19 ‘
3. O 7
al
06.12.2019 Nemo for the appellant.
Notices be issued to appellant and his counsel
for preliminary hearing on 13.01.2020 before S.B. |
Chairman
13.01.2020 Junior to counsel for the appellant present.

Requests for adjournment due to general strike of

the Bar. Adjourned to 24.02.2020 before S.B.

Chairman’ -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. _13%0 /2019
~ MIR REHMAN v/s EDUCATION DEPTT: *
‘S.NO. | DOCUMENTS ANNEXURE | PAGE
1 | Memo of appeal crereeeeens 1- 3.
2 | Education testimonials A 4.
3 Appointment order B 5.
4 - Regujlarization C , 6.
5 | Service book D - 7-10.
6 | Departmental appeal N 11,
6 |[Judgment . F 12-14.
7. | Implementation order . G 15,
8 |Vakalatnama veenesenenn 16.

APPELLANT

- THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. PESHAWAR .

APPEAL NO. /2019

' Mr. Mir-Rehman, PST (BPS-12), ~
GPS Tarkho Kas, Tirah, District Khyber ........ seerenn, APPELLANT

1-
2-

3-
4-

VERSUS

The Director E&SE Department Khyber Pakhtunkhwa, Peshawar.

The Director Education Merged Area Districts, Merged Area
Secretariat, Warsak Road, Peshawar. ‘

The District Education Officer, District Khyber..
The District Account Officer, District Khyber.

s e RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA

~_SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY w. e.f

26-07-2006 i.e. FROM THE DATE ON WHICH THE APPELLANT
WAS APPOINTED .TO THE POST OF PRIMARY _SCHOOL

. JEACHER AND AGAINST NOT TAKING ACTION ON THE

/

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER

That on acceptance of this appeal the appellant may kindly
be allowed/granted pay fixation w.e.f 26-07-2006 i.e. from

~the date on which the appellant was appointed as Primary

School Teacher by counting the previous contractual service
of the appellant towards regular service. Any other remedy
which this august Service Tribunal deems fit that may also
be awarded in favor of the appellant

R]SHEWETH

ON FACTS:

Brief facts giving_rise to the present a pgeal are as
_.under:

That appellant is a law abiding citizen of Paklstan and permanently
resndlng at Zada Killi, Tehsil Bara, District Khyber.

. That appellant havmg the reqU|5|te qualification and 8|lglb||lty was
initially appointed vide order dated 26.07.2006 as PST (BPS-07) on
contract basis in boys community school Khair Jan Killi, District
Khyber on the proper recommendatlon of Departmental Selectlon
Committee. (Copies of the Educatlon Testimonials & appointment
order are attached as ANNEXUIE...ve..eiereeerreeessresersssnesnns A &B).
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A-

B-

' That later on the appellant was appointed/adjusted against regular -
PST post at GPS Tarkho Kas Tirah vide order dated 29/09/2009.
That till then the appellant performing his duty quite efficiently

~and up to the entire satisfaction of his superiors. (Copies of the

regular appointment order and service book are attached as
annexure....... P R of '3 » ) §

That the appellant preferred Departmental Appeal to the
respondent No.2 for fixation-of his pay w.e.f. the date of his initial
appointment i.e. 26.07.2006 in light of the judgment of this
august Tribunal dated 2.7.2010 and subsequent order dated
- 16.7.2012 but the same has not been responded within the .

stipulated period. Copies of the Departmental appeal, judgment
and order are attached as annexure [XIUTTPIRTRPORAO E F&G.

That appellant havmg no other remedy prefer the lnstant appeal
on the following grounds amongst the others.

' GROUNDS:

That by not fixing the pay of the appellant w.e.f 26-7-2006 by the

respondents is against the law, facts norms of natural ]ustlce and
materlals on the record.

That alppellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as -

~ such the respondents violated Article 4 and 25 of the Constitution of |

C-
- granting/ allowing pay fixation to the appellant w.e. from 26-7-2006.

Islamic Republic of Pakistan 1973.

That "the respondents acted in arbitrary and mala fide manner by not

o- Tt

That similar nature cases has already'been decided by'this august -
Service . Tribunal in service appeal No0.318/2009, decided on
02.07.2010, whereby fixation of pay was granted from the date of

‘ |n|t|al appointment.

E_

That under Article 38(e) of the Constitution of Pakistan 1973-state"is
bound to reduce disparity in the income and earnings of the
individuals including persons in the various services of Pakistan, thus

 not allowing pay fixation to the appellant is utter vrolatlon of the
| above mentloned Article..

F..

G-

That under the pnncuple of Consustency reported in 2009 SCMR page
1 and 1996 SCMR Page 1185 the appellant is fully entitled for the

relief meted out to other employees of various departments.

That the respondents acted in di_Scriminatory manner by not counting
the previous service of the appellant towards reqular service/pension.
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H- That not counting the previous service of the appellant the

respondents violated Rule 2.3 of the West Paklstan pension Rules,
- 1963. ‘ .

I- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

/
'

 APPELLANT

| MI%AN o
 THORUGH: = b

NOOR MOHAMMAD KHATTAK

~ | |
SHAHZULLAH ngSAFZAI

MIR ZA N SAFI
ADVOCATES



* serialng.. 113943 . - MQ A @ |
" ALLAMAIQBAL OPEN UNIVERSITY, ISLAMABAD ﬂ

PROVISIONAL RESULT CARD
Name . MIRREHMAN . ‘Roll No P691923

Father’s Name KINAR SHAH A Registration M4AKROOST -
Address . P/O BARA GARI MAWAZ KILLI AKAKAIL MAIRA
) c./o GUL FAM SHOPKEEPER BARA BAZAR TEH BARA

Tehsil ... KHYBERAGENCY
: KHYBER AGENCY

Final Semester SPRING ?.OOSV

. \ : -
R : PTC - , B
- has successfully completed ...... : - Programmie, - S R
- The detail of passed courses is as ugder: ‘ : - L \
Course |+ . .. - . _Marks - 0 T
Code - Title of Course " [Maximum] Obtained |~ < © |
'AUTUMN-M - 0613 | PRINCIPLES OF EDUCATION S ' 100° 51 SRR,
|AUTUMN-04| 0614 | EDUCATIONAL PSYCHOLOGY ‘ 100 58~ L
{AUTUMN-04 | 0615 | SCHOOL ORGANIZATION & MANAGEMENT - 100 - | 65 -
"+ .|AUTUMN-04|" 0616 | SCHOOL COMMUNITY & PRACTICAL ARTS

100 ~ | 61
SPRING -05| €511 | PRACTICAL WORKSHOP & TEACHING PRACTICE '

Semester

i00
SPRING -05| 6617 | TEACHING OF URDU ~ S —| o0

|SPRING. 05 | 0618 | TEACHING OF MATHEMATICS . 100- C
SPRING 0§ 0619 . TEACHING OF SCIET\CE. U4 PHYSICAL EDUUCATION 100 53 ‘ ‘ .
|SPRING. -05{ 0620 TEACHING OF ISLAMIAT & SOCIAL STUD[E.S 100 55 S
i
|
|
] P !
i
. )
'
l.
— o
. ! - -
Total Credit AIOU * 3 . / -
O L Total Marks./ Obtained 0. ... 3% . :
Result Declared on  January 9, 2006 i ' . : 61 / B |
) . e e e L . . Percentage./ Grade. ... R, :
Date of issue February 7, 2006 ’ o
. e e e e e e 7 o
Disclaimer; : Controller of Exammauons :
This result card is issued provisionally, errors and omission excepted,.as a notice onlv Any entry appearing in this card does not itself confer any = :
right or pnvxlege on a, candidate for the grant of cernﬁcate/degree/dzploma which’ wr]l be issued under the rules/regulations on the basis of the i
. “original record of the university student. . ) ' :
%
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OFFICE OF THE AGENCY EDUCATION OFFICER KHYBER AGI‘NCY AT JAMRUD

.’\PPO“N' I'MENT ORDER
. . ,r~;(
coanrtee Mr, Mir Rehman S/0 Kinar Shah untrained .
Pty
. /\ucnchnx hereby Iunpomnly appointed at Boys Comn

on con;’u'act basis against vacant PTC post in BPS N.b.7 :
admlss ble to him under the rules

u'D

Consequent upon thc apye oval of the Dcpartmental selection

"TC {(Male) local canchdates of Khyber
wnz! School Khair Jan Killi Bara Tirah
*M Fixed plus usual allowam.w as

w.e.f 01.08.2006 meu ‘akmg over chawe in: thg interest of

- F pubhcserwccs---» ~ - ¥ e
- .i‘t‘ » . . i. :T. ,
: ’NO[L - N ~.— i -‘--. . .
- .I;" 1. Charge report should be subnutted to all concerned. - s
e 2,

The appointment of the candidates .., been made purely on contract basis and
is liable to terminate without assi. 'ni 2 any notice in case candidates whished
to resign their services, he will hove .o aire on month prior.noticé or forleit

i.\-rll!“..n\.\/ Domicile

_ betore their taking over charge and wiested copies thereof 1o'be kept on the

silication Irom the Bu'ud/Umvc,r:»ily -

 .ificate from the Agency surecon
e is below 18 years or above 33 years
II'he fails 10 report their arrival with i+ 15 days the ordzr will be treated as

‘~‘~

. once month pay in licu thereof, '
Af:‘ 3. lie should produce hs original acade -udmu[us\lun.!l
=
) ’ ‘Z: record of the school/ofTice after the «
,4 concerned.
R 4. [Tle should produce Health and Age ¢
. concerned,
3. He should not be hand over charge, 1
£y of age.
- : :‘ 6.
cancelled.
¥ - 7.

Trained local candidates are permissit le for transfer ar Y. whcre againsl
available vacant post on case o ciise basis.

. "
' * T

g, ~Vr

"-"l

(MR, ABDUR RASHID QUARISHI)
AGENCY.EDUCATION OFFICER
}\HYBER AGENCY AT ,JAM RUD

———— - .o TTTT T vy
GndsiNo_ {1 §7 — Lol /Kby pr-c Duted 2 fr:0y = 12006
Copy forwarded to the:- ‘ TR, )
R '_'..?4;,_ 1. Director of Education FATA (NWI P) Jeshawar -~ - "*‘f_ )
‘ 2. Agency Accounts Officer Khyber at Jumrud | L )
' 3. AAEO (Concerned) local Office T ¥ 5L
) i L 4. _Accountant local office . .. - e
5.” Candidates concerned. P
<R
. ,?‘.;"‘5{: -~
&
AGE DUCATION OFFICER
RHYBER AGENCY A;I:,'JAMRUiD H
| *‘ '
by .- .
» . [4

- -

. - ' v e
PR . B

7
-

e v s e e by i g

e

Attty L T e 4 e o



:'OFFI(.;E%_OF THE AGENCY EDUCATION OFFICER KHYBER AGENCT AT JAMRUD. - : @
APPOINTMENT.

Consequent upon the seIect:on ofDepartmentaI Select:on Committée the following fresh
‘ male local condidates of Tehsil Bara Khyber Agency are hereby appou1t°d against the vacant PTC posts on

4regular bas:s(Non-pens:onab!e)at the school noted against theéir nome in BPS 070f the National Pay Scale @
' Rs{3530-l90 -9230)P.M, plus usual aﬂowances @s admissible under the rules i

n the interest of public services with
effectfrom the date of taking over his charge. i '

S.No | Name /Fathefs Name
2. | Aliffon s/o' Zewar Gul
3 ) . Mir Rehman s/oKinar Shah

Postedat .

GPS Ghari Kamar khel Teerah
GPS Tarkhu Kas Teerch

Remarks: 1
Against vacont PTC post
Against vacant PTC post

'Note. . .
" 1- Charge should be submitted to all concerned

2- The appomtment is made on purely on temporary basis and.is hable to terminate wrthour assigning any

. notice. .
3- Ifthe candrdate wishes to resign his post he will be gwe one month pnor notice or his pay for one month
. will be forfeited in lieu thereof. A .
3-_ His documents, date of birth NIC and Domicile should be checked before handed over charge of the post - e
! ond attested copies thereof may be kept on record of schooi/ojffrce
4- If he fails to report his arrival within 15 da)ﬁof the issue of this oppointment order the it will be trcated as
: cancelled. |
‘5- No salary will be drown before verlfrcanon of all testrmomols from the quarter concerned.
67 If any. techmcal legal flaw is pointed out the appomtment'w:H be stond as cancelled.
7- He may not be handed over charge if he is below 18 years or above 36 years.
8-

Hé. should produce his Heaith and Age certlﬁcate from the Agﬂrcy Surgeon concerned.

{HASHIn KHAN AFRIDI)
AGENCY EDUCATION OFFICER .
KHYBER AGENCY AT JAMRUD.

Endst; No 45 d‘( —(9 . Dated M Q 229 ‘f
" Copy of the above is forwarded to the:- /

i 1-Director of Education (FATA) N.W.F.P. Peshawar
2 -political Agent Khyber at Peshawar,

3-Agency Accounts Officer Khyber at Jamrud,
4-EMIS computer cell lotal office.
5-Candiadte concerned.

: : ‘ ‘ SV "AGENCY EDUCATION OFFICER |
o ' I . KHYBER AGENCY AT JAMRUD.

;~
i
l--
t
)
i
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! . : |t oificiating, state. |- L

(i) substantive Lo * Other S

appointment, or ,Payln - Additional emolument | -~ Date i

(1) whether secvice | substantive -|. . Paylor Valling under |- of

counis for pension | ~ ' post " officiating . theterm |- appointment
under Arl. 371 B B O -k P :

.. 1 Whether subslantive } -
or nificiating and
whether permanent
"o temporary.
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- Subject: DEPARTMENTAL APPEAL FOR FI

~ Respected Sir,

'07) on contract basis
Khyber on the pro

Kas, Tirah, District Khyber vide o
-am perform‘iqg my duty with a |
' previous service i.e. w.e.f. 26.07.2006

‘w.e.f. 26.07.2006 till 29.09.2009 which ha
Peshawar. T am feeling aggrieved from th

authority by not fixing the -my pay w.e.f
_preferred this Departmental appeal before yo

_Dated: 26.06.2019.

£-()
- The Director, Education Meerd Area Districts,

Merged Area Secretariat, Warsak Road, Peshawar.

XATION OF PAY w.e.f

i

26-07-2006 TILL 29.09.2009

o - o N
With due respect it is stated that I was initially ap
your good self Department vide order dated 26.07.2006 as PST (BPS-
at boy’s community school Khair Jan Killi, District

) per recommendation of Departmental Seléction
Committee. After ap

started performing

upto the entire satisfaction of my ‘superiors. During service

basis I was appointed/adjusted against regular PST post at GPS Tarkho

rder dated 29/09/2009 and till then I
Il zeal and. zest. Respected Sir, the -
till my regularization has not -

been counted. That I am fully entitle for pay fixation for the: period

other employees on the judgment of the Honorable Service Tribunal,

e inaction of the concerned
) 26.07.2006 tilt 29.09.2009
ur good self. -

o cdtis therefdr'é, most humbly prayéd that on accepi:ance of this
- Department appeal my pay may very kindly be fixed as regular
service w.e.f 26.07.2006 till 29.09.2009 -

/

=

“Your Obediently

 MIRREHMAN
PST GPS Tarkho Kas; Tirah-
District Khyber

poirited before o

pointment 1 have submitted my arrival 'réport and.
duty at the concerned station quite efficiently and -

on contract -

S already been awarded to
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: BETORE THE KHYBER P'\}G‘I_YUVL\I‘IW‘-\ SERVT\,E TRIBU\IAL
] ‘PI:QHAW AR

'
¢

SERVICE APPEAL 1 \IO 318/7009

of'i rsmuvon_...,.f,...,21“02.‘2009 :
of Decision..............02.07.2010 v

mm

Dat
Dat

: Mi" n Siraj. Driver, Schoo! of Nursing, Kokhat, ‘L .
Village & P/O Bilitang Tensil *nd District Kohat.......... ... ;....;..Appellant o
. Vs -
1-  Govemnment o* NWTFP (KP.K) '
_Depﬁ ument Pesh“war '

: DIIECLO provincia!l Health Services Academy, Peshawar. N
o 3 ACCOU:H“.IIL en°r=1 l\IW“D(

Lhrdugh Secretary Health

:() Peshawar,
.......... ;.......,.....,.Respondents

APPEAL UNDER ECTIOF\ 4 OF THE NWEP SERVICIZ
TRIBUNAL ACT ‘1974 FOR FIXATION OF PAY WITH
LEFFECT FROM THE DATE OF_APPOINTMENT AS PER
NOTIFICATION DATED -30-7-2008 AS IS DONE TO THE
"OTHER E\{IPLOYEE\ AGAINST WHICH APPELLANT
"SUBMITTED HIS DEPARTMENTAL APPEAL DATED 10-

11-2008 BUT THE QA\TF 1S \OT RESPONDED DESPITE
LJAPSE OF 90 DAYS.

Mr. Wa agar Anmed Sem Agdvoca

v ...For éppef!ant
. .M..Sb' rA

gfjar <_1mc.k \Adcl: Auvocate General ...For Responderits. © -

- H)

Mr. Sultan Mehmood Khamek

...... Member
Mr. Noor Al ihan

S Membax

JUDGMENT | o
-SULTAN \fI '-'VlOOD K4 T AL 'iE‘V[BED\'
nooo"‘limems made in khe 100 al.

the appellant namely Mian -Sira)" was
ﬁopomtcd zs Driver in P,mlv He

alth Project in the year 1994. On _wmqu
up i the/; id prqca on 3i-12 12-1999, the Finance Department created posts

J“’m  ATReTER. o M

m;
(ir:’

According to meffﬁ



of Drivers on fixed pav of Rs. /)00/— per month wuhout any brezk. The -
appellant was accordingly appointed as Driver Nursmo Schoo! Kohat vide

order dated 19-7-169% At that time number of other employees were’
appointed on regu ¢

ut.the same was discriminated. Respondent No.
1. vide letter dzted él-l -2008 " for the fixed employee namely Sahib-Ur-

Rehman Driver into rec’\_lcr 'who is similarly placed employee like appellant, °
therefore respondent is requesied for conversion of all other Drivers into
regular pay scales. The Finance Department vide letter dated 12.5. LOOS gave
concwitence for conversion for the pesis of Drivers on fixed pay into pay

scale No.i and in accordance’ with the said concurrence. Notmcatxon was
- issued by respondent No.2 on 17-S

-~ appeared at s. No. 7

i'l
far ba

U'l
n
O‘

-2008, wherein the appellants name = ..
7, but wx;h immediate effect, wher2as pay fixation of

other employees was done with effect from the date of appointment. Feeling - A
aggrieved the.appellant submit tLd his departmental appeal on 09-11-2008,
~ but with no response within the etlpl. lzted period, hence this appeal with the.

prayers that on acceptan ot the appeal the f"SpOﬂdBﬂtb be directed to fix
the pay of the appellar

at r” om-the date of initial appointment in dated of 12-5-~
2008 along-with arrezrs to.bring it at pat with the length of service with such _
~other relief. as y deem fit-in the circumstances of the case may also be
‘granted. : .

r written reply, wherein they refuted the
1 12 he case of the appcllam s d:trerem

f’m project: ht re. 31- 12 1999 He was

1cel ori 14-2-2000 as per entxy made in-his
3500/-P- M \Aoreover he was blought o

re gt\ BT‘S

with immedizte effect. As sucl‘» he is not entitled to the u;hef clarmed .by
him, -
Argumeénts heard and record perused
7 © : . -. -
3. Asidoubt the appellant was appointed as Driver in tl e Family Hea
Project on 06-12-1991 but before winding up the project on 31- i"- :
1999, he was appoinied as Driver in Nursing School Kaohat wdc |
offic i

e order dated 19-7-1999. As per entry in the service book the

appellant was leter on adjusted as Driver at. fixed: pay @ Rs.. ”‘\00/-
p.er' month vide order dated 14-2- 2000. In the light. of Finance
Department's letier dated 12-5-2008, the post of the appellant was
| I .
yg\

-  etd
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P
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glw.
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‘1°v='rt=c1 to BPS-4 on reguiar side, vide Notification dated 17-5-2008

‘of respondent NG.Z, but withy n-nmomate \,ftect The main contention’
of the "T‘DG' ant iz that in the light of manr:f' Department’s letter

- dated 30-7-2008 he is entitled is Dixation of his pay from the date of .
his initial zppointment instead of 12-5-2008 ‘the Sahib-Ur-Rehman,
similarly placed =molovee Moreover, respondent No.2 has also

- addressed a2 leter dated 33-10 2008 to respondent No.4 in favor of-

the appellant for fixation of his pay from.the date of appointment.

However\ it was observed that he will-not be enutled to arrears up to
30-6-2008. ; , c
In view of the zbove the Tribunzl deems it appmprlate to remand. .

the case of the appeliant to the. respondent Department ‘with the
direction to consider his claim with regard to entitlement of fixation

~of his pay from the date ot c.opont'ncnt in the tight of the aforesaid

letters as well” 25 case of Sc-h“" Ur:Rehman' . Dttver smctly in

-.accordance . w1~h {aw/rules ‘on the subject within,. a period” of - one

" month of lhe receint of this order. The appeal is lsposcd of in the

. above terms. rt 85 are, hownv r !eﬁ to bear Lhexruwn COSIS. Fﬂe ben":'-”
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Provmc:al Health Serv:ces Academy.
Dept: of Health Govt. of Khyber Pakhtunkhwa.
Budhnl Road Duran Pur Peshawar, -
'é # 091-2650861, 2260109; Fax # 091- 2261249
E mail: phsa _peshawar@yahoo com .

' , /

To be Substituted b;/ even No. & date.

 OFFICE ORDER

.+ . Ex-post facto approval is hereby aécorded to regularize the services of the_ .

L IR following driver of Nursing School Kohat with effect from the date of appointment:

o i.e. 06/12/1994 as ordered by the honorable Services Tribunal,  Peshawar
~ judgment dated. 02/07/2010 in Service Appeal No. 318/2009 on the.analogy of -
 Mr. Sahib-ur-Rahman Driver, vide Finance Department letter’ No. BVI/FD/4-

- 48/2007/08 dated 12/05/2008 and Secretary Health letter No. SO-lil/ 8- 90/07

(Sahib- ur-Rahman) dated 21/01/2008. However arrear of pay & allowances wnll :
be admissible from 14/02/2000.

{:"Fﬂ:\:%}w '_‘. 1&;" S )«W - s
Mr M:an Slraj Drlver : e 06/1?./1994
e o | S -sd-
v S 5 - DIRECTOR
o F/No..21S/PHSAJAdmn/Appointmenft/zo1'2-13/5517-20 Dated . 16/07/2012
. +Cer oo ‘ | |
. 1. District Accounts Officer, Kohat. o L
R 2. Vice Principal, School of Nursmg Kohat for comphance under .
T - intimation to this office. : - - :
IR 3. Registrar; Services Tribunal F’akhtunkhwa Peshawar.
4. Mr. Mlan Siraj Driver, School of Nursing Kohat
s lﬁ{%r‘}
o R
- PRy

' ' DIRECTOR
i§ \ff)
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| VAKALATNAMA
)/7%/@, 2 /1// fe%//oe/ 7 /[,M,/ / favvar

OF 2019

- | * (APPELLANT)
Moy /%M | ' (PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
,/%Cﬁ%% Lyt ___(DEFENDANT)

1/\We_ L7~ /%W
Do hereby appomt and constitute NOOR MOHAMMAD/
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
-deposited on my/our account in the above noted matter.

Dated. / /2019
NOOR MOHAMMAD KHATTAK
SHAHZULLAH YOUSAFZAI
- & i

e

MIR ZAMAN S

- ADVOCATES
OFFICE: |

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
- Peshawar City.

Mobile N0.0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

- Appeal No...1390/2019

MIR REHMAN. . vecoovevoveroeneeeesiee e e Appellant

Versus
The Director E&SE Department Khybe.r Pakhtunkhwa and other... Respondents

INDEX

(S.NO|DESCRIPTIONOF | ANNEXURE | PAGE
| DOCUMENTS |

Parawise Comments | | ' TEgTTTT
— Affidavit . ] - | ez = et [ .»u,.aﬂ.ﬂ..‘_‘ e

Authority latter T o s

Copy of appointment order | A 67

Copy of the judgement




2
-

BE;,Fi)RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No...1390/2019

MIR REHMAN ............... O PP Appellant

Versus

The Director E&SE Department Khyber Pakhtunkhwa and other...Respondents

Comments on behalf of Respondents No.1 & 3

Respectfully Sheweth;

Preliminary objections

That the Petitioner 'has got no cause of action, Locus Standi to file the instant
Petition | |

That the matter in the instant petition is a close transaction as has already been
dismissed by the Honorable Peshawar High Cdurt in W.P 4597-P/2018 decided
on 30-10-2019.

That the petitioner has not added the necessary party in the instant petition
That the Petitioner has not come to this Court with clean hands

That the petitioner has concealed material facts from the Honorable court
ON FACTS |

1. No comments.

2. Incorrect and baseless hence denied. The Appellant was initially appointed
against project post of PTC on temporary basis just for three years only.

3. That initially the petitioner was appointed as PST Community School
Teacher on temporary basis under a project namely Community School
Teacher project for three years only. Later on, on the recommendation of
Departmental Selection Committee the petitioner was regularly appointed on
the post of PTC but that was to be considered as a Fresh appointment as
mentioned in his appointment order (Copy of the appointment order
attached as annex A). o

4. The departm-ental appeal of the appellant was p;'operly examined and
regretted on basis that the petitioner was appointed on the post of PTC on

| regular basis but that his appointment was to be considered as fresh
appointment as meritioned in his appointment order. Therefore, he ‘is not
' entitled for pay fixation. Hence para No.4 is also denied.



\\9!‘ . ’
On Grounds

A. Incorrect. Hence deniéd. As elucidated in para-3.

B. Incorrect. Hence denied. The respondent being bound by law acts in
accordance with law and while doing so no provision law has been
violated. |

C. Incorrect and baseless. Hence denied. As elucidated in above para-3.

D. Incorrect. Hence denied. The matter in the instant appeal is a closed
transaction as has already been dismissed by the Honorable
Peshawar High Court in W.I? 4597-P/2018 decided on 30~10—2019. So,
the appellant is not entitied for the pay fixation as prayed for.(Copy Of
The Judgment is Attached As C)

E. Legal, needs no comménts. However the respondent does not violate
any lgwv and provision of constitution.

F. Incorrect. The cése of the appellant is totally different from the one
referred in the subject para. The petitioner was regular on the post of
PTC but that was to be considered as a Fresh appointment as
mentione.d in his appointraent order, Therefore he is not entitled for pay
-fixation, as prayed for. ‘_

G. Incorrect. Hence denied. As clucidated in above para-3.

H. Incorrect. Hence denied. As elucidated in abéve para-3.

L. That with the kind permission of the Honorable Court, The respondents
may be allowed to take any other grounds at the time of arguments of
the instant petition.

Pray

requested that the case oy

In light of the shawes wiziad facts and legal position. it is ey

< T aem e et g L e joren -
LRaoners may Kindly be dismisseq,

Respondent 1: | Qg,ﬁﬁw>

------

inrector Educaring

A imevy FYoabefagusimtele . o ren
A gy Pakhiunidors
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BEF@‘RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Appeal No.. 1391/2019 '

MIR REHMAN eiiiiieeeeeeevennnnns ereiereeeeeeeeirrrn————— SETTRRY Appellant
' Versus .

.Tﬁe, Director E&SE Department Khyber Pakhtunkhwa and other...Respondents

Comments on behélf of Respondents No.1 & 3 |

Affidavit

We the respondents do hereby solemnly affirm and declare that the contents of
the accompanying para wise comments submitted by the respondent are
‘correct to the best of their knowledge and belief and nothing has been

“concealed from this honorable court.

Respondent. 1:

Director Education
Khyber Pakhtunkhwa

© Respondent. 3 :
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A’_u_thb{rit’y_ Letter

Mr Munawar Khan /focal Person of (Litlgatlon) Dastrlct educatlon Officer
Khyber is hereby authorlzed to submlt parawuse comments in the court on the

beha!f of respondent.
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AGENCY EDUCATION OFFICER KHYBER AGENCY AT JAMRUD, : -
) APPOINTMENT,

Conscquent upon the selection of Depunmental Selection Commutier the
following PTC Fresh (Male) local candidates of Tehsil Baru Khyber Agency ure hereby appoinied’
against the PTC posts on regular busis (Non pension-uble) at the school noted ugainst their name in
BPS No (07) of the National Pay Scale@ Rs,(3530-190-9230) PM plus usual allowanees as
admissible under the Rules in the interest of public service.

:—ljl""l'.'ﬁ" 'top "'?""'q...e_._'—_ femem o)t ey = Dot

b ‘e J R e " .l
Muhammud Kiili Teernh )

S.No | Nume/Father Name Posted al ] Remurks |
0l Hafeezullah Amin S/o Zar | GPS  AllaDhand  Bara  Khyber | Against vacant |
Jan BCS Said Rasan Kili | Agencey. PTC post
i Khapur T"'Cl’dh _ )
T T RMuhame r.m'f'Aahfn afo Heji H-OPS Wagy Ghara Hra l'\n)uu -0 -
Sikandar Khan | Agency. . '
03 Najeebullah  S/o Shahbaz | GPS  Zafar Kili Tirah Khybcr --do--
Khan Agerey., ]
04 Shamsudin Slo Sultan | GPS Choor Lakka Buars Kiyber -thore-
Muhammad Agency. _ _ i
05 | Khan Sher S/o Sahz Ali | GPS Tand Bughdud Khel Bary --¢40--
Khin Khyber Agcncy,
06 | Musafar  Shah  S/o Khial | GPS Surksi Kumur Bara Khyber, --dy--
Noor Agency,
07 Mukharf Shah S/o Abdul | GPS Ghan Kumar Khel Bari -edo--
Wahabh Khyber Agency.
08) Shah  Hussain  S/o  Gulat | GPS Mothray Duda Nika Aka < Jor-.
- Khan BCS Habib Shah Killi | Khel Teerah Khyher Agency.
09. | Jalalud Din S/o Shumsu Din | GPS Mukam Khan Kili  Bara R
BCS Shakirullah Killi Sepsh | Khyher Agency. |
10 Shuh iMuhammad S/o Shuk | GPS Benuy  Arbab | Xl [§n| S e |
-~_IH- TR e U\"._; :

U1 T ARfKhat Slo Alam Khan | GPS Beray Arban R Gomn [ R
Khyber Agency.
12 | Rehman  Gul S/io Abdul | GPS Stori Khel Almas Kili Bara -0
Amin BCS Haji Rusoal Din | Khyher Agendy.
Killi Teerah
13 Rahim  Shah  S/o  Khiui [ GPS Ston Khel ~lmas Kil Bury -= oy -
| Badshah Khyher Agenay.
14 Misal Khap Sfo  Fazali | GPS Mothray Dada Nika AkaKhel -~do--
A Ruahim _ Teeruh Khyber Apency.
'3 | Javed Igbal S/o Hazra Gul | GPS Sarkal Ramar Bor Khyber | o
BCS Koki Khel zioddin Agency.
_ Mastuk
16 Amanullah Sfo Asmatulluh [ GPFS Ghari Kamar Kiel Bare ™ cdo- T
) . Khyber Agency,
- 17 Muhammad Akber s/o Hanif | GPS Khurmmatang . Bura. Khyber ~d0-.
Gl - Aguiy.

H |,RM‘§ AND CONDT FIONS,

!. The Aproiniec will teks over ¢ charge on 1/9/2009 (wher the reopering

ol schooly
after summer vacations) m their respective: schools. Channge report should e
subrnitied 10 all concemed. ,

The appointment of the candid

liable (o terminate without ; assigning any notice.
3. If the candidate wishes 1o resign his post he will be give ane monih prior
or his pay for onge month will be farfeited in liey thereol.
<. Their documents, Date of hinh,

“before handed over char

(%)

ates is made purcly on temparary basis and s

nonce

NIC and Domicile cenificate should be checked
§¢ of the post ang

atlested copies theren! may be kept
on record of the <choo|/off'f‘c
3. They should produce their Hey] : '
21 2 0T | ney she P fealth und Age cenificate from the Agency Surgeon
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6. They miy not be handed over-charge il he is below 18-years and abave 36 .

years,”
7. 41 they fails 10 report their arrivil within ISeclavs of the ixsne ol ahes
appaintment order ther it will be temed as cancelled.

No salary may be drawn helore the verificutions of ol the wstimonials from. the
quarter concerned,

9. 10 any technical fegal flaw is pointed out. the appoiniment will stind oy
cuncelled, .
10, They will not he entitled for pension/commutation Jnd G.P.Fund ecrnoluments as
per Govt: policy. However they are entiled I'm cpr und L ";
et o e
. (HASHIM KHAN)
AGENCY EDUCATION OFFICER
RHYBER AGENCY AT JAMRUD.
Endst: NOLKZ"" 337’L)fE\mh JC-tNV ol K hy, + Daed Jumrud the L /l’l)(J‘)
Copy of theabove is forwarded o the:-
I, Dircctor of Educution FATA (NWFP) Peshywar,
2. Politicul Agent Khyber Agency ot Peshowar,
3. Agency Accounts Officer Khyber ut Jumrud, ' .
4. Agency Surgeon Khyber Agency ut Landi Kol "
S. Pnnup.;l/l-icadmu\lcmLonu.mul
S 6. EMIS Compuler ¢el! focul office. o o
: 7. CundisJutes cancemed. ' <~1-=
AGEI\‘C‘\ Ll)l_“ T .l J\ K‘) . -
KHYBER AGENCY AT JAMRUD
T ' 4
/ . .,\" i — N W m
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V.0 Do, 45Y7-2/2018 3 fonnvith
CIvE Mo, 2293-212019

JUNGMENT
Date of hearing: 39102419

Petitioners - (Auzar_ Gul & others) by
MrSaadullal Manvar, Advecale, -

" Respoundents _(Duccrm Education AL
. gthers) bL Mo Kab Nawaz f{an, /LAG

fove iy
MOIAMMAD IBRAMIN KIIAN. J.- The
Department of Educalivn FATA,.in order {0
: VR
faise lllClﬂC)’ level l'\umhed ‘o project of
, Community- Schools under FATA Annual

Development Program in the year 1998 till

20.10.2010 wherein, 056 schools were opened

angd total 1912 (02 per school) were appointed ©

S 1""1 fince 2603 irmlml'lrsg,lho pctllimwm

: .ni\m lullnlmt'm ufull wtlul l'onnulltlc.l Due \o

KR

‘

law. ‘iinjmd;_",:.()z'}[c"l':-'sillguliou in '_I?AT A, mony

. e
R R

uclivoly - were * destrayed wid “being  non-

Scanned with Can

\wer. B



11,05.2012 and .

functional :s\:lxoolzs,.il, Wity dcc'idedl to cloge the
e n..'; the tenchers: were gfj‘l.ting ‘sa\laricza
without performing their duties. In meeting of
Standing, Committee of SAFIiAN held lou
21..1’2'.2011, it was decided that the FATA
Sceretariat should regularize Lime services of
Commuzrni,ly School teécimgrs from their inilial
re;nzifrﬁeﬁt"'vidg letters dated 16.01.2012 and

. ——

26.04.'20i_2. Aftet approval of Summary by

~the Go’veﬁ;mé'm of K.ﬁybér Pakhtunkhwa, the

Community. Schoc-;l teachers '.~\.ver'e adjusted.
aguinst rﬁcgulurvl;ojsls of fST BPS-07 and in
this r;_spgct, the Secretary é'ocial Sectgrs
-Dépm;t‘:;{gnl FATA}lssued’ no(tl'ﬁcution on

hey were  subsequently

t

— - regularized howover, the services rendered by

i thepettioners on contract basls for more than

nﬂlggl' st

whiceh  the

Scanned with Car
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petitioners filad u::;u"u'smmuion.l;ut the :mmc'.
vy reprelted on 29.08-.2018, llli:ncc,'thial wril
11§titic;1‘1 preferrad Ly them wnder Article 199
of th.c Constitution of the Islamic Republic of
Pakistan - with  the foll_owing. pcrspcﬁlivc
131"'.1)@1'3,:-

“It is, thercfure, most humbly prayed that
ol a‘ccep!buce of this 1Writ Petition, in
exercise of the extraordinary.
constituttonal jurisdiction, this IHon’ble
Court nay graclously be pleased fo:

o Declare  nofification . dated
‘ 29.8.2018 of the R No. 01 to be
{llegal, Improper, nujust,

wiscriminatory, “mialafide,
without lawful authority and of
nolegal effect,

b. Direct the 'autlzorit.’y fo regularize
" the Inifal  service of the
 petitloners  rendered in  the
Communlty Schools 1o the
regulur service for pensionary
and other benefils,

¢. Any other writ/order/ direction

deented proper and Just tn the

/i r‘/, clrcumstances of the case be
also Issued/ordered/ given.”

Z. Having licard arguiments  of

leained-counsel for tho petitioners and learncd

AAG o Lehalf of the official. responcdenty,

p- it



record with their valuable assistance gone - ., ' P””

through,

3. .'Tllo rcspo:lxdcnt'sl were on. high
nlcrlt.to subimit their comments accordingly,
the rcspondcﬁﬂ? No, l,l 2 and 5 joimly
submitted their, para;\visg comm‘é:it_s. True,

that the petitioners were initially appointed in

the project of Community Schools under the S

FA}I‘A Annual Deveiopm.ent_Prvogram in '.ilit?

ycar 1998 wherein; 1.91'2 .Yteaéhe'rs (02 per
sc“h'o;Jl) | wcre' appointed inpludiné the
petitiéhérs on P’STAP.osts in the year 2003 but

due to"the law and ‘order situation in FATA,

‘some schools were non-functional but even -

then the petitioners were “regularized ofter

fulfilling' all the: codal -formalitles by the
respondents, ~ Now there arises - factual
Conlr,o'v'g:r'ay that lhe,community schools wei'c, ‘
funetional or non-functional in FATA, thus, it - "'

Col
(R

Seanned with CamSc



that the schouls were funclional “or non-

lends to fuctual controversy to utter declare.

functional, The writ petition in view of fuctual

controversy 13 not ot all maintainable. The

PLC 2013 Supreme Court titled Rinz

constitutional jurisdiction of this court would

seriously be barred as such like contlroversy

can be agitated before the Civil Court. I

support of the matter. being of factual

controversy wisdom is derived from 2005

& ——

PLD 347 Supreme Court titled Mst. Irshad =

Begum and 2 others vs Mularmnad Arshad,

2005 PLC 366 Supreme Court titled Pervez

Alam vs Pakistan Dairy Products (Pvt) Ltd,
Karachf, 2005 SCMR 1650 Supfeme Court -

tiled . Muhamumad — Ayub vs Ghudan

.M‘uhamumd,. 2005 SCMR 1542 Supreme

Court  titled Muhammad  Ramzan  vs

Additional - District Judge, Multan, 2004

' . 1 ';I



Alned Maltk vs Adminisirator, Municipol

Corporativn Bahwwalpur, 2004 SCMIR 1602,

Supreme Cowrt titled Muhanunad Safdar
Abbasi vs Aamir Yar Malik, 2004 SCMIR
1521 Supreme Court titled Mst. Hanlfu Bibi

vs Munawar Alumad, 2004 SCMR_ 979

-

Sghreme Coﬁl't titled Mirza Abdud Reliman

vs Deputy Cormnissioner/ Returning Officer,

Attock and 2003‘§CMR'2;5 éubt"mndCuurl

utled Command!ng. Officer, Froutier Works-
Organization, ~ Karachi vs Haji  Abdul

 Waheed,
In view _bf.the above, this. petition

has no force, which s hereby dismissed,

dunournced,
Di:30.10:2019

[~
o
“JUDGTE
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