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Junior to counsel for the appellant present. Mr. '
, S

Muhammad Jan learned District Attomety" for the

hi1.10.10.2023
1!
■i

respondents present. r; •

ITc
VJunior to counsel for the appellant requested for

adjournment , on the ground that senior counsel is busy . jl
> •

before Worthy Peshawar High Court, Peshawar. To
t ”

up for arguments on 17.11.2023 before D.B. P.P given to

2.
• i 5

come
i

<
1

the parties:
4.
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(Rashida Bano) 

Member (J)
(Muhammad Akbar Khan) 

Member (E)
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ih Counsel for the appellant present. Mr. Muhammad Jan,18"'April, 2023 1.

District Attorney for the respondents present.

Learned counsel for the appellant seeks adjournment in order2.

to further prepare the brief. Last opportunity granted, failing which

the case will be decided on the basis of available record without the
i\

arguments. To come up for arguments on 21.06.2023 before the
...wn

D.B. P.P given to the parties.

(Fareeha PauT) 
Member (E)

(Kalim Arshad Khan) 
Chairijnan

'■''Fazle Suhhan P.S*

Learned counsel for the appellant present. Mr. Fazal Shah21.06.2023

Mohmand, Additional Advocate General for the respondents

present.

Learned Member (Executive) Ms. Fareeha Paul is on leave,

therefore, bench is incomplete. To come up for arguments on

10.10.2023 before the D.B. Parcha Peshi given to the parties.

/•
(Salah-ud-Din) 

Member (J)*Naeem Amin*

.

i
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Learned counsel for the appellant present. Mr. Naseer-ud- 

Din Shah, Assistant Advocate General for the respondents.

Learned counsel for the appellant requested for 

adjournment on the ground that she has not made preparation tor 

arguments. Adjourned. To come up for arguments on 12.01.2023

23.1 12022

A

before D.B.
*
\

1
i I

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Learned counsel for the appellant present. Mr. Muhammad Jan, 

District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment 

the ground that he has not gone through the brief of the instant 

appeal. Adjourned. To come up for arguments on 18.04.2023 before

12.01.2023

on

Z
the D.B.g)

..pi

(Salah-Ud-Din) 
Member (J)

(Mian Muhaimtad) 
Member (E)

■1

1 i'
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Because of , strike of the Bar, this matter is adjourned to14“’ Oct., 2022

28.10.2022. Office is directed to notify the next date on the notice
i‘:. f

board as well as the website of the Tribunal.

tv1'-; ■'--hCi L.

■ ] (' './'S','

(Kalim Arshad Khan) 
Chairman

(Fareena Paul) 
Member (E)

• ■.?'

28.10.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment

on the ground that he has not made preparation for arguments.0
Adjourned. To come up for arguments before the D.B on

23.11.2022.

f^

(Mian Muhammad) 
. Member (E)

(Salah-ud-Din) 
Member (J)
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Junior to counsel for appellant present.03.11.2021

Javid Ullah, learned Assistant Advocate General alongwith 

Munawar Khan ADEO for respondents present.

File to come up alongwith connected Service Appeal 

No.1389/2019 titled Shah Hussain Vs. Education 

Department, on 08.02.2022 before D.B.

(Rozina Rehman) 
Member (J)

8" 2.' Xo 2_'L

D ■4,0 •44 e, Y<£7fiyevio,^i/i4. of

Case. IS

iU^Hov>^ bJe ^ '(-U g,
up

30' S’' Xo 2.2_

■L o »v)

OV)

Learned counsel for the appellant present. Mr. Asif 

Masood, DDA, alongwith Munawar Khan ADO litigation for 

the respondents present.

30'" May, 2022

Learned counsel for the appellant seeks adjournment 

in order to properly assist the court. Adjourned. To come up 

for arguments 3.08.2022 before D.B.

(Kalim Arshad Khan) 

Chairman
(Mian Muhammad) 

Member(E)

•fco
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Junior to counsel for the appellant present.31.03.2021

AddI: AG alongwith Mr. Munawar Khan, ADEO for 

respondents present.

Written reply/comments not submitted despite last 

chance. Representative of the respondents seeks further 

time to submit written reply/comments. Request 

regretted.

!' To come up for arguments on 14.07.2021 before
■■ i

D.B.

(Atiq Ur Rehrrian Wazir) 

^ Member(E)
r, ''

')

)
f.

r

Mr. Umar Farooq, Advocate, for the appellant present. Mr.14.07.2021
- Munawar Khan, ADO alongwith Mr. Kabirullah Khattak, Additional
Advocate General for the respondents present and requested

of writtenbe granted for submission
last chance is given to the

that time may
therefore.reply/comments, 

respondents for filing of written reply/comments at the costs of 
Rs. 500/- on retrieval of which, the same shall be paid to the

appellant. Adjourned. To come up for written reply/comments 

and costs of Rs. 500/- on behalf of respondents before the D.B

on 03.11.2021.

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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Since the Members of the High Court as well as of the 

District Bar Association Peshawar are observing strike today, 
therefore, learned counsel for appellant is not available today. 
Mr. Kabirullah Khattak, Additional AG alongwith Mr. Munawar 

Khan, SST are present.
Representative of respondent No. 3 seeks further time .^o 

submit written reply/comments while neither written reply o'h 

behalf of respondents No. 1, 2 & 4 submitted nor any 

representative on their behalf is present, therefore, notices be 

issued to them for submission of written reply/comments for 

31.12.2020 before S.B.

22.10.2020

/
i /

(Muhammad JBmaWChaa). 
Member (Judicial)

31.12.2020 Learned counsel for the appellant present. Asst: AG 

alongwith Mr. Munawar Khan, ADEO, SO for respondents 

present.

Written reply/comments on behalf of the respondents 

not submitted. Representative of the respondents seeks time 

to submit the same on the next date.

Adjourned to 23.02.2021 before S.B.

(Mian Muha 
Member(E)

Junior to senior counsel for appellant is present. Mr. 
Kabirullah Khattak, Additional Advocate General for the 
respondents is also present.

Neither written reply on behalf of respondents submitted 
nor representative of the department is present, therefore, 
learned Additional Advocate General is directed to contact the 
respondents and furnish written reply/comments on the next 
date of hearing as a last chance. Adjourned to 31.03.2021 on 
which date file to come up for.written reply/comrp£aa£sjD^re 
S.B.

24.02.2021

r

(Muhajjnmad Jamal Khan)
er .-'r

•
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Learned counsel for the appellant present.02.07.2020

On the strength of judgment of this Tribunal dated 

02.07.2010, handed down in Service Appeal No.318/200^ instant 
appeal is admitted to regular hearing, subject to all just exceptions. 
The appellant is directed to deposit security and process fee within

2^ocessF6® '10 days. Thereafter, notices be issued to the respondents. To come
"d

up for written repiy/comments on 02.09.2020 before S.B.

A
Chairman

Junior to counsel for the appellant and Addl. AG alongwith 

Munawar Khan, SST for the respondents present.
02.09.2020

Representative of the respondents seeks time to furnish 

reply/comments. Adjourned to 22.10.2020 on which date the 

requisite reply/comments shall positively be furnished.

Chairrhan *
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Appellant with counsel present. Heard.24.02.2019

The appellant was appointed against the project post of PTC in 

BPS-07/PM fixed for a project period for three years vide order 

dated 02.06.2004.

Consequent upon the selection of the Departmental Selection

Committee, the appellant, being a PTC fresh local candidate, was

appointed against PTC post on regular basis vide order dated

11.07.2009.
(

• ji

'Learned counsel for the appellant could not demonstrate that the 

appellant is entitled to the pay fixation w.e.f 02.06.2004 instead of 

11.07.2009.

n I

Opportunity is granted to learned counsel for the appellant to 

further prepare the brief To come up for and preliminary hearing 

on 09.04.2020 before S.B.

Member

09.04.2020 Due to public holiday on account of COVID-19, the case 

is adjourned to 02.07.2020 for the same. To come up for 

the same as before S.B.

i



0Form- A

FORM OF ORDER SHEET k .

Court of

1391/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Shah Muhammad presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propertorder please.

22/10/20191-

^ 0

This case is entrusted to S. Bench for preliminary hearing to be

REGISTd . .

2-
I 0 put up there on

V

chair:
Nemo for the appellant.36.12.2019

Notices be issued to appellant and his counsel 

for preliminary hearing on 13.01.2020 before S.B. p.

Chairman

Junior to counsel for the appellant present.
Requests for adjournment due to general strike of 

the Bar. Adjourned to 24.02.2020 before S.B.

13.01.2020

Chairma

\L
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MFORE THE KHYBER PAKHTUNKHWA SFRVICE TRIRIlwai
PESHAWAR ‘

appeal no. I % ^ 72019

SHAH MUHAMMAD V/S EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

. 1 , Memo of appeal 
Education testimonials 

Appointment order 

Regularization

1- 3.
2 A 4- 8 .
3 B 9.
4 C 10.
5 Service book D 11- 17.
6 Departmental appeal E 18.
6 Judgment F 19- 21.
7 Implementation order

Vakalatnama
G 22.

■8
23.

APPELLANT

THROUGH:
NOOR MOH MAD KHATTAK

ADVOCATE

\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2019

Mr. Shah Muhammad, PST (BPS-12),
GPS Benay Arbab Killi, Dara, District Khyber APPELLANT

VERSUS

1- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director Education Merged Area Districts, Merged Area 

Secretariat, Warsak Road, Peshawar.
3- The District Education Officer, District Khyber.
4- The District Account Officer, District Khyber.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY w.e.f
02-06-2004 i.e. FROM THE DATE ON WHICH THE APPELLANT
WAS APPOINTED TO THE POST OF PRIMARY SCHOOL
TEACHER AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this ai^peal the appellant may kindly 

be allowed/granted pay fixation w.e.f 02-06-2004 i.e. from 

the date on which the appellant was appointed as Primary 
School Teacher by counting the previous contractual service 

of the appellant towards regular service. Any other remedy 

which this august Service Tribunal deems fit that may also 
be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal 
under:

are as

That appellant is a law abiding citizen of Pakistan and permanently 

residing at Bar Qambar Khel Jan Khan Killi, Tehsil Bara, District 
Khyber.

2- That appellant having the requisite qualification and eligibility 

initially appointed vide order dated 02.06.2004 as PST (BPS-07) on 

contract basis in boys community school Haji Muhammad Killi

1-

was



Tirah Maidan District Khyber on the proper recommendation of 
Departmental Selection Committee. (Copies of the Education 
Testimonials & appointrnent order are 
annexure............................................... ...............

attached as
....... A & B).

3- That later on the appellant was appointed/adjusted against regular 

PST post at GPS Benay Arbab Kllli Bara vide order dated 

ll/07/2009.That till then the appellant performing his duty quite 

efficiently and up to the entire satisfaction of his superiors. 
(Copies of the regular appointment order and service book are 
attached as annexure C & D).

4- That the - appellant preferr^ Departmental Appeal to the 

respondent No.2 for fixation of his pay w.e.f. the date of his initial 
appointment i.e. 02.06.2004 in light of the judgment of this 

' august Tribunal dated 2.7.2010 and subsequent order dated 
16.7.2012 but the same has not been responded within the 

stipulat^ period. Copies of the Departmental appeal, judgment 
and order are attached as annexure............................E, F & G.

5“ That ap|3ellant having no other remedy prefer the instant appeal 
on the following grounds amongst the others.

GROUNDS:

A- That by not fixing the pay of the appellant w.e.f 02-6-2004 by the 

respondents is against the law, facts, norms of natural justice and 
materials on the record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 
such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not 
granting/allowing pay fixation to the appellant w.e. from 02-6-2004.

D-That similar nature cases has already been decided by this august 
Service Tribunal in service appeal No.318/2009, decided on 
02.07.2010, whereby fixation of pay was granted from the date of 
initial appointment. ' ,

E- That under Article 38(e) of the Co|nkitution of Pakistan 1973 state is 

bound to reduce disparity in the income and earnings of the 
individuals including persons in the various services of Pakistan, thus 

not allowing pay fixation to the appellant is utter violation of the 
above mentioned Article.



t

V,

F- That under the principle of Consistencyi reported in 2009 SCMR page 

1 and 1996 SCMR Page 1185 the appellant is fully entitled for the 

relief meted out to other employees of various departments/^

G- That the respondents acted in discriminatory manner by not coupling 

the previous service of the appellant towards regular service/pension.

H-That not counting the previous service of the appellant the 

respondents violated Rule 2.3 of the West Pakistan pension. Rules, 
1963.

T That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

■ It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for. ■

!

i.

1
APPELLANT

SHAH MUHAMMAD

THORUGH:\

NOOR MOHAMMAD KHATTAK

SHAHZULLAH YQUSAFZAI
&

MIR ZAMAN Safi 
ADVOCATES/

’\

V



tr
‘I.-.

■

Shah Badin Roll No 38758Father's Name:

MARKS OBTAINED
Sut^

InWorrisTheory Practice Tot^

1; English 150 Bghtv-Seven87

150 73 Seventy^r^ZUniu

57 Ftfty-Sev«i75 573. Isiamlyat (Comp)
;■

:
4. Pakistai Studies 2975 ^ Twenty-Nine

5. New Riazi 58100 Ftfty-Sont58

12 45 • :F6rty-F\?)100 -33 •6. Physics

15387. Chemistry 100 53 - Fifty-Three

11Biddgy 100 35 Forty-Six46
S :

448-C Four Hundred Forty-SgW Only .Total 8504
i Remarte

i' .

i-;. ' •

"r✓
Checked Byi____^____

Date: 2Wi6-2002
Note: EtIot / Qnynis^jon jre excae^£_--:^;;r5ip-

J •

-Controller of ExaminaBoi^

-•..w •.
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: PESHAWAR ^ ■PAKISmNfiS

ffi DETAILED MARKS CERTIFICAT£
INTERMEDIATE (ANNUAL) EXAMINATION, 2004 

humanities ( Part-11)

SMAHmUHAMMAD

Ei«ftetfs,NsiTia tSHAHBADIN ;73T34R<tOJvlo^

•i,'

I 1Marks Obtainedi";
I "r Marks Part-I Part-ll Total : MaiksviniWorcte

Theory Preet The^i Pr^
1

■h200 44 28 72 Seven^-Two

Ufdb 200 52 40 92 Ninety-Two

tslaiT^ EdiicatioB 50 33 33 Piirty-Thrre t:i I?
(•50 23 23 Twen^Three t■ P

.-C' Civics 200 49 145 94 iNinety-^Rwrf
1..

j
{slkn^Studi^, 2GC 47 V5Z -S9 Ninetr^Nlne

-!/* 53200 69 T-22 One Hundr^ Twatty^WoI

t535-'D TNe^Hundred flTiirty^ltfe OnlyTotal: 1100•■A

'p.,

Remarks :

C)^ked'^y :■
D^^e'vsY^JufyV-ZbW^

Cbmpotw CeH/BISE- Pe^W.-

- %

eGnfnjiler^'l&mimstiOflis.V'
L

.■■■■

!
i

I
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er Agciury.!

Name: SHAH MUHAMMAD 

Father's Name: SHAHBADJN
^ -ReeularGender:A/a/e Roll No: 26142 

Registration No: 2004-BARA-272 Divi^an:2nd\

Marks OtTtainedPapers Max Marks
In Figures In Words

English (Gpmp) 

Pashto

:•75 31 Thirty One

75 40 Forty Onlyj

Islamic Studies 

Pakistan Studies

75 42 Forty Two
■I'1

40 21 Twenty pne

a
I

Part-I 285 137 One Hundred and thirty Seven
Part-ll 550 “ ' 271 Two+tundred and Seventy One

Errors SfOmmisskms are. subject to subsequent 
. rectification

The Examihation was taken In Parts

Examination hekj From 25-J,ur>-2()08 to 26^ul-200a 
Resutt Declare on Saturday. October 11. 2008 
/isoe 0are;14-0ct-2008 

6:04 pm

I
Chances A vailed: 3

/

(Dr.Mohammod Shafi)
additional controller of examinations 

university of PESHAWARiy Coff^ofer Ce«Computsrtioa, by RTC

:

1?

1
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n i tj e E g i t p

Seiafieb fiarks Certificate

I

i.
I

iJffifeiiii

nAaster of Arts in islamiyat 
Final j

Annual Examination 2014 

District Peshawar 'mmB'

Private
Gender.jV/a/e Roll No: 28924 

Registration No; 2004-BAJRA-227

Name: SHAH MUHAMMAD 

Father’s Name: SHAH BADIN Divisipn:2nd ;

Marks ObtainedMax MarksPapers
In Figures In Words

Sixty Only100A! Quraan Translation 2nd Half & Com 60
withiGrammar-VI

\, :
Principles of Islamic Jurisprudence-VII Forty Seven100 47 e

Islam & Other World Reiigions-Vlil

Islam & Contemporary Muslim World-IX

Islam, Modren Thought & Islamic Law of 
Inheritance-X
Viva Voce

61 Sixty One100

Forty Two100 42
■;

Sixty One100 61
I

Sixty Only100 60

j
, i

Previous . ,17133:Annual-2013 295 Two Hundred and Ninety Five500

Six Hundred and Twenty Six1100 626Final

Errors &|omissions are subject to subsequent 
rectffication

The Examination was taken As a Whole
Examiri^on held From 13-Aug-2014 to 13-Sep-2014 
Result Declared on Wednesday, January 21, 2015 
/ssue Oafe:22-Jarv2015

12:50 pm ’ .

Chances Availed: 1

(Prof. Dr. Rashid Khan)
CONTROLLER OF EXAMINATIONS 

UNIVERSITY OF PESHAWAR i.

by RTC Cantt Area
: L

«



■.•V 113970 ,Serial N©-'

ALLAMA IQBAL OPEN UNIVEM^SITY, ISLAMABAD 

PROVISIONAL SSSIIlir. CAM?
SHAH MUHAMMADName Roll No .Q601il4........

Registration

Final Semeste- SPRING 2005

Father’s^ Name Bj^IN

Address TATARA BOOKS AND SPORTS CENTER 
NEAR BUS STOP OLD BARA TEHsE BARA

. KHYBER AGENCY 
KHYBER AG^CY

Tehsil ....

District;
P.T.C

has successfully completed 

The detail of passed courses is as under:
Programme.

Course
Cckie

MarksSemester Title of Course
Maximum Obtained

\UTUMN-04

\UTUMN-04_

0613 PRINCIPLES OF EDUCATION 

EDUCATIONAL PSYCHOLOGY 

SCHOOL ORGANIZATION ^ MANAGEMENT 

SCHOOL COMMUNITY & PRACTICAL ARTS 

PRACTICAL WORKSHOP & TEACHING PRACTICE 
TEACHING OF URDU 

TEACHING OF MATHEMATICS 

TEACHING OF SCIENCE & PHYSICAL EDUUGATION 

TEACHING OF ISLAMIAT & SOCIAL STUDIES

58100
0614 100 ■64-

4UTUMN-04 

\UTUh,4N-04 

SPRING -05 

SPRING -05 
SPRING -05 

SPRING -05 

>PRING -05

0615 TOO 57
0616 -54
0611 m 78
0617 .200___ -4-5
0618 100 70
0619 100 65
0620 100 62

s

Total Credit AIOU ^
I

Result Declared on lannary 9,2006 
February 7, 2006

90© / 573Total Marks./.Obtained
^64 . / 'BPercentage /. Grade

Date of issue

Disclaimer:
T^is result is issued provi^onally, errors and omission excepted, as a notice only. Any entry appearing in this card does not itself confer any 
n^t nr pnvilege on a candidate for the grant of certificate/degrec/diplorfia, which wall be issued under the rules/regulations bn the basis of the 
original record of the university student!

Controller of Examinations

i
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APPOINTMENT.
Consequent upon the selection of Depanmenial Selection Conimiucc the 

following PTC Fresh (Male) local candidates of Tehsii Bara Khyber Agency are hereby appointed 
>' . against the PTC posts on regular basis (Non pension-able) at the school noted against their name in

BPS No (07) of the National Pay Scale® Rs,(3530“190-9230) PM plus usual allovvances as 
admissible under the Rules in the interest of public service.

/

S.No Name/Father Name i RemarksPosted at
01 Hafeezullah Amin S/o Zari GPS AilaDhahd Bara Khylxir 

Jan BCS Said Rasan Kili Agency.
KhapurTeerah.

Against 
PTC post

vacant

I
02 Muhammad Ashfaq s/o Haji GPS Kaga Ghara Bra Khyber

Agency.
-do-

Sikandar Khan
03 Najeebullah S/o Shahbaz

Khan
GPS Zafar Kili Tirah Khyber
Agency. - ■ . :. , ._______
GPS Choor Lakka Bara Khyber 
Agency._______ . , -
GPS Tandi Baghdad Khe! Bara 
Khyber Agency.
GPS Sarkui Kamar Bara Khyber
Agency.

-do-

04 Shamsudin
Muhammad

S/o Sultan --do

es. Khan Sher S/o Sabz A!i 
Khan .

--do-

06 Musafar Shah S/o Khial 
Noor

-do-

07 Mukharif Shah S/o Abdul
Wahab

GPS Ghari Kamar Khel Bara 
Khyber Agency.,

-do-

08 Shah Hussain S/o Gulat
Khan BCS Habib Shah Killi

GPS Moihray Dada Nika Aka 
Kite! Teerah Khyber Agency.

-do—

09 Jalalud Din S/o Shamsii Din 
BCS Shakirullah Killi Sepah
Shah Muhammad S/o vShah 
baCieen BCS 
Muhammad Killi Teerah

GPS Hukam Khan Kili Bara —do—
Khyber Agency. - ______
GPS B'enay ■ Arbab Kili Bara 
r'J’iyber Agency. ■

i ■

n “^ 7 -do-
Haj!

11 Arif Khan S/o Alam Khan GPS Benay Arbab Kili Bara 
Khyber Agency.
GPS Stori Khel Almas Kili Bara 
Khyber Agency.

-rdo—

12 Rehman Gu! S/o Abdul 
Amin BCS Haji Rasool Din
Killi Teerah _____ •
Rahim Shah S/o Khial 
Badshah

-de

ls GPS Stori Khel Almas Kili Bara 
Khyber Agency.___________
GPS Mothray Dada Nika AkaKhel
Teerah Khyber Agency.

-do-

14 Mi sal Khan S/o 
Rahim

Fazali -de

ls Javed Iqbal S/o Hazrat Gul
BCS Koki Khel zioddin
Mastak___________________
Amanullah S/o Asmatullah

GPS Sarkai Kamar Bara Khyber
Agency.

-do-

16 GPS Ghari Kamar Khel Bara
Khyber Agency.
GPS Khurmatang Bara Khyber
Agency.

-do-

17 Muhammad Akbcr s/o Hanif —do-
Gul

TERMS AND CONDITIONS.

1. The Appointee will take over charge on l/9/2(X)9 (after the reopening of schools 
after summer vacations) at their respective schools. Charge report should be 
submitted to all concerned.

2. The appointment of the candidates is made purely on temporap,' basis and is 
liable to tenninate without assigning any notice.

3. If the candidate wishes to resign his post he will be give one month prior notice 
or his pay.forpne month will be forfeited in lieu thereof.

4. Their documents; Date oi birth, NIC and Domicile certiHcate should be checked 
before handed over charge of the post and attested copies thereof may be kept 
on record of the schooi/office.

5. They should produce their Health and Age ccrtiricate from the Agency Surgeon
concerned. " ^



6. They may not be handed over charge;if he is below 18-years and above 36-
years. ... , . .

7. if they fails, lo report iheir anival vviihin IS-days ol ihc- issue of this 
appointment order then it will be treated as cancelled.

8. No salarv' may be drawn before the verifications of all the iG.siimonials Irom the 
quarter concerned.

9. IF'any technical legal flaw i.s pointed out, the appointment will stand as 
cancelled.

10. They will not be entitled for pension/commutation and G.P.Fund emoluments as 
per Govt: policy. However they are entitled for C P Fund.

(HASHIM KHAN)
AGENCY EDUCATION OFFICER 
KHYBER AGENCY .AT .lAMRUD.

/ ■ •

/ 7/2009Dated Jamrud Ihc A'/Estab:/C-6/Voi-in./Khy. 
Copy of the above is forwarded to. the:-

Endsi: No •.

1. Director of Education FAT(NWFP) Peshawar. -
2. Political Agent Khyber Agency at Peshawar.
3. Agency Accounts Officer Khyber at Jamrud. '
4. Agency Surgeon Khyber Agency at Uiindi Koiai
5. Principal/Headmasiers corcemed.
6.. EMIS Computer cell local office.
7. Candidates concerned.

: ■■■•

---------------------------------------------- ---- ■

■ ‘

AGENCY EDUCATION OFFICER 
' KHYBER AGENCY AT JAMRUD

I

..
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S-te:- Tlie entries in this pn-c should be renewed 
§hould be dated. W:or ro-alUiHLed ot Icust evcry-fivc y

1 nd the Sit;naLure to line.s 9 and 10ours a

1. Name; m
1iP■ i

Pnf^e^ iy L££^ /^^jralr,e^

Leh<l/J^ //lufL

2. Race:

f

3. Residence: mii
mxy u

4. Father s name and residence:
i£®

-m-m
5. Date of birth by Christian era as 

nearly as can be ascertained: f-I3s^ 

. 4

•fif
■:l

iim6. Exact height by measurement: i
m

■M
■'Wi7. Personal marks for identification: ^ -»
•S
m

3.

iu
Little Finger: ARing Finger:

Middle Finger:
Fore Finger:

Thumb;

Signature of Government Servant:

mmm
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The Director, Education Merged Area Districts,
Merged Area Secretariat, Warsak Road, Peshawar.

FIXATION OF PAY w.e.fSubject: DEPARTMENTAL APPF&i fhp
02-06-2004 TILL 11.07.7000

Respected Sir,

With due respect it is stated that I was initially appointed before 
your good self Department vide order dated 02.06.2004 as PST (BPS- 
07) op contract basis at boy's community school Haji Muhammad Khan 

i Killi, Tirah Maidan, District Khyber on the proper recommendation of 
Departmental Selection Committee. After appointment I have submitted 

my arrival report and started performing duty at the concerned station 
quite efficiently and upto the entire satisfaction of my superiors. During 

service on contract basis I was appointed/adjusted against regular PST 

post at GPS Benay Arbab Killi, Dara, District Khyber vide order dated 
11/07/2009 and till then I am performing my duty with all zeal and zest. 
Respected Sir, the previous service i.e. w.e.f. 02.06.2004 till my 
regularization ■ has not been counted. That I am fully entitle for pay 
fixation for the period w.e.f. 02.06.2004 till 11.07.2009 which has 
already been awarded to other en^ployees on the judgment of the 

Honorable Service Tribunal, Peshawar. I am feeling aggrieved from the 
inaction of the concerned authority; by not fixing the my pay w.e.f.
02.06.2004 till ll.O7.20O9 preferred this Departmental appeal before 
your good self. ' •

It is therefore, most humbly prayed that on acceptance of this 
Department appeal my pay may very kindly be fixed as regular 
service w.e.f 02.06.2004 till 11.07.2009.

Dated: 26.06.2019.

SHAH MUHAMMAD
PST GPS Benay Arbab KilH, Dara 

District Khyber ^
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i
SERVTCE APPEAL NO. 318/2009

. ' Dale of-instiiuiion......
Dale of Decision.......

:..2i.02.2009
....02.07.20!0 w

Mian Siraj, Driver, School of Nursing. Ko'nat. 
Village & P/0 Biliiang Tehsil and Disirici Rohal Appellant

VS
1.
1 Government 

Department Pesliav.’ar
or NY/pp' (K.P.K) ghrough Secretary Health i

2- provhiCir! I'iCii'-h Services Academy, Peshawar 
A.ccG'jntani Genera!, NVvTF (ix.P.K), Peshicwar.
District Accounts Officer, Kohat

Oi recior
U-

4- ResDcndents •
■j

APPEAL UNDER SECTION 4 Qp THE NWPP SERVICE
tribunal act 1974 FOR FIXATION OF PAY WITH
T^FEECT FROM THE DATE OF A,?POINTMENT AS, PER
NOTIFICATION DATED 30-7-2008 AS IS DONE TO THE 

OTHER EMPLOYEES AGAINST WHICH APPELLANT 
SUBMITTED HIS DEPARTMENTAL APPEAL DATED, I.Q-
11-2008 BUT THE SAME IS NOT RESPONDED DESPITE
LAPSE OF 90 DAYS.

For appellant 
.For Respondents

Mr. Waqa-r Ahmad Seih, Advocate
Mr. Sher Afghan.IGiattakAAddi: Advocate General

Member
.MeiTiber

Mr.:S,u'ltan Mehmocd'ichauak 
Mr. Noor Ali iKhan

■lUDGMENH
SULTAN MEI-EAOQd' .IOFaTTAK ■ MENIBER:- According to the
appointments; made in the appeal, the appellant namely Mian Siraj was 
appointed-05 Driver in Farriily Health! Project in the year 1994. On winding 

^'id praject'.pn 3i-i2-l999, the-Finance Department created posts■cI tne-.up p

a
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of Dilvers- on.iixsd pay/oi Rs. 2500/- .per inohth,: without any break. The 
appellant was accordingly appointed as Driver Niirsing School Kohat vide 
order' dated 19-7-1999.At that time number of: other' employees 
appointed on regular basis but tbe same was discrirnlnated. Respondent No. 
1 vide, letter dated al-l-200S tor the fixed employee namely Sahib-Ur- 

.Rehiman Driver into

were •

regular v.TiO is similarly placed employee like appellant, ' 
thereiore respondent is requested .tor conversion of all other Drivers into 
regular pay scales. The finance Depanmeht vide letter dated 12.5.200S gave 

. concutTence tor conversion lor the posts of Drivers on fixed pay into pay 
scale No.1 and in accordance with the said copxuiTence. Notificauon was •

• issued by respondent No.2 on 17-5^200S, wherein the appellants name 
appeared at S. No. 7. but vvirh. immediate effect, wher.eas pay 2'ixation of

■ other employees was done with effect from the date of appointment. Feeling
■ .aggrieved the-appellant submitted, his departmental appeal on 09-l l-200'8, 

but with no response within the stipulated period, henc.e this appeal with the. 
prayers that on acceptance of the appeal the resp.ondents be directed to tix 
the.pay of the.appsllani fro— the date of initial appointment in dated,of 12-5- 
2008 al6ng-v/ith arrears to bring it at pat with the length of service with such

■■ other relief as may deem ht-in the circumstances of the case may also be 
. granted.

the respondents have hied their.vvritlen reply, wherein they refuted the 
post of the appellant and staled .that the case of the appellant is different 
from thC' case of other employees and that he was appointed in Family 

THealth-Project on ■6-\2-\99^ till the project-life i.e. 2\'-12-1999. He.was 
adjusted as Driver at Nursing School on H-2-2000 as per.entry made In-his 

. .service book on fixed pay of-Rs. 3500/-P-M. Moreover he was'broughi. to .
ide Finance Deodrirnenl's Notification dated 12-5-a00.8.,regular BP.S-*^

-^ivitl' immediate eftect. As such ne is not entitled to the iclief claimed by
V!

n i m.

/-Xr-ZUiTients heard ano record perused.

AvS2dOubt the-appeliant'vas .appointed as Drive
06-12-1991 but before winding up the-.project on jl'i-2- . 

appointed as Driver in Nursing School Kohat vide ,
the service book the

the Family Healthr in
j.

Project on
1999, he was
office order dated 19-7-1999. As per entry 
appellant was later on adiu-sted as Driver at fixed pay.@ Rs-. 2a00w 

ordei- dated M-2-2000. In the light, of Finance 
-2008. the post of the appellan

t

m

per mon.th vide 
Depaiiment's letter dateo i2-5 t w-as

A
d-
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. rsveried to BPS-'^ on regular sice, vide Notinbaiion dated 17-5-2008 
of respondent No.2, but '.vitl' n-rirriedrate eftsct. The main contention 
of the apoeliant is that ,in the light of Finance Depaifment s letter 
dated 30-7-2008 he is. entitled is fixation of his pay from the date of ■ 
his'initial ■c.Dpo'intfn'eni instead'of-1.2-5-2008'.the Sahib-Ur-Rehman, . 
similarly .placed employee. Moreover, respondent No:2 has. also'■

■ addressed a letter dated 15-10-2005 to respondent N'o.'^ .in favor ,of 
■-the appellant for ’nxation .of his pay from the date .of appointment. 
However.-it was observed that.he wilfnot be entitled to arrears up to 

30-6-2008.'
4. '■ In view of.the .above ahe Tribunal'deems'it appropriate to remand 

of the-appellant to' the respondent Department‘with the 
consider his ciaim with regard to entitlement of fixation 

of his pay from the date of appointment in the light of the aforesaid .■
of Sahib-Ur-Rehm.an . Driver, strictly in

tile subject within, a period of one ■ ■ 
month of the recemt' of this order. The appeal is .lisposed of m the 

Parties are. howev-er. len to bear their own costs. File be

P
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;
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the case
Girection to

letters as well as ca^e J
accordance vvith law/rules on

above terms, 
consigned to tne recerG.
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Provincial Health Services Academy 
Dept; of ^kealth Govt, of Khyber Pakhtunkhwa. 
Budhni Road Duran Pur Peshawar.
S #091-2650861, 2260109; Fax# 091- 2261249 
E-mait: phsa_peshawar@yahoo.com

To be substituted by even No, & date.

OFFICE ORDER

Ex-post facto approval is hereby accorded to regularize the services of the..
. following driver of Nursing School Kohat with effect from the date of appointment- 

i.e. 06/12/1994 as ordered by the ho|norabie Services Tribunal, Peshawar 
. judgment dated 02/07/2010 in Service Appeal No. 318/2009 on the analogy of . 

Mr. Sahib-ur-Rahman Driver, vide Finance Department letter No. BVl/FD/4- 
48/2007/08 dated 1^05/2008 and Secretary Health letter No. SO-111/ 8-90/07 
(Sahib-ur-Rahman) dated 21/01/2008. However, afrear of pay & allowances will' 
be admissible from 14/02/2000.

Mr. Mian Sira] Driver 06/12/1994

-sd-
DIRECTOR

• F/No. 215/PHSA/Admn/Appointment/2012-13/5517-20 Dated . 16/07/2012

Cc: . 6

District Accounts Officer, Kohat. .
Vice Principal, School of Nursing Kohat for compliance under 
intimation to this office.
Registrar, Services Tribunal Pakhtunkhwa Peshawar.
Mr. Mian Sira] Driver, School of Nursing Kohat.

1.
2.

.3.
. 4.

'a'
DIRECTORri
c/

• \

mailto:phsa_peshawar@yahoo.com
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V!\ VAKALATNAMA

1

OF 2019

(APPELLANT)
iPLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)

I/^.
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2019

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI
&

MIR ZAMAN SAFI 
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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' BEFORE THE KHYBER PAKHTUNKHWA SERVICF TRIRIIMAI
, PESHAWAR

Appeal No...1391/2019

SHAH MUHAMMAD Appellant
Versus

The Director E&SE Department Khyber Pakhtunkhwa and other...Respondents 

Comments on behalf of Respondents No.1 & 3

Respectfully Sheweth;

Preliminary objections

• That the Petitioner has got no cause of action, Locus Standi to file the instant 

Petition

• That the matter in the instant petition is a close transaction as has already been

dismissed by the Honorable Peshawar High Court in W.P 4597-P/2018 decided 

on 30-10-2019.

That the petitioner has not added the necessary party in the instant petition

• That the Petitioner has not come to this Court with clean hands

That the petitioner has concealed material facts from the Honorable

ON FACTS

1. No comments.

court

2. Incorrect and baseless hence denied. The Appellant was initially appointed 

against project post of PTC on temporary basis just for three years only.

3. That initially the petitioner was appointed as PST Community School 

Teacher on temporary basis under a project namely Community School 

Teacher project for three years only. Later on, on the recommendation of

Departmental Selection Committee the petitioner was regularly appointed on 

the post of PTC but that was to be considered as a Fresh appointment as

appointment ordermentioned in his appointment order (Copy of the

attached as annex A).

4. The departmental appeal of the appellant was properly examined and
regretted on basis that the petitioner was appointed on the post of PTC 

regular basis but that his appointment was to be considered as fresh 

appointment as mentioned in his appointment order. Therefore, he is not 

entitled for pay fixation. Hence para No.4 is also denied.

on



3

Ori^rounds

A. Incorrect. Hence denied. As elucidated in para-3.

B. Incorrect. Hence denied. The respondent being bound^by law acts in 

accordance with law and while doing so no provision 

violated.

C. Incorrect and baseless. Hence denied. As elucidated in above para-3.

D. Incorrect. Hence denied. The matter in the instant appeal is a closed 

transaction as has already been dismissed by the Honorable 

Peshawar High Court in W.P 4597-P/2018 decided on 30-10-2019. So, 

the appellant is not entitled for the pay fixation as prayed for.(Copy Of 

The Judgment is Attached As G)
E. Legal, needs no comments. However the respondent does not violate 

any Ipw and provision of constitution.

F. Incorrect. The case of the appellant is totally different from the one 

referred in the subject para. The petitioner was regular on the post of 

PTC but that was to be considered as a Fresh appointment as 

mentioned in hrs appointment order, Therefore he is not entitled for pay 

fixation, as prayed for.

G. Incorrect. Hence denied. As elucidated in above para-3.

H. Incorrect. Hence denied. As elucidated in above para-3.

I. That with the kind permission of the Honorable Court, The respondents 

may be allowed to take any other grounds at the time of arguments of 
the instant petition.

law has been

Pray

In light of the above stated facts and legal position, it is humbly 

requested that the case of the petitioners may kindly be dismissed.

Respondent 1:

baiionDirector Edu 

Khyber Pakhtunkhwa

Respondent 3:

District ucation Officer

mAD Khyber
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BEFol^E THE jlHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No...1391/2019

SHAH MUHAMMAD Appellant
Versus

The Director E&SE Department Khyber Pakhtunkhwa and other...Respondents 

Comments on behalf of Respondents No.1 & 3

Affidavit

We the respondents do hereby solemnly affirm and declare that the 

the accompanying para wise comments submitted by the respondent 

correct to the best of their knowledge and belief and nothing has been 

concealed from this honorable court.

contents of

are

Respondent. 1:

Director Education 

Khyber Pakhtunkhwa

Respondent. 3 :

District Edi^aUpn Officer 

yberNM
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Authority Letter

Mr.Munawar Khan /focal Person of (Litigation) District education Officer 

Khyber is hereby authorized to submit parawise comments in the court on the 

behalf of respondent.

/llv
District egi^c^tion Officer 

yberNM



\ A_G1-NCY rCDlJCA'riQN OFFICF.R KHVKiru aCFNCY AT fc*'./

■lAMRUI)

, Consequent upon ihc selection of Dcpimmeni:jl Sclccium Cummntcc ihc
1 PTC ^s_h (Male) local candidates ofTchsil Bara Khyber Agency ;,rc hereby appoinicd'

admis-sib c under the Rules in the imerest of public '
Nume/Ftnher Name

us usual allowances as
service,

S.No Posted at j^i,^iuiiks 
Ayninsi 
PTC po.'ii

01 Hafcezullah “Amin S/o Zari ^ OPS ^diabhand 
Jan BCS Said Rasan Kill Agency,

_; Kbji^ir Te.erah,
1 ^^'.ihamrnTvt-Aslifnq 

Sibandar Khan

Bara Khyhcr v.icani

02 z/o Heji
• Agency.

isaga Ohara Bra Khyder •'dO' -

03 Najeebullah S/o Shnhbaz
Khan
Shamsudin S/o 
Muhammad 
Khan Sher S/o Safv ^ 
Khan
Musafar Shah S/o Khial 
Noor_______
Mukharif Shah S/o Abdul 
Y/ahab

GPS Zafar Kill Tirah Khyber
Agency,._______
CPS Choor UUa B;Tr7~Kii"ytx- 
Agency. ___
GPS Tandi Baghdad Khcl Bar 
KhyMr Agency.
CPS Sarkui Kamar Bara Khyber 
Agency.
CPS Chari Kamar Khcl 'sl^r
Jl^ybcr Agency.
GPS Mothray Dada Nika Aka
Khcl Tcerah Khyhcr Agency.
CPS Hukam Khan Kili
Khyixr Agency.
CPS Benay Arhah .Kill

• •do..

(M .Sultan
• -ill I- -I

05
--do..a

06
.-do-.

07
-•do..a

oy Shah Hussain S/o Gulat 
Khan BCS Habib Shah KilH 
Jalaiud Din S/o Shamsu Din 
BCS Shakinallah Killi Sepah 
Shah is'luhammad S/o Shah 
-c>2::or.n-

-•dn--

09
Bara .-do--

10
Bara •do-.r •' Cr'd

Muhammad Kill: Tcerah.
1 I Arif Khan S/o Alam Khan

'r;'rty hef7 ..

V

CPS Benay Arbab K 
Khylxr Agency.
GPS Siori Khcl Alma.s Kili Bara 
Khyfvjr Agency,

^'0 olon Khcl Almas Kill Bar;” 
Khyber Agenoy.
GPS.Mothray Dada Nika AkaKhcT
Tecrah Khyber Agency,
CPS Sarkai Kamar Bara 
Agency,

; t ! Si a ra111 • .-do-.
12 Rchman Gul S/n Abdul 

Amin BCS Haji Ra.sool Din 
Killi Tecrah 
Rahim Shah S/o
Badshah
Misal
Rahim_____
Javed Iqbal S/o Hazrai Gul 
BCS Koki Khe!
Masiak_______
Amanullah S/o Asmtiiullah

-•dn-.

1.3 Khiui
-•do--

14 Khan S/o Fazali
■•■do...

1.5:• Khyber -do..!
liioddin

!•'
16 i

CPs Chari Kamar Khcl Bar.r 
Khy.bcr Agency.
CPS Khurmaiang ..R;,,-.. -Khyber" 

[ A-^oiey,

■-do-
17 Muhammad Akl>cr s/o HaniT

________ Qdl -
TERMS AND CONDITIONS. "

••do-.

* ne Ap(/Oiniec .vill ;a!;c'A cr cha’’'-’^ o'^> i/Q/ii'ni) l i,
after summer v;,canons) at their “es'pixii vc" school/Ch" ' 
submitted to all concerned, ^ ^uhools, Chtngc rcr.on should be

2. Tlie Iippom.mcn, of the c.nd.dtucs i.s mndc purely
^ '■'b'='o,c™,natc: w„hou, .assign,,,,, uny notice.

orh' p ^of^TomiiTnTforf/;::: ...............-

^C,e^:etZ---“-’-;-C-Oonh,e,,ecen,,-,ee,e

on record of the .x-hool/ofri'x
/ 07//jA '"-Health and Age ccnincate front

on temporary basis aiuJ l.S

should be checked 
n^ay be kcj)i

the Agency .Surgeon

aile.sicd copies ihcrcof

- 7 /

/ ;
/ »7 C



J.:><■■ Y.
■

■ ^

■■ I

Cy They rn;^y noi he h;indcd o\cr chiirgc if he 
yCDl'S,

is below l8-'/e.ii's iinci iibdve T'Ci-

ir they I'Liils to repon Ihcir ;.irriv;il wnhin l^diws of ihe iss.ie ol' ih,s 
app^TinimcfH order ihcr, ii will be ireaiccl as cancelled.

S, No salary may be drawn before ihc verifieaii.ons of all ihc icsumonials from ihe 
quaner concerned,

9, If any technical legal flaw is poinicd out. the appoinimcni will 
cancelled.

7,

0

siaiid as

10. They w'ill noi be entitled for pcnsion/commutalion antj G.P.f^ind cmo.lumcnis ■ 
per Govt: policy. However they arc cniillecl for C P Ttind. '

as

(HASMIM KHAN) 
AGENCY education OEnci-R 
KHY3ER ACENCY'aT .IaMRUD,

Endsi; No^Ii2'Jc'^3>^ W^sialr/r-MVni
•ii!/Khy.

Copy of the above is forwaidcd lo ilie;-
. Dated Jamrud die

1. Olrccinr of Educaiinn FATA (NWFP) Pc.sh
2. Political Agent Khyber Agency at Peshawar.
3. Agency Accounts OrHcer Khyl>cr at Jamrud,
<1. Agency Surgeon Khyber Agency at Omdi Kuial

Principal/Hcadmasict'S conccincd,
b. EMIS Computer cell local office..

Candidates cbnccmecl,

a w a r,

*

■

7.
1

UN tDl'TTCr.Pvagency EDUf 
KHYBEI^ ACiT.NCA' at jamrud

■? •s....

Ia. V-0

I

. ♦

«

v ..



P" ■'■ c:
. ■•*

■ ,1;m;s;m,a w AR :u):g h' co'ur'T; l''r,siiA:wA.R
[Judicial Dejjnrf.iiieifl)

\V.t> Nu. nloHinvitb
CMJ'LU:2iy>ll?.P-iy. '

JUDGMENT-
•• >'<V. <• ■"■

Dole oPheoiinj;.: ^)j)dp;2.‘l.U(;

r.

■ trllySaadudoli Mhnvnf, AdvoaUn. ■.
I

• ’v
■ .'ii

:
s.- • [iesuoiidc.!ify (Direcfor E(litc(Uior},,FATA_di 

odicn'} fn'; Mr, Kab Nawm Khtitt, /i/lG.
H

• I

i- fl >1 {! \V

MOHAMMAI) IBlUVnilVI lOI/VM. J.- Thei'
Depnitnicnt of Hducaiiori !'ATA, in order Vo 

raise literacy level, launched q project of

!
Cuinniuniiy' Scliools under TATA Annual> i

■ Ocvelopriienl Prograni in llie year 1990 till

20.) 0.2010 whcreir., 950 schools were opened
• .

utid total.1912 (02 per school) wero appointed ■. t

r

'-■fis )^ST .'iince 2003 incluiling the pclUio.uttif^
\r.ci fi.

■ 9

» \
•i

pllcr ruirihneiil of til) codal fonnitlitlcs. Due k)
■j

.■•i-I
J

*
'Qw ■ niid Wi'n-dcr:-fldluu^ jn '-;FATA, inn'iiy'f .-X '

. '"".r

iicliuul.'j were destroyed 'aud ' bein^, non-

Scanned with Can
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>r ID-.scliooUi, It was aIcc’u.IciI lo cloao llic
!
1 •

ihc Icnrhcn-Nvcrc goUini' -'•'Ulricasal nil f\;i
• .,U

rwiihuul pcMTonniiig tlicir dutica. In mecling of

Siiviuling CoiniuiUcc uF SAPRAM held on

21.12.2011, it was decided dial Ihe FATA

Secretariat shcniUl regularize die services of

Community School teachers from their initial

recniitmenl vide letters dated 16.01.2012 and

26.0^.2012, Al\er, approval of Summary by

the Government of Kiiybcr Pakhtunkliwa, the

Community School teachers -were adjusted

uguinst regular posts of PST BPS-07 and in

this respect, the Secretaiy Social Sectors

Deporurient FATA -issued notification on

11.05,2012 and they were subsequently

regularized however, the services rendered by
{

die peililoncra on contract basis for more than

id years were not oxtondod to them for

iE«v
, ,1-

Scanned with Car
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jM.Mitio.irr:; fill'd ici'reyiJMlnlion bu; ilic :3ainc

n;i un 2VM.20\l], Iicncc,'lliin, writ\','

piofcrrcd by Llicni under Arlielc \V9

ofihc Cginjtltuiiun uflhc Iclainic Republic of

Ibikisltui v.'ith liic following perspective

prayors:-

'7r is, (Itercfore, most itutnbly prayed that
(iccepiancc of this Writ Petition, in 

c^xercisc
on

of the exiraordlnary 
constituflonnl Jurisdiction, this Ilon'Ole 
Court may graciously be pleased to:

a, Declare notification , dated
29.S.20JS of the li No. 01 to be 
illegal, Improper, unjust, 

'ninlafde,dlscriinlnatory, 
ndthoiit lanful authority and of 

no legal effect.

b. Direct the authority to regularize
the Initial service of the

• petitioners rendered in the
Coninuinliy Schools to the
regular service for pensionary 

and other beneJUs,

c. Any other wrlO'ortler/ direction 

iketned proper and just In the 

clrcnniMances of the case be 

also Issncd/ordercd/given. ”

2. Mavhii' hcm\ arguments of ’ 

Iciuncd counsel for tlio petitioners and learned 

*^11 beliull of the official, rcspondcntu,aao
t •



'rf rc'coj'cl wiili ilicii' valuable aosisUuKc (ionc
’ ;.

ilirouf'h.

3. I'lio respondenU Nvere on

nlcrl lo subndl ihcir comments accordii^iily

the respondents No. 1, 2 and 5 jointly

submitted tlicir. para-vvise comments. True,

that the petitioners were initially appointed in

the project of Gommunity Schools under the

FATA Ajinual Development Pro^am in the

year 1998 wherein, 1912 teachers (02 per

school) were appointed including the

petitioners on PST Posts in Itte year 2003 but

due to'the law and order situation in FATA

some schools were non-functional but even

tlien tlie petitioners were regularized after

fulfillihg- nil tho' codnl foiTnalities by the

respondents • INow there arises factual

controversy that tho community schools were 

functional or non-functional in FATA; Uius, it
. '..M

i.-f-
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lend:; lo liicUint contjoversy lo uUcr dcclnre

that liic schouli; were functional ’ o: non-

llinctional. The writ pelilion in view of fuctual

controversy is not ot nil maintainable. The

constitutional jurisdiction of liiis court would

seriously be barred os such like controversy

can be. agitated before the Civil Court. In

support of the matter being of fnclunl

controversy wisdom is derived from 2005

PLD 347 Supreme Court tilled MU, Irshnd

Be/jitiit and 2 others vs Mnituin/itnd Arsimd,

2005 PLC 3(j6 Supreme Court tilled Pervez

AIam,ys Pakistan Dairy Frodttcis (Pv() Lid,

Karachi, 2Q05 SCMIl 1650 Suoreine Court

tilled Mtilitminiad Ayub Gludani

(Mithunimad, 2005 SCMR 1542 Supreme
0

Cuurt titled Mnhainimd Rantian vs

'Additional District Jittl^ef Malian, 2004

ilLC 2013 ^unremc Court tilled liinz
y



P r
Ahhtitd Mnlik I’.v Aihiiiiil.slratur, Munidjml

Corpomfion jUalutwalpur, 2004 SCIVIR 1_(3.02

Siinrciuc Court tilled Muhanunaii Snfilnr

Abbasi Aantir Yar Malik, 2Q0d SCMR

1521 Supreme Co\irt titled Mst, llanifa Ulbl

vs Munan'ar Ahmad, 2004 SCMR 979

Sunrciuo Coin t titled Mirza Abdul Reliniaii

vs Deputy Commissioner/Returiiutg Officct',

Attack and 2003 SCMR 225 Supreme Court

tilled Commanding Officer, frontier Works

Haji AbdulOrganization, Karachi vs

iVaheed.

In view ofthe above, this, petition4.

Ims no force, which is hereby dismissed

Antiottnced
Dt: 20.IO.20J9

• J U D G f:
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