. 10.10.2023

*KaleemUllah'
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1. Junior to counsél for the appellant present. Mr. -

Muhammad .Jan learned District. Attornely’ for- the

respondents present.
2. Junior to counsel for the appellant reguested for
adjournment on the ground that senior counsel is busy

before Worthy Peshawar High Court, Peshawar. To come

up for arguments on 17.11.2023 before D.B. PP Vgiven to

the parties:. |

f

(Muhammad Akbar Khan) -
Member (E)

Merhber (J )
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18" April, 2023 1. Counsel for the appellant present. Mr. 'Muhammad Jan,

District Attorney for the respondents present.

2. Learned counsel for the appellant seeks adjournment in order
_ to further prepare the brief. Last opportunity granted, failing which

the caée will be decided on the basis of available record without the

€D | e
C p&“g‘@& arguments. To come up for arguments on 21.06.2023 before the
. V{»Mﬁ@\i\ﬁ@w
igﬁ@

D.B. P.P given to the parties. . o
' (Faree}BﬁU_‘ ‘ (Kalim Arshad Khan)
~ Member (E) ' Chairman

*Fuzle Subhan P.S*

21.06.2023 Learned counsel for the appellant present. Mr. Fazal Shah -

Mohmand, Additional Advocate General -for the respondents |

Q. present. |
& o, | |
Q@‘l}ﬁ,ﬂ’ Learned Member (Executive) Ms. Fareeha Paul is on leave,
4.8
Q‘;:QQ therefore, bench is incomplete. To come up for arguments on:
A
10.10.2023 before the D.B. Parcha Peshi given to the parties.
: (Salah-ud-Din)
*Naeerm Amin* - | | Member (J)

Tt



v

Learned counsel for the appellant present. Mr. Naseer-ud-

23.112022
Din Shah, Assistant Advocate General for the resPondehts.
& 4 ,
£ 04 Learned counsel for the appellant requested for
N A
B TR IN, o
shQJ i adjournment on the ground that she has not made preparation for
pn ' '
' arguments. Adjourned. To come up for arguments on 12.01.2023
t before D.B.

SN .
Q“:’L“ o A )
i},f%én \ ) . v

. (Mian Muhammad) (SaTah-Ud-Din)
Member (E) Member (J)
12.01.2023 Learned counsel for the appellant present. Mr. Muhammad Jan,
District Attorney for the respondents present.
Learned counsel for the appellant requested for adjournment on
g g’ . the ground that he has not gone through the brief of the instant
O A .
ggﬂ; ~ appeal. Adjourned. To come up for arguments on 18.04.2023 before
i w5 '
€5 theDB.
9
4
(Mian Muhamfiiad) (Salah-Ud-Din
Member (J)

Member (E)



14" Oct., 2022 Because of  strike of the Bar, this métter is adjourned to
28.10.2022. Office is directed to notify the next date on the notice

(SR

board as well as the website of the Tribunal.
Gt oL L A ! i.~ L "“';"3‘;.},. G “.‘5'{« @

: RGN [
(Fare(}} Paul) (Kalim Arshad Khan)
Member (E) ' Chairman

28.10.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents presenf.

Learned counsel for the appellant requested for adjournment
on the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments before the D.B on

23.11.2022. _ |
) E
. /——_"_—"-‘ﬂ o
“(Mian Muhammad) (Salah-ud-Din)

. Member (E) Member (J)



03.11.2021 Junior to counsel for appellant present.

Javid Ullah, learned Assistant Avacate General alongwith

Munawar Khan ADEO for respondents present.

File to come up alongwith connected Service Appeal |
N0.1389/2019 titled Shah Hussain Vs. Education
Department, on 08.02.2022 before D.B. | ‘

(Rozina’Rehman) M

Member (J)
8- '?- -20929

'Due_ o Hhe vetivemend of .111,\4,

H. >
own bJQ Ck@vmqv\ the Case (s O-oé}ouymgd(

ame M be ;z,y
o™ 30-5-20929 Q b

/\

veaol ey

30% May, 2022 Learned counsel for the appellant present. Mr. Asif
Masood, DDA, alongwith Munawar Khan ADO litigation for

the respondents present.

Learned counsel for the appellant seeks adjournment

in order to properly assist the court. Adjourned. To come up

for arguments 3.08.2022 before D.B. Q

(Mian Muhammad) (Kal:m Arshad Khan)
Member(E) Chairman

38722 pipsy DB mot aveulable Al oare u
adjournad t‘f M»/gymm R »R»’i?,
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. 31.03.2021

N
A

14.07.2021

.
L

Junior to counsel for the appellant present. | \)

“Addl: AG alongwith Mr. Munawar Khan, ADEO for

respondents present.

Written reply/comments not submitted despite Iast‘
chance. Representative of the respondents seeks further
time to submit written reply/comments. Request

regretted.

To come up for arguments. on 14.07.2021 before
D.B. |

(Atiq Ur Rehrian Wazir)
R Member(E)

S “_ i

Mr. Umar Farooq, Atlvi)cate, for the appellant present. Mr.
~Munawar Khan, ADO alongwith Mr. Kabirullah Khattak, Additional
Advocate General for the respondents present and requested
that time may be granted for submission of written
reply/comments therefore, last chance is given to the
respondents for filing of written reply/comments at the costs of
Rs. 500/- on retrieval of which, the same shall be paid to the
appellant. Adjourned. To come up for written reply/comments
and costs of Rs. 500/- on behalf of respondents before the D.B -

on 03.11.2021.

ATIQ -UR-REHMAN WAZIR) (SALAH-UD- ALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



22.10.2020

31122020

24.02.2021

~which date file to come up for .written reply/com

Since the Members of the High Court as we.llf as r‘of -t‘he‘_
District Bar Association Peshawar are observihg strike today,
therefore, learned counsel for 'appeltant is not available today.
Mr. Kabirullah Khattak, Additional AG alongwith Mr. Munawar
Khan SST are present. ‘ . ,f‘ :

 Representative of respondent No. 3 seeks further timé to :
submtt written reply/comments while neither written repIy on
behalf of respondents No. 1, 2 & 4 submitted nor any
representativé on their behalf is present, therefore, notic_és be
issued to them for submission of written rep‘IY/c'omments for
31.12.2020 before S.B. '

(Muhammad Ja
Member (Judicial)

‘Learned counsel for the appellant present. Asst: AG
alongwith Mr. Munawar Khan, ADEO, SO for respondents
present,

Written reply/comments on behalf of the 'fespondehts
not submitted. Representative of the respondents seeks time
to submit the same on the next date.

Adjourned to 23.02.2021 before S.B.

(Mian Muha d)
Member(E)

Junior to senior counsel for appellant is present. Mr.
Kabirullah Khattak, Additional Advocate General for the
respondents is also present.

Neither written reply on behalf of respondents submitted
nor representative of the department is present, therefore,

learned Additional Advocate General is directed to contact the

respondents and furnish written reply/comments on the next
date of hearing as a last chance. Adjourned to 31.03.2021 on

ts_bgfore . &

S.B.



" 02.07.2020 " Learned counsel for the appellant present.

On the strength of judgment of -this 'Tribunalv dated
02. 07 2010 handed down in Serwce Appeal No. 318/2009, instant
appeal |s admltted to regular hearlng, subJect to all just except;ons
The appellant is directed to deposit secunty and process: fee within
“10 daysA.‘ Thereafter, notices be issued to the respohdenté. To come

up-for written reply/comments on 02.09.2020 before 5.B.

Chairmdn

02.09.2020 - ~ Junior to counsel for the appellant and Addl. AG alongmth
Munawar Khan, SST for the respondents present. ‘

'Répresentative of the respondents séeks time to furnish
reply/comments. Adjourned to 22.10.2020 on which date the -

requisite reply/comments shall positiyely be furnished. -

1)

Chairman

X e
. . . .

faid
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24.02.2019

09.04.2020

Appellant with counsel present. Heard.

The appellant was appointed against the project post of PTC in
BPS-07/PM fixed for a project period for three years vide order
dated 02.06.2004.

Consequent upon the selection of the Departmental Selection
Committee, the appellant, being a PTC fresh local candidate, was
appointed against PTC post on regular basis vide order dated
11.0{’7.2009.

.c‘\). ’i .
earned counsel for the appellant could not demonstrate that the

- appellant is entitled to the pay fixation w.e.f 02.06.2004 instead of

11.07.2009.

‘Opportunity is ‘granted to learned counsel for the appellant to
further prepare the brief. To come up for and preliminary hearing

on 09.04.2020 before S.B.
&7
Member

Due to public holiday on account of COVID-19, the case
is adjourned to 02.07.2020 for the same. To come up for

fR%der

" the same as before S.B.
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8. | Form- A
FORM OF ORDER SHEET
Court of
Case No.- 13'91/2019 ‘
S.No. | Date of order | Order or other proceedings with signature of judge ’

proceedings

1 2 3

1- A 22/10/'2019 The appeal of Mr. Shah Muhammad presented today by Mr. Noor

Muhammad Khattak Advocate may be entered in the Institution Register | o
)] and put up to the Worthy Chairman for propenorder please. o
iy o \ . ST
3.5 | REGISTRAR a-\1ol 19«
7. ‘!‘“"1 ‘3‘%\ This case is entrusted to S. Bench for preliminary hearing to be ’
3 ~ -
Y 9_. put up there on 66})")/‘}?
o
CHAIRMAN -
06.12.2019 - Nemo for the appellant. ‘
Notices be issued to appellant and his counsel |
for preliminary hearing on 13.01.2020 before S.B.
Chairman -
13.01.2020 Junior to counsel for the appellant present.

Requests for adjournment due to general strike of

the Bar. Adjourned to 24.02.2020 before S.B.

Chairma
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PESHAWAR

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

APPEAL NO. |72 I

/2019

 SHAH MUHAMMAD v/S 'EDUCATION DEPTT: |
| , INDEX |
S.NO. DOCUMENTS ' ANNEXURE PAGE |
-1 |Memo of appeal rereee—— C1-3. ]
2 | Education testimonials A 4-8.
'3 | Appointment order B 9,
4 | Regularization C . 10.
|5 _[Servicebook ’ D 11- 17.
6 Departmental appeal " E 18.
6 |Judgment ‘ F 19- 21.
| 7 | Implementation order G 22. '
‘8 | Vakalatnama e 23.
APPELLANT
THROUGH: ‘% . |
NOOR MOHAMMAD KHATTAK

ADVOCATE

$
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: QEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

"PESHAWAR

APPEAL NO. . /2019

Mr. Shah Muhammad, PST (BPS-12), .
GPS Benay Arbab Killi, Dara, District KRYDer vu.eeeeeersrererannees APPELLANT

1

2-

3

4-

 VERSUS

The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.

The Director Education Merged Area Districts, Merged Area
Secretariat, Warsak Road, Peshawar.

The District Education Officer, District Khyber.
The District Account Officer, District Khyber.

e e RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY w.e.f
02-06-2004 i.e. FROM THE DATE ON WHICH THE APPELLANT
WAS 'APPOINTED TO THE POST OF PRIMARY SCHOOL
TEACHER AND AGAINST NOT TAKING L ACTION ON THE

'DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE

- STATUTORY PERIOD OF NINETY DAYS

" PRAYER: o i ;
| . That on acceptance of this appeal the appellant may kindly

‘be allowed/granted pay fixation w.e.f 02-06-2004 i.e. from

the date on which the appellant was appointed as Primary
School Teacher by counting the previous contractual service

of the appellant towards regular service. Any other remedy - |

which this august Service Tribunal deems fit that may also

 be awarded in favor of the appellant.

R/SHEWETH:

ON FACTS:

Brief fac_t_s giving_rise to the present appeal are as
~under: .

That appellant is a law abiding citizen of Pakistan and permanently

- residing at Bar Qambar Khel Jan Khan Killi,- Tehsil Bara, District
Khyber. ' -

That appellant having the requisite qualification and eligibility was
initially appointed vide order dated 02.06.2004 as PST (BPS-07) on

contract basis in boys community school Haji Muhammad Killi-



Tirah Maidan District Khyber on the proper recommendation of
Departmental Selection Committee. (Copies of the Education

Testimonials &  appointment order are attached as
annexure :

3-  That later on the appellant was appointed/adjusted against regular
PST post at GPS Benay Arbab Killi Bara vide order dated
11/07/2009.That till then the appellant performing his duty quite
efficiently and up to the entire satisfaction of his supériors.

(Copies of the regular appointment order and service book are
attached as CUUTCLCRIRRAR creesrerenny cerrerreee .C&D).

4-  That  the ,appellant- preferred Departmental Appeal to the
- respondent No.2 for fixation of his pay w.e.f. the date of his initial
appointment i.e. 02.06.2004 in light of the judgment of this
august Tribunal dated 2.7.2010 and subsequent order dated
16.7. 2012 but the same has not been responded within the

stlpulated period. Copies of the Departmental appeal, judgment
and order are attached as annNexXUre icveveveerererarensares E,F&G.

- L That appellant havung no other remedy prefer the ‘instant appeal

~"on the following grounds amongst the others.

GROUNDS:

A- That by not fixing the pay of the appellant w.e.f 02-6-2004 by the

respondents is against the law, facts, norms of natural justice and
materials on the record. :

‘B- That appellant has not been treated in accordance with law and rules:

by the respondent Department on the subject noted above and as

such the respondents violated Article 4 and 25 of the COrlStltUthFl of
Islamlc Republic of Pakistan 1973.

- C-That the respondents acted in arbltrary and mala fide manner by not

granting/ allowing pay ﬂxatlon to the appellant w.e. from 02-6-2004.

D- That similar nature cases has already been decided by thlS august

- Service Tribunal in service a;!?peal No.318/2009, decided on

102.07.2010, whereby fixation of pay was granted from the date of S
' mltlal appomtment |

E- That under Article 38(e) of the Constitutlon of Pakistan 1973 state is

bound to reduce disparity in tlhe income and -earnings of the

- individuals including persons in the various services of Pakistan, thus

. not allowing pay fixation to the appellant is utter violation of the
~above mentioned Article.



F- That under the prmc:ple of Consistency; reported in 2009 SCMR page

1 and 1996 SCMR Page 1185 the appellant is fully entitled for the
relaef meted out to other employees of various departments. = ~

G- That the respondents acted in dlscrlmmatory manner by not countlng
.. the prev10us service of the appellant towards regular servnce/pensuon

H- That not counting the prewous service of the appellant the :
respondents vuolated Rule 2.3 of the West Pakistan pension. Rules, -

1963.

~ I- That appellant seeks permission to advance other grounds and proofs

- at the time of heanng

/
It is therefore, most humbly prayed that the appeal .of the
appellant may be accepted as prayed for.

APPELLANT

qufh

o o S - SHAH MUHAMMAD

- THORUGH: L
" NOOR MOHAMMAD KHATTAK

SHAHZULLAH Y?SAFZAI
&

e

MIR ZAMAN SAFI
ADVOCATES
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DETAILED MARKS CERTIFICATE

2002

Name: - Shah Muhammad

Seoondary Schiool Certificate Examination
" Session

(Annuai)

Fathel‘s Name: Shah Badm

RoliNo _ 38758

MARKS OBTAINED

1

'| Theory .

To | * . . InWords

1Engllsh ol o< -] & |Egseven
3 v T | - | S| B [t
3. lslaﬁéyat(Cdﬁp)___ R 57 _ - 5 FfRySeven

4 Pakistan Sfidies B B s _T_umty-il:ine
I o | ® | - | |

{Fifty-Eigit

6. Physics

100

38

&

i ?6!1?-'-' e

7. Chemisty ~ _

100

8

Fifty-Three

100

&

11

8 B

Forty-Six

Total

CheckedBy S
Date: 290&2002

448C | Four Hundred Fohy—Eugmomy;

) | f-\_m

3

Controﬂer of Exammﬁo\ns

) :Note Ewl&nmssmmexwm
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DETAILED MARKS CERTIFICATE | 2
INTERMEDIATE {ANNUAL) EXAMINATION, 2004
. HUMANITIES { Part-ll )

'lhm: : SHAH MUHAMMAD _ : ‘
Faﬂ'ter’sNanE"S_I'lAHBADIN f s ' ‘Roli: 73134

Roll:No:

N R ' ' , Marks Obtained -
- '} -Subjects - - . |Marks{ Patd | Partdi Total’ ‘Marks:in\Werds
E o . Theory | Pract | Theory | Pract] - .

P {Englisk: o 200§ 44 | - 1 28 — | 72 |Seventy-Two

e f200] 52 = | a0 | - | a2

| Ninety-Two

 pslamic Educatios 50 | 33 |~ | - | -1 33 |mhiyTwwee

x,. PO (R LA ‘mi'f?!"ni" oL ¥

PakstanSugies | 80| -1 -1 23 ) | a3 Hweny T

200 | 49 |~ | 45 | | o4 {inety Four

',E{slmSmdles' . 0 200, _'.4:7 T . ':52 J gr{netmee

pasm - 2007 83 | ~ | b9 | -

rido a5 ks

; Dne Hundred Twetﬂy*fm

Total: 1100

;

I

t

'.
=l -
R$marks T 3

T R
R T

S s o e e
——r

Confrolf S+ OF EXamimations

pate™: 31-Juiy 2064 '
NG Error/ Ommfss‘fonsf ég@eﬂ!ﬁal : I
Coﬁipmer CN'BISE; Peshawar.




NBO 0052516 - ég@‘g’? af & @@@ o
' ' ‘ ea 2 aé dddg " " %
. Bachelor of Arts (B A)
Part-}i
Annual Examination 2008 :
Govt' Degree College Kohi Sher Haider Bara Khyber Agency
S A
k! ' : . , M
| Name SHA}I MUHAMMAD Gender‘Male Roll No: 26142 ‘
R ‘Fagher's ZName'. SHAH BADIN - ' Reglstratson No 2004-BARA-272
Papers . S Maxga,ks Marks Obtamed .
: ; : 1 | _inFigures in Words :
'English{(Comp) . S - 75| 31 |ThityOne - -
‘Pashto ‘ 75 | ag Forty Only
N lslamlc Studies . 75 42 | (Forty Two
. ’ - Kl .
Paklstan Studies . | 40 21 Twenty One
| | J
| |
; i
i
. L
|
'
ﬁ”,:f"A ) | :
i !
. Partd - 285 | 137 , One Hundred and Thisty Seven g
Part-i " - | 850 271 _ TwoHundred and Seventy One | |-
- |
Errors & ommissions are. sub]em to subsequent , Chancesl Availed: 3 !
.rectrﬁcatron " - : ' !
The Exammation was taken In Parts ' :
Exammauon held From 25~Jun-2008 to 26-Ju2008 |
Resutt Dec[argd on Saturday, October 11, 2008 - I
Issue Date: 14-Oct-2008 - - : _ I g i
o Sodpm {Or.Mohammad Shafi) 1
A L  ADDIONAL CONTROLLER OF EXAMINATIONS |
C R : : . R V oy - P
Goniimioapyrrs | mew,wl o .U.Nl ERSITY OF PESHAWAR | 3
e S o ———— L L T T T I T T T e
|
|
.
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Final

Eztaﬂéh ﬁ'lartsg erti

[ IR ‘Master of Arts in Islamiyat

Annual Examination 2014

;
District Peshawar N T
‘ e Private - ||
{ Name: SHAH MUHAMMAD Gender.Male Roll No: 28924 -l
| Father's Name: SHAH BADIN  Registration No: 2004-BARA-227 Division:2nd. |,
. i |
Papers Max Marks Marks Obtained ;
: in Figures In Words !
Al Quraan Translat:on 2nd Half & Com 100 60 Sixty Only §
w1th iGrammar-Vi. .
Prmc:ples of Istamic Jurlsprudence-Vll 100 47 Forty Seven . !
Islam & Other World Religions-Viil 100 |81 Sixty One i
. Islam & Contemporary Muslim Worid-IX 100 42. Forty Two )
; . |
' 1.
Islam, Modren Thought & Islamic Law of | 100 61 Sixty One ‘
- Inheritance-X
Viva Voce 100 60 Sixty Only
|
_ Previous . 17133:Annual-2013 500 {°295 - - ' - Two Hundred and Ninety Five
Final e T 1100 626 Six Hundred and Twenty Six
Errors & omissions are sub;ect to subsequent Chances Availed: 1
rectmcatlon
The Examination was taken As a Whole
: Exaﬁ-ninéﬁon heid From 13-Aug-2014 to 13-Sep-2014 ;
Resuft Declared on Wednesday, January 21, 2015 {Prof. Dr., Rashid Khan)
Issue Date:22-Jan-2015 CONTROLLER OF EXAMINATIONS
12:50'pm UNIVERSITY OF PESHAWAR. -
: ' !
’ |
i Computonizod by RTC - CanttArea

43
2



: Se,,a, Ne/ 113970

ALME@BAL@P MJN“W*%

- Name | . SHAHMUHAMMAD . = -

Father 5 Name SHAH BADIN
Address .. TATARA ] BOOKS AN‘D SPORTS CENTER o
oo NEAR BUS STOP OLD BARA TEHSIL BARA

rmalscmem SPRING 2005 ~ .

" Tehsil ..,..‘.',,__.V.:.KHYBER""C'EI"CY

District"

ceiep | Course | oy Marks |
Semester | Code _ Title of Course Maximum| Obtained |
AUTUMN-04 [ 0613 | PRINCIPLES OF EDUCATION - | 100 |58

$1
AUTUMN-04 | 0616 | scHOOL COMMUNITY&pRACTICAL ARTS o e 34
 BPRING -05 | 0611° | PRACTICAL WORKSHOP&TEACHING P!RACT[CE 100 78
BPRING -05 | 0617 | TEACHING OF URDU G S LT OO -
'KPRING 05 | 0618 . | TEACHING OF MATHEMATICS ‘i B 100 | 70
SPRING 05 | 0619 | TEACHING OF SCIENCE&PHYSICAL EDUUCATTON 100 65
SPRING 05 | 0620 | TEACHING OF ISLAMIAT & socw. STUDIES 100 62

TC : ’ R
has sucﬁwsfully completed - Programme.
The detail of passed courses is as under:

AUTUMN-04 | 0614 | EDUCATIONAL PSYCHOLOGY | T
JAUTUMN-04 | 0615 | SCHOOL ORGANIZATION&MANAGEMENT L

@ .

Total Credlt AIOU 5
Result Declared on January 9, 2005

Percentage /Grade ¥ -7/ B .
Date of i issue - February 7, 2006 - : e
- Disclaimer: - - : ) » Controiler of Examlnanons

This result card is lssued provmonally, errors and omission excepted, as a notice only. Any entry appeanng in this card does not itself confer any

_rightior privilege on a candidate for the grant of ccmﬁcate/dcgrec/dlploma, which will be issued under the rulcs/regulat:ons on the basis.of the . -

original record of the 1m1ver51ty studaml

Total Marks / Obtained 398/ 73 .

Ty
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APPOINTMENT.

Consequent upon the selection of Deparimental Selection Commitice the

admissible under the Rules in the interest of public service.

/ followmg PTC Fresh (Male) lacal candidates of ehsnl Bura Khyber Agency are hereby appointed

. aguinst the PTC posts on regular basis (Non pension- abie) at the schooi noted against their name in
BPS No (07) of the National Pay Scale@ Rs,(3530-190-9230) PM pius usual allowances as

S.No | Nameé/Father Name - .| Pested at Rcmurks
01 Hafeezullah Amin S/o Zar [-GPS Allathnd Bdli Khyber : Against vac:i
| Jan ‘BCS Said Rasan Kili| Agency, PTC post
Khapur Teerah. - ‘ :
02 | Muhammad Ashfaq s/o Huji { GPS - Kaga- Ghara Bra Khyber |  —do--
Sikandar Khan Acgency. -
03 \a]cebulldh S!o Shahbuiz.' GPS: "Zafur Kihi Tiruh Khyber --do--
1 TKhan _ UlAgency. .- . .
04 Shamsudin S/o  Sultan { GPS Choor Lai\ka Bd.a Khyber -—-do--
' Muhammad Agency. ~ _
05 ' {Khan Sher S/o Sabz Ah "‘GPS Tandi Bu0hdad Khel Bara --do--
' Khan . Khyber Agency.
106  Musafar Shah S/o  Khial -GPS Sarkui . Kamar- Bara Khyber | -—do--
-{ Noor U Azency.
07 Mukharif Shah S/o Abdu! GPS Ghari Kamar .Khel Bara --do--
‘Wahab | Khyber Agency. . ,
08 | Shah Hussain S/o Gulat ['GPS: Mothray - Dada Nika Aka --do--
‘Khan BCS Habib Shah Killi | Kiiel Teerah Khyber Agency.
09 Jalalud Din S/0 Shamsu Din  {GPS - Hukam - Khan K;h Bara --do--
.| BCS Shakirullah Killi Sepah | Khyber Agency." -
_{{167) | Shah Muhammad S/o Shah | GPS  Benay - Arbab - Kili Bara —-dn--
""*;'/12’1;'"‘-«-~" | bateen BCS 0 Haji | o _,/DCI' AZency.
/f’ | Muhammad Killi Teerah - - |.
oo 11 Anf Khan S/o Alam Khan ~ } GPS Benay Arbab ‘Kili Bara --do-- -
RN ‘ : , Khyber Agency.. ..
12 " | Rehman Gul S/o Abdul | GPS - Stori Khel Almas E\lh Bara | --do:-
Amin BCS Haji Rasoo] Din |- Khyber Agency. : '
| Killi Teerah T
I3 | Rahim Shah S/0 Khial | GPS Stori Khel Almas Kili Bara --do--
Badshah - - Khyber Agency. |
14 Misal Khan S/o Fazali | GPS ] Mothray Dada Nika AkaKhel | = --do--
Rahim . Teerah Khyber Agency.
15 '} Javed Igbal S/o Hazm[ Gul | GPS . Sarkai Kamar Bara Kh\ber ~-do--
BCS Koki Khel Zioddin | Agency. i
Mastak - .
16 Amanullah S/0 Asmatullah | GPS  Ghan Kamar Khel Bara |  --do--
. ' .| Khyber Agency. ‘ /4
17 | Muhammad Akber s/o Hanif | GPS Khurmatang Bara Khyber —do-- 7 '
Gul | Agency. /
TERMS AND CONDITIONS.

- 1. The Appointee will take over charoe on 1/9/2009 (after the reopening of schools

after summer vacations) at their rt.spectwe schools. Charge report should he
submitted to all concerned.

|2

liable to terminate without assigning any notice.

3. 1If the candidate wishes to resign his post he will be give one month prior nol:cé

or his pay.for-orie month will be forfeited in lieu thereof.
4. Their documents; Date of birth, NIC and Domicile certificate should be checked

before: handed over ‘charge of the post dnd attested copies theredt may be kepl
on record of the schoo!/off ice.

- 5. They should produua their Health and: Age ccmﬁcatc from lhe f\genw Surgeon

concemed

The appointment of the candidates is made purely on temporary basis and is



They may not be handed over charge:if he is below 18-years and above 30- °
years. o '

If they fx'ix to report their amival within ‘15- d;l\\ ul “the issue of this
appointment order then it will be treated as cancelled. :

No salary may be drawn before: the Vﬁl"!ilLJ[IOﬂ\ of all the lx_sumnnmls from th

_ quarter concerned.

If7any technical legal flaw is pointed -out the appomtmenl will stand as
cancelied.

. They will not be entitled for pensmnicommumnon .md C P. Fund emoluments as

per Govt: policy. However they are entitled for C P Fund.

(HASHIM KHAN) _
AGENCY EDUCATION OFFICER
KHYBER AGENCY AT JAMRUD.

Endsl '\IO )‘5"‘ iy “”%’/’Esmb /C-6/Vol-1/Khy. B Dau.d lerhd lnc // / S 7 12000
Copy of the aboveis forwarded to the:-

B el b b

Du‘ector of Edumtmn FAT (\WFP) Peshawar. -
Political Agent Khyber Agency at Peshawar.
Agency Accounts Officer Khyber at Jamrud. ’
Agency Surgeon Khyber Agency at Lmdl Kma]
Principal/Headmasters corcerned.

_EMIS Computer celllocal office.. -

and,xddtes,(.on‘.cmed ' - e

. AGENCY EDUCATION OFFICER
" KHYBER AGENCY AT JAMRUD
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fﬁcer




Zc{ é'p:( m;mfm

/g 6aL Op&s
[,iif;y{:?/g[&;% Abed /imder

)?oﬂp/\/o AFLI 301 Sessiom F/mj

NG

Jeirs,

Pooted %

1a Tlice Department only).

Passed the <l @ JExaminatic

Dnder Roo!Ab &3 ‘{A 22 varks éfblr// %

. From A L. . 15’60(?\

Res b d./ecé&téeoétb% /4 —f

 ewatte puts 2010, marks ot
- §$49 /900, l/za/e Vef///afm Jekes
. e F $/ veri/ £95€ AT 1e-i2-11,
} 4 .-n:? -JA U
- \
Verification Roll No. ( dated ' received back
Agenty T 2w 7T ’3:s---—uf
Shylus 420 - Saniras
Left Thumb Impression
2 WA/ Fr saar f1e78,
/@M/M’ zzwé//@xﬂ/\/o
ORY: S
f’rmn B /-S-EF Peshad ey “W 3¢ /)00 G~ pnl %)m
hifica lon Quahﬁcatlon

De 3 87§8 (ma‘rlagte

o ol 3750

G‘afacme—/ 498 01&5 F ¥

English

First Arts %X
Ag

ency F’,-t'/ Offices

/‘

Wr e iomcnda

B.L. or B.A.

Pushto .

P

V
Urdu ! [

/-\,Va}delgfg ,_;é'ﬂ

B Chcca '“‘Z?““l/e/ﬁ’/ﬁ '92 fed
ipela v Lo ll Nlp—sot 1l f

Plan-drawing

%’bo‘%\g\g'lg}de }/ /é{

Fipger Print |
ﬁﬂ«%&f& [D?, S on ttirank 200 ffm&:

JLOt}fe{qu'a/Ff'\c ()

rd(]‘ ?// S50, _,Qfggl(}-ﬁ

4 Aoe

lgf)“ l{\stmctn j g &"W\ Fr b MC
Ul Pl Np B Eo 15717

- Cg‘%&qﬁém No. & b A Roo8 S
lreon qoznies oXKiamed S 73/902
&gcrvelg’é Sdu..c LRV@ 976‘56 4/
’\_____h pha
“Ratht {ducahsn BM
‘ . ) ?3:*\-\? e ¢ Jamrod
* ) @ . N.B.— Linetobe drawn undcr the qualification passessed.

el |



RPN Lo I i e . 5
T < jeofdavng.sas y . . .. b oo b O

- : ther substan- | . L - : : LA :

: : - [Wheth -0 sxfbstanbvg + . Payin | Additonal - | emolument-| - Dae ool e o

nveorofhc:ahng . appointment, or - L . s b B AP I
’ : L .| substantve Pay tor < tatiing: R < ol S
. " and whether - - |m) whether service | - i L “  |-Anoain-ment 1 G
- . - post otficiating . -| (:der the : [-Appain nem AR

1 .:ermancntor * counts tor pension P term "Pays | B FETRRCRL
- temporary Tbounder A 37Tl ol ] rm av R DR
oo e cSAR. el

| MM&M I S ;

' Némé of post  °

rlrﬂl@'
AL




o Pale o v
(ema{im oLl

-appaintment | . “wansii

S:VHRIFIED;

g P00 30

Y Bill & ather rdcoid"




_ 1 2 3 4 . 6 7 -8
) : N officiating, stam .
V%‘hcther :;ubs:an {i} substantva . _ Other :
Né' ‘ Name ofpost | Weorolficiaiing | appcintment or - Pay":_ Additonal | emolument- |- Date. |- .
© and whethat {i¥) whethar service sybstan.:ve .Pay for -~} taling of | - Slgnature of-
" permanent or counts for pension post officialing - " under the Appqgnmr-“ - Govemmon!Sefv‘
/c ZL temporary. under At 371 . ' . wmmPay" S .
/)(ff " CSA. D IR N R R
@g IR " 99 N1 O L § 90— 935 ).
é;/?f/}?f;m(’ B S A —~ =330 = ',0 _,0 .
BeS e Pore R ool e
MUK ity faonsy
7/
— o —
— e . 4_...-.‘.
: . %-—*




_.-m ture and Dm;:gnaw‘n . L ) ) e
. Ir @ head ot the olfice - _-Daeot’ “{such as Signature of the . and
her allesting oltloer Wwimination ot Ny .

. haad of ﬁle office e
! . pfcmot:on, K T dura-
lll an&:xakm Of - app(hﬂf!ﬂf!n.

A e L pe
lerrminaticn | - L Nature _!e*vaonaverago pay{
. U"’" tcu: r"enzhs for -
- S eromefanesu - -tion : RS
- banster, omcer ng ST debnab:g'taaoom_
Cete) - :

S . RcteveM 3 an{
Signature of !he .‘ - recorded: - ’
"hosd ot. o oo "““""‘“""‘c“ S

. a.nswc mreward

RE "pralse ofthe -
uovernmem

- Columns 1108

A . Government tg
) -which-debitable {. -

'C‘:”u,;,q.\,, 2l

R +4.E.C,

) > .;E Z_’Ac -,

!sﬂr -

cL L 7~ lwv'_
.SE”‘] g = :

..‘_._ 5.

I E ,_-‘

T Agerew Fe

_ W’bs. ‘ -
. /}Z[awez/ f%//dﬁm/&&,}/}

3{ &aVZ
wf’c)f-,

S Fm"} Ce/« =




- -1 2 3 I 4 T - t 6 = : 8
It otficiating, state . )
9ihes substan- | (i) substantive - . Othar
Name of post tve or officiating | appainimont, or Pay in Acdiionzi | emolument Date I
. and whathor {¥) whether servico substantive Pay for talling ol Signaturo of
© parmanent or counts for pension post oficiating under the Appomntrment Government Sersam )
temporary. undor Art. 371 : term “Pay- '
m/f/ S R
+ ‘,'- L7 Y ) {‘._}‘ K P )}" - ] ~ . Y o
g Z G AV, LGy he - PEE ST &k ) .
. M g . N = - —r
Be |
L4 ;o //
™ o o .
Mt : { é 57 Lo Y/

C//?ZS /00 //(

DW/




u“heheadolheo“ﬁce

. minatior : e :[~bavemmage‘“¥

.'A. : ':.»': 'ug:gl:xxmlhtb’
‘ anesllng E ,';ﬁt:bbavesala’)"‘
°"- er debttab&sto:mom

'.5‘

| .SERVICE%--.:,.' .
- Hrom./~/2 -
o the Py

Mhce. =,

. -_ ' y: éei}cv
| Mg o
vicps |
Hivvm {"‘f’—‘n

T:qu {he Pa‘
; H‘}lb Ou XCC )




17
H " . [ M b :' - T
1 ) i 2 ‘ 3 A N b . i B
' z | i
i ‘; ; { i
{ Tumdabny, state | '
. Whether subster § (i) suostanave P2y Acgitonat Oiber , Date
. e . ny 3 emolumen ~ho
Namau cf past bv-e d.mﬁcaa..r.; maopownmﬂl. .«r SUSSIENGY 4 - Pay tor faing of qvg'natum ol
. and -.rm‘u-‘o:‘ 1§} whuiner sanvica poct otficiatng . * Appsiniment Govarnmeant Servarnt
- permanent or SOUNVE 1OF PRASUHY A R a,. S e e
- temporay, undar At 371 tenn “Pay
: ) © LGSR e
- ‘ - ... i ' y s 7 i . . - B B . : . ': A
NP g JEV | 78S i -— P , .-.--'.)
(L7 e PPN 10 L 1 Teee S ee 2 2 cde
7R B = 1 I
R 7500 |
/500 79
= 7

A' P#e,;.wié; ine ’4l Geoo /__

R 8900 /-
_RAqeee[

'3
|
/

l
N

e - s
‘é%ﬁ-~ -’-'""”(.4/
- v h

N
—
S
[Pagad
o
(™~
~\(3\
oY
A
e

R 11459 -

PAL 12 10% [

'r.-, —= 7

N
)
TSN
wg

]

BP/S | ]2/_(///%’(3.,, 9(@_

: syl SA’%‘“ | ol

. "‘n” fre? -
Agerey Rducolio S il

xj e 1o

ﬁ‘




R

JTo-
* Subject: DEPARTMENTAL APP

‘Respected Sir,

- - your good self Department vide order

- ~fixation for the period w.e.f.

-~

The Director, Education Merged Area Districts,

Merged Area Secretariat, Warsak Road, Peshawar.

RTM EAL FOR FIXATION OF PAY w.e.f
- 02-06-2004 TILL 11.07.2009 -

- With due réspect it is stated that I was initially appointed before

dated 02.06.2004 as PST (BPS-

07) on contract basis at boy’s community school Haji Muhammad Khan

Killi, Tirah Maidan, District Khyber on
Departmental Selection Committee. After appointment I have'.submitted
my arrival report and started performing duty at the concerned station

quite efficiently and upto the entire satisfaction of my superiors. During
_service on contract basis I was appointed/adjusted against regular PST -
post at GPS Benay Arbab Killi, Dara, District Khyber vide order dated =

11/07/2009 and till then I am performing my duty with all' zeal and zest.
Respected Sir, the previous service i.e. w.e.f. 02.06.2004 il my
regularization' has not been counted. That I am fully entitle for pay

02.06.2004 till 11.07.2009 which has

... dlready been awarded to other employees on the judgment of the

Honorable Service Tribunal, Peshawar. I am feeling aggrieved from the

~inaction of the co'ncerriedgauthorityi by not fixing the my pay w.ef. =~

02.06.2004 till 11.07.2009 preferred this Departmental appeal before
your good self. ' |

) It is therefore, rhost humbly‘lf prayed that on acceptance of this
Department appeal my pay ma\f/ very kindly be fixed as regular
- service w.e.f 02.06.2004 till 11.07.2009. :

" Dated: 26.06.2010,

Your Obediently
SHAH MUHAMMAD =
4 - PST GPS Benay Arbab Killi, Dara
District Khyber

the proper recommendation of
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/BE OPE THE KHYBER PAKHTUNKHWA SERVT E TRIB’U\IAL

. PE\HAWAR

i
1,

QER\’TCE APPEZ\L NO. 318/7009

. Date of institution. ... . 2102 2‘009' '

Da;e of Dedision............. .02.07.2010v"

Mian Siraj., Driver, Sc “00! of \ irsing, Kobat

' A ™/ : ‘
. Village & P/O Bilitang Tehsil and District Kohat

. ‘ ‘\‘;S" . - R
1= Government of NWFP (K.PK) through Secretary Health =

Department Peshawar.

. ql""CL"‘ provingial v--e"‘ h S v bes'Acade‘mv, Peshawar.
3. A eyt s

. ‘ P.K), Peshawer,

Disiri_ct Ac;‘ounts F‘T:icer Kc—'h’?—.a ......... IR Resomdems

-APPEAL UNDER SECTION 4 OF THE NWFP. bERVICIZ

- TRIBUNAL ACT 19574 FOR FIXATION OF PAY WITH

- EFFECT FROM THE DATE OF APPOINTMENT AS PER
NOTIFICATION DATED 30-7-2008 AS 1S DONE TO THE"

OTHER EMPLOYEES AGAINST WHICH APPELLANT

SUBVIITTED HIS DEPARTMENTAL APPEAL DATED 10-

11-2008 BUT THE SAME IS | \TOT RESPONDEDR DESPITE
LAPSE OF 90 DAYS. :

- M Wagar A’-;;\mad Seth
“Mr. Sher ‘Afg}haniﬁﬁatt

Advocate ...For appel ant

1y
zk \Addl: AJ\/GCdLE General

Mr:Sultan w‘ahmooa Khattak

S .o NMember
- M. Naor An.‘(mn ' . . . Member
: IDDG'VTE\T . -
' \UL AN MEHMOOD KIHATTAKC MEMBER:- According to the

appoiniments; made in the appe l ["'\

ne appellant namely Mian Sira} was
aooo’iﬂvd as Driver in Family Health Pr

OJECL in the year 1994, On wmdmo

up i ma did pm)w?:'._on 3i- 2-[999, he Finance Department created poss.

f{/ '? - e ‘-‘z."?"?"'\-{ )ﬂ‘%ﬁw
AF T [

)i SliTcoi Y , B
\/ ! l N P} )
S i . .

A : il .
. C/\ ; ‘l:'f&‘/ !!
\ , . ¥ {

......... -.......\'......Appe!lant ' R

For Responoents




-

.

v oi Rs. 2500/- per month thhout any bleak The
c.ppenam was acco*cmg‘y appointed az Driver Nursmg School Kohat vide -
order dated 19-7-199% At that time number of other employees were -
appointed on regular basis but the same was discriminated. Respondent No. .
1_.\/.1(16. letter dated 21-1:2008 for the ‘fixed employee namely Sahib-Ur- -
Rehiman Driver intoregular who'is similarly placed employee like appellant,
.lﬂemtore respondent is requestec .fos

pray=r< that on zc

. granted.

conversion of all other Drivers into

-

egular pay scales. The Finance Depa

riment vide letter dated 12.5. 2008 gave,

- concwitence for conversion for the pests of Drivers on fixed payinto pay
-scale No.i and in accordance with the szid concurrence. Notification was -
issued by respondent No.2 on 17-3.2008, wherein the appellants name
appeared zt S. No. 7, but with immsdiate effect, wherzas pay fixation of
“other employess we

s s donen -Jnh effect from the date of appointment. Feeling
.aggrieved the. aapeH‘T
1t W sen

tied, h\ departmental appeal on 09- il-”OOS _
'.e stiputzied period, hence this appeal with the

appeal the respondents be dire cted 10 nx
:’inmc.i appointment in dated of 12-5-
th ar’:e‘ars to bring ! z

other relief as m: fi

the pay of the 2pp :
2008 along-wit g it at pat with-the lvnth of service with stuch
y fit-in the cire

(=)

umstances of th° case may also be

I~nd )

n 1uDIV wherein fhh} ufu ed the
the appellant is different
d that he was appoinied in Family
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F’rovmc:al Health Serwces Academy
Dept of Health Govt. of Khyber Pakhtunkhwa:
Budhni Road Duran Pur Peshawar;

B #091-2650861, 2260109; Fax # 091- 2261249
E mail: phsa _peshawar@yahoo com -

To be substituted by even No. & date.

) OFFICE ORDER -

CEx- post facto approval is hereby accorded to regulanze the services of the_
. following driver of Nursing School Kohat with effect from the date of. appointment
“i.e. 06/12/1994 as ordered by the hotnorable Services Tribunal,  Peshawar
. judgment dated 02/07/2010 in Service Appeal No. 318/2009 on the. analogy of -
- Mr.Sahib-ur-Rahman Driver, vide Flmnce Department letter No. BVI/FD/4-
48/2007/08 dated 12/05/2008 and Secretary Health letter No.- SO-ll/ 8-90/07

(Sahib- ur-Rahrnan) dated 21/01/2008. However, arrear of pay & allowances will
be admlsSIble from 14/02/2000

e DES gt G Dato ap R0
Mr Mlan Ssraj ‘ l Driver | T 06/12/1994
-sd- .
DIRECTOR
. F/No. 21S/PHSAJAdngAppointmenvzo1'243/5517-20 Dated . 16/07/2012
Cc: - B
1. District Accounts Officer, Kohat
2. Vice Principal, School of Nursing Kohat for compllance under .
~ intimation to this office. - - I
3. Registrar, Services Tribunal Pakhtunkhwa Peshawar.
.4,

. Mr. Mian Siraj Driver, School of Nursing Kohat.
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mailto:phsa_peshawar@yahoo.com

VAKALATNAMA

/B‘%fe He M/&/V/Cé/ /éwﬂ/ /WM

OF 2019
| | (APPELLANT)
Ik pliharme<d - (PLANTIFF)
| (PETITIONER)
VERSUS
. | ~ (RESPONDENT)
Lotealoor Dol (DEFENDANT)

I/ % ,(ZQA MM’VL&%

Do hereby appoint and constitute NOOR MOHAMMAD'

KHATTAK, Advocate, Peshawar to appear, 'plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to

engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. 201 |

CLIENT

ACCEPTED
'NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAFZAI
& |1
, . M ~
MIR ZAMAN SAFI

ADVOCATES
OFFICE: |

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile N0.0345-9383141

Bt
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBU NAL, PESHAWAR
‘Appeal No...1391/2019
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" The Director E&SE Department Khyber Pakhtunkhwa and Other...Respo‘ndents_
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* BEFYRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No...1391/2019

SHAH MUHAMMAD. .....oeooeooe et saes s et e et bee e e Appellant

The Director E&SE Department Khyber Pakhtunkhwa and other. Respondents

Comments on behalf of Respondents No.1 & 3

Respectfully Sheweth:

Preliminary objections

That the Petitioner has got no cause of action, Locus Stgndi to file the instant
Petition
That the matter in the instant petition is a close transaction as has already been

dismissed by the Honorable Peshawar High Court in W.P 4597-P/2018 decided
on 30-10-2019.

That the petitioner has not added the necessary party in the instant petition
That the Petitioner has not come to this Court with clean hands

That the pefitioner has concealed material facts from the Honorable court
ON FACTS

1. No comments.

2. Incorrect and baseless hence denied. The Appellant was initially appointed

against project post of PTC on temporary basis just for three years only.

. That initially the petitioner was appointed as PST Community School

Teacher on temporary basis under a project namely Community School
Teacher project for three years only. Later on, on the recommendation of
Departmental Selection Committee the petitioner was regularly appointed on
the post of PTC but that was tb be considered as a Fresh appointment as

mentioned in his appointment order (Copy of the appointment order
attached as annex A).

. The departmental appeal of the appellant was properly examined and

regretted on basis. that the petmoner was appointed on the post of PTC on
regular basis but that his appointment was to be considered as fresh

appointment as mentioned in his appointment order. Therefore, he is not
entitled for pay fixation. Hence para No.4 is also denied.



2 -

<

- -
Ori-Grounds

Pray

Respondent 3:

@]

SomQ

. Incorrect. Hence denied. As elucidated in para-3.

. Incorrect.” Hence denied. The respondent being bound by law acts in

accordance with law and while doing so no provision law has been

violated.

. Incorrect and baseless. Hence denied. As elucidated in above para-3.

- Incorrect. Hence denied. The matter in the instant appeal is a closed

transaction as has already been dismissed by the Honorable
Peshawar High Court in W.P 4597-P/2018 decided on 30-10-2019. So,

the appellant is not entitled for the pay fixation as prayed for.(Copy Of
The Judgment is Attached As C)

. Legal, needs no comments. However the respondent does not violate

any lpw and provision of constitution.

. Incorrect. The case of the appellant is totally different from the one

referred in the subject para. The petitioner was regular on the post of

PTC but that was to be considered as a Fresh appointment as

_mentioned in his appointment order, Therefore he is not entitled for pay

fixation, as prayed for.

- Incorrect. Hence denied. As elucidated in abo_vé para-3.
-Incorrect. Hence denied. As elucidated in above para-3.

. That with the kind permission of the Honorable Court, The respondents

may be allowed to take any other grounds at the time of arguments of
the instant petition. |

In light of the above stated facts and legal position, it is humbly

requested that the case of the petitioners may kindly be dismissed.

Respondent 1: < ) |
g 7'4
trector Edutation

Khyber Pakhtunkhwa

ucation Officer

District
MD Khyber
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No...1391/2019

SHAH MUHAMMAD  ....ooviiiiieiiiiciieies e e Appellant

Versus
The Director E&SE Department Khyber Pakhtunkhwa and other .Respondents

Comments on behalf of Respondents No.1 & 3.

Affidavit

We the respondents do hereby solemnly affirm and declare thét the contents of
the accompanying para wise comments submitted by the respondent are

- correct to the best of their knowledge and belief and nothlng has been
concealed from thts honorable court.

'Respondent. 1;

Dire_cfor Education
Khyb'er Pakhtunkhwa

Respondent. 3 :
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Authority Letter

\a%f

Mr. Munawar Khan /focal Person of (Litigation) Dlstrlct education Officer

Khyber s hereby authorlzed to submlt parawnse comments in the court on the

behalf of respondent.

District egdficdtion Officer
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' HVBER ACE PO e
AGENCY EDUCATION OFFICER KHYBER AGENCY AT JAMRUD, o

APPOINTMENT. ) .

B Conscquent upon the sclection of Depunmental Selection Commitiee the
following PTC Fresh (Male) local candidates of Tehsil Bara Khyber Agency ure herehy appoinied’
against the P'I'C_po‘.;‘ts on regular basis (Non pention-uble) at the school noted against their name in
BPS No (07) of the National Pay Scaic @ Rs,(3530-190-9230) PM plus usuul ullowances as
admissible under the Rules in the interest of public service,

S.No | Nume/Father Name Posted at Remurks
01 Hafeezullah Amin S/o Zan | GPS AllaDhand  Bara Khyber § Aguins vacan
Jan. BCS Said Rasan Kili [ Agency. PTC post
~ i Khuapar Tacruah. )
o2 xﬁurz:.?ﬁ-rﬁf\;'r\shfnq /e I:‘:uji GRS Kagy Ghara Bra Khybei | e
Sikandar Khan : Agency, . R
03 Najeebullah  S/o  Shahbaz | GPS  Zafar Kili Tirah  Khyber [ .<do--
Khun Agercy., ‘
04 1 Shumsudin S/ Sultan | GPS Choor Lukky Barg Kivyber | -
Muhammad Agency.
05 | Khan Sher S/o Samr AT CPS Tandi Bughdud Khel Bary o
Khin Khyber Apency.
06 Musafar - Shah  S/o Khial | GPS Sarkai Kamar Bara Khyber - dares
Noaor ‘ Agency.
07 Mukharif Shah S/o Abdul | GPS  Gharn Kumar Khel Borg UL
Wahab Khyber Agency.
087 Shah  Hussain® S/o Gulat | GPS Mothray Duda Niks Akn --do-
/ Khan BCS Habib Shah Killi | Khel Teerah Khyber Agency,
09 Jalalud Din S/o Shamsu Din | GPS Hukam Khan Kili Bara | doo. —-'i -
BCS Shakirullah Killi Sepah Khyher Agency. |
10| Shuh iuhummad S/o Shuh | GPS Benay  Arbub Xili Buar | oo [
wb_“m“ TR — e PR R T g st e R J S vl e
e Muhammud Kt Teern ] )
11l V Arf Khan $/0 Alam Khan “-G-PS Benay Arbab  Kili Cary e
Khyber Agency. :
12 | Rehman Gul S/o Abdul | GPS Sion Khel Almas Kili Barg -do--
Amin BCS Haji Rysool Din | Khyber Agenay.
Killi Teerah .
13 Ruhim  Shah  S/o  Khiai ] GPS Stor Khel Almuas Kili Bara o
[ | Badshah Khyber Agency.
14 "I Misal Khan  S/o  Fuzal] GPS Mothray Dada Nika AkaKhel --do--, ]
] Rahim 5 Teerah Khyber Agency.
15 Javed Igbal S/o Hazrai Gul GPS Sarkai Kamar Barg Khyber wetleyes B
BCS Koki Khel zioddin Agency,
Mustak
16 Amanullah S/0 Asmutulioh | GFs Chari Kamur Khel Bari | i -
. . Khyber Agency.
117 Muhammad Akber s/o Hanif GPS Khurmatang . Bar. ~Khyber --do--
! | Cgt e

: ATRCY, |
TERMS AND CONDITIONS, '_“

Lo The Appointec will tytie over charge on 1792000 (ulier the ¢

after suminer vacutions) o their respective schools, Char
subinitted 10 all coneerned.

copering ol sehooly
2Creport shouhd he

2. The appointment of the candidates is made purely on temporary basis and is
liable to terminate without assigning any notice.
3

If the candidate wishes 1o resign his post he will be aiv
or his pay for one month wil] be forfeited in licw thereor,
<. Their documents, Date of birth, NIC and Domicile cerir

“before handed over charge of the poss
o1 record of the sehool/offise.

~

5. 'ThLV.'hO Id d Ied s . o . .
ol / 0’7/22?), e Should produce their Health and Age cenificut

CRAne e

¢ one manth prior notice

icaie should be checked
and attested copies therenf Myiy be kept

..ﬁr..- \ '.,/ //



6.

9.

10. They will not be entitled for pension/commutation-angd G. P Fund emoluments o

e e

hwere = |\

They mayy not be handed over-charge if he is below [8<ycars and abave 3.
yeurs.: :

(T they foils to repant their arrival within [S-cdivys of the isue ol s
appointment order ther it will be treated us concelled.

No salary may be drawn before the verifications ol all the restimanials from the
quarter ¢oncerned,

I any technicol legal Naw is pointed ou, lhe appeintment witl sng s
cuncelled,
per Govis policy, However they are entitied fou C Plund o e

"‘,"ll'.

- (HASHIM KHAN)
AGENCY EDUCATION OFFICER
KHYBER AGENCY AT JAMRUD.

Endst; Nn)_) s 3 L)n"\l.lh HC-EIV oL K by,
Copy of the ubove is fomvarded 1o the: -

. Dated Jamrad Ih«;__(L_Im_Z/N)O‘-)

[, Dirccior of Educution FATA (NWFP) Peshawar.
2. Politics! Agent Khyber Ageney at Peshawar,
3. Ageney Accounts Officer Khyber at Jamrud, .
4. Ageney Surgeon Khyber Agency ut Landi Kol :
5. Principul/Heudmausiers concerned.
o o~ 0. EMIS Computer ¢ell tocul oftice. . e i
7. Candidines cancerned, ’ o QR - '
\ =)
AGENCY EDUC TN 01-‘1~'1cr
KHYBER AGENCY AT JAMRUD
T , 8 ‘
[ . —_ —n W e
e i N
— TT—

e alie
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LUGN G S HEET

VESHAWARTUGH COUTLT, PESUAWAR.
(Juwdicla Prepartnent)

VLR Nu. #597-222018 alongwithy
CIVE Mo, 229372018

IUDGIEINE

Date of bearing:  30.10:2019

A A

Petitioner: __(dunzar_ Gul & < _gtlers) by
MrSaadullal Marwas, Advacats, -

" Respoudents (Director Education FATA
ethers) by: M. Kab Nawag [lan, AAG.

feve i

MQUAMMAD IBIRAMIN KHAN, J.- The

Department of Educativn FATA, .in order (0
Craise literacy level, launched ‘o project of

, Comumunity- Schools under FATA Annual

Dc\‘/elop&;eljnl Program in the year 1998 till

.

20.] 0.201_0 wherein, 956 schools were opened

and total 1917 (U2 per school) were appointed

S PR ginee 2603 dnclwling tho petitioners

St e R
A .
.

moidler waluation s in ¢

- t
. Iv‘i: ) .

‘ :;,3"‘[?}""1_-'1_ Swere destroyed und T being  non-

8N fulfidineinof 6l codul forulitdey. Due to

FATA, mony




functional sulwolu,‘il. wag decided to cloge the
SN ni the tenchers: were gr;l.king ’sal:\ricn"
without perlbrmi:ig their dutics. l’n meeting of '
Standing Committee of SAFI’iAN held on
2 i..1’2.‘.2011, it was decided that the FATA
Sc-\:rc.tzil_'iat should regularize the servicey of
Clomnu;‘niﬁty School: ,tcéciu;rs from their initial
re'lc.mi’tnj’evm vide letters duted 16.01.2012 and
26.04.2012. After. approval of Sumunary by
the deeﬁ)meht of Kl;iybér' Pakhtunkhiwa, th;
Community Schoal t'cz}ghers"-\ve‘re_ adjusted.
upuinst regular éosts of PST BPS-07 mxd in.
thi; r;spgct, th§ Secretary Social Scct&rs
Dcpartmcnl 'F‘A"I'A‘ issued no‘tl'ﬁlbution on
p !,l‘.U.‘->.VQU'_12‘ umil- 1l-l-wy--‘ \-\"Cl‘t-:. subscqﬁemly o
y ’,.__,-[ " »—rcuulunz.cd ‘hp\.vo?'“cr, }lxg a?rvlce's'ren}dcrcd by
tlw | Mlliunc fuv ou wnlrm.t b:;xsls. f or more than

o '.',10'-‘-')’%1:9‘- were '1‘_10'(: .oil_ended_ to them for

)i coguinst  which  the
By 4 of . R LT v

o1 R K e g [
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L) deemed proper and Just in the
- clreumstunces of the case be

putitioaers Gled representation but the same,
vy repreiled on 29.08.2018, I‘lbncc,'lhiu‘writ
pctitio.n preferced by then under Article 199
of the Constitution of the Islamic chpublic of
Pakiston wit'h the following perspective
nrayers:- : . ‘ -

“It "“'.’ therefure, most iumbly prayed that
on aceeptance of this et Petition, in
eNercise of the extraordinary
co;tsrlru!/a/:nl Jurisdiction, this IHon’ble
Court jnay graciously be pleased 1o:

a. Declare no{tﬁcar(an B dared
29.8.2018 of the R No. 01 1o be
illegal, Improper, nrjust,

aiseriminatory, “malafide, -
without lawful autliority and of i
nolegal effect, B

b. Direct the 'aut/xaril;y fo regularize

" the nlttal  service of the
Iper;'rt'oi:ers rendered in  the
Comumunlty  Schools 10 the
regular service for pensionary
and other benefils,

¢ Any other writ/order/ direction

also Issued/ordered/ yiven,”

25 ' IHaving Licard arguments  of

learned counsel for (ho petitioners and learned

AAG 6:1

behalf of the official. respondents, o



I'(?.'C‘()I'(l .wilh their vnlunblgl'nssislancc gone - - P"”
through,

3. ' The rcsp—oiidcnis weré on high'
nlcrlt,to submit their c'ommem'.s‘ accordingly,
the réspondcnts No. ]l, 2 and 5 jointly
submitied their. para;\vise Commeits. Tr}l(:, |

that the petitioners were initially appointed in

the project of Community Schools under the - N )

FA:TA A.nnu:_il Devclopm.ent.Prbgmm 'n‘x f.i@

year 1998 »Ylmereix1;~ 1912 Ateaché.r,s (02 pcr' | ‘
sqlzo;al) | wcre' apppinted including the
peuu&qérs on PST Pﬁ;ts i 1hé year 2003 but o
due .'to'th_e'Iuw ana‘order si'tualio'n in TATA,
some schools wcr;c‘ﬁon’-funct'ional but even
then the petitioncrs:ivére fegglarized after
fu.lﬁllii_ig n.ll the- chnl -foqﬁalides by lthc
rc#pondents. " Now | there arises fucf(unl

"
i

controversy that tho community schools were o
unctional or non-functional in FATA,; thus, it L

T
..
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. can be. agitated before the Civil Court. In

lends o {actunt controversy (6 utter declare,
that the schouls were functional “of non-
[unctional. The writ petition in view of l'iu:,tuul
uonlijovcrsy i3 not ot all maintainable. The
cqnstitul.ional jurisdiction of this court would

seriously be barred as such like controversy

support of the matter being of [factual

controversy wisdom is derived from 2005

& ——

PLD 347 Supreme Court titled Mst, Irshad |

Begum and 2 others vs Muhammad Arshad,

2005 PLC 366 Supreme Court titled Perves
Alam vs Pakistan Dairy Products (Pvt) Ltd,

ﬂ'arac/:/, 2005 SCMR 1650 Supreme Court -

liled  Muhanunad Ajub vs  Ghudam

Mubammad, 2005 SCMR_1542_Supreme

Court  titled  Muhammad  Ramzan s

Additional - District Judge, Multan, 2004

PLC 2013 Supremeo Court titled Riaz



vs Deputy Commissioner/ Returning Officer,

| Organization, ~ Karachi Vs Haji  Abdul

Ahined Malik vs Administrator, Municipal

Corporativn Bahwwalpur, 2004 SCMR 1602

Supreme Court titled Muhanunad Safdar

Abbasi vs Aamir Yar Malik, 2004 SCMR ~ ~

1521 Supreme Court titled Mst, I-[an'ffa Dbl

vs Munawar Almad, 2004 SCMR_ 977

Supreme Court titled Mirza Abdul Reliman

Artock and 2003 SCMR 225 S.U‘QliCIilc'COL!l'l B

titled Commanding Officer, Froutier Works

Waheed,
4. In view of the above, this. petition
has no furce, which ig hereby dismissed, e

dnnounced,
D1 30.10.2019
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