10.10.2023

*KalcemUllal'

1. Junior to counsel for the appellant ﬁrésent. Mr.

Muhammad Jan learned District Attorney for the

i
respondents present.

¥

2. Junior to counsel for the appellant requested for

3

adjournment on the ground that senior counsel is busy

before Worthy Peshawar High Court, Peshawalr To come

up for arguments on 17.11.2023 before D.B. P P given to -

the parties.

(Muhammad Akbar Khan) (Rashida iBano)
Member (E) Member (J)
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18" April, 2023 1. Counsel for theappellant present. Mr. Muhammad Jan,

District Attorney for the respondents present.

2. Learned counsel for the appellant seeks adjournment in order

to further prepare the brief. Last opportunity granted, failing which
%’%CANNEQ% the case will be decided_‘_{dﬁl the basis of available record without the
T KEST e |

Peshawar . arguments. To-come up for arguments on 21.06.2023 before the

D.B. P.P given to the parties. —‘ ‘

(Fareeh (Kalim Arshad Khan)
Member (E) ' Chairman -
*Fuzle Subhan P.S *, '
21.06.2023 Learned counsel for the appellant present. Mr. Fazal Shah

Mohmand, Additional Advocate General for the respondents

present.

Learned Member (Executive) Ms. Fareeha Paul is on leave,

‘QO therefore, bench is incompléte. To come up for arguments on
9 I .
Q«csﬂ "/,D 10.10.2023 before the D.B. Parcha Peshi given to the parties.
é;&. gt A ' ) -
:q}e%’)\@@,
%Au

(Salah-dd-Din) .
*Naeem Amin* ' Member (J) .



' =
23.112022 Learned counsel for the appellégt present. Mr ‘Naseer-ud-~ ’
Din Shah, Assistant Advocate General for the respondents.
~ Learned ‘counsel for the appellant requested for
adjournment on the ground that she has not made pfep‘aratioh for
arguments. Adjourned To come up for arguments on 12.01 2023
@@ﬂ : before D.B.
2
“ap ' E
(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)
12.01.2023 Learned counsel for the appellant present. Mr. Muhammad Jan,
District Attorney for the respondents present.
Learned counsel for the appellant requested for adjournment on
9 0 the ground that he has not gone through the brief of the instant
6 0
0ry
397

appeal. Adjourned. To come up for arguments on 18.04.2023 before
%-ﬁ% the D.B.
2 O

# 2 ~ .;‘
(Mian Muhammad) (Salah-Ud-Din)
Member (E)

Member (J)
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14" Oct., 2022 Bf;causé of strike of ';he Bar, this matter is adjourned to
28.10.2022. Office is directed to notify the next date on the notice

board as well as the website of the Tribunal.

(Fareéha Paul) | (Kalim A@d Khan)
Member (E) Chairman .
28.10.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment
on the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments before the D.B on

R 23.11.2022.
g Q
W 3» Pl ~,
EN N :
‘%ﬁ Y *&Q
V:‘;?‘ (Mian Muhammad) (Salah-ud-Din)

Member (E) Member (J)
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~'03.11.2021 Junior to counsel for appéllant' present. . . o b
Javid Ullah, learned Assistant Ad\iOEate Gén'ef‘al; al'othith’
Munawar Khan ADEOQ for respondents present. | \\
Reply on behalf of respondents was submitted. :Request_
“for adjournment was made on behalf appellant. To come up
for arguments on 08.02.2022 before D.B.

(Rozina P.ghman) . Ch% SR

Member (J)

g..A 7-"9407;7; | o
T Due ko veh /ewmw'l p \‘L\t -
H(m, ble Clacivenary The Cas - s a%//oamw(

Lo tome up for  Fhe dame a5 befoy
0 30-S- 2ond N

30™ May, 2022 Learned counsel for the a‘ppéllant present. Mr. Asif
| Masood, DDA, alongwith Munawar Khan ADO lttlgatlon for

the respondents present.

Learned counsel for the appellant seeks adjournment
in order to properly assist the court. Adjourned. To come up
for arguments on_03.08.2022 before D.B. = '

#
(Mian Muhammad) (Kalim /Arshad Khan)
Member(E) - Chairman |

_‘?.}g-)_a‘b, PYUPMDB mgtmmﬁs%t&bcaﬁ%
edjourne4 o | ,({T-,b/:' - :534
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1 31.03.2021

14.07.2021

\‘_

A ATIQ -UR-REHMAN WAZIR)

Junior to counsel for the appellant present.
- Addl: AG alongwith Mr. Munawar Khan, ADEO for

respondents present.

Written reply/comments not submitted despite last
chance. Representative of the respondents seeks further -

written Request

time to submit reply/commehts.

regretted.

To come up for arguments on 14.07.2021 before

D.B.
(Atiq Ur Rehman WaZIr)
/ R o . +» - Member(E)
¢ )Y £on ;’ ) 4 ‘ 2t \;1: 4

Mr. Umar Farooq, Advocate, for the appellant present. Mr.
Munawar Khan, ADO alongwith Mr. Kabirullah Khattak, Additional

Advocate General for the respondents present and requested

submission of written

that tlme may be granted for

last chance is given to the

reply/comments, therefore,
respondents for filing of written reply/comments at the costs of
Rs. 500/- on retrieval of which, the same shall be paid to the
appellant. Adjourned. To come up for written reply/comments
and costs of Rs. 500/- on behalf of respondents before the D.B

on 03.11.2021.
(SALAH-UD-DIN)

MEMBER (JUDICIAL)

MEMBER (EXECUTIVE)
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22.10.2020 > Slnce the Members of the ngh Court as well as of the
‘DIStI"ICt Bar Association Peshawar are observmg strike today,‘
therefore, learned counsel for appellant is not available today.
Mr. Kabirullah Khattak, Additional AG aiongmth Mr. Munawar
Khan, SST are present. o

Representatlve of respondent No 3 seeks further tlme to
submit written reply/comments while nesther wr:tten reply on

- behalf of respondents No. 1, 2 & 4 submltted nor any

~representative on their behalf is present, therefore, notices be

issued to them for submission of written reply/comments for

31.12.2020 before S.B.

(Muhamma
Member (Judicial)

31.12.2020 Learned counsel for the appellant present. Asstr AG
a]ongwith Mr. Munawar Khan, ADEO, SO for respondents
present. h
Written reply/comments on behalf of the respondents
not submitted. Representative of ‘the respondents seeks time
to submit the same on the next date.

Adjourned to 23.02.2021 before S.B.

\

" (Mian Muhantmad)
- Member(E)

24.02.2021 Junior to senior counsel for appellant is present. Mr.
Kabirullah Khattak, Additional Advocate General for the
respondents is also present.

Neither written reply on behalf of respondents submitted
nor representative of the department is present, therefore,
learned Additional Advocate General is directed to contact the
respondents and furnish written reply/comments on the - next

. date of hearing as a last chance. Adjourned to 31.03.2021 on
which date file to come up for written reply/comments before
S.B.

=
(Muhammad Jamal Khan)
Mem



® ; R 2

_" 02.07.2020 Learned counsel for the appellant present.

On the strength of judgment of this Tribunal =~ dated
102.07.2010, handed down in Service Appeal No.318/2009, instant
‘.appeal is admitted to regular hearing, subject to ail jdst exceptions.
' The appellant is directed to deposit security and prd(:ess fee within

10 days. Thereafter notices be issued to the respondents. To come
““up for written reply/comments on 02.09.2020 before S.B.

i separnen

Chairman’

02.09.2020 ‘ Junior to counsel for the eppellant and Addl. AG alongwith -
‘ Munawar Khan, SST for the respondents.present.

Representétive of t'he"res'pondents seeks time to -furniéh .
reply/comments. Adjourned to 22.10.2020 on which date the

reqU|S|te reply/comments shal! posmvely be furnlshed




24022019

09.04.2020

Q"

Learned counsel for the appellant pfesent. Heard.

) Thé appellant was appointed against the project post of PTC in
BPS-07/PM fixed for a project period for three years allegedly vide

. order dated 01.03.2004.

Consequent upon the selection of the Departmental Selection

Committge, the appellant, being a PTC fresh local candidate, was

appointed against PTC post on regular basis vide order dated

{
11.07.2009.
ot
Learned counsel for the appellant could not demonstrate that the

appellant is entitled to the pay fixation w.e.f 0] .03.2004 instead of
11.07.2009.

Oppoftuhity is granted to learned counsel for the appellant to

further prepare the brief. To come up for and preliminary hearing

on 09.04.2020 before S.B.
&7 A

MemBer

Due to public holiday on account of COVID-19, the case
is- adjourned to 02.07.2020 for the same. To come up for

. “the same-as before S.B. }

” Reader



Form- A

FORM OF ORDER SHEET
Court of
Case No.- _1394/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings _
1 2 3
1- 22/10/2019 The appeal of Mr. Jalal-ud-Din presented téday by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
. 7 m— an.d_ put up to the Worthy Cha_irman for propeYrder please. S
o0
N Q ’
) @.@»&/
- REGISTRAR 'ﬂ-\w\ ¥

7. & = Z This case is entrusted to S. Bench for preliminary hearmg to be

% gj put up there on [')Q;h')/ha\

xd
| CHAIRMAN
-06.12.2019 Nemo for the appellant.
Notices be issued to appellant and his counsel for
preliminary hearlng on 13.01.2020 before S. B. I
| \
Chairman
13.01.20 D0 Junior to counsel for the appellant present.
Requests .for adjournment due to general strike of .
the Bar. Adjourned to 24.02.2020 before 5.B
Chair\
i




JALAL-UD-DIN

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

1362/1/ /2019

- APPEAL NO.

v/S

' EDUCATION DEPTT:
- INDEX -
S:'.NO. DOCUMENTS . - ANNEXURE PAGE
~1- | Memo of appeal N 1- 3.
2 | Education testimonials. A 4,
3 ' | Appointment order ‘B‘ 5.
4 | Regularization C 6.
5 | Service book , D 7- 12
6 | Departmental appeal E 13.
6 | Judgment | | I 14- 16.
7 | Implementation order - G 17.
8 |Vekalatnama - [ ... 18,
APPELLANT
THROUGH: - |
NOOR MOHAMMAD KHATTAK

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2019

Mr. Jalal Ud Din, PST (BPS-12),
GPS

1-
2~

Hukam Khan Killi, Bara, District KhyDer ......ceuseereesesns APPELLANT
| VERSUS

The Director E&SE Department Khyber Pakhtunkhwa, Peshawar.
The Director Education Merged Area Districts, Merged Area

. Secretaruat Warsak Road, Peshawar

3-
4

The District Education Officer, District Khyber.
The District Account Officer, District Khyber.

................................................................... RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY w.e.f
01-03-2004 i.e. FROM THE DATE ON WHICH THE APPELLANT
WAS APPOINTED TO THE POST_OF PRIMARY SCHOOL
TEACHER AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS

| PRAYER

That on acceptance of this appeal the appellant may kindly

- be allowed/granted pay fixation w.e.f 01-03-2004 i.e. from

‘the date on which the appellant was appointed as Primary
School Teacher by counting the previous contractual service
of the appellant towards regular service. Any other remedy

which thas august Service Tribunal deems fit that may also
be awarded in favor of the appellant.

R/SHEWETH:

ON FACTS:

Brief fa cts_giving rise to the present appeal are as
under

/
That appellant is a law abiding citizen of Pakistan and permanently
residing at Malak Ghari, Tehsil Bara, District Khyber.

That appeliant having the requisite quallﬁcatlon and eligibility was
initially appointed vide order dated 01.03.2004 as PST (BPS-07
now BPS-12) on contract basis in Boys Community School
Malikzada Arab Spin Darno, Tirah, District Khyber on the proper



recommendation of Departmental Selection Committee. (Copies of
the Education Testimonials & appointment order are attached as
~annexure esanas '

-3-  That later on the appellant was appointed/adjusted against regular

: - - PST post at GPS Hukam Khan I$i!li,~ Bara, Khyber Agency vide order

~~ dated 11/07/2009. That till then the appellant performing his duty |
. quite efficiently and up to the jentire satisfaction of his superiors. -

~ (Copies of the regular appointment order and service book are

attached as anNeXUre....uueee e ires e sreesneevsnessnens C&D).

4- That the appellant preferred Departmental Appeal to the
respondent No.2 for fixation of his pay w.e.f. the date of his initial -
appointment i.e. 01.03.2004 in light of the judgment of this
august Tribunal dated 2.7.2010 and subsequent order dated

- 16.7.2012 but the same has.not been responded within the
stipulated period. Copies of the Departmental appeal, judgment
and order are attached as anNEeXUre vueeeeeerverreemsnnnssns E,F&G.

5- That'app,ella'nt having no other remedy prefer the instant appeal
| on the following grounds amongst the others.

" GROUNDS:

~ A- That by not fixing the pay of the appellant w.e.f 02-6-2004 by the

‘respondents is against the law, facts, norms of natural justice and
materials on the record. ' :

- B- That appeﬁlant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as

such the respondents violated Article 4 and 25 of the Constitution of
- Islamic Republic of Pakistan 1973. -

C- That the respondents acted in arbitrary and mala fide manner by not
granting/ allowing pay fixation to the appellant w.e. from 02-6-2004.

D-That similar nature cases has already been decided by this august
Service Tribunal in service appeal No.318/2009, decided on’

~ - 02.07.2010, whereby fixation of pay was granted from the date of
initial appointment. o o

E- That under Article 38(e) of the Constitution of Pakistan 1973 state is
~bound to reduce disparity in the income and earnings of the
individuals including persons in the various services of Pakistan, thus

not allowing pay fixation to the appellant is utter violation of the
above mentioned Article.



- F- That under the principle of Consistency reported in 2009 SCMR page

1 and 1996 SCMR Page 1185 the appellant is fully entitled for the

- relief-meted'out to other employees of various departments.

G: That the respondents acted in discriminatory manner by not counting
the previous service of the appellant towards regular service/pension,’

H-That not counting the previous service of the appellant the

-respondents violated Rule 2.3 of the West Pakistan pension Rules,
1963. . | | ' ‘

I- That ~appellant seeks permissién to advance other grounds and proofs'
at the time of hearing.

| It‘is_the,refore‘, most humbly praYed that the appeal of the
- appellant may be accepted as prayed for. '

APPELLANT

JALAL UD DIN

THORUGH: |
NOOR MOHAMMAD KHATTAK

. ™\ '
SHAHZULLAH. YOUSAFZAI
- & AN .

fr N
MIR ZAMAN SAFI
ADVOCATES

TN
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'DETAILED MARKS CERTIFICATE

0(/ ()/ Trai ing Ciasses Exafm?ﬂatipn PTC
L/ o~ (4 -

ohn

D,

o
//
Qe »

P,

Session _M_

Name
. . A
Father's Name —=< f//{ﬁ”’-” 7 ,;177/1 Roll No. —{I_ﬁ_—
Subi Maximum Marks abiaincd !
Subject o Marks Internal Extetrnal In woids
1. Principtes of Education 8 Mathod of Tuaching L s - (S)
2. Child Development 8 Counselling et o - 100 S O
- S . el
3. Schoot Organisation & Classioom Managemsnt 3’ . i 100 < 3y
4, Lanyuage and Method of Teaching . 100 R g
. : H - . . v:' ! .ty : O
5. Mathematics 8 Muthod of Teaching  ~ ) 100 (/ )
A . T
6.  Science  Method of Teaching 00 9
7. Social Studies 8 Melhod of Teaching 100 4 /
g. lislamiyat 8 Muthods o Teaching 100 6 7
l9. An 8 Craht, Ant 8 Methods o! Teaching 100 3 '7
10, Health and Physical Educaiion BT y
11, Teaching Piacice X e 00 / 3 J'
Total | : 1200 Sk
2

Note: Enor Jomissions excepted.

Failed/Passed Division
Prepared by

- .---‘-:»,.....1../
Ve

Deputy Direcior (Examinalion),




N

. kAL
L e AL AL A T gt e e A NS

; »'1:(?!'

They, r

-,.

:.:” ‘~\'~‘( - JivTian e
L S} dnie e

it vt

Y

M [

MARE

Leiinst Ia

tyered

/nn,“pn': NAMY:

"-:‘ (\/ ‘4 r

ity

o remiLegd
Lu.ui.-' A0 the -sahool RISEES

S Pecn i |i(fklg_.g_"‘l ol

are: tu-l._t.uy ..[1,;‘,_.3 i

wa E!

;,() I
Schonl -

{ie l

NAIK £ oz

.'bt_)_:;'t with offcct
draingt Lilf’l"
SUTL LR

in irecce;any

~”ﬂu@

e
1. R .
Lrom tha e

& -11‘1..\.;.1,
Swal 4y

CRDT i jun 3/0
i..u.:mlal...-r nhian,

s/y

g n'l Aad hhan
Y '\h-.n.

Ui

asal pin.

PRAXN

c/0
I-!Imm'udd Shuar
fLﬂ htal ];hclﬂo
sl Gadig- 5/0
JJL G:lum Khanp,
Heoliray Khnn s/0
Ghalfar Khan,

S/c

A2 Fohana Sin
- nh.:n.
uﬁhhmilnvﬂ
. i, l‘ 1 l.il‘ll-..
ALt~ Dwn

”_, o

3/0
5/0

I

"Ut &hl'.Ll l\ llﬂ

-u e Fup,
¢ — — Rl —
T e - T e e~ —

le e camployod

Lramhery fror
o K r‘he'y

TComaunl) school tenchors,
J.

Covt; olficers,

ar! Al .;r-r :;/D
d. .

"l;‘lll

S
1

ety

nae
e

PRI

Qe

LRI

RSN
Lol

vage .
D,

I
LR TR

SN
MR

SC

ahall
':.'h(? v e

devote their wuole TIWL;tthr duticzg

Chbey shold cubdit Uy

el Thcy Shiell motiveie
""1'cw posting will n
UFQJQPqUIj trained «o

: . case=to-case basis.
., Ihey sh21l produce

BCS

BES, M1 K'Dda Avan
bha“ Soin

'DCS sDrota

=do=

BCS, Sharafuq DLQ/’
erdad he hc]f .\L .

“=do~= "

S,Sher
Phﬂena hqalrogal
—~do—

dxnrny BCS, Jdargbas
B.Z.xhel,
Reg

L3y

Pnhiawsn Nosic
Kibel Laryg z.Kney .

HCS, Salecem

Numhth hhel,

~=CG0 ——

Kam® Shi lman/Khaj,

. ﬁuhammad

[
"
Lo ad]

et bo Lrunvzu rable,
i bz. adjusted ag

\;]_

elves

Y opEirents

th nag Wﬂc cer

.—._e-.‘._

e T e g

m’cncy Surioen conce ned Qo

COr111CaTos
The -school .

ey wiil not
TEevenrs of
. *

oe

LR

[ECF R I

If they fail to ropurf ulth-ln'15 da
E’\umr.‘ll]ca] 1y he ireited as cancelled,

Clharee rt.pu‘*..\ shiotedid ug,;.uLY!ll od o all concornod,
vver The

(e384

chiedKed

Y] L’:l ore

cnarge 1y

{ SAYED RAZ
"l."’k'y "
Tt

‘“/U:'f e s

Their ofiginal qu:lirication, date of birth ar
: snouLd o

~arrg) 'Iu..xh.

‘Khula Tirah.

L‘ghdr K llli

Khan 1111

A <hier khan “111-.u"om the

Lo send their Lh]TdP(" b

(B9

hovever local
ainst regular o .

ificate frow the

I ro.: O.“\)I
after wine Py
. vacat tiow,

O —
—‘l'icﬁ-.r.-.
 ~—0mn!
-~
S P
—=lGe—
_ﬁdo-«.

—i L,

o—--
K L:'.‘..x:‘crm'cl:c‘.:n
CEidixbines

':;-vrj

et

S

.'i'l{('
of ti.n” n ovaep
charge,.

SRR DO S

o the iawful oréers of - the

1id Domicile

\.-IC\'

NaAnding over charge ol

ys the order will

are

PREN !
e ntion icer
e




s Copy ol e above i

heClusAry action to thej-

Ota ._..AQdi_‘!;ional Secretary
- Movtiof NWiP, Poahawin,

02 R YN PR b bs )

U2e" Director of Equcatig; FATA NYFP Do
. 3N e : - o T
Yo. Politicel Agerit Ki !

ounkxy O

! o

' . Fihr B Mooy,
0%. Asstt;Political Agens

f'ru/Lundi‘KO

05; ,8.4.P. " 33 :
s-le LT, O=Crilnatory ~ -
P (Co-o Alnatory PEED e

O

e ‘ _
V.. AsstiiAgency Edu; Uy, (L0 loeaY

Guo

Ry,




AG

APPOINTMENT.

ENCY EDUCATION OFFICER KHYBER-AGENCY AT AMRU'D

C .

Consequent upon the selection of Departmental Sclcumn Committee the
following PTC Fresh (Male) local candidates of Tehsxi Bara Khyber Agency are hereby appointed
against the PTC posts on regular basis (Non pension-able) at the school noted against their name in
BPS No (09) of the National Pay Scale@ Rs,(3820-230—!0720) PM plus usuai allowances as

admissible under the Rules in the interest of public service.

Name/Father Name Posted at Remarks
01 )] Hafeczullah Amin S/o Zari | GPS AllaDhand Bara Khyber | Against vacant
Jan BCS Said Rasan Kili | Agency. PTC post
Khapur Teerah.
02 Muhammad Ashfaq s/o Hajl GPS Kaga Ghara Bra Khyber| . —do-
Sikandar Khan Agency. 1 L
03 Najeebullah S/o  Shahbaz | GPS Zafar Kili Tirah Khyber|- —do—
. Khan Agency. .
? 104 Shamsudin ~ S/o Sultan | GPS Choor Lakka Bara Khyber T —do--
BN Muhammad Agency. . '
05.. | Khan  Sher S/o Sabz All GPS Tandi Bughdad Khe!l Bara --do--
Khan Khyber Agency.
06 Musafar Shah S/o Khial | GPS Sarkai - Kamar. Bara Khyber ~do--
: Noor Agency. 4
- o7 Mukharif Shah S/o Abdul GPS Ghari Kamar Khel Bara --do--
* | Wahab Khyber Agency.-
08 | Shak Hussain S/o Gulat GPS 'Mothray Dada Naka Aka -do--
Khan BCS Habib Shah Killi | Khel Teerah Khyber Agency.
09 Jalalud Din S/o Shamsu Din | GPS ~ Hukam " Khan - Kili ~ Bara —~do—
BCS Shakirullah Killi Sepah { Khyber Agency.
10 | Shah Muhammad S/o Shah | GPS .Benay Arbab Kili Bara| - --do--
Badeen . BCS Haji | Khyler Agcncy.
Muhammad Kiili Teerah )
(B Arif Khan S/o Alam Khan GPS: Benay Arbab th Baru —do--
: - Khyber Agency. : :
- . 12-«~-Rehman- Gul’ S/o Abdul | GPS Stori Khel Almas Kili Bara . --do--
* | Amin BCS Haji Rasool Din | Khyber Agency. -
“| Killi Teerah
13 [Rahim Shah S/o Khial | GPS Stori Khel Almas Kili Bara |  --do--
Badshah " Khyber Agency. )
14 Misal Khan - S/o Fazali } GPS Mothray Dada Nika AkaKhel --do--
Rahim Teerah Khyber Agency. .
1S Javed Igbal S/o Hazrat Gul‘ GPS Sarkai Kamar Bara Khyber —do—
BCS Koki Khel zioddin | Agency:
Mastak .
16 Amanullah S/o Asmatullah GPS Ghari Kamar Khe! Bam --do--
_{ Khyser Agency.
17 Muhammad Akber s/o0 Hanif | GPS Khurmatang Bara Khyber —do-
Gul ) Agency.
. TERMS AND CONDITIONS.

R |

L.

The Appointee will take over charge on 1/972009 (aficr the |‘copc;1inu of schools

after summer vacations) at their respective schools. Charge rcpon should be
submitted to all concerned.

or his pay for one month will be forfeited in lieu thereof.

concemed.

The appointment of the candidates 1s made purely on tcmporary basm and is
liable to terminate without assigning any notice.

If the candidate wishes to resign his post he will be give one momh prior notice

Their documents, Date of birth, NIC and Domicile cenilicaie should he cheeked

before handed over charge of the post and attested coples thercol mdy bc kept o
. on record of the school/office.

They should produce their Health and Age certificate from the Agency Surgeo:\.




g

9.

They. may not be:handed:over. -Charge- if he:is - below 18- years -and abc“%- ‘
years.

If they fails to report their arrival within ‘15- days of the issue of nm

“appointiment ordeér then it will be ireated as cancelled. :
. No salary. may be-drawn before the- verifications ol all the lc';nmomais from the

quarter'concerned.”

If any technical legal ﬂ'lW |s pomted out thc appomtment will smnd ‘as

cancelied: .

10. They will not be enutled for pensnon/communnon and G P Fund emoluments as

per Govt: policy. However they are entitled for.C P’ Fund. .

(HASHIM KHAN)
-.AGENCY EDUCATION: OFFICER
KHYBER "‘AGENCY AT JAMRUD

“Endst: No 33a’°- 3324 [Estib/C-6/Vol- [ll/Khy D.ucdj.muud the__/ J “Zmoqh
Copy of the above is forwarded to thc ..

N AW —

Director of Education FATA (NWFP) PcshawaT

"Political Agent-Khyber Agency at Peshawar. A_'-.{ e

Agency Accounts Officer Khyber at Jamrud.:

Agency. Surgeon Khyber. Agency:al: L..mdn Kolal
'Pnnc:pai/Headmas&crs concermed::
'EMIS Compiiter cell local office.

Candidates concerned.

AGENCY EDUCATION OFFICER
KHYBER AGENCY AT JAMRUD
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_ The Director, Educat:ioh-v-Merged Area Districts, T -

Merged Area Secretariat, .Warsak Road Peshawar. - .

‘Subject: DEPARTMENTAL APPEAL FOR FIXATION - OF PAY w.e.f
. ' 01-03-2004 TILL 11.07. 2009 O

Respected' Sur‘

3"

With due respect lt Is stated that I was: mutually appomted before
your good self Department vide order dated 01. 03.2004 as PST (BPS-
07) on contract basis' at boy’s community school Malikzada Arab Spin
Darno, Tirah, District Khyber on. the proper ‘recommendation of - .-
Departmental Selection Committee. After appointment I have submitted .
my arrival report and started performmg duty at the concerned station
quite efficiently and upto the entire satisfaction of my superiors.. During - -

" service on contract basis I was appomted/ad]usted aqainst regular PST
-post at GPS Hukam Khan Killi, Bara, District Khyber vide order dated

11/07/2009 and till then 1T am performmg my duty with all zeal and zest.
Respected Sir, the previous service i.e. w.e.f. 01.03.2004 till my

- regularization has not been counted. That I am fully entitle for pay
~ fixation for the period w.e.f.. 01.03.2004 till 11.07.2009 which has -~
- already been awarded to. other employees on the. ]udgment of the

Honorable Service Tribunal, Peshawar. I am feeling aggrieved from the
“inaction of the concerned authority by not fixing the my pay w.e.f.

01.03.2004 till 11.07.2009 preferred this Departmental appeal before.
your .good self |

CItis therefore, most humbly prayed that on acceptance of this

- Department appeal 'my pay may very kindly be fixed as regular.f'.
' servuce w.e.f 01.03.2004 till 11.07.2009. - '

Dated: 26.06.2019. J

Ybu Obedlentjy |

, JALAL-UD- DIN
PST GPS Hukamam Khan Killi, Bara
- District Khyber
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| BETORE THE KHYBER PAKHTUNKHWA' SERVT E TRIBUNAL
R , PESHAWAR '

SERVICT APPEAL \IO 318/7009

Darte of institmion....‘.....;..2!..02 2009
Date of Decision..............02.07 ZO‘OV

Mian Sira), Driver, School ofNursmg, Kohat.
Village & P/O Bilitang Tehsil and District Kohat

. . . VS i
1- Government .of NWFP (KPK)
Department Peshawar.

2- Director provincial iealth Services Academy, Peshawar. )
3- Accountant General, NWFP (K.P.K), Peshawar. c
4. District Accounts Omcﬁr KohaL ......... e e Respondents

APPEAL U\IDER SECTION 4 OF THE NWEP SERVICE A
TRIBUNAL ACT 1974 FOR FIXATION OF PAY WITH
EFFECT FROM- THE DATE OF APPOINTMENT: AS PER
NOTIFICATION DATED 30-7-2008 AS.IS DONE TO THE -
OTHER EMPLOYEES AGAINST WHICH APPELLANT
SUBMITTED HIS DEPARTMENTAL APPEAL DATED, 10-
11-2008 BUT THE .SAME IS NOT RESPONDED m«:spm:

- LAPSE OF 90 DAYS. |

Mr. Wagar Ahmad Sem Advocate ...For appeliant

- Mr. Sher Afghen Khattak\Addl: Advocate Gener ... For Responderits = -
- Mr. Sultan Mi_:hmood khatiak _ R Member.
Myr. Noor Ali %Khzm ST Member
| " JUDGMENT - .
SULTAN \/T‘: HVOOD KUHATTAK ]\ll:N[BL_,R According to the’ _

appointments; made in the appeal. the appellant namely Mian Sivaj was
aopomted as Driver in mmsw Health Project in the year 1994. Oh winding

up pf thesdid pro ect on 31-12-1999, the:! inance Department cmated pOSLs.
| @ proj _

ffd

.................. ....Appeliant ﬂ

) Lhro_qgh _Secre_t‘ar){ Health -

b~

[V



of Drivers on fixed Dcv
appellant was according

order dated 19»749‘99&&: t!

0/- per ‘month; wmhom any break.. The
i as Dniver Nursmo Schoo! Kohat vide
ime number of. other employees were
* appointed on regular basis

‘ _ bui the same was discriminated. Respondent No. . -
I vide letier Gated 21-1:2008 for the fixed cmp\ovec namely Sahib-Ur- -

Rehman Driver into regu'ar who is similarly placed emplo e like appellant,
therefore respondent is requesied for conversion of all other Drivers mto

regular pay scales. The Finance Department vide letter dated 12.5.2008 gave-
concurtence for conversion for the posts. of Drivers on fixed pay into pay
scale Nao.i

\ and in accordance with the said concurrence. Notification was’
issued by respondent Wo.Z on 17-5-2008, wherein the appellants name
appeared 2t S. No. 7, but with immediate effect, wherzas pay fixation of

-

ja8 .
o .
—r e

,‘

effect from the date of appointment. Feeling
ed his deparumental appeal on 09-11-2003,
\up\_‘ﬂted perioc, hence this appeal with the.

prayers that on acceptance of the opeal the respondents: be directed 0. fix
the pay of the appellant: from the date of initial appointment. in ciatecl ‘\f 255-
t

2008 along-with arrears to bring it at pat with the length of service ‘with such
other relief as may deem fOt-in the Vncumstances of the case may also be.

OT.\“QI employees was dO.LP with
ggrieved the. appellant submiite
bw ‘with no response within the

granted. o
5 The respondenis have filed the ~written reply, w‘wewm they refuted U
post of the appellant and stated that the case of the aopdlr,m is dwferc—mt
) from the- case of other employees and that he-was appointed in Family

Health Project on 6-12-1994 till the project life e 31-12-1999. He was
adiusied as.Driver at Nursing School on 14-2-2000 as per entry- made in his
se;:v'\ce book on fixed pay of Rs. 3 00/-P-M. Moreover he was brought o
regular BDS 4 vide Finance De;' ment's Notification dated 12-5-2008.

S c
l

with immediate effect. As such he ts not entitled 10 the 19\.ef chtmed by
im

L/l

Avguiments nwnc' and record perused.

./-O . . ! . . - ' .

- 3 : { . RV -~ 1 - 7 H it )

) 3. Asidount the appeliant was 2ppo ointed as Driver in the Family Health
Project on 06-12-1991 but before winding up the on;ecL on 31-12-
1999" he w i

N ES aDOOimEG as Driver in \luxsmo Schoal ahat VIGL,
7-1999. As per entry in ihe service oook the

ater or adjusied as Duvm at fixed pay @ Rs. 73500/-

¢ 14-2-2000. In the light of Fm:mce

D‘,pt.mncm\ erer dated 12-5-2008, the post of Lhe appellant was.

N A 1*‘-513 = '
‘ I\



4.

ANNOUNCED

‘dated 30-7-2008 ne is entitied 13 fixation of his pay fiom the date of -
r 5

5-
the appellant for fixation of

130-6-2008.

_(__.-‘ ":" s . .
- @ -'//
- N /

reverted to BPS-4 on regular side
of respondent No.Z, but with im
of the “

mediate effect. The main contention
.= appellant-is that

the light of Finance .Department’s letter
his initial appointment instead joi 1
similarly .placed employee.
addressed a letier datec ]

2-5-2008 'the. Salj';b4Ur-'Reh1n:a11'-,

10-2003 to respondent No.4 in favor of.
f his pay from the date of appointment.
However, it was observed that he will not be entitled to arrears up {0

In view of the above the Tribuhal deems it appropriate to remand

the case of the appellant 10 the respondent Department with the  :
direction o consider i

‘der his claim with regard o entitlement of fixation
“-om ihe date of appoinimént in the light of the aforesaid

accordance with 1
monn-of the t

------

i Th
shove terms. Parties are, however, left
consigned o the récord.

. vide Notification dated 17-5:2008

Moreover, respondent No.2 'has also

of Sahip-Ur-Rehman . Driver, stictly in-

LY L

e subject within, a period ‘of one
e appeal is .J.sposed of in the .
. bear their own costs. File be

v,
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= “"1\4.\1 DR A ORI MWD SERYICH H‘mnm S ACT mt : -
FOE_FINATION OF PAY W TR tf"' FROM_THE DA’ T Of - K S
,"'..13_1‘Un\!_'1'1\z\l‘;:‘- T AS PER NOTHFICATION DAT £ 30,7.2008, AS 1S ) '
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TUATED 012008 WU TH SAMETIS MOT @ ESPONDED,
TS LAPSE OF 90 DAYS. =

P e BT wasr Abmad Seth, Advocate: T T Vorappettant T T
For respondenis : .

- - < - - = . ; —— Y e e -
: ; Shoed Fhk, . Member ]
Mo AL han Member | :
LGN - ‘
: | i )
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i . : . b '
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. Prowncral Health Serwces Academy

" . | Dept of Health Govt..of Khyber Pakhtunkhwa

© - - Budhni Road Durar‘Pur Peshawar, =

' 8% 0912650861, 2260109; Fax# 091- 2261249
E-mail: phsa _peshawar@yahoo com-

To be substituted by even No. & date.

. OFFlCAE ORDER

Ex- post facto approval IS hereby accorded to reguiarrze the services. of - theA .
L followmg driver of Nursing School Kohat with effect from the date of appointment: -

i.e. 06/12/1994 as ordered by the honorable Services Tribunal,
judgment dated 02/07/2010 in Service Appeal No. 318/2009 on the. analogy of .
Mr. Sahib-ur-Rahman Driver, vide Finance Department letter No. BVIWFD/4--
48/2007/08 dated 12/05/2008 and Secretary Health letter No...SO-IlI/:-8-90/07

(Sahib-ur-Rahman) dated 21/01/2008. However ‘arrear of pay & aliowances will © "
be admrssrble from 14/02/2000

Mr Mlan Slraj ‘ : 'Dnver T -'”06/1.2'/1'954"”
-sd- - |
DIRECTOR -
‘F/No. 215/PHSA/Admn/Appointmeny/2012-13/5517-20 . - Dated.i_elo,nzmz
Cc
1. District Accounts Officer, Kohat. : —e—
2. Vice Principal, School of Nursmg Kohat for complrance under . -
. .. intimation to this office. - | .
3. . . Registrar, Services Tribunal Pakhtunkhwa Peshawar
4. Mr Mian Siraj Driver, School of Nursmg Kohat
‘ 9 "E’ %:‘
;;1; B2

DlRE(Pb

Peshawar - -



| VAKALATNAMA

D A 4P foviee 7340 Sotawar
- ‘ OF 2019 |

~ | | * (APPELLANT)

Jode/— 200/~ 23 ___(PLAINTIFF)
| ~ (PETITIONER)

VERSUS -
.., (RESPONDENT)
204,4@%7/‘ Lo (DEFENDANT)

e Jal/- w2+ S
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as

- my/our. Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and

- receive on my/our behalf all sums and amounts payable or

- deposited on my/our account in the above noted matter.

Dated.__ / /2019 % ;

CLIENT

 ACCEPTED
NOOR MOHAMMAD, KHATTAK

SHAHZULLAH YOUSAFZAI

KAMRAN KHA
& . o

MIR ZAMAMAFI )
’ ADVOCATES
OFFICE: |
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, -
Peshawar City. . -
- Mobile N0.0345-9383141
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BEFGRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Appeal No...1394/2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

JALAL-UD-DIN

Appeal No...1394/2019

................................ ORI Y o1+ -1 | F-Yo1
Versus

The Director E&SE Department Khyber Pakhtunkhwa and other...ReSpondents

Comments on behalf of Respondents No.1 & 3

Respectfully Shewethi |

Preliminary objections

That the Petitioner has got no cause of action, Locus Standi to file the instant
Petition

That the matter in the instant petit’ion is a close transaction as has already been
dismissed by the Honorable Peshawar High Court in W.P 4597-P/2018 decided
on 30-10-2019.

That the petitioner has not édded the necessary party in the instant petition

That the Petitioner has not come to this Court wit‘h clean hands

‘That the petitioner has concealed material facts from the Honorable court

ON FACTS

1. No comments.

2. Incorrect and baseless hence denied. The Appellant was initially appointed
against project post of PTC on temporary basis just for three yearS'oth.

3. That initially the petitioner was appointed as PST Community .School
Teacher on temporary basis under a project namely Community School
Teacher project for three years only. Later‘ on, on the recomme-ndation of
ADe'partme,ntaI Selection Committee the petitioner was regularly appointed on
the post of PTC but that was to be considered as a Fresh appointment as
mentioned in his appointment order (Copy of the appointment order
attached as,ahnex A). |

4. The depértmental appeal of the appellant was properly examined and
regretted on basis that the petitioner was appointed on the post of PTC on
regular basis but that his appointmeht was to be considered as fresh
appointment as mentioned in his appointment order. Therefore, he is not

entitled for pay fixation. Hence para No.4 is also denied.
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On Grounds

Pray

A.
B.

0

Incorrect. Hence denied. As elucidated in para-3.
Incorrect. Hence denied. The respondent being bound by law acts in

accordance with law and while doing so no provision % law has been
violated.

- Incorrect and baseless. Hence denied. As elucidated in above para-3. -

. Incorrect. Hence denied. The matter in the instant appeal .is a closed

transaction as has already been dismissed by the Honorable
Peshawar High Court in W.P 4597-P/2018 decided on 30-10-2019. So.

~ the appellant is not entltled for the pay fixation as prayed for. (Copy Of

o Om @

The Judgment is Attached As C)

- Legal, needs no comments. However the respondent does not violate

any o and provision of constitution.

- Incorrect. The case of the appellant is totally different from the one

referred in the subject para. The petitioner was regular on the post of

PTC but that was to be considered as a Fresh appointment as

mentioned in his appointment order, Therefore he is not entitled for pay
fixation, as prayed for.

. Incorrect. Hence denied. As elucidated in above para-3.

.Incorrect. Hence denied. As elucidated in above para-3.

That with the kind permission of the Honorable Court, The respondenté

may be allowed to take any other grounds at the time of arguments of
the instant petition.

In light of the above stated facts and legal position, it is humbly

requested that the case of the petitioners may kindly be dismissed.

Respondent 1:

Respondent 3:

1y
Darector quc ion

Khyber Pakhtunkhwa

Education Officer
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BEFGE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No...1394/2019

JALAL-UD-DIN ...voevievereceeereens i e ena——— erieereeenee.. Appellant
, | . - Versus .
' Thé Director E‘&SEDepartmeh_t Khybe'r»P,akhtunkhwa and other...éRespondents

Comments on behalf of Respondents No.1 & 3 {

Affidavit

" We the respondents do hereby solemnly affirm and declare that the contents of
the accompanying para wise comments submitted by the respondent are

correct ‘to the best of their knowledge and belief and nothing has been
concealed from this honorable court. | | |

‘Respondent. 1:

Dire‘ctor Educatidn
Khyber Pakhtunkhwa

Réspondent. 3:




Authoritv Letter o

Mr Munawar Khan /focal Person of (Lttlgatlon) District educat:on Offlcer_
Khyber is hereby authorazed to submlt parawise comments ln the court on the

behalf of reSpondent

i
j
District edugatio Officer '
NMD ' !
[ .
i
i
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RN AGENCY EDUCATION OFFICER KHYRER AGENCY AT JAMRUD, o S
L APPOINTMENT, | C T e
Pt ' Consequent upon the selection of Depanmental Selection Commitiee the ‘
> following PTC Fresh (Male) local candidates of Tehsil Bara Khyber Agency are hereby uppointed

against the PTC posts on regular busis (Non pengion-able) at the school noted aguinst their name in
BPS No (07) of the National Pay Scale@ Rs,(3530-190-9230) PM plus usual allowances as
adimissibile under the Rules in the interest of public service, i
S.No | Nume/Father Name Posted at Rermarks :
0l Hafeezullah Amin S/o Zari [ GPS  AlluDhand  Bara Khyber | Aguing vicant :
Jan BCS Said Rasan Kili Agency, PTC post
. - i Khapur Tacrah,
- 'M-W‘Tﬁzlhuﬁ?ﬁiﬁv\shfnq c/e :Z:;ji R waga Chara Rra Knyber -=do -
Sikundar Khun Agency. . R
03 Najeebullah  S/o Shahbaz | GPS Zafar Kil; Tirah  Khyber -y
Khan Agercy..
04 Shamsudin Sto Suitan | GPS Chooar Lakks Bara Kiyber - i
Muhammad Agency.
05 Khan  Sher S/o Sabz Ali | GPS Tand; Bughdad Khel Bara - (f0=-
’ Khin Khyter Apency, _
06 Musafar - Shah S/o Khial | GPS Sarka: Kamar Bara Khyber --doe..
Noor Agency.
07 Mukharif Shah S/o Abdul | GPS  Ghan Kamar  Khel  Bury - do.-
L= | Wahab Khyber Ageney.
087 Shah  Hussain  S/o  Gulat | GPS Mothray Dads Nika Akn --d0-s .
_ Khan BCS Habib Shah Killi | Khel Teerah Khyher Agency. ¢
- 09. Jalalud Din S/o Shamsu Din | GPS Hukam Khan' Kili Barx -~tloy-- -
e BCS Shakirullah Killi Sepah_| Khyher Agency.

; 10 Shuh iMuhammad S/o Shak | GPS Benuy  Arbub  Kili- B “doee

,;"T‘“,"' —_— -._-l_“ TTELSen O3 TR T e e i ! e . D i it

i Y Muhammud Kitli Teernh 1 ‘

- 'l T ArfKhan S/o Alam Khan GPS  Benay Arbab Kiti Sara | - =il

] Khyber Agency.

i’ 12 Rehman  Gul  S/a  Abdul | GPS Stori Khel Almas Kili Bara --tlo--

f Amin BCS Haji Rasonl Din Khyber Ageney.

Killi Teerah
13 Rahim = Shah —S/5 Khiui | GPS Ston Khel Almas Kili Bary -t
{| Badshah ' Khyber Agenay.

. 14| Misal Khan = S/o  Fazali | GPS Mothray Dada Nika AkaKhel | -.do-.

, Rithim ' Teerah Khyber Apency.

f 1S Javed Igbal S/o Mazrut Gul | GPS Sarkai Kamar Bary Khyber --¢{0--

BCS Koki Khel zioddin Agency. ’

'; Mustik , i

16 Amanullah S/o Asmatulluh | GBS Ghan Kamar Khel Bary = do-- 7

: Khyber Agency.

. 17 Muhammad Akber s/0 Hunil | GPS Khumatang  Bara. ~Khyber

K L y Gel - . i ATicy.

TERMS AND CONDITIONS.

Lo The Appainiee will 1alie over charge on 17972009 (ulier the reopering ol sehonlys
after sumimer vacations) w thetr respective schools. Charge report shoald be P
subrnitted 1o all concemned. ‘
2. The-appointment of the candidates is made purcly on temparary basis and is
ltable to terminate withdul assigning any notice. -
A If the candidute wishes to resign his post he will he give nne monrh prioe notice
or his pay for une month will ke forfeited in licy thergaf,
%, Their documents, Date of hinh, NIC and Domicile cenificare should be checked
“before handed over charge of the post and attesied copies thereol” may be kept
on record of the school/offiee. '
ot ) 0’7/25)'?%;, :’l‘:{j’:‘:‘:'d Produce their Health and Age centificute from the Ageney Surgeon ‘



"
rrotd .

6. They muay not he handed over-charge if heois below E8eyeurs and abave 36.
years,

7.0 they fails 1o report their urrival within [Sedays of “the issue ol (hig
appointment order ther it will be trested us concelied, ‘ '

8. No salary may be druwn before the verifications of wll the westimonials from 1he
“quarter concemed., ) . . .

9. If any technical legal flaw is pointed our, the appetsiment will siand g
cuncellest. o ] : o . ,

HO. They will not he entitled for pension/commutation-and G P, Fund emojuments s
per Gavt: policy. However they ure entitled for C P‘Fund:; B

e R i ~ gl
. (HASHIM KHAN)
AGENCY EDUCATION OFFICER
KHYBER AGENCY AT JAMRUD.
< Endst Nod3 sV — %32 l:Ql'Esluh:/C-f:-.f\/m.l[I/l-<hy, « Duted Jamrud "10.__'/.2._/_.2/3(“)')

Copy of the uhove is forvarded 1o the;. . o .

i, Dirccror of Education FATA (NWFP) Peshawar,

2. Politicul Agent Khyber Agency at Peshawar,  +

3. Agency Accounts Officer Khyber at Jamrud,

4. Agency Surgeon Khyber Agency at Landi Kol

5. Principul/Headmastiers concerned.

- 6. EMIS Coamputcr cell locul affice. N ‘

h 7. Canmdidules cancemed. ( L ‘
e e N e romy T h S :-/l'. ‘ e e ¢
mee e N = T A T

AGENCY EDUCHTIRN OFFICTER
RHYBER AGENCY AT JAMRUD
’ 7 _1.’
-~ .
ﬂj_,ﬂ S o T aea Lo
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PESHAWAL mcucomu s BESHAWAR, - - S NS
(Juiticlal l)epumfwu[). o ..

.2 No. 4597-2/2018 alonnyitli
CIVE Mo, 2293-P7201%

JUDGILENT '
. ' | Date ot']'\e'm'ing.: 30,10.2019 -
Letitioner: . (duzar. Gul &« oil&e_&‘)__@u o
- MroSaadullgh Marwar, Adpeeate, . . L
: Re.s])o:_t_ganrs‘;(Dlt'ec}ox' E(luca_r_(_o_a_ﬂl‘_"l_}/}_.«f;.r o | ‘i'
etliers) by: M, Rab Nawar Khan ddG.
ivhes ' .
MQUAMMAD TBLATIM KHAN.J- Te |
Department of l:’.dg;caiii'un. FAT,;\;_:.i'n-_Orde:; fo .
) .'_.vt‘ ' .‘ . ) ECP

raise .‘litcr’acy' level, l:{uhched 'a::brojefc§ of
, -Community- Schools .under FATA : A.tmuul SRR ‘

_j Developrient Program ‘in the year’ 199B::till

20.10.2010 wherein, 956 schools were opened. 1"‘:.
| | e ER !;.".
. 4 ... . . '\.
. atwl lot_ul.:l?l'z (02 per school) were appolnted.” .. ; “
S5 “3 l’)l umw 2643 irrqlu!l.'.f'ta..-!l‘? zl’..el.j.t“?.“.“'”.}-"i" SRR
G }qw* 'fx_imd ,-:.Eii':d'c'i'“- b‘itub'ﬂ'dni in_'i;:,I.-‘AT A.' :innn,\{
wo i ucliooly werg . destroyed and | being non=: |

- Scanned-with Can




11052012 and

functionnd schools, it was declded 1o cloge the
same as the teachers were getling salaries

without porforming their duties. In meeting of

Standing Committee of SAFRAN held on _

21..12.2011; it was decided that the FATA
Sccrcuiqlat should regularize the services of

Conuminity School: teachers from their initial

re;nxitn}'ﬂeht'vide letters dated 16.01.2012 and |

A ——m——

26.04.2012. After. approval of Summary by

the deexj‘_nﬁé'nt of Klliyb'er 'Pakhtunld1¥va, the

Community. School teachers ~weré':,adjuste’nl_ _

against r;:gulaf postsféi." PST BPS-07 and in -

this respect, the  Secretary -Social Sectors

{ssued " notification - on

'Ll)o'

et
it

. .~ Scanned with Car
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prtitioners Gled representation but the same.
vias repretied on 29.08.2018, hience, this, writ

petition preferred by them under Article 199

of the Constitution of the Islamic Republic of

Pakistan - with  the followlng perspective

prayers:- ’ -

“It is, thercfure, most humbly prayed that

ot acceptance of this Writ Petitlon, In -
exercise of .the - exiraordinary N
coi:srlrur!qul Jurisdiction, this Hon’ble o
Court mtay graciously be pleased to: ' 0

a. Declare  notificatlon . dated =
29.8.2018 of the R No. 01 to be : .
illegal,  improper, - unjust,
discriminatory, “malafide, L
without-lawful authority and of by

no legal effect,

b. Direct (/xe'aut/xoril,'y fo regularize - B .
 the niral service of ihe
.pe{ir!ahers rendered. fn  the
Communlty Schools 1o the
regular- service for pensionary
and other benefils,

¢. Any other writ/order/ -dlr»ecn"c.m
L) deemed proper and Just in the
I~ clrcumstances of -the case be
also Issued/ordered/ given,”
Z. : l;lnving llcntgl‘, urgum{:nts of

leained: counsel for tho petitioners and learned

AAG on Lehalf of the officinl. respondents, “

- ..
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the project of Community Schools under the'

record with their valuable assistance gone <40 R P"”
o Lgar . . i X

through.

3 The tespondenis were on high-
nlcx:l.to submit their comments accordingly,
the respondents No. 1,: 2 and  5. “jointly
submitied their. para;»vise comméxits_. True,

that the petitioners were initially appointed in.

I-‘ATTA Annual bevelopm‘ent.Prbgram 'm'trh.c?
ycar 1998 v‘/herevin;- 1912 fegchelrs (02 per %
sc.llo;Jl). wc_-:re' ap’ppilm-cd including the -
peti.tiéln.e"rs 0a PS’I‘ Pééps in Lhe year 2003 ‘but -
due.'to'th‘e'law and 'drder si‘tuatio'n’ in FATA,
some schools wcr;c xiion-ﬁmct'ional but even

then the,_ petitioners .‘w'ere "regu.lhu.riz_ed after

mxmuhg- all the: codal ffo@glides by the
fcépondents. " Now :-the're.- arises f;acmél
Coﬁltqvp'rhy that Ll'xc.community. schoois wete . L

functional or non-functional in FATA,; thug, it ‘
' . R T

Scanned with CamSc¢



- can- be agitated before the Civil Court. In

'Mu/:am(udd,‘ 2005 S_CMR- 1542 '_S_'Up_.r-c;'pc

lends Lo actual comrpvar;jx to- utter <icc\‘n;‘a3. :

that the 59h09l3 were functional ';or non- i |
[unctional, The writ pelilli,o_l% in.vicw of factual
conlr.ovcrsy i3 not at. all maintainable. Th-o,
conslit}uliiona'l jurisdiction of this court woufd

seriously be barred as such like controversy .

support of the malter being of factual

controversy wisdom is derived from 2005

PLD 347 Supreme Court titled Mst. Irshad

Begum and 2 others vs Multannad Arshad,

2005 PLC 366 Supreme Court titled Perves

Alam, vs Pokistan Da:‘ry Pfoduc!s (Pyt) Lud, '.’;.

 Karachi, 2005 SCMR 1650 Supreme Court

titled .Mu/mmnmd, Ayub s Ghulam

1

Court titled Mulammad Ramzan Vs

A;lc!!!io'::al Distriet Judge, Multan, 2004'

.L’LQ 2013 Subrc'n‘wi C_Q‘_“_'t. titled. Rtinz

X
+ "'

Pen



Aluned Malik vy Admm!.s'frmwr,' Ai'!mq,fqipfn_l'

Corporation Ba‘hrzwaljmr‘, 2004 SCMR 1602

Supreme Court titled Mulammad Safiar

Abbasl vs Aamir'l"rx.r Mallk, 2004 SCMR

1521 Supreine Court titled Mst. Hanifu Bibl

vs Munawar Alunad, 2004 _SCMR 979

Supreme Court titlied Mirza Abdul Relunan

vs Deputy Commissioner/ Returning Officer,

Attock and 2003 SCMR 225 Suﬁn‘gmcCourt

titled Commanding Officer, Frout!cr Works

Organization, - Karqc!u’ s Haji AQd::l

-

Waheed,

i

4,

has no force, which is hcx'eby dismissed.

Announced,
Dt 30102019

In view of the above, this. petition ‘

'

Phe &
—_— .
e

\’

BRI

L :“.g?.
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