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iiJunior to counsel for the appellant present. .Mr.
m

Muhammad Jan learned District Attorney for the

1.10.10.2023
]
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respondents present. i;.•rr
I i(

Junior to counsel for the appellant requested for2.I sel is busyadjournment on the ground that senior coun
' !

before Worthy Peshawar High Court, Peshawajr,, To
i

up for arguments on 17.11.2023 before D.B. ^.P given to
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come
H
II

I ;the parties.
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(Rashida Bano) 
Member (J)

(Muhammad Akbar Khan) 
Member (E)
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ih[8‘" April, 2023 1. Counsel for -the': appellant present. Mr. Muhammad Jan,
;

District Attorney for the respondents present.

Learned counsel for the appellant seeks adjournment in order2.

to further prepare the brief. Last opportunity granted, failing which

the case will be decided on the basis of available record without the
kfst

arguments. To come up for arguments on 21.06.2023 before the

D.B. P.P given to the parties.

(FareehliT^aid 
Member (E)

(Kalim Arshad Khan) 
Chairman

*Fazle Siibhan P.S*

Learned counsel for the appellant present. Mr. Fazal Shah21.06.2023

Mohmand, Additional Advocate General for the respondents

present.

Learned Member (Executive) Ms. Fareeha Paul is on leave,

therefore, bench is incomplete. To come up for arguments ono
10.10.2023 before the D.B. Parcha Peshi given to the parties.

(Salah-ud-Din) 
Member (J) .*Ncieem Amin*
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ILearned counsel for the appellant present. Mr. ^Naseer-ud- 

Din Shah, Assistant Advocate General for the respondents!

for the appellant requested for 

adjournment on the ground that she has not made preparation for 

arguments. Adjourned. To come up for arguments on 12.01.2023

23.112022

Learned counsel

before D.B.

V

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

Learned counsel for the appellant present. Mr. Muhammad Jan, 

District Attorney for the respondents present.

Learned counsel for the appellant requested for adjournment 

the ground that he has not gone through the brief of the instant 

appeal. Adjourned. To come up for arguments on 18.04.2023 before

12.01.2023

on

the D.B.

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

, I
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Because of strike of the Bar, this matter is adjourned to 

28.10.2022. Office is directed to notify the next date on the notice

14''^ Oct, 2022

board as well as the website of the Tribunal.

(Kalim Ais&Wd Khan) 
Chairma^n

(Fareeha Paul) 
Member (E)

28.10.2022 Learned counsel for the appellant present. Mr. Naseer-ud-Din

Shah, Assistant Advocate General for the respondents present.

Learned counsel for the appellant requested for adjournment

on the ground that he has not made preparation for arguments.

Adjourned. To come up for arguments before the D.B on

23.11.2022.

(Mian Muhammad) 
Member (E)

(Salah-ud-Din) 
Member (J)
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03.11.2021 Junior to counsel for appellant present.
i

Javid Ullah, learned Assistant Advocate General alongwith . 

Munawa'r Khan ADEO for respondents present.
•v

Reply on behalf of respondents was submitted. Request 

for adjournment was made on behalf appellant. To come up 

for arguments on 08.02.2022 before D.B.

(Rozina Rghman) 
Member (J)

8- 1-
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30'^ May, 2022 Learned counsel for the appellant present. Mr. Asif 

Masood, DDA, alongwith Munawar Khan ADO litigation for 

the respondents present.

Learned counsel for the appellant seeks adjournment 

in order to properly assist the court. Adjourned. To come up 

for arguments on 03.08.2022 before D.B.

(Kalim /Arshad Khan) 

Chairman
(Mian Muharnmad) 

Member{E)

Rrzf^ D£>
W-f-T "to I ^ "4^



Junior to counsel for the appellant present.31.03.2021
I

AddI: AG alongwith Mr. Munawar Khan, ADEO for 

respondents present.

Written reply/comments not submitted despite last 

chance. Representative of the respondents seeks further 

time to submit written reply/comments. Request 

regretted.

./

.1

To come up for arguments on 14.07.2021 before

D.B.

(Atiq Ur Rehman Wazir) 

Member(E)>. . >'VI / ^ ' ;
t
i
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Mr. Umar Farooq, Advocate, for the appellant present. Mr. 
Munawar Khan, ADO alongwith Mr. Kabirullah Khattak, Additional 

, Advocate General for the respondents present and requested
be granted for submission of written 

reply/comments, therefore, last chance is given to the 

respondents for filing of written reply/comments at the costs of 
Rs. 500/- on retrieval of which, the same shall be paid to the 

appellant. Adjourned. To come up for written reply/comments 

and costs of Rs. 500/- on behalf of respondents before the D.B

on 03.11.2021.

y"

14.07.2021

that ■ 'tinne may

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

4
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Since the Members of the High Court as well as of the 

District Bar Association Peshawar are observing strike today/ 
therefore, learned counsel for appellant is not available today. 
Mr. Kabirullah Khattak, Additional AG alongwith Mr. Munawar 

Khan, SST are present.
Representative of respondent No. 3 seeks further time: to

. X ■

submit written reply/comments while neither written fe|3ly on 

behalf of respondents No. 1, 2 &. 4 submitted nor any 

representative on their behalf is present, therefore, notices be 

issued to them for submission of written reply/comments for 

31.12.2020 before S.B.

22.10.2020

/

(Muhamm I Khan') 
Member (Judicial)

31.12.2020 Learned counsel for the appellant present. Asst: AG 

alongwith Mr. Munawar Khan, ADEO, SO for respondents 

present.

Written reply/comments on behalf of the respondents 

not submitted. Representative of the respondents seeks time 

to submit the same on the next date.

Adjourned to 23.02.2021 before S.B.

\

(Mian Muhammad) 
Member(E)

Junior to senior counsel for appellant is present. Mr. 
Kabirullah Khattak, Additional Advocate General for the 
respondents is also present.

Neither written reply on behalf of respondents submitted 
nor representative of the department is present, therefore, 
learned Additional Advocate General is directed to contact the 
respondents and furnish written reply/comments on the next 
date of hearing as a last chance. Adjourned to 31.03.2021 on 
which date file to come up for written reply/comments before 
S.B.

24.02.2021

(Muhamm^Jamal Khan) 
Mem&e
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Learned counsel for the appellant present.02.07.2020

On the strength of judgment of this Tribunal dated 

02.07.2010, handed down in Service Appeal No.318/2009- instant 
appeal is admitted to regular hearing, subject to all just exceptions. 

The appellant is directed to deposit security and process fee within 

10 days. Thereafter, notices be issued to the respondents. To come 

up for written reply/comments on 02.09.2020 before S.B.
Deposited
feocess F.ep .a

jp A-

Chairman

02.09.2020 Junior to counsel for the appellant and Addl. AG alongwith 

Munawar Khan, SST for the respondents present.

Representative of the respondents seeks time to furnish 

reply/comments. Adjourned to 22.10.2020 on which date the 

requisite reply/comments shall positively be furnished.

Chairrnan

■
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. '24.02.2019 Learned counsej for the appellant present. Heard. 

The appellant was appointed against the project post of PTC in 

BPS-07/P1VI fixed for a project period for three years allegedly vide 

order dated 01.03.2004,

Consequent upon the selection of the Departmental Selection 

Committee, the appellant, being a PTC fresh local candidate, was
appointed against PTC post on regular basis vide order dated 

11.07.2009.

Learned counsel for the appellant could not demonstrate that the 

appellant is entitled to the pay fixation w.e.f 01.03.2004 instead of 

11.07,2009.

\l -. ^
,1

Opportunity is granted to learned counsel for the appellant to 

further prepare the brief To 

on 09.04.2020 before S.B.
up for and preliminary hearingcome

Member

09.04.2020 Due to public holiday on account of COVID-IO, the case 

is adjourned to 02.07.2020 for the same. To come up for 

the same^as before S.B.

Reader

t

A



a Form- A

FORM OF ORDER SHEET
Court of

1394/2019Case No.-

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge
.

1 2 3

The appeal of Mr. Jalal-ud-Din presented today by Mr. NoOr 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prope\ order please.

22/10/20191-

H Of
0

REGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be

>

2-
put up there ona/ g

CHAIRMAN

Nemo for the appellant.Od. 12.2019

Notices be issued to appellant and his counsel for 

preliminary hearing on 13.01.2020 before S.B.

\
Chairman

Junior to counsel for the appellant present
adjournment due to general strike of

Adjourned to 24.02.2020 before S.B.

13.01.20 >0
Requests for

the Bar.

Chairrna/n

f

1^
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J[" before the khyber pakhtunkhwa service tribunal.
PESHAWAR

72019APPEAL NO.

JALAL-UD-DIN V/S EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1 Memo of appeal 1- 3.
2 Education testimonials. A 4.
3 Appointment order B 5.
4 Regularization C 6.
5 Service book D 7- 12./
6 Departmental appeal 

Judgment
E 13. ■

6 F 14- 16.
7 Implementation order G 17.
8 Vakalatnama 18.

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK

advocate



£ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. 72019

Mr. Jalal Ud Din, PST (BPS-12),
GPS Hukam Khan Killi, Bara, District Khyber APPELLANT

VERSUS

1- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director Education Mergejd Area Districts, Merged Area 

Secretariat, Warsak Road, Peshawar.
3- The District Education Officer, District Khyber.
4- The District Account Officer, District Khyber.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR FIXATION OF PAY w.e.f
01-03-2004 i.e. FROM THE DATE ON WHICH THE APPELLANT
WAS APPOINTED TO THE POST OF PRIMARY SCHOOL
TEACHER AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAY.S

PRAYER:
That on acceptance of this appeal the appellant may kindly 
be allowed/granted pay fixation w.e.f 01-03-2004 i.e. from 

the date on which the appellant was appointed as Primary 

School Teacher by counting the previous contractual service
of the appellant towards regular service. Any other remedy 

which this august Service Tribunal deems fit that may also 

be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:

1- That appellant is a law abiding citizen of Pakistan and permanently 
residing at Malak Ghari, Tehsil Bara, District Khyber.

That appellant having the requisite qualification and eligibility 
initially appointed vide order dated 01.03.2004 as PST (BPS-07 

now BPS-12) on contract basis in Boys Community School 
Malikzada Arab Spin Darno, Tirah, District Khyber on the proper

2- was



# recommendation of Departmental Selection Committee. (Copies of 
the Education Testimonials & appointment order are attached as

A&B).

3- That later on the appellant was^ appointed/adjusted against regular
PST post at GPS Hukam Khan Killi, Bara, Khyber Agency vide order 
dated 11/07/2009. That till then the appellant performing his duty 

Quite efficiently and up to the entire satisfaction of his superiors. 
(Copies of the regular appointment order and service book are 
attached as annexure.............. ...................................... .

4- That the appellant preferred Departmental Appeal
respondent No.2 for fixation of his pay w.e.f. the date of his initial 
appointment i.e. 01.03.2004 in light of the judgment of this 

august Tribunal dated 2.7.2010 and subsequent order dated 
16.7.2012 but the same has not been responded within the 

stipulated period. Copies of the Departmental appeal, judgment 
and order are attached as annexure............................E, F & G.

5- That appellant having no other remedy prefer the instant appeal 
on the following grounds amongst the others.

annexure

C&D).

to the

GROUNDS:

A- That by not fixing the pay of the appellant w.e.f 02-6-2004 by the
respondents is against the law, facts, norms of natural justice and 
materials on the record.

B- That appejlant has not been treated in accordance with law and rules 
by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not 
granting/ allowing pay fixation to the appellant w.e. from 02-6-2004.

D-That similar nature cases has already been decided by this august 
Service Tribunal in service appeal No.318/2009, decided „.. 
02.07.2010, whereby fixation of pay was granted from the date of 
initial appointment.

on'

E- That under Article 38(e) of the Constitution of Pakistan 1973 state is 

bound to reduce disparity in the income and earnings of the 

individuals including persons in the various services of Pakistan, thus 

not allowing pay fixation to the appellant is utter violation of the 

above mentioned Article.



4^ F- That under the principle of Consistency reported in 2009 SCMR page 

1 and 19^6 SCMR Page 1185 the appellant is fully entitled for the 

relief met^ out to other employees of various departments.

G- That the respondents acted in discriminatory manner by not counting 

the previous service of the appellant towards regular service/pension.

H-That not counting the previous service of the appellant the 

respondents violated Rule 2.3 of the West Pakistan pension Rules 
1963.

That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
ap'pellant may be accepted as prayed for.

I-

APPELLANT
4

JALAL UD DIN

THORUGH:
NOOR MOHAM MAD KHATTAK

SHAHZULLAH YOy^AFZAI
&

MIR ZAMAN SAFI 
ADVOCATES

/• ■

/
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cAGENCY EDUCATION OFFICER KHYBER AGENCY AT JAMRUP.
APPOINTMENT.

Consequent upon the selection of IDeparimcnial Selection Committee the 
following PTC Fresh (Male) local candidates of Telisil Bara Khyber Agency are hereby appointed 
against the PTC posts on regular basis (Non pension-able) at the school noted against their name in 
BPS No (09) of die National Pay Scale© Rs,(38^230^ 10720) PM plus usual allowances as 

■ admissible under the Rules in the interest of public service.______ „ • _____________ •
RemarksPosted atName/Father Name________

01 ■ .. HafeezuUah Amin S/o Zari 
Jan BCS Said Rasan Kili

GPS AllaDhand Bara Khyber 
Agency.

Against 
PTC post

vacant

KhapufTeerah.
ore Kaga Ghara Bra Khyber 
Agency.

• -do-Muhammad Ashfaq s/o Haji 
Sikandar Khan

02

GK Zafar Kili Ttrah Khyber' 
Agency.

-do-^Najeebullah S/o Shahbaz 
Khan

03 •

Shamsudin S/o Sultan 
Muhammad

.GP.S Choor Lakka Bam Khyber 
Agency.^'

—di>—04

GPS Tandi Baghdad Khel Bara 
Khyber Agency.

Khan . Sher S/o Sabz Ali 
Khan

—do--05-

GPS Sarkai Kamar. Bara Khyber 
Agency.

—do—Musafar Shah S/o Khial 
Noor

06
I

Mukharif Shah S/o Abdul 
Wahab

GPS Ghari Kamar Khel Bam 
Khyber Agency.-,

—do—07

-do-GPS Mothray Dada Nika Aka 
Khel Teerah Khyber Agency.

Shair Hussain S/o Gulal 
Khan BCS Habib Shah Killi

08'

GPS Hukam ' Khan ' Kili Bara 
Khyber Agency. '

Jalalud bin S/o Shamsu Din -do-09 «
B(3S Shakirultah Killi Sepah

GPS .Benay Arbab Kili Bara 
Khyi'cr Agency.

• -do-Shah Muhammad S/o Shah 
Badeen
Muhammad Kill? Teerah

10
BCS Haji-

GPS- Benay Arbab Kili Bam 
Khyber Agency.-

—do—Arif Khan S/o Alam Khan11

GI^ Stori Khel Almas Kili Bara - —do—'Rehman- Gut' S/o Abdul 
Amin BCS Haji Rasool Din 
Killi Teerah

Khyber Agency.

GPS Stori Khel Almas Kili Bura -tlO"Rahim Shah S/o Khial 
Badshah

13
Kh^^^er Agency.
GPS Mothray Dada Nika AkaKhel 
Teerah Khyber Agency.

—do—Misal Khan ■ S/o Fazali 
Rahim

14

-do-GPS Sarkai Kamar Bara Khyber 
Agency.'

Javed Tqbal S/o Hazrat Gul 
BCS Koki Khel zioddin 
Mastak

!5

GPS Ghari Kamar Khel BaraAmanullah S/o Asmatullah —do—16
Khyber Agency.

Muhammad Akber s/o Hantf GPS Khurmaiang Bara Khyber
Agency.' 

-do-17
Gul

TERMS AND CONDITIONS.

1. The .Appointee will take over charge on' 1/9/2009 (after,the reopening of school.s 
after summer vacations) at their respective schools. Charge rcpi^rt should be 
submitted to all concerned.

2. The appointment of the candidates is made purely on temporary basis and is 
liable to terminate without assigning any notice.

3. If the candidate wishes to resign his post he will be give one month prior notice 
or his pay for one month will be forfeited in lieu thereof.

4. Their documents. Date of birth, NIG and Domicile ccnincaic should be checked 
before handed over charge of the post and attested copies thereof may be kept 
on rword of the school/office.

5. They should produce their Health and Age certificate frx^m the Agency Surgeon 
concerned.
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6. They, may.not be.handed.over/charge-if-he; is beiow; I S-years -and abc-i^e- 
years.

7. [f they fails to repon their arrival within 15-day.s of the issue of this 
appoinlfneht order.then it will be treated us cancelled.

8. No salary.may be drawn before the verifications of ull ihe icsiimonials Imm ihc 
quarterconcemed.

9. -If any technical legal flaw .is; pointed out,, the appointment will stand as
cancelled:. .......

10. They will not be entitled for pension/cbmmutation and G.P.Fund emoluments :i.s 
per Govt; policy. However they are.entitled forC P Fund. .

•, -
(HASHiM KHAN)

- AGENCY EDUCATION: OFFICER 
.KHYBER agency aT JAMRUD.

Endst: No - - /Estab:/C-6/Vnl-r[l/Khy
Copy of the above is forwarded to the;- .

1 - Director of Education FATA-(tTWFP);Peshawar.-
2. Political Agent-Khyber Agency at Peshawar. . -.
3. Agency Accounts Officer Khyber ai Jamrud. ..

"4. -Agency Surgeon Khyber Agenc.y:al;Landi Kolal ; .-
5. - Principal/Headmasters concerned;-- •
6. EMIS Computer cell local office.
7. Candidates concerned.

Dated Jamrud the // / ^/2()()9

• .>•

AGENCY EDUCATION OFFICER 
KHYBER AGENCY .AT JAMRUD

.•

4
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The Director, Education Merged Area Districts, ' ^ ^
Merged Area Secretariat, Warsak Road, Peshawar.

DEPARTMENTAL APPEAL FOR FIXATION OF PAY w.e.f 
01-03-2004 TILL 11.07,2009

Subject:

Respected Sir,

With due respect it is stated that I was initially appointed before 
your good self Department vide order dated 01.03.2004 as PST (BPS- 
07) on contract basis at boy's community school Malikzada Arab Spin 

Darno, Tlrah, District Khyber on the proper recommendation of 
Departrnental Selection Committee. After appointment I have submitted 

my arrival report and started performing duty at the concerned station 

quite efficiently and upto the entire ^tisfaction of my superiors. During 

service on contract basis I was apppinted/adjusted against regular PST 

post at GPS Hukam Khan Killi, Bara, District Khyber vide order dated 

11/07/2009 and till then I am performing my duty with all zeal and zest. 
Respected Sir, the previous service i.e. w.e.f. 01.03.2004 till my 
regularization has not been counted. That I am fully entitle for pay 

fixation for the period w.e.f. 01.03.2004 till 11.07.2009 which has 

already been awarded to other employees ori the judgment of the 
Honorable Service Tribunal, Peshawar. I am feeling aggrieved from the 

inaction of the concerned authority by not fixing the my pay w.e.f., 
01.03.2004 till 11.07.2009 preferred this Departmental appeal before 
your good self.

It is therefore, most humbly prayed that on acceptance bf this 

Department appeal my pay may very kindly be fixed as regular 

service w.e.f 01.03.2004 till 11.07.2009. ' “

Dated: 26.06.2019.

Your Obedientlyif
3ALAL-UD-DIN

PST GPS Hukamam Khan Killi, Bara 
Distrid; Khyber
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BETTER COPY OF AKNEXURE ^

BEFORE THE lOIYBER PAKHTUNKHWA SERVICE TRIBUNAL ,
PESHAWAR

SERVICE APPEAL NO. 318/2009

Date of \r.stiiuiion 
Date of Decision.

21-.02.2009 
,.02.07.2010 v

Mian Siraj, Driver, School ofNursing, Koliai. 
Village & P/O'Bilitang Tehsil and District ICohat Appellant

VS
NWFP' (K.P.K) ' through .Secretary Health i.Government of. I- j

Department Peshawar. ■ ■ '
Director provincial Health Services Academy, Peshawar-. 
Accountant General, N'WFP (K.P.K), Peshawar.
District .Accounts Officer, Kohat

2-
3-

Respondents4-

AFPEAL UNDER SECTION Y'OF THE NWFP SERVTCE
TRIBUNAL ACT 1974 FOR FIXATION OF PAY WITH 
EFFECT FROM THE DATE OF APPOINTMENT AS PER
NOTIFICATION DATED 30-7-20.08 ASilS DONE TO THE
OTHEB EMPLOYEES AGAINST WHICH APPELLAMT 

SUBMITTED HIS DEPARTMENTAL APPEAL D.ATEILI.Qz 
M-2008 BUT THE .SAME .TS NOT .RESPONDEO DESPITE

: LAPSE OF 90 DAYS.

For appellant 
.For Respondents

Mr. V/aqar Ahmad Seth, .Advoca.te
Mr. Sher .Afghan ICl''iattak,\Addl: Advocate Geneial

Mr. S.u'ltan Mehmood Ichattak 

Mr. Noor Ali Khan

.. .Member, 
-.-.-.Member

.JUDGMENT
SULTAN ME'i-DHOOD IG-IATTAK MhMBER;-

the appeal, the appellant namely Mian Siraj 
Family Health Project in the year 1994. Oh winding 

31 -12-1999, thcFinance Department created'posts

According to the 
wasappointments; made in 

appointed are .Driver in 
up pf the^^icl project on

r



break'.. The 'of Drivers on .fixed pay.of Rs," 2500/' per month,: without any 
appellant’was accordingly appointed as Driver Nursing School Kohai vide 

■ order dated 19'7-1999.At that time number of. other employees' were ■ 
aopointed on regular basis but the same was discriminated. Respondent No, 
‘vide Istier dated zl-N200S for the Trxed employee nam.ely, Sahib-Ui - ■

simiiarW placed employee like appellant. .
of all other Dr.ivers into

1

Reh.iman Driver into regular who is
therefore resoondent is requested fo.r conversion c -^nnQ

The Finance Oeoainment vide letter dated 1 2.5.^OOb g-ave- ■ .
of Drivers on fxed pay inio payregular pay scales 

concuiTence for conversion lor the posi.s
accordance w'itli the said concuiTence.. 'NoUncalion was 

17-5D00S, wherein the appellants name-
fixation of

■ scale No.l and in
issued bv re'soondent No.2 on
aDDearecfat si No. 7, bui -w-th unmed'iaie effecr, wher.eas pay
odev eraUoyees was ior.e ...ills effca mm .lie date of awomtraenl. Fee.mg

.aecn-ieved the-appellant submiried, his deparunental appeal on .
'■ bT-wlth no response within the stipulated perioQ, hence this app . -

prayers that on acceptance of the appeal the .respondents.be;.ur^eo iod^ 
the oav of the aopellant from, the date of initial appointment in datea.uf U ,

■ 7o08 along-with arrears to bring 'n at pat whh the length of servme w,th .uch .
. fD rel.U as may deem ut-ln the crcumstanoes.of the case may also be.

granted.

n-.e „50C.n.de„.s hi»= fded thr.r wnt.en rep..;,, f *0'
. fost of the aooellant and stated that the case of the appellant is d,..feren.

■;vom ..,,w case' o. dd.e, ecp.cy-e. end -.iw. dw »» W”- 

H.sW, noiec. on.d-U-199dp .he 9™!“ ind.s

“impNfrriN de w. d.odg w
-“'“:!!Nd’«T“:':dfyrdy:i.uc,.,n,edn

7
Faniilyin

wiin 
b i iTi,

heard and' record penised/\rguiTients
the F-airiily Health 

1-12-
3, As&b. .I-PP.™; - 2-^“^^

;TNheDiToTted as Driver ,n Nursing School KcDat vme
- ■ ,0.7^1999. As per entry m the serv.ce Dool lU

Ixed pay @ Rs'.'doOOo

in
on j

office order datea 
appellant was later on 

inonih vide order
.Pd ..pP. of F.nddCd

' ■ ' of the appellant ■was.per i2D-2008, De postDepaiimenfs letter aateo
■1

-TES7“ED. '
'd-\

J
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revened to BPS-4 o.n regular side, vide Notuipatron dated 17O-2Q0S 

of resDondenl No.2, but wHb immediate effedt.
of the appellant..,s that ,n the hght 0l .̂ 
d-^'ea 30-7-'^00S he is-entUled is rixation ot his pay '' .clc-i-ea j - .1 V'■ 17 S "^noS the Sahib-Ur-Rehman,
his initial -appointment instead io, ,150

aced employee. Moreover, respondent No., 
letter dated i5-10-200S to respondent No.4 ,n tavor o

fixation Of his pay from the date of appointment.

Observed that he -vill not be entitled to aiT.ears up to

,1

1similarly -p 
addressed a 
■the appellant tpr 

However..-it was 

' 3.0-6-2008. '■ to remand 
with the . ■;

In view of the above the Tribunal deems it appropriate 
of the apoeliant to the respondent Department

OfsiH his claim with regard to entitlement ot. hxation
,n the light of the atoresaid

4.

direction to ,
qT h''^ oav from -the date of appommient

«el! as case of Sahib-Ur-Rehman

accordance with iaw/rules on nie is''VsDosed of m the .

consigned to tne lecoi'.!.

Dnver, strictly m i
5

within, a, period of one

abov

ANNOXJ^'C'ED

nI i.

.u
t\

,>\ /
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Wmm
(Appollani)

iVl-!Nvj:)

C'‘''.'ci"U'.>cni '.'I ''xVVl'l' {’/v.l'.K )
-Iccicuii-y Ikmliii ;')ci''ai'liiiv-iii,
.rv,n:mo]--. i-'ruviimial Hcaiil' rvicus: Aciuj;:ri'\y. r’csliawar. 

• .'.ccnvmUml. NWl’T (N.r.K;, I'cLiiawai'.
■•'.. Oisirici Acco'jjil:; Oniccr, K.u'a;:!,

■ -
(Rcspoa/J-^nUi)i

, :P TRinuMAi.s Ac:y,_\^i'\'
" ■N.1K l-iXA'ntjM hi- P-VY wi-i j) PROM THB D,'\T£ 01- '

'AANmtmi-mt as rnrvNOT11■;iC/vnoN oatri;^ an.?.2no:M s\s is
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TMi; SaMIv- 18 NOT u. BSPOt-inr-o

:

^P?J■
':"AVNiO 10.1 \ .2im , HUT 

•iWo'.'. 1 a-iSPITP, i:.A[VG--. af 90 DAY.S.

A'l

• :
i mi:\

iN;. •T;;-.;ar Al’iiiad oclli. /\lIvoc:ia: 
• Nir.i-ia.-.r Arc^ait Klrallak.
' AC-.;;: /Advociko Gciicra!.

A... Vor appcltmir •
i

1

T'or rcspundails

m-'u-
ft-sla - A

a;l,ii; la lial.l.iA.

.Ail lAlran
..Member 
,K'[m'abcr ;

i

\
i

• .Uj.OCtiVll~TiT
.!

iN;lAi-!_ivlJjMiVAXn2JsM JNj'AillAiA'
t;

■ i !■

a;'. m.aU: in i!u-. appeal. ll;c -.iapeil;;. i. i\;,,-irclv. Mian Siraj. wakG'A^'-'^iiA.od .

-. . b ..i;-
-i- 1 -liver ;u rarnriy .plcNbi l-'i'ojcci u lire year .9TI.. e.'u winding, up qt lUc snid , ,• 

d -'.m .> 1.1 T! ‘T.-.’. die I’u'i.ui'.A' ..'■.'pai'.i.i-.iin A-reaivd juv-M oi iji'ii'ci;: uivji.'a.'d

•:•

*,
A

lAj. 2ii0(l.-'- ilci' nA.iiiih. wT'iii-.-.u any prenk. The appeiiaui w'-.u; a ;cm'dii'‘‘iY-j •

lm.:d l9.7,lP'1n. p.i ih;-.:• I '-'i;I- 1.GO •

I

re .appuii'^cd on reiyuia.r basir. bul iTcl-.w.-, ;uiiub>:i- of. Ollier employ:

M. 3 -3 a )u,lo
^ !;
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■i

m ■:
; i

yN.:i il'Al.(
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•: •
;i.11*1 Mil I'll I, 1- ..vu!r< k-ll'Jl'-- daUll -.11 .i' 1

ialiibruijKclmiuii' Driver juU*.rcvAilar
■ ■: ■■ .. t' -, ■' ’■' n ■" ■

Miluycc like :iiJiH:lhinl., i''-oi)Uii'.|cnl

il o\;u;r Drivers into rcgulT\r pny:scales, 'pie ■

ill ^1-I'ii iiiu:il v 'k,.it-I; •: i;;

I I _cuiiii-.*;/iU: ,1 !,■

i •il-.j. will') i:‘. :aii‘iil:i'iiy )ilai:i i. : iI' *
. ■■

."C-fvic.-’-icd fur i-'inversiniv n.

.'.‘^cpai-'iuv;:-.: ’.•Ivlv. Uaier J’iv 1 i'i;x2()0o i^avc-cr*iieiirrc icc lor‘.••uiivcrbiiv.il’r

• •.*■

r.'-

• 1 aiul in accordaiice wilhray Scale M

■ad concvu'rciicc. Malil’i^^aLicii v,-.u:i lasucd by respondent 4o.2 on 1k-5.200o,

nh i I.;'.''.! ; I■ iiiU1 ;•* iv.-i::• i:. I'l 11.

l: 1
7-

- ’ivl;'. r*;in.,-Ihc uppeUaui's naiuc .appvared'al o.Mo.7^ Iml• wilh iiinmcdialQ dlTpel,
.

S.a-a.aet pay I’lsarnai orultair r.ivijiD.yccp wa;; cJoiie vviUi clTedllVoni'lhe tlaleof

• jippv'lianl sitbiniired liis departipcnlai-app-ail ' ••irPvncn'.. l-'eelii',--. auerievv'd.. ;. I

V

1'■d. 1 1.2()0S. but vvitb, no ro.iior.ic \;'.iti'.in the stipulated |ei'iod, hcpec da's

•,rvvidi the prayer that oir epunicc oL' the appeal, tlje respond.ints beac.
■

tk-.’-ied to n.s die. pay of llic app dlan- Troin Ihc dale of inilinl nppoipiinc.al ••
, , d y , j. ,--p- p • y •

ear;;; Ui bi'int^ it at par with Che .Icii'itllv'or. ■

! • • k ■ i
may de.aii ftt-in-llu: ciraiinslanccs ofl-icca.sc

•a! Ill 12.5.2i'U;'. aliuiV.-'.vi; .1 ar

-.icc wi.ih such oiher relief a.-, 

also be ^.ranted.

Ihc re.-ipoiukaiLs h«ve h.cd lliyir vyriUen replica, wherein, Uiey rcfii^cdi l

liic CLisc'of die appellaiU is dilTerci'{i frDn:t

*5

I
r.

i

C-

I ill'.; ••ipp'.nlaiit -.iiiCi: ; 11 d lb;la

lib .7 :I

cask oi; oihcr cnipkiycc.-. nrd lUai iu; \ 'a:i appoinbai in I'a.mViy VIcailh id'ojcv.iI.

s ;/
-■ b. 12.1004 dll dic.-projcct !;h: i.c. 3 1.-.2.1999. He'was adjusLcd 

onny. Sel'.Oijl on 1-1.2.2000 ••..i-per 

Mnieovn,;-.

I • as Dr.vcr .4
1 h

:
niryr.niadc in his service book on fixad pai/ ,

. hi\ ii*;Jii to reiiidar l1PS-4 vide li.n^iiKC 

• ici;iiociu. a I li.aiiiculiwo vla'v,P..v,:00 •, wuh iniinediale effect. As su>'i; he 's ‘ 

n.-l'Cyitilled lo Ihc relief elainK'-l by h,

/
•.v:;

I

i
I •I i..t. : - I

V,

! Aryiiinenl . la-ai-.l ;nnl r..••iM'd pi, •ii;;;: ii ATTESTEDJ
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■■ 11;,;

''‘'-ir. I'j'M I'.it h
llic. J•■;llnily [K-iIlli’

on 3 1.12.1 In: 

''■niv- >j]T\cc order dnicii 

appdlaiu was lalcroh adjuatad ns' '

I'

nlr.ri,: ii|-i of !j,c 1 I

;i::
II :-;t|

As i>or ^niry H, ih,:

P^'y Oh !n:;.2300/-
Driv-,-: •i Ij.xccI i

A ,d.2.:000. U.c
■ ■ '■ ■na.ee Dcpaae.emd IcUca dalcd 12.5.200S; die«rm

p ■p!i
i' ' ^ 'tt: r::.-

\
po^t of die :5j)pclinni

; t • *

Notihc:iil„n dated- 17.5.200S of
■ ■:d KI ■

h '■■ 0

'■'--d'-’o.'.-d-.ni but

Is-'i
iiniocdialc efid

"'C liglu of Finance D

■y-

s.-P I'iie.mr.in conicniion of the nppeilanl

- jO.7.2003 he ;is entitled ' ’ 

‘''PPOinimenuinsic.d of 12J.2l]n^

■ in

‘^P-'-hneni’:; letter dtned 3

I: I
P^iyli-o.M (he dale of

\
§■- •
^.v I nr-Iv.dii;n.-;i ■

pt.ced ,>iipla 

’oiicr dated- 1 .'T. i

of hi:; pay tV;-,.,

/ce. Moreover.- respondent No.2- 

■^^pondeiu No.4 in Wr of the 

' ‘V-M'iVMunnent. l-io.e.vcr, it u'aa 

30.6,2','i)y. ■■

, has = nddressed'

3 ‘'Pi'‘-'---nl ftir ia:;

3 i •p'::
- ' ' • dial In.; w j | (

"‘d be eiiiiilcLi ; -••' afi-cad-i
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Provincial Health Services Academy
Dept; of ^4ealth.Govt. of Khyber Pakhtunkhwa 
.Budhni Road Duran Pur Peshawar..
S # 09V2650861.2260109;'Fax # 09P 2261249 : • 
E-mail: phsa_peshawar@yahoo.com- - ,

nS PHSA 2
5d XA^

vOP.

To be substituted by even No. & date.

OFFICE ORDER

Ex-post facto approval is hereby accorded to regularize the services-of: the., 
following driver of Nursing School Kohat with effect frorh the date of appointment- 
i.e. 06/12/1994 as ordered by the honorable Services Tribunal, Peshawar 
judgment dated. 02/07/2010 in Service Appeal No. 318/2009 on the analogy of . 
Mr. Sahib-ur-Rahman Driver, .vide Finance Department letter No. BVl/FD/4- 
48/2007/08 dated 12/05/2008 and Secretary Health letter No...SO-lll/. 8-90/07 
(Sahib-ur-Rahman) dated 21/01/2008. However, arrear of pay & allowances will' 
be admissible from 14/02/2000.

m^mmm
Mr. Mian Siraj Driver 06/12/1994

-sd-
DIRECTOR

F/No. 215/PHSA/Admn/Appointment/2,012-13/5517-20 Dated . 16/07/2012

Cc:
District Accounts Officer, Kohat. -
Vice Principal, School of Nursing Kohat for compliance under 
intimation to this office. .
Registrar, Services Tribunal Pjakhtunkhwa Peshawar.
Mr. Mian Siraj Driver, School of Nursing Kohat.

1.
2.

.3. :
4.

DIRECTOR,rV
l/'
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vakalatnama

J^l/CCJL^7

OF 2019

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/)A/e
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as
my/our Counspl/Advocate in the above noted matter 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost 

I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted rrpatter.

Dated. J____ /2019

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK 

SHAHZULLAH YOUSAFZAI

KAMRAN KHA
&

MIR ZAMAN SAFI 
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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Before the khyber pakhtunkhwa service tribunal, peshawar

Appeal No...1394/2019

JALAL-UD-DIN Appellant
Versus

The Director E&SE Department Khyber Pakhtunkhwa and other...Respondents 

Comments on behalf of Respondents No.1 & 3

Respectfully Sheweth; 

Preliminary objections

• That the Petitioner has got no cause of action, Locus Standi to file the instant 

Petition

• That the matter in the instant petition is a close transaction as has already been 

dismissed by the Honorable Peshawar High Court in W.P 4597-P/2018 decided 

on 30-10-2019.

• That the petitioner has not added the necessary party in the instant petition

• That the Petitioner has not come to this Court with clean hands

• That the petitioner has concealed material facts from the Honorable court 

ON FACTS

1. No comments.

2. Incorrect and baseless hence denied. The Appellant was initially appointed 

against project post of PTC on temporary basis just for three years'only.

3. That initially the petitioner was appointed as PST Community .School 

Teacher on temporary basis under a project namely Community School 

Teacher project for three years only. Later on, on the recommendation of 

Departmental Selection Committee the petitioner was regularly appointed on 

the post of PTC but that was to be considered as a Fresh appointment as 

mentioned in his appointment order (Copy of the appointment order 

attached as annex A).

4. The departmental appeal of the appellant was properly examined and 

regretted on basis that the petitioner was appointed on the post of PTC on 

regular basis but that his appointment was to be considered as fresh 

appointment as mentioned in his appointment order. Therefore, he is not 

entitled for pay fixation. Hence para No.4 is also denied.
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On Grounds

A. Incorrect. Hence denied. As elucidated in para-3.

B. Incorrect. Hence denied. The respondent being bound^by law acts in 

accordance with law and while doing so no provision 

violated.

C. Incorrect and baseless. Hence denied. As elucidated in above para-3.

D. Incorrect. Hence denied. The matter in the instant appeal .is a closed 

transaction as has already been dismissed by the Honorable 

Peshawar High Court in W.P 4597-P/2018 decided on 30-10-2019. So, 

the appellant is not entitled for the pay fixation as prayed for.(Copy Of 

The Judgment is Attached As C)

E. Legal, needs no comments. However the respondent does not violate 

any ^pw and provision of constitution.

F. Incorrect. The case of the appellant is totally different from the 

referred in the subject para. The petitioner was regular on the post of 

PTC but that was to be considered as a Fresh appointment as 

mentioned in his appointment order, Therefore he is not entitled for pay 

fixation, as prayed for.

G. Incorrect. Hence denied. As elucidated in above para-3.

H. Incorrect. Hence denied. As elucidated in above para-3.

I. That with the kind permission of the Honorable Court, The respondents 

may be allowed to take any other grounds at the time of arguments of 
the instant petition.

law has been

one

Pray

In light of the above stated facts and legal position, it is humbly 

requested that the case of the petitioners may kindly be dismissed.

Respondent 1:

OTon
5—

Director Edud

Khyber Pakhtunkhwa
■\

Respondent 3:

Distrief Education Officer
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BEFO^iE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Appeal No...1394/2019

JALAL-UD-DIN Appellant
Versus

The Director E&SE.Department Khyber Pakhtunkhwa and other....Respondents
1

Comments on behalf of Respondents No.1 & 3 '

•O

Affidavit

We the respondents do hereby solemnly affirm and declare that the contents of 

the accompanying para wise comments submitted by the' respondent are 

correct to the best of their knowledge and belief and nothing has been 

concealed from this honorable court.

Respondent. 1:
Director Education

Khyber Pakhtunkhwa

Respondent. 3 :
District Educafion Officer

NMD I 'ber
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V r^v

Authority LetterV.

t

Mr.Munawar Khan /focal Person of (Litigation) District education Officer 

Khyber is hereby authorized to submit parawise comments in the court on the 

behalf of respondent. i

\

District eduction Officer 
NMD Khybe./

/

I

I



tpPOIKr^KNT^ OT'-nCr.R KHVRER AGENCY AT \AMn\)u F O- %K./ '•f ■ K

■,%

, Conscqueni upon ihc scleciion of Dcpiinmcmal Selection Cominiuocihc

BPS No f07) or the National Pay Scale® Rs,(3530-I90-9230) PM plus usual allowances as 
iidmis.sib c under the Rules in the interest of public 

S.No Namc/Faihcr Name

name in

service,
POSICII 111 «f^giuii'ks

Aeninsi 
PTC po.si

01 Hafeczullah Amin S/o Zari ' GPS AllaDhand Bara Kliyhcr' 
J«in BCS Said Rasan Kili Agency.
Kbiijji;' Tecrah,
M j h a IiTrntV.^■'A shTnq :/c H ajl 
Sikandar Khan

vacant

02 OP,<^
Agency,

GPS Zafar Kili Tirah Khybe
Agency,._________
GPS Choar Ukka Bara Knybll 
Agency,
GPS Tandi^Dughdad Khcl Bara ' 
Khyber Agenev,
GPS Sarkai Kamar Bara Khyber' 
Agency.
GPS Ghnn KaTnar Khcl Bara”’
Khyber Agency,
GPS Mothray Dada Nika Aka
Khcl Tcerah Khyber Agency,
GPS Hukam Khan' Kili
Khyber Agency,
GPS Benay Arhab Kilr B;
“'m,' '■■e r“ -1V

ikuga Ghara Rea Khyber --dO' -
03 Najeebullah S/o Shahbaz 

Khan
Shamsudin S/o 
Muhammad

Khan Shcr S/o Sab?. Ali 
Khan
Musafar Shah K)^
Noor______

Miikharif Shah S/o Abdul 
I Wahab_____________

Shah Hussain S/o Cuiai
Khan BCS Habib Shah Killi 
Jalalud Din S/o Shamsu Din 
BCS Shakirullah Killi Sepah 
Shah ik-luhammad S/o $hah

M wsCc, n

• •do..r

oa Sudan
•■dll--r

r).h
-■dci--

06
--do--

07
• -do*.

-•do-.

00.
Barn -do..

10
u':i

rH-;?--UV,
T___ l_ Muhammad Kill; Tccra.h. j

■T'
Anf Khan S/o Alam Khan GPS Benay Arbab Kili 

Khylxrr Agency,
B a rj ' -do-

12 Rchman Gu! S/o Abdul 
Amin BCS Haji Rasool Din 
Killi Tecrah_________
Rahim Shah S/o
Badshah_____ ■

Misal Khan S/o 
_Rahim

Javed Iqbal S/o Ha^rai GuI 
BCS Koki Khcl zioddin 
Masiak

Amanullah S/o Asmaiiillah

GPS Siori Khcl Almas Kili Bara 
Khyber Agcn(>y.

.-do- !

13 Khiai GPS Siori Khcl Almas Kill Bara' 
Khyber Agenqy.
GPS Mothray Dada Nika AkaKhef
Tecrah Khyber Agency.
GP.j Sarkai Kamar Bara Khyber 
Agency.

-do--

14 Fazali
-do-.

15
-•do--

V i16 CPi; Chari Kamar Kliel Barn -do.-
______________ Kh'.'bcr Agency

Muhammad Aklxr s/o Han^T^humnaL,

TFRms and CONnrrmN>c LiSL-'^-y-

17
-•do--

K Fne Apc-oinicc-.vil! : 
after

•■overcharge on 1/9/200',) (alter the icoj^ciong of scluHils 
ic.s[>:citvc; schc.Hds, Charge rcruin .should hesuininci' vacations) a: their 

subrniiied to all concerned,
2. The- appointment of the 

liable to icrminalc
3. If ihc candid;

I

Cancltdaicit is marie purely 
wuhoui assigning any nniicc. ■ 

itc wi.shcs (0 resign his post he w,l| he Nve 
^ or his pay for one month will be forfeited m I.eu 'hereof

The.r documents, Date of Innh, NIC and Domicile certiftcatc should be 
before handed over charge of the post and attested 
on record of the sehool/ofncc.
They should produce their Health

on temporary ba.sis and is

one mnnih prior iinticc

Cheeked 
copies ihcrcof m;iy be kept

5.
- 7 / ./ and Age ccnificatc from the Agency SurgeonfnnriTTir’fl

/
/ f)



V ■ % — Vz. N •• af ;• • ;• -:K':4.

(y They m;iy noi he )^;indcd 
yc;irs,
II ,th(:y fitils

ovcr chiirgc if he. is below 1 S '■/IMIS and above 3b-

repon iheir arrival wiihin I5.dav.s of the ;.^„c of ihK
"PP<’"'imc.uor(lcrlhcr. ,lw,11 be h.c:ncd;,s cancelled, ■ .'<.ol,h,s

55. No salat7 may be draun before ilu-. vcrifieaiions of all 
•quancr concerned.

10

ihc lesiimnnials from iho

caaccMc'r^"''"“' '^'H
ler'ciw!' nnl'^ Pcns,on/conunm;„ion:cnd QiP.Fund cmiMumcn,-; a,.
perOovt, policy. However they arc cniiilcd for C P Pund..

69. If
•SI.Hid as

a.

(HASH IM KHAN) 
AGENCY EDUCATION OPFICER 
KHYBER AGENCY'AT jamrud,

' Daicd Jamrud ihc__
‘ Endsi: Noi3_f^^- i-----------  —I---- :2^siab:/C-A/Voi.I!l/Khy,

Copy of the'above is forwaidcd 10 ihe;-

i; Dirccinr of Educalion FATA (NWFP) Peshawar,
. f^blitical Agent Khyber Agency at Peshawar

3, Agency Accounts Omccr Khyl>cr at Jamrud.
‘i. Agency Surgeon Khyix-r Agency at Umdi Kma! 
5. Pnncipal/HcaUmasicrs concerned, 
b. EMIS Computer cell local ofricc.
A Can',li'.iatcs concerned.

2,

*

a :

c )
.'-i—

. 'r

AGENCY ElJUr 
KHYRER aGT.NGY AT jamrud

UN G!-lTcr.R

■7

d. J-— \V.'

. 4

V .•

4



............... .r. >.

P':'^.‘A ,a!j2£M&}i2:mmi - '
-

l;^^:y^fAWAlO;UGH■'COMTlT^ ftESl•lA■VAAJ!. '
[Ju'i-fklal l}cjjorf.iiCtin^ .

f

\
w*

W.P N». >tG97-mui« nlonraitu

JUDGMENT-
•• Vv*: ,•

Dole ot’heorin[^.: 3i)..i0.2J.lJ£

_QiiL ^ ^ others}__Ov.
■ Mr.Saa((ii(lnh Marwnt, Advoenfn. -.

ResiJOitiicuh' CDlrecior Educadon FA'JlA—^ 
others) by; Mr. Rab Nawnz Khan, /LAG, .

i‘I I,

K'. i

S' * !:r

k-

I
ffi

(I yt {; *

J.- The
• i

Depni'lmcnt of.’ Hclucaiiori i'ATA, Jn-order .Vo 

raise , litcrncy level, inuiiched a . project 61
» »

• * *Coirununity- Scliools under FATA. Annual 

: .Developnient Program iu tlie year 1.99C;'-tlli

» i

v.
«.•

20,]0.2010 wliiireiri, 95(i sdiools were opened.
1 •

atid toLal .iPr;! (OV. per :;eliool)_.wo.ro appoliUed.: ^ ■ :r ■
• ’R
• ;• •

■r«3 lOT;£tince.:zO:.)3 ;ncluilirig.;L)i6 ipetHionem, '-.ti• •. I• : 'J'.: 
;>i;7 ! . •.

“AMcrfuiniiiiiiM^of oil coiliil fohiiiillUca.'Due Ip,0
I* r!'•v' ?- •

V

low flild .7.c)r.ilcr • dltuiul'un.- In ’vFATA, .innny

. acliuolo As'cre .destroyed Tuid '.,being jtoii-;;

Scanned' with Can
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liuiciiQiHAi scUa^oIm, il vvna tlcclOod lo clo3o iho•s ,

«
. 11.1

V •
1

siinie a.'i the teachers were getting s&larlca

rwiLhoul poifonning iJieir duties. In meeting of j

V.

. 'r

Standing Coininiltcc of SAPRAM held on

21.12.2011, it was decided liiat the FATA

SccrcUu'lat should regularize die services of

?

Community School teachers from their initial

recruitment vide letters,dated 16.01.2012 and
I

26.04.2012. Ai\eh approval of Summary by •

the Government of Kliybcr Pakhlunklivva, the

Community, School teachers were adjusted r I

O'-
Qguinst regular posts of PST'BPS-07 and in

this respect, the Secretaiy Social Sectors

Department FATA" {issued ; notification on
•;

• f.

I Rb5;2dl2' ond'othey rAvere : :sub^

: regularized,howoYcr, the :Bofvlces'rendered by
j

die pellilonera .on .cunlrucl.basis foiMnore than

■ id yedra were not oxtbhdod to them for
>1

Jwhich them I

Scanned with Car



0''I
(iIimI rc(>i'o:icnln(ion b.ul ihc ;)c\inc,

\vn;) I'cf^rcKccJ un 29.00.201 li, hcncc,'lliio. writ
. W

petition preferred by Lhein tinder Ailielc 199

ol the Coiislitulion of the Islntnic Republic of

Pnklsliui with llic following perspective

prciycnn-

"/r is, (herejore, most Itiiinbly prayed that 
on (tcceplancc of this Writ Petition, In 

of the eMraordlnary 
consdtudonnl Jurisdiction, this Hon’Ole 
Court may graciously be pleased to:

ecsercisc

a. Declare nodftcatlon . dated
29.3.20J8 of the 11 No. 01 to be 
illegal, Improper, unjust,
discriminatory,

I \

'nialaftdc, 
wlthont lawful authority and of 
no legal effect.

I

b. Direct the authority to regularize 

the initdd service of the 

petitioners rendered in the 

Community Schools to (he 

regular service for pensionary 

and other beneJUs,

c. Any olher writ/order/ direction 

deemed proper and Just In the 

circumstances of the case be 

also issucii/ordered/given, ”

1. Mavinii heart! . orguiuciUs t")!' '
■ I-

learned counsel for Iho pclUioaers and learned

m •c^AO on behalf of the officinl. i‘csj3pndcnt:i \,



;

f-i% record wiih ihcir vnUurblc Q33islancc; (ionc f
-• t.

i!u'OU|:ih.

Tho I'cspondcnia were on high3.

nlcrl.to submit their comments DccorOlngly,

the rcspondcnis No. 1, 2 and 5 jointly

submiued tltcir. para-wise comments. True I

that the petitioners were initially appobted in

the project of Community Schools under the

FATA Ajinual Development Program in the

i*year 1998 wherein, 1912 teachers (02 per

school) were appointed including tlie

petitioners on PST Posts in the year 2003 but

due to’the law and order situation in FATA »

some schools were non-functional but even

Uien tlie petitioners were regularized after

fulfilling' nil tho- codnl formalities by tho

I

Now there arises factualrespondents I

v;
I.

controversy that tho comnumily schools were
lb'

Nil ' .
' i.l. f •

functional or non-functional in FATA; tlius, it'

Scanned with CamSc
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In.

lends lo {'aclunl conljoversy lo ullcr dcclnrc. :
; * »

ihnl iho schools \vcrc functional ’ or non-

. Cunctionnl. The writ petition in view of ftictunl

r.

controversy is not at. nil maintainable. The

constitutional jurisdiction of tills court would

seriously be barred as such like controversy

be agitated before llic Civil Court. Incan

support of the iTiQUcr being of faclunl

controversy wisdom Is derived from ?005

PLD 347 Supreme Court tilled Mst, Irshad

Bellini and 2 others \>s Mtdtummnd Arslind >

2005 PLC 3^^ Sunreme Court tilled Pcrvci

Alani.vs Pakistan Dairy Products (Pvt) Lid,

Karachi, 2005 SCMU 1650 Supreme Court

Giiulaiutilled , Mttlianiniad^ Ayub vs

Muhammad, 2QQ5 SCMR 1S42 Suurcmc
0

Court titled Muhammad RamzanI

Additionai District Judge, Multan, 2004_ t*

I

ILCe 2013 Supremo Court titled liinz
; i

i«

1



1^
\, ;

•r':
Mitncd Malik vs Ad/nlnisfraior, Munidiialm.

/

■\

Corporadott Uahawalpur, 2004 SCMU ICOj!-.

Sunrcmc Court tilled Muhnnitnad Snfdnr

Abbasl vs Anfuir Ynr Bialik, 20Q4 SCMR

1521 S\U)rcnK Court titled MsL Hattlfa Blhl :

vs Muiiawar Ahmad, 2004 SCMR 979

Supreme Court tilled Mirza Abdul Reliman
•.1

I.

vs Deputy Commissioner/Rciurnittg Officct,

'h%
Atiock and 2003 SCMR 225 Supreme Couj:! I

«i

titled Commanding Officer, frontier Works

Organization, Karachi Hajl Abdul

Waheed.
i

In view oflhe above, this, petitionA,

has no force, which is hereby dismissed.

Announced.
Di: 3Q.10.2019

J U D G T:
r
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