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In the Khyber Pakhtunkhwa Service Tribunal
: Peshawar.

Petifio —
Implementation @¥ No. 7 q J of 2023

IN HKhyhoo Prkhtukhwa
Seprviee Triou a2l

Service Appeal. No.17710f 2023 Diary No. ‘ 8

& Dmm&W} ?

Service Appeal No. 2512 of 2023

“Tayyab Jan& Others Versus Govt. of KP etc.”

Shakeel Ahmad
Versus

Mr. Akhtar 'Hayat Khan Gandapur& Others

* Shakeel Ahmad SP Training CPO,
. Presently residing at....... :
T App]jcant/ Appellant

Versus
: |
1.. Mr. Akhtar Hayat an Gandapur

. - Inspector General of Police,
- Khyber Pakhtunkhwa, Peshawar.

Additional .G Training,

2. M. Saqib Ismail Memon,
- CPO, Peshawar.

.......... Respondents/Contemnors

" PETITION FOR IMPLEMENTATION OF THE
' STAY _ORDER DATED 15.06.202350 PASSED _IN
| WRIT PETITION NO. 1289-P OF 2023 AND ORDER |
" DATED | 05.09.2023 SO _PASSED _BY _THIS
' HONORABLE TRIBUNAL IN SA. NO. 1771/2023

P




&

0

CAND_TD SUSPEND _SUBSEQUENT _ORDER
DATED 13.10.2023 WHEREBY THE APPLICANT
' HAS ONCE AGAIN BEEN DIRECTED TO JOIN
" HIS PLACE OF POSTING AS DSP RATHER THAN
'SP_THUS THE IBID ORDER IS ISSUED IN
_.f' VIOLATION OF THE COURT ORDER.

May zz‘ please this Honorable Court:

;fThe Applicant/ Appellant, with utmost humility, implore the

attention of this Honorable Tribunal as follows:

1. That the Applicant/Petitioner along with eight othets have

| challenged a Letter No. 993/Legal dated 12.03.2023 and subsequent

- office orders dated 16.03.2023wherein it was illegally directed that the
- demotion process of police officials in the Khyber Pakhtunkhwa
- Police Department be completed and by virtue of 2" letter the
Petitionets therein were illegally demoted to junior ranks which acts
- on part of the Respondents being highly illegal and unlawful was
challenged through Writ Petition 1289-P/2023 in the PeshawarHigh

- CourtPeshawar.

2. That the ibid Writ|Petition when came up for hearing on 04.04.2023

before the Honorable Divisional Bench Comprising of Mr. Justice

Ishtiaq Ibrahim & Mr. Justicc SM Attique Shah wherein the
. Honorable Peshawar High Court, Peshawar after hearing the
arguments of Applicant/petitioner at length and keeping in view the
. prima facie nature of case has graciously granted an interim relief as
" follows “Till then the impugned letter dated 11.03.2023,
fl 12.03.2023 and 16.03.2023 are suspended” thus meaning- thereby
that the respondents were restrained from taking any kind of adverse
. action against the Applicant/petitioner along with other petitionets
g therein.

(Copy of the interim relief is Annexure “A”)



_;‘ That it is pertinent to place on record that the Applicant/Petitioner
was posted 3s Director Police Training School Shakas Khyber as well
as SP Trainjng Admin vide letter No. CPO/E-1/Transfer/ Posting
18848 dated!15.09.2023,

(Copy Of transfer order as SP/Director Training is Annexure
“B”)

- That thereafter the Applicant/Petitioner has started perforrhing his
- duties with zeal and dedication and since then he has trained more
than 23800 newly merged districts recruits and 16000 regular police
besides 4000 persons in specialized courses in newly merged districts

3000 persons in regular police specialized courses.

- That it is also pertinent to place on record that in the meantime
- Applicant/Petiioner has been recommended vide letter No.

., 12347/"[‘rg dated 24/10/2022 for training under 08" Junior

Command Course (JCC)i.e. course for SP rank on police. Resultantly

:I'upon the completion of ibid course, Deputy Director of Pakistan
- Provincial  Services Academy, Peshawar vide letter No.
': PPSA/TRG/8" JCC/413 dated 20™April, 2023 has intimated to the
Deputy Inspector General of Police (Training) the names of officers
-: who have successfully completed course (name of the Applicant was

. also included in the panel of successful candidates).

| - '
(Copy of Ietter (iated 24.10.2022 is Annexure “C”)
(Copy of [letter dated 20.04.2023 is Annexure “D*)

- Thatafrer completion of course and issuance of the above letter,
- Applicant/Petitioner has continued working on his positon as SP
- Training/Director Training but most unfortunately the

':. Respondents  have  issued a  letter No. CPO/E-

1/Transfer/Posting/1575  dated  06.06.2023 whereby  the

- Applicant/Petitioner has been shown to be transferred from the post
© of SP Training and his services are placed at the disposal of the

; Regional Police Officer (RPO) Kohat for further posting as DSP




which order is illegal, unlawful and without lawful authority that too
in presence of the Order dated 04.04.2023 wherein the letters for

. demotion were suspended.

(Copy of the impugned transfer order dated 06.06.2023 is Annexure “E”)

~ That it is pertinent to place before this honorable Tribunal that there

has been imposed a complete ban on transfer from one district to
anothet district by the government of Khyber Pakhtunkhwa vide
letter No. SO(Policy)(E&AD)1-4/2023 dated 29.05.2023. The above
' cited notification of ban has also been served upon the office of
worthy Inspector General of Police vide letter (E&A(HD) 1-12/2023
dated 01.06.2023, thus since ban on transfer and posting has been
: imposed by the government therefore on this score alone the
AE impugned notification was illegal and unlawftﬂ.

(Copy of Notification of ban on transfer &positing is Annexure “F»).

" That the Applicant/Petitioner while felt aggrieved of the same had

filed CM No. 1300/2023 in the ibid writ and sought thetein the
suspension of the impugned demotion/transfer order which came up

for hearing before a worthy Divisional Bench of thehonorable

- Peshawar High Court, Peshawar comprising of Mr. Justice
. Mohammad Ibtahim Khanand Mt. Justice Shakeel Ahmad wherein

© this Honorable Court vide its order dat{:d 15.06.2023 has ordered in

the following terms:
“Hearing |learned counsel for applicants, he pas
preferred this application for the suspension of
order No CP‘O/E—.I/Tfaining/Posting/I 575 dated
6.6.2023 lwhich has been passed later after the

order dated 4.4.2023 wbe‘rebyvthb impugned letters

“and order have already suspended. As the main
writ petition is already fixed for bearing on
21.6.2023 which is to be taken up after six days,
thus it is appropriate that till then the rder dated
6.6.2023 shall remain suspended.”
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(Copy of CM 1300/2023 is Annexure “G”)
(Copy of the Order dated 15.06.2023 is Annexure “H”)

‘:' ThatW.P 1289-P of 2023 finally came up for hearing before the
~ learned DB of the HonorablePeshawar High Court, Peshawar on
. 21.06.2023 and 22.06.2023 wheteafter the judgment was reserved for

. announcement.

That later the Honorable Divisional Bench of Peshawar High Court,

Peshawar while allowing number of cases on dated 29.08.2023 and
while clearly holding that the case of the Applicant/Appellant is not
' that of any out-of-turn promotion and thus not hit by the mischief of
the Judgment(s) of the Apex Coutt, has transmitted the
Applicant/Appellant’s  petition before this honorable Service
Tribunal, Peshawar for its decision. Relevant para of the Judgment is

- teproduced hérein below for facility of reference as follows:

“In the instant case petitioner was initially
appointed in the FRP as Constable and then
gained promotion in the regular police as well as
in the FRP after undergoing the requisite Police
training in the quota reserved for FRP. The
question formulated for consideration of this
Court primarily relates to the terms and conditions
of service, because apparently, this case is
distinguishable from other connected cases as in
1lthe instant |case promotion order of the Petitio’ner
lilS withdrawn for ithe reason as it is out of turn and

violative of the judgment of the Apex Court,

however on going through the same we find that
no such issue ever raised in the judgments of the
Apex Court referred in respect of out of turn
Promotions and in these cases neither the
application/implementation of the judgment of

the apex Court is required, besides, such matters



11.

13.

14.

was also never referred in the judgment of a latger

bench of this Court.”

(Copy of the Judgment is annexed as Annexure “[”) "

_-: Thatafter transmitting the ibid Writ Petition, this honorable Service
Tribunal converted Writ Petition into Appeal which was lastly fixed
~ for hearing| on 05.09.2023 wherein after preliminary hearing the
- Appeal was ladmitted for a regular hearing besides an Interim Relief
was also granted in favor of the appellant whereas the appellant along
" with many others were directed by this honorable Tribunal to file
separate appeals. It is pertinent to mention here that the said is stll

" intact and not vacated.

(Copy of th;: order dated 05.09.2023 is Annexure “J”)

That the Respondents while bent upon their llegal act of demoting
the  Applicant/Appellant  has  once again  directed the
Applicant/Appellant to teport to the RPO Kohat for assuming the
: charge of the post of DSP Kohat rather then allowing him to assume
the charge of hi post and to render his duties as the order of his
 transfer from the post of SP to DSP dated 06.06.2023 has been

: suspended by the honorable Peshawar High Court, Peshawar on

15.06.2023 which 1s still intact besides, the impugned orders are also

. been suspended by this honorable Service Ttibunal.

‘-' That even thereafter the Respondentshave been approached by the
Applicant/Appellant numerouslyand have requested them to comply
f_ with the Orders olf honorable Peshawar High Court, Peshawar and

 this Honorable Tripunal but the Respondentshave beeni showing deaf

ears to the Orders ind have blatantly violated the same.

. That the Respondentsvvhﬂe not complying with the ordersare even
: liable to be prosecuted and punished fot the willful defiance and
disobedience of the Courts Judgment and order dated 15.06.2023 of

* the honorable Peshawar High Court, Peshawar and Order dated



. \l}-l

15. That rhis situation clearly suggests that the Respondents are

© 05.09.2023 of this honorable Service Trbunal as the
~ Applicant/Appellant has been suffering very hard due to the illegal
- and malafide acts of the Respondents for not complying with the

- otders so mentioned above.

. perpetuating the illegality and are thus acting in clear disregard,

~ contemptuops and willful disobedience to the Order dated
©15.06.2023 of the honorable Peshawar High Court, Peshawar and
© 05.09.2023 lof this august Tribunal, hence this Application for

. implementation of the Interim Otders.

It is therefore very humbly prayed that on acceptance of this

" Implementation/Contempt Petition, this Honorable Tribunal may

very graciously hold, declare and order that:

1. Respondents/Contemnors may very graciously be directed
to implement and comply with the Otder of the Honorable
Pesha&a1: High Court, Peshawar dated 15.06.2023 ‘- and
Otder of this Honorable Tribunal dated 05.09.2023 passed

in Service .Appeal No. 1771 of 2023 in letter and spirit.

[

The subsequent order dated 13.10.2023 pertaining to
Applicant’s Transfer as DSP may kindly be su:spendcd
forthwith and to allow the Applicant/ Appellant to assume |
the charge of his post as the Respondents in cleaf and
unequivocal terms are directed not to take any adverse

action such as demotion etc.

3. Respond Bnts/'Contemnorswhﬂe. willfully ~ disobeying
| theorder of the Honorgblc Peshawar High Court, Peshawar
dated 15.06.2023 and order of this Honorable Tribunal
dated 05.09.2023 passed~ in Service Appeal No. 1771' of

2023 and -thus ateliable to be prosecuted for Contempt

proceedings and accordingly be punishéd in terms of the




relevant provisions of the Contempt of Court Ordinance,

2003.

4. Any other telief, not specifically prayed, may also graciously

be granted, if appears just, necessary and appropriate.

APPLICANT/APPELLAN
T

Through

Shumail Ahmad
Butt

ASC \9)\
« (W7
H. Bilal Khan

Advocates High
Court(s)




In the Khyber Pakhtunkhwa Service Tribunal,
" Peshawar.

Implementation CM No. of 2023
| IN
Service Appeal. No.17710f 2023
&

Service Appeal No. 2e¥2  of 2023

“Tayyab Jan& Others Versus Govt. of KP etc.”

Shakeel Ahmad
Versus

Mr. Akhtar Hayat Khan Gandapur& Others

AFFIDAVIT

- LShakegl Ahmad, S.P TrainingPresently CPO Pesahwar.do hereby
- solemnly affirm and verify on oath that that the contents of accompanying
: Implem'cntation Application/COC Petition are true and cotrect to the best
;. of my knowledge, information and belief. Neither anything contained
- hereinbefore is false nor withheld/concealed from this Honorable Court.

g
- Identified By:
H. Bilal Khan

Advocate, Peshawar

O\,‘?')UADV

’
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In the Khyber Pakhtunkhwa Service Tribunal

Peshawar.

Implementation CM No. of 2023

IN'
Service Appeal. No.1771of 2023
&

Service Appeal No. Je¥>  of 2023

“Tayyab Jan& Othe;s Versus Govt. of KP etc.”

Shakeel Ahmad
Versus

Mr. Akhtar Hayat Khan Gandapur& Others

1 Mr Akhtar I—Iayat Khan Gandapur
. Inspector General of Pohce
- Khyber Pakhtunkhwa, Peshawar.

2.;: Mt SaqibI Ismail Memon,
. Additional I.G Training,
- CPO, Peshawar.

. Subject:  The Applicant/Petitioner is filing Implementation
Application/ Contempt Petidon against you as you have
dlsobeyed the Orders of the Honorable Peshawar High
uourt Peshawar dated15.06.2023in Writ Petition No 1289-
P/20”3 P of 2022 and order dated 05.09.2023 so passed in SA

: l771/ 2023.

Applicapt/Petitioner
Through

Shumail Ahmad Bu;t

AdvocateSupreme of
Pakistan.

ah
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6 Commandant FRP

Puh’lwqr C

Iﬂ.‘.'i-.:{::‘Respondents 8

WRIT PETITION UNDER ARTICLE 199

OI" T Hl' CONS Fi I'U'I'ION OF ]SI 1\MIC RCPULIC OI' PAKISTAN 197’1 RE AD

B May it please thzs bonomble court ;
- “The, Peutmncrs very e'lmcstly ciaves pcnmssmn to ple'td t_hclr case : .and

_sceks Fm the salace of ¢heir’ gncv'mcc ftom tlus Honomble Com't, as follows o

Fééts leading to thi's Wc’i‘t' P'ét'i'.tion:. g
CThat '111 thc Petmoners 'u-(. ¢ the l"l\V-'lbldll’lg citizéns: of P'lklbt’u‘l and have
..evety lcg‘xl 'md conmmtmml nqhts dulv prot(:ctcd undcr ]'xw of the. larid. It
is“worthy. pl'lcmr; on tccotd tlnt since theu: '1ppomtment thev h'lve not

- -..x,:,1vm a ch'mcc. nf cven'a mlnor complamt to the.n- high ups 2 'md since th(.n .

. thcv atc pcrformmr; thcnr duties w1t11 zedl 'md dedlc'mon

- s : . I' : . .
- lh'u '111 'the- peunonm 'm. pcucmly perfotmmg their dunu. in- tht, mnk of

'";J o

'DSP and l’hC) b(.longcd o FRP(F rontlcr Rcscrvc Pohcc) whctc thcrc is nO

case of Gnlhntr\' cndux out nf turn- p:omotlcm etc b(:t:'uN. each 'md every
"lxpcct of thc FR]’(l'tontlu Rcsu-vc Pollce), as: pcl hmtory gwcn below,
dlffch th(, case ofpeunoncw from thoqc who are }ut bv the ]udgment of the
I-Innomblc \]’)L\ Court P'\sw.d in ot of i Promotlon cases.

(Copy of Scmonrv Lm of Pctmoncrs as DSP is Attachcd as Anne\ure “A”) .

Y

CATT D
LTEX R
« .Pesha igh Court

\WP1289-2023 TAYVAB JAN VS GOVT CFPGS113.USB pdf
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. 1\ . '\*Iounrcd Pohce

xS Smndmg C vntds, & Pohce T‘scottq

4
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Ilmr mlrmll\ m rlu \L,lr.l‘)‘m thL Hnmu u' inh.li \l'fur DLp.\ftmcnt

LLL.H’LLI .n luru. \rmcd Ru«.r\c I’nhu i t)l‘LL (\Rl’) whu,h Lt)ll\i\[(,d nl' thc

\ddmmmi Pdllcc el ‘
.'ii-’ Spccnl PohC(. L(.vv a - | .
'-‘iii;".":"P AF (,ont:mgent . L :_:
v ;R'm;,c. Rut_rvc I"orcc
f : i'.';‘_-'l)tOVlnC11l chcwc. ‘\rmcd Phtoom. ‘
‘ vz '_Ftom:un :\rmcd Reserve "~' ‘ '? v ;
- ) i,-\';ii'.'.,.'(;\mpus Pmcc Cotp:. UOP SRS , 0
e :.i::ig-: SR

o ln 1”11’1-5 of thc inerno it’ w'r»: cl'mﬁcd ‘as follows ’ R .

- "dzttzes and respanszbzlztzes of the new ser-up fwtll o

'-.’:"be tbe same as those of Regular Polzce else'wbere | o
‘._and serwce wzll be govemed by the Pohce Rules or -
“'.':any otber dees applzcable to tbezr counterparts in. _-

'-Regular Polzce . ' L

(Copy of Memo D'\ted 16 01 1988 is’ Annexure “B”)

I’Int on 13 03 1988, a St'mdmg Oldet No '7 of 1988 \\ns msued wherem ‘the
C1mpux PC'[CC Corp 'md :pecnl pohce ]t:vy along \vlth all 'mns qmmunmon T
tmnsport étc were- phced undcr thc '1drnmlstrat1ve control the Comm'md'mt
I‘mnth Armcd RLsu:vr. (L\R) ‘ : T g

(Copy of the Standmg order 1s Anne\urc “C”)
lh'\t ‘on "7 0'7 1991 thL [‘mnnu J\rrncd Rc:,ervc (F;\R) \vas rL-mmed as
l“l(‘ll'ltl(.t Ruu‘vc Pohca. (1"RP) by thc then IG I\PI\ 'md smcc thcn thh .
wmq nf Polacc Fi mcc 13 connﬂumg s FRP

(Cnp\' ol'thc IGP § Ordcr IS Annc\urc “D”)

nAfl'.‘

Lol T e e s e Peshawar Migh Court

- WP1289-2023 TAYYAB JAN.VS GOVT CF PGSTi3USB.pdf*
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N '/m/)//)er oj wamm‘le.\' m)at/ab/e m eac'/) Dz.m‘

-.5' /)o/.'/d l)e ////crl /rp ﬁm// fbe lmmed per.ro:m/.r a/ I"RP (mordu;g fo .remongv tdﬂmha/m/ i
s _'q/m/ _/Zm/zolr.r am'i (/o/mu/e Tl)e T manm.r Re.r///fmg fmm /mu{ﬁ:r oj FRP Pez:rouml to

(Copy of Recrultment p?hcy is Annexure “F”)

._,',.Th'tt to xnethht. the FRP futthcr ool FRP andmg Otdcr Nol of 1994

.fwas N.u(.d in- th(. yc,'u 1994 whu(.m lt \V'l\ cl'mﬁe.d th'lt Pohcc Act 1861 &

: _' Pohce RU]Ch, 1934 or qny:"othcr Rul(.s md Laws for the Pohcc Ofﬁcers \wl}

e vn*nc 'n th’\t ol" Regul'\t POhCL

. bt’lnqu Ol’dcl No 3 is not Lchtcd to thc PCUUOﬂCtb

That. thmmftcr o 19 06 1996;. pcopa"""-'-"

""Ab" .lpphc'ﬂ:lc to FRP 'md thc_ duities- 'md rcsponstbﬂmu of the’ FRP w1ll be

‘. nmhtly, FRP Stmdmg Oldcr No " of 1994

V\v'lq l’sHUEd on 31 071994 wheteby em-olmcnt in " FRP" swas' furthet.,

5ttc11nlm<.d 'md quon fon: thc t.t'unmg m the lower School mtermcdlatc -mdi

v 'Uppm (“ol]c.gc qu 'to bc ﬁ\cd by thc IGP kccpmg m view thc qtrcngth 'md‘
R tO covcr rhc promouon oF the slhtcrate St“lff of: faded in- pmmouon hsts @

I‘RP qtmdmg Ordcr '\o 3 of 1994 s

.‘ued in’ August 1994 ['he,,'

(Coples of the Standmg Ordets are Annexure “F” “G” “H”)

:e. &l]ocqted to' th(, FRP_.

- ZPcwomls For thc ﬁiqt tlmL for the Lowcr mtcrmedntc and Upper Courscs.

- md '111 the Pctmoncrs on thcu dm. tum thﬁcs thL s'ud couxst.a 'md 11one

of thcm xmt to thc.' ammg by pq«mg *my u:mor chqiblc colluguc

(Copy of seat allocauon is anne\c{jie “I”)

.mTlmr m thc yc'u 007 '1 cl;qputc was 'u:mcn \vhucby the I“RP {vqs .again

R chl'ucd 1~. lr’nmt fmcc. 'md th'lt no ( ommbk 'md hch consnbk can be




-‘:':1'._1'.‘-'llnt 1ftc1 th' :

;}'\thc ﬁmll\' hc'\rd on‘

lhc ' wrlt Pt

th'\t no onc bc. dhcnmlmtcd"md dcpnvcd from Iegﬁl nghts

(Coples of order dated 16 02 2007 and 1udgment dated 20 03 2008 are o

Annexure J &. K Respectwely)

10 ’l h'lt '1&er thcjudgmcnt of thc :\ugust Court .d'lted ‘70 03 "008 the rmttcr "
5. ”008 'md

' Athc, issiicwas fmther (_ntmqtcd to mother Comtmttee compnst.d of DTG

of thl. 1*RP pu\onnd w'ls pl‘lC(_d bcfore the Comrmttu_ on: 1 "0

R ‘Invung'mon"::;\IG ch'll 'md Reglsu'atn CPO Thc s'ud consntuted

‘-committcccohsldctcd thc 1s~.uc 'md submlttcd -.1ts-.tecommend'mom to thc

A. 'nd

"‘:"D%(‘ \vluch w‘u convcned on 07 05 ”00. .‘dxe.recommend'mons of the

o omrmttu. wcrc 'lpptOV(.d The Comrmttcc recovrd;'ncndcd '\s 'T/Je Ear/ter_

' Z'I_fdccz.rzon da/ed 16 02. 2007 I/)o#/d /zot be app//m' retm;pecfme wnd a// qﬁhm/.r 0f the FRP; ,
e geven peumrmmf .f/at//.r alm' mtg/ Ize caldlrmed m .’bezr rank wz!/) tbezr w//eag/fe: ﬂﬁer |

perzad s per PR 13 18 '.;TlJe Beﬂq/‘ ils remued [g lbe ﬂicza/.r

i /be PRP z‘z// /lf‘ h’eu:mu aj DPC a;m’ t/}ezr re]Jafnattau o fl)-e Dm‘mf r/mr domm/e be

- ﬂ.aamp/elm‘g tbelr pm[mimn

. -_,éept diitac xa I/)af f/J_ey .fbaff/n’ sioh e _depnued qf ai _}r rngf a.f per dect.rmlr cy’ t/Je (..aun‘ .

s

: I_J/{.’I‘(I/E aﬂma/.r /m 1y L be ifea/e ai pe: Pa/ue‘ RJ.//e.r'- 793-! :md I/)ezr .remong’ b f X ed i’

O 'em/) lt.rr an f/)e b(m.r fcour.re mrder;gvﬂe and mrlma ﬁ}ced /mder Pa/ae Rl/le.r Cbapte:- e
. 3:1 s - :

P

(Coples of mmutes of the DSC arefAnnexure L & M{respecnvely)

_-'lbovc dccmc:n oE DbC the xqwuclw'ls sutlccl oncednd for '111 K

: -md thc I"RP nfﬁcnlq ('1mong\t Pcnnoncrs) upon tcp'ltmtlon to: thcu: Dﬁtt -

= 'of Dumlalcl w«.u phcgd m hxt D & .E AVlth tthur collc'tgues of ummng

A.‘_"wsmon in’ bottom i scmomy \Vhl]c some ofﬁcnla (qmong-:t pctmoncrq)

v gwcre rcm'lmcd pmtcd i

'I'RP 'md wcr-e' .phccd in. hst ;\BCD or B .‘

N ." B ’
... WP1 2852623 TAYYAB JAN VS GOV CF PGST13 USBIpt - . . S Pesfia)v(vgrm

T Court



et by ne de e

N il

<<<<<

qccmdmg to sunont\r lhum&cr thc peuuonen dld theu' other course% cm e
thur ‘um with theit collmguu and- got furthct promouons up to thc rnnk of
lnsp(.ctm &D\P on-C PO Ievcl It is oncc '\g'un tcxtemtc.d rh'tt nonc of thc
Pcnlmnm Awete: uthcr out of tutn plomote or C'ldct or pmmoted on

L (,.xlhnrr\' senvices h sis in thc l RP

l” llmr since ir- wits bmm:hr into thc knowlul;,c nF thc I)Ll’ll‘l(!n(.l‘\ that

Rup(mdmrs Have: \\ll(_(] cnrcuht\ fm eran, thL n;_,hrful ofﬁcmls undu
the'y mrb of the s qpm Comt s 1udqm<.nt 'uz;umt whu:h the Pmuoncr\ hqd 0o
Lemcdv bur t0 come’ to tlm hénorable C0urt wln}e mvol\mg;und(.r thur wiit
]umdlcnon vide \Vnt Pctmon ‘No.- 11"4—1’/70’73 which got ﬁ\cd fm ﬁrst
hc'u'mgron 3003 "0’73 L e 'Z o '

' (Copy of the \VP 1124-P /|2023 18, Annexure “N”)

. 7

13, lh'lt i tlm meintimc’ it h‘xs been. btought itito" the krlowl(.dqe of the
' _:'Pcuunncr tlnt Rupcmdcnts have proccedcdumd issucd L(.ttu:s d‘ltcd
"~H .03. 70‘73 whmbm 1t wis - dirccted that petsonal’ hc'mngs be couductcd on

! the- very next date ic. 1" 03.2023 of all’ thc conccmed pohcc ofﬁcml.s in"the
.'I\hybcr quhtunl\h\v'l Pohcc Dcp'lrttm_nt (includmg the peuuonutq) ina-
) ‘"mlsgmdcd attermipt fo-usurp the- ne;hts of the Pcuuoncn .
(Copy of the Lettet dated 1103 2023 is Anncwre “O”)

14 Th'lt sub%qumf]y \Vlthout ﬂffordmg ptoper epportumty oF he’mng and on,
.. die-. basis of a sh'lm fnvolouq And fqbncated heqnng;s/ proceequs
corducted of pohce ofﬁcnh m thc I\hybcr P’tkh{unkhwq Pohccf
Dep’u’tmcnt actoss thc ptovmce in onc d'1y the Reapondu-m msucd Lettcr
..\!0 993/ L(_g;ﬂ dated” 12. 03.2023 whc.rcby it W 11]cg-111v dsrcctc.d thdt the
demation’ ptocc:s of pohcc officils-in’ the I\hybcr P’lkhmnkhw'l Poljcc-

) Dz.p'lrtment be complcted by'i xssumg the chumte \mthdra\v'xl lettm/ orders

L 'md 16 share copu.s of thc s'ud Wlthdl"l\v"l] lctter 'md cornplrmca rc.por.t with

'the Pnllcc He'ldqu'zrters on thevery festdate’ 16, 13 03 "073
' (Copy of' thc letter dated 12.03; 2023 is. Annewre “P”)

WP1289-2023 TAYYAB JAN VS GOVT CF.PGS113 USB.pdf - .




15 lh'\t eubxcqucnt to thc ILttLt d'itcd 1" 03 "0”3 IRespondent» undcr the g'ub B

16,1

' ..~‘x\of Apt.\ C()utts mdgm(.n‘_'md ro gwc.fundu :-{‘beneﬁtq ro then' blue c)"-d.., T

pcmons h'wc |~.~.ucd ofﬁcc OldCl"s d'lth 16 03 ‘70”3 whctc.b’y thc PctmGnerq '

T ere ﬂlu;r'lliy d(.lTlOt(_d to thc r'mi\s of ST whu:h 'tct on: thmr p'u't 1\ hsghly

:'1lluml Lml'lwful \\nthnut hwﬁxl '1urhot1ty 'md thm ofno ](.j:,"ll (_F&.ct _- o

(Coples of thc Ofﬁcc Ordcrs Datcd 16 03 2023 dre Anncxure “Q”)

IhAr luulrmrl\' rlu_ I’crm(mu\ h wL \\'lthdr.l\vn rhu.l LM’IIL‘]’ \Vm Pcntum

-\0 11'74-|’/"073;. X vnh pcrmn\\um to files

\ "'.sulhcqucm ‘
' '.ptoccgdmy. were m'\dc i tlu. m'\ttu:

. (Copy of the thhdraw-ﬂ ordcr dated 30 03 2023 is Anpc‘cure “R”)

4‘ T ~‘, i

e

17 1'hat it 1< wotthy pl'xcmg on rccord th'lt other pohcc ofﬁccm who were alqo
o 'u.gucvcd of the same lt.tt(_l dmsd 11032093, 13.03:2023 'md ofﬁce brders

':tof dcmonon hwc Eilcd chffcrcm wnt leunon \vho h'nfc 'llqo been xzt'mtcd an

o mtc.nm 1;Llu.f bv er Hononblc C outt wde otder d‘lted 30 03 "0”3 in \VP

"”\no 1587-P/2022 _ RTINS T B
(Copy of the WP 1587-P/ 2022 and CM and stay Ordcr are Annexute ‘
. S : «S”) et

18 Fh1t the Pctmoncra bcmg a(;gncvcd of letter d'ttcd'.il 03 '7073 1'7 03: "0'73
'md ofﬁcc ord(.t of d(.monon d'lted 16 03 "0”3 'md 'my subsequmt
'pmcccdmgs or- otdets t.rmmtmq ot '1mmg thcrcfrom (hcremaftm to bc|

- referred as “1rnpugned ptocccdmgs” Eor f'\cahty of rc&tencc) are ﬂleg'll _

) -’.;4uula\vful 'md \wthout lqwﬁll '1uthor1ty thus\vhlle hwmg o othcl adeqmtc~ )

'md efﬁc'u:lous rcmedv av'uhblc, m COﬂbtf'l!ﬂCd mvoi\e th(.‘

- C onmtunoml jun\dmtmn of tlus Honomblc Court fot mtct-qh'l on . thc

follm\nng Gtound\ -

Grounds Warrantmg th.ls wnt petltlon"

R PR
i al “Becauséthie: “1mpugned ptoceedmgs”are tot'tlly againit: tie: pnnc1plc of .

justice -and - amouits - to colotful exétciseof . theit- ofﬁcml co]l'lt aunder, the
. - gatb. of the- judfzment ‘of the’ "Apex -Court: ~whichis not '\pphctblc to the
Pedtoners case at all tlms are llng‘ll unl'twful wlthout l'l\vful mthonty and

- _ thus ofno Icg'll t.ffu:r_

PRI R
R

Peshaw Hugh Court
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b Because thc “1mpugned p:oceedmgs”aze b'\sed o

Re/ onstruton of Ibl'nmc rcpubllc of P'lklst:'m- o

— o

PR R
. .

n.m'thﬁdc md o crc'ltc
“moieand more-vacancies for theit blue-eyed perséns- undet’ thc g'lrb of out "
of. ‘rurt pmmouone etc wluch condmom .ate; " not. 1pphc1ble o’ r.hc
p(.uuom.rs ColE T s - .t .

'c Because thc “1mpugned proceedmgs”qre arbltmry w‘tumsncnl colomblc

'md ne full of mnhﬁde

'vd Because it i thc C'ltdm'll pnnclplc of )ust:cc tlmt no onc ccmld,,be 1skcd to

w’ut till he'is illegally” hm;,(,d thcrcfmc Wit Perition s fully arrractive in fhe

Anseant caseand sthisTatigust. court (ml\' has™stich” power (i issuc. rcqucsled
\vm\ (Rclmncc {0 pl.lu,d upun 2006780 MR 1630 & "OlS P1LC (( ,\\) 08)

. .€. Bec'luse thm ’\leu\t couu 1l~o Ins thc 'unplc powcrs {s) mtc,rpn.t tll(. issue

qu té)\vhcthcx ‘th: Judgmicnt | of "the, z\p(.\ Court “is . qpphcqblc 1 ‘the’ -
Petitioners ‘case or otherivise, Aif the: '1ugust Courts afswer ls “NO™ thcn
\vnrs cin; bc mucd qgnm:t thc rcqpondcnts. s . -

f Because '1]1 thc peuuonets were phccd in D Lmt after rep'ttnatmn 1o’ their,

- district and. plqccd with - 'their .colléagues’ Who ‘Have passed: traifing’ coutses

along with them s per. dccmon of DSC rmde on the qu of: ]udgment of

this '1ugu<t Courtin the'year.2007. thiad, i FRP there was 36 case of our of

. turn promotion;-ot- cadetshiip or: gqll'mtrv servicé-and due to th’lt very ‘reason
" the 1udg1;r1(.nt of the ;\p(.*( Coutt is not qpphc'lb]c 0, Petm(mus

“g Becausc even the :\IG Leg'tl vxdc lm memo d'lltcd 0s. 02 20'71 th"lt FRP

.officials qualified- theJr promotion courses”.on” their tun:, ‘and-‘have been
“promoted -from - onc - rark - to - another as- per Pohcc Rules, -1934 ,and
- subsequently phced at the, bottom of the; semonty list. of thei. dlsmct thus
_they-do. not come’ undcr the” 1mb1t of out of ‘tugn- Promotion. But despite -
- that the Lcspondente are. m'mcuvenng o’ fevert the pcnnoners undei -the.
g’ub of-Apex Court’s ]udgmcnt With m'llafidc fo'“create. morc 'md more
v'xc'mcxcs for thcu: bluc—cycd persons and-. to ad]ust thein. )

L (Copy of AIG Legal is Annexu:e “T”)

"-.‘_'h Because the“xmpugned ptoceedmgs”arem woiauon of pnnmplc of

1usncc ‘fair play -and: spmt of Article 24, .'4_ 9 10:\, 25 'md 38 of the

- fi.._'Bccause the. Pcuuoncrs are’ bcme; vc\ed 'lgam 'md '1g'un,,bes1dc. suffcnng

‘doublc mthu muluplc ]eopnd g5 - ouoe
."Becm\c the Penuonets aeck perrruv.swn to 1dvmce other gtounds -and”
: pmofs at r.ht_ umL ofhe‘u:m;D :

IT IS THEREFORE vey humbly pt'xyed th’lt on 1ccept'mce of tlm

' \\’nt Petition, this: I-Iononble (‘ ourt rmy vex:y tmgnamrnously hold decl:u:e and

Ol.dLL‘ T

- ' WP1g§9Jzog§rAYYéZB JAN V'S GOVT CF PGS§113 USa-ri&l‘




iy

wmnnl\

:.,'.., el

i Th’lt lctter d'ttcd 11 03.20’-’3 ~12.03: '7023 'md ofﬁce orders of
.. demotién’ dqtcd 16 03 2023 and any subsequent proceedmgq or
. 7 -orders crn'untmg/ afising therefrom(1mpugned ptoceedlngs)'lrc?'-
T illegal; unlqwfu] wtthout hwful 'mthonty and thus of no- 1egal "
s cffcct S :

I‘ he' respondent\ be- pcrrn'mendy restruned from revcrtmg the o
-.":"P(_uuonct\ aunder thc garb of Ap(,\ Coutr‘q _]uclgment passed in
'.'.rc~.pcct of out.of turn promotcs -which' s not 1pphc1ble to the
‘case of . Pcuuonct\ as there was:heithée: out -of turn. ptomoﬂon
o ‘::C'ld(.t\hlp or g‘llhntry scrvice i FRP 'md.all the Pcnnont:ts have
ROt rhcu pmmrmtm afrer cnmplumg_, courses on rlwlr furn: as per

lntenm Rehef l\u.pm;., in vu.\v‘ tlu. f'lcts‘ ;md un.umst‘mcu. ut
o the casé, operaton:.of the’ 1rnpugm.d Jetter dated11:03.2023, -
- 12.03: ’70'73 and. ofﬁcc orders of demotion :dated” 16:03.2023 ‘and "™

' ‘-'."my such.qucnt ordcr(s) b(. smpended ull thc dl\po'ﬂl of main wnt

;\ny othm rchcf m fwor of thc ]’cnnoner dcemed ]ust 'md 'tpproprntc

' “_'pentxon

", WP1289:2023 TAYYAB JAN VS GOVT CF PGS 113 USB.pdi -
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PESHA WAR HIGH COURT, PESHA WAR

: zz,sg_épéﬁded.

FORM OF ORDER SHEET
Date of Order - Order of other Proceedings with Signature of Judge.
or Proceedings
1 2
04.04.2023 | W.P No.1289-P/2023

Present:  Mr.Shumail Ahmad Butt, advocate, for the
petitioners.

¥

Mr.Aamir Javed, AG, for the State.

wkEEX

Respondents No.1, 2 and 6 bép’ut.féoﬁ notice
to file their requisite comments. One of the ‘Writ Petition
No.1587-P/2022 is also fixed for 03 05.2023, thcrefore
office is directed to fix the present case as well as other

cases of similar nature ‘on 03 05 2023.

Interim Relief;'iE":'-iié_ » |

““Notice. Till then the impugned letters dated

11032023, 12.03.2023 and order dated 16.03.2023 arc

(Asif Jan Sr.8.5}

DB. Hon'ble Mr.Justice Ishtiag Ibrahim & Hon'ble Mr.Justice S.M Attique Shah

CERTIFIE

-
£
peshaw ) Highe
v

Authorize ‘ L.,bhah.,xd’n Act

“°1 1 0CT 2023

the Qa

P
mﬂn‘un




e len ':, {:. ! '-' O Trolice i OFFICE OF THE A\“\“\—\

- Hiwhlina, INSPECTOR GENERAL OF POLICE
0\77‘59 KHYBER PAKHTUNKHWA

1% Nated Peshawar the /5 1 0 12022 ()
o
NOTIFICATION

No. cp(j[E.l[‘[‘ransfcr{Postmgf /&(/g _ In EAEfCISé of the powers conferred upon
the Provincial Police Officer, Khyber P@lunkhwa under sub section (4) of Section 17 of the
Khyber PaIkhl}Jnkhwa Palice Act, 2017, E“’followmg transfers/postings are hereby ordered in the
public inIeresI with imIi11edi§Ie effect:-

Traimino f'\’u -

S Name&Rank » ‘From = SPII:I-O —
] . . cling irector Police
Mr Nasw Khan, . I;Q A'ctxng S'PIDlrecIt_ar School of Investigation,
1. JwFwlice Training School Mera Kach Pesh
DSP (BS -17) w4 Shakas. Khvber era Kachorri, Peshawar
fe=d » Y in his own pay & scale
-h . Director Police Training
Mr. Shakeel Ahfmad =Director Police School | School, Shakas Khyber as
2, DgP 538187 ma U Cof Investigation, Mera | well as he vaill continue his
 (BS- ) : | Kachom, Peshawar - services as
) 7-( SPIT ralnlng/Admm

All lranslerlposur?':gvasued by CenlraI PoInce OfI’ ce shall be compl:ed
wnlhln 07 days and compliance re ﬁaﬁjbc submitted to CenIraI Pollce OII' ice, Peshawar
accordingly. Failing.which, the offi cerIoG;ﬁll will be placed under suspension and the receiving

Unils shall be duthorized to initiate dlSCI@IBI’y proceedings against the officiallofficers.
a

Sd/-
”@ Moazzain Jah Ansari, PSP | r
Q) {QPM, UNPM, NSWC)
PROVINCIAL POLICE OFFICER
, g - KHYBER PAKHTUNKHWA
No. & date even. .

Copy Ion sarded to thes- e~

I\ccounlam Gerieral Khyber Pakhtlﬁ:hwa Peshawar

Addl Inspeclor eneral ofPolu:e H Khyber Pakhtunkhwa
E)epuly Enspecto General of Palice |n1n Khyber Pakhtunkhwa
Deputy lnspectu Gens.ral of Police 7s: Khyber ?akhlunkhwa
PS0O to 'GP Khy er Pakhtunkhwa.

Direclor Police Sichool of InVesllgaI . Mera Kachorri, Peshawar.
[)nreclor Police Training School Sh s Khyber.

O(rcers concern d

RelgzsIr'ir CPO Peshawar.

. Bupdt: Secret, CPO Peshawar.

. uor File.

.‘omﬂsmsh:‘*.f{b’.—*

(OR. £SO
 AIGEstablisys
For Pravinclal Péiice Officer,

Khyber Pakhtunkhwa




) - ! .
- & k- LECTORATE OF TRAINING oy ‘
. Py
) | ENTRAL'POLICE OFFICE {
K Q. \ A t PAKHTUNKHWA, PESHAWAR
. %:’r' : L . * . .
Do 0202 meana2th (0 g :
Y To The Director General, ' '
y Pakistan Provincial Services Academy, ¢ .9 '
. Peshawar, : . (/
Subject: 8" JUNIOR COMMAND COURSE, | W&
Memo: , ' : .
: In dccordance with Standing Order No.06/2015 and In the 1ight of MoU signed between KP
. Police & PPSA Peshawar regarding Junlor Command Course for cllglble DSsP of Khyber Pakhtunkhwa Police,
'l the following DSsP sre hereby nominated for the subject course, to be held tentatively wef 09" January, 2023
, ot Pakistan Provincial Services Academy (PPSA), University Town Peshawar, .
N . ) . - t
YN Neme'of officer Frovent Posllag Dutu | DOB{] OCNICNa | CoeststtNe. Eoull
[ S . . - ’ 11 .
[ 1. | Mubammad Tayw Acting SP Im: Swabl Mantsn | Q10134 |- Is1013RIMAR | 00)PR2IIN InsAhnl 1ol oy
2 | Mr. Murad Al PSP Lllte Foree Peshawar Charsadds | 1) OVAS | S101IBIT8I01 | G)asessscer Nd
3, | Mr. Asad Zubuais ISP Efite Force Kohal k nhat 130180 [ 1430120081413 | 835113008 LL]
4. -} Mr. Mchmood Nauwnr . | DSF FRP D.1, Khan Ladk] 07.0).74, | - JR2CIQ]veess | T IIWMINTT N
-3, . | My, Zahoos, Abmad Al Disponad of DIA Spl: lraneh LM 201.01.30 | 1UANIIALT |, Gdlimiian _uhrAiey i smaieen
(6| _Nir. Zafar Ahniad [ Acting SP 1 CCE Teshaww | Chitrai -~ | 10017 [ 1301050340100 | Gloomisesd ]
7. | Mr. Fomans Ulah Acting SP Imv: Gajavr L/Mis 171010 | REAN0T | Qasnt | - larmesniadldmanioms
k: | Mr. Wahid UIGRH _ A1 Drsponal of D10 CI10 RP [JDir OL.01 N1 | [DGOMITIeT | Grevaymmy | wensAlousmelos
9. | Mr. INiLhat Ali Shah AL Ditporl of DIG C1D RP Barpa___| 110536 | H0IODMOA | arsyiso | biboleVinulan
10_{ Mr. Zahid Khan "SDFO Kahal Swat AGalahand | CAO4 47, | NRITHIET | HY316D L
1. | MrAjmal Khin SDPO Darosh L/Chitrs! Maldand | 1908 §1_| DRI | OUETNI | eeadkaKDugnulen |
2 | Mr. Atiq ur. Rehman SDPO Lotkoh L/Chitral Chuinl RN TRl B T B s B X
3.1 Me. Noveed 1gbsl Suspended & Closed to CPO Swal TI0UAL | Isl4aaLs] | Vbl Exmdoaloos mel (o
4. | Mr, Gul Shad hhan SIIFO Kallang Mandin Chanadds | 01.0630 | 171010401947 | QIOILITEN) }- 4 -l
3. | Mr.Jamil r Rehman SOM0 Kby laipur Abbotshod | 160874 | STIOI0LIITY | 005304443 [
8. 1 My, Taza) Wahid SHPO Naro Knhay i SMardan D1.13 68 | 180004001314-3 | QM09133A%8 ™
12| M. Minliem Whan A1 Diiposs) of DIG SSU Manlan 160130 | 16101453917-3 | O1isveaist | Iohawabitbiemmadtos
1L | Muhsmmad Saddique | DSP Spl; franch Abbotaod [ 76TV 81 [ THonmniiy | Siniaes | M
19. 1 My, Faglr Husxin osPCTh kP Pahaner | 020287 Nij ] Ml
20.1 Mr. Hubam Khen BSP Complam Tngury CCP Prair | Chanadda | 140) 69 | 1110130881647 | pI0ILoALd n
1. | Mr. Mcher Aly “DSP Enguiry CPO) Peshiwar Nowshers | 010169 | 17201015701 | GHXIKN 3]
21, | Mr. (filhwr All SDPO Top! Swa Camadds | 1002ed | isz8ioAsey NI Nd
2). } Mr. Nasit khan SDPO Jandol LD Chonalls | 310163 § T1I0511AN11T | GHIRGIR K3
24.{ Mr. Toyyab Jan DSPHCQrs CCP Povhawar . Chemadds | 01.03 70 | 17101-%442083-0 onmgm : M
28. | M. Al Mehmond UM C1D Oz Bannu 150473 1629349357143 ORI - - Skedd dxnslien
26 | Mr. hrar Khan . SIIPO gmu’rm Abtotabad | 2003 301§ (harentia owitidiny - - N.d
J537. [ Mr. Ayas Mcmood | DSP lav: City Madan N | J001.71 | 420000174305 | adarooooel .\_lﬂzo:mzf:\ulxm
28, | Mr. Shaleel Ahmad - Actlng Si/Diccior PIS Shakas & | Pahsuwr | 010LT NOISNEHIT | 0N | Subealioud e dgrional ton
¢ SP Tnininpg CPO Pashawys, : . : -
29. | Mr. Zaree] Khan OSP Jav: Swabl Swabi BI015A | SSI4MBIT | 03ININen W
30, | Mxii Hab Rhaa (Legh | SDPO Radaber COP Peshawar Pevhawws | (00152 | 101151790 | 0136941000 - =2
' Furtherinore, in case officer at $/No, |3 not revinstated In'service till 09.01.202) thea Mr. Shah
Nawaz shall repont 10 J;:SA alongwith the above mentloned officers as his substitute. His pml'culm e “°“_’d
below:- ' : ' - '
Name & Cadre Frevant Fortlag Dinrirt n.0.0 <OMCNa Mabiie P2 "':‘
Mr. Shas Kaurs | DSP ATS CCP Pathrww Mamchra | 030863 | OIsHmAIEl-] | Olib-viziidd | auamuiwtoperpios
* All nominces are directed that, in case of any query may ¢ontact to PPSA on Phone Numbers 091-
N 9224482 & 091-9224371, please. '
i .
' (FEROZE SHAMM) pSP
Deputy Inspector General of Pollce,
Training, Khyber Pakhtunkhwa,

. — - ——

Peshawar
Enist: No, and daje Fven; . :
Copy of above is [ orwarded for information & necessary actlon to tho:-
1. . Additional Inspectar Genenal of Pallce, HQrs, Khyber Pakhiunkhwa
2. Additiono! Inspector General of Pollce, Investigation Khyber Pakhtunkhwa,

3. Deputy Inspector Generals of Pallee, HQrs, Speclal Dranch & CTD Khyber Pakhtunkhwa.

4. CCPO Peshawar and All Regionsl Police OfMecrs, Khyber Paktunkhwe, - .

5. Assistant Inspector General of Pollce, Establishment CPO Khyber Pakhtunkhiwa Meshawar.
* v ——— ‘e .

WM | @ CamSc
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. l S # | Name & Rank From AN To

URSTIIO, BNV UCS &0 BT,

_,*1_ Peshein ar

B e LOLG i INSPECTOR GENEJSS’F POLICE W
| % : | 55" WY/ 204 KHYBER PAKHTUNKHWA 4
- L Dated Peshewarthe A&/ 0 & /2023 )

TP
 NOTIFICATION DD\N%TC @

-No.CPlélE-erransforlPoatlngl /SIS » In exercise of the powers conferred upon

the Provincial Police Officer, Khyber Pakhtunkhwa under sub-section {4) of Section 17 of the
Khyber Pakhtunkhwa Pollce Act, 2017, the following lransfer/posling is here{by ordered in the
public interest, with immediate effect: - '

1. | Mr. Shakeel Ahmad Actlng SP Training & Admr; » disposal ‘of RPO
DSP (BS-17) CPO RN Reglon for further
. A 5 q as DSP
O Sd/-

0
o % AR HAYAT KHAN) P9P
@ PROVINCIAL POLICE OFFICER
. KHYBER PAKHTUNKHWA
No. & date ovean. @ .
Copy fonvarded 1o the:
Accountan! G f hybeg Rakntunkhwa Peshawar.
Add!: Ingpe !of olice, HQrs: Khyber Pakhlunkhwa. -

1.

2.
137 Deput\inepapio peral of Pollce Training & HQrs: Khyber Pakhlunkhwa.

4. Regiond{ Rojide\Dfficer, Kohat Reglon, _ |

5.  Addl: Dire General (Elections-l), E'ection Commission of Pakistan, Islamabad.

6.  District Account Officer, Kohal. ‘

7. PSO 1o IGP Khyber Pakhtunkhwa. .

8.  Officer concerned. ’

9. Registrar CPO Peshawar. . _

10. Supdt: Secrel, CPO Peshawar. p \\\
11.  U.O.P File. ~>

SUARY: --\\‘.ss" L3
AR
Fo st \‘ ERE i’s' NRTCTNSA
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GOVERNMENT OF KHYBER PAKHTUNKHWA @
: '! ESTABLISH MENT DEPARTRMENT
; No SO(Policy} (E&AD) 1-4/2023
Dated Peshawar the 29" May, 2023

Additional Chief Secretary P&D Department Government of Khyber PakhtunkKhwa

Senior mell'nber Board 01|‘ Revenue Government of Khyber Pakhtunkhwa
Acll n’umstratlve secrl'etartes to Govemment of Khyber PakhtunKhwa

AII divisional Cornmlssm:ners in I(hyber Pakhtunkhwa
A!I Heads of Attached Departments of Khyber Pakhtunkhwa

All Deputy Commigsioners in Khyber Pakhtunkhwa

own e LNE

. ! Co I .
Subject: BAN ON POSTINGS AND TRANSFERS IN KHYBER iPAKHTUNKHWA

Dear Sir,

1
'

K arn drlrected to refer to the ab|ove Slted subject and to convey that in view of the fragile fiscal
osition of the provincial gevemment the Honourable chief mlms’fer Khyber Pakhtunkhwa has been

) pleased to impase ban on mter—ldlstrlct postmg and transfers of officers and ofﬁcsa!s under the
govemment of Khyber Pakhtunkhwa as per the following:

i. There shall be complete ban on inter-district transfers and all the departments

ii. This ba%n shall not apply on transfer within the districts and within the secretariat and
dlrectc{nrates However, whlle proposmg such transfers of officers/officials, within the district.
Directorates or the secretariat as the case maybe due diligence must be observed and
tenure, su:tablilty of the officers/officials for the posts and past perfcrmance must be taken
Ento account.

iii. |ln cases posting and transfers is necessitated due to some court orders or some

admrn||strat|ve exigencies, ban relaxation will be obtalqed from chief minister through
summary. For such postmg/ transfers departments wzlll put forth sound justifications.
Subsequently, i m cases where NOC from election commission is required, cases will be taken
up W|t ECP for ban retaxatlon by the concerned administrative departments.
- |
iv, Thls bgn shali not apply on filing of vacant posts through recommendatlons of the Khyber

|
Pakhtunkhwa public service commission as election commission of Paklstan has already

|vrantecl exemption in such cases.
) Yours Sincerely

(— — ul Hag)

Deputy secretary Police
ENDST:NO. B DATE EVEN

Copy is forwarded for information to:

c - Principal secretary to the Governor Khyber Pakhtunkhwa

- 2- Principle Secretary to the Chief Minister Khyber Pakhtunkhwa

- 3- CSO/PSO to chief secretary to the government of Khyber pakhtunkhwa

S 4- Al additional secretanes/deputy, secretaries/sections officers and establishment and

Adn*imlstratron department.
? }>< .

>
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o . By gy Lo e
‘7_‘\_“ . ’ ) % :
' GOVERNMENT OF KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT

No. E&A (HD) 1-12/2023
' Dated: Peshawar the June 1, 2023
To, _.
1
1- The Inspectar General of Pohce, Khyber Pakhtunkhwa

2- Thle inspector General ojf Prisons, Khyber Pakhtunkhwa Peshawar

- 3- The Director general of Prosecu’oon, Khyber Pakhtunkhwa Peshawar
© 4- The Director General PPSC, Khyber Pakhtunkhwa

5- The Direct'or reclamation and probation, Khyber Pakhtunkhwa Peshawar

. ! I i - .
Subject: BAN ON POSTING AND TRANSFERS IN KHYBER PAKHTUNKHWA

Dear Sir,

| am dII'ECtEd to enclose herewith a copy of letter | PO SO(Policy)(E&AD) 1-4/2023 Dated
. 1
29/09/2023 recelved from establashment department Government of Khyber Pakhtunkhwa on the
ubject noted above whlch is self-expla natory for compliance/necessary action, ple]=ase

Yours Faithfully,

SECTION OFFICER (GENERAL)

Copy to:

1- Section officer (policy) establ;shment department w/r to his letter referred above
2- PA to deputy secretary (admin) Home Department

SECTION OFFICER (GENERAL)




(-

} .
5
*’/@

In the Peshawar High Court Peshawar

C.M. No.

2/,@ - P 0f 2023

In

!
/

In Writ Petition No. 1289.P of 2023

Tayyab Jan & Others

Versus

Government of Khyber Pakhtunkhwa and Others

URGENT APPLICATION FOR SUSPENSION OF THE
ORDER NO. CPO/E-1/TRANSFER/POSTING /1575
DATED 06.06.2023. PASSED AFTER THE ISSUANCE OF
INTERIM RELIEF ORDER DATED 04.04.2023 BY THIS
HONORABLE COURT.

May it p/ea.re this Honorable Court:

The AApplicant/ Petitioner. No. 09 very hunibly submits as nnder:

1) That the above captioned Writ Petition was filed by the Applicant/Petitioner.

No. 09 along with eight other Petitioners have challenged the Letter No.
993/Legal dated 12.03.2023 whereby it was illegally directed that the demotion
process of police officials in the Khyber Pakhtunkhwa Police Department be
cdmplctcd and have also challenged subsequent office orders dated 16.03.2023
whereby the Petitioners were illegally demoted to junior ranks which acts on their
part were lu'ghly: illegal and unlawful thus being aggrieved the ibid petition was
fled:

That the Writ Petition was lastly fixed on 04.04.2023 before the Honorable Divisional
Bench Comprising of Mr. fustice Ishtiaq Ibrahim & Mr. Justice S.M Attiqué Shah

wherein the Honorable Court after hearing the arguments of Applicant/petitioners at

ATT
EXA
pPeshawalHigh Court




)

5)

0)

7

length and keeping in view the prima facie nature of case has graciows ¥ gi:anted aﬁ
interim relief as follows “Till then the impugned letter dated 11.03.2023,
12.03.2023 and 16.6‘3é'i26§3ﬁ'are“s"iiéiji'é'ﬁded?" thus meaning thereby that the
respondeﬁtswere testrained from taking any kind of adverse action against the

l
B

petitioners.

“

That it is pertinent to place on record that the Applicant/Petitioner No.09 was posted
as Director Police Training School Shakas Khyber as well as SP Training Admin vide
letter No. CPO/E-1/Transfer/Posting 18848 dated 15.09.2023.

(Copy Of transfer order as SP/Director Training is Annexure “A”)

Thar thereafter the Applicant/Petitioner No. 09 has started petrforming his duties with
zeal and dedication and since then he has trained 23800 newly merged districts recruits
and 16000 regular police besides 4000 persons in specialized courses in newly merged

districes 3000 persons in regular police specialized courses.

That it is also pertinent to place on record that in the meantime a list of officers was

forwarded to the Director General, Pakistan Provincial Services Academy, Peshawar
vide letter No. 12347/ Trg clatcd 24/10/2022 for training under 08" Junior Command '
Course (JCC).

(Copy of letter dated 24.10.2022 is Annexurc “B”)

That upon the completion of ibid course, Deputy Director of Pakistan Provincial
Services Academy, Peshawar vide letter No. PPSA/TRG/8% JCC/413 dated 20 April,
2023 has intimated to the Deputy Inspector General of Police (I'raining) the names of
officers who have successfully completed course (name of the Applicant was also
included in the panel of successful candidates).

(Copy of letter dated 20.04.2023 is Annexure “C”)

That, after issuance of the above letter, Applicant/Petitioners has continued working -
on his posidon as SP Training/Director Training but most unforwnately the
Respondents have issued a letter No. CPO/E—‘I/Transfef/l’osting/1575 dated
06.06.2023 whereby the Applicant has been shown to be transferred from the post of
SP Training and his services are placed at the disposal of the Regional Police Officer

(RPO) Kohat for further posting as DSP which order is illegal, unlawful and without




v
-

lawful authority that ioo in présence of the Order dated 04.04.2023 wherein the letters ' G
for demotion are suspended.

A )

(Copy of the impugned tmnsfer order dated 06 06. 2023 is A_nnexuxe “D”)

8) That it is worthy placing before this honorable Coutt that thefe has been impose"d a
» complete ban on transfer from one district to another district by the government of -~ .
Khyber Pal{l}tunkll\va vide letter No. SO(Policy)(E&AD)1-4/2023 dated 29.05.2023.
The above cited notfication of ban has also been served upon the office of worthy
Inspector General of Police vide letter (E&A(HD) 1-12/2023 dated 01.06.2023, thus
since ban on transfer and posting has been imposed by the government therefore on
this score alone the impugned notification requires to be set aside and put at naught.

(Copy of the Natification of ban on transfer and positing is Annexure “E”)

I'T IS THEREFORE most humbly prayed that on acceptance of this
application, letter No. CPO/E-1/Transfer/Posting/1575 dated 06.06.2023 whereby

the Applicant has been shown to be demoted from the p.ost of SP T raining to the

position of DSP and placed at disposal of the RPO Kohat may very kindly be
suspended and subsequently be recalled. Any other telief not specifically asked for

may also be grated if deemed appropriate.
Applicant/Petitioner, No. 09

Through

Shumail Ahmed Butt,
Advocate Supreme Court,

& @)\%\& :
H. Bilal Khan
Advocate High Court(s)




PESHAWAR HIGH COURT PESHAWAR

FORM “A”

'ORDER SHEET

Date of Order
or Proceedings

Order or other Proceedings with Signature of Judge or that of parties or
counsel where necessary

2

3

15.6.2023

CM No.1300-P/2023 in WP No. 1289-P/2023.

Present:

Mr. Shumail Ahmad Butt, Advocate for

petitioners.

& ok ok ok ke ok " P
| Hearing learned counsel for applicants, he has
preferred this application for the suspension of order No.
CPO/E-1/Transfer/Posting/1575 dated 6.6.2023‘which has ' |
been passed later after the order dated 4.4.2023 whereby the
impugned letters and order have already been suspended. As
the main writ petition is already fixed for hearing on
21.6.2023 which is to be taken up after six days, thus it is
appropriaté that till then the order dated 6.6.2023 shall
it
«

SENIOR PUISNE JUDGE

remain suspended.

M
JUDGE

*Jarshad*

(DB) Hon’ble Mr, Justice Mohammad Ibrahim Khan & Hon’ble Mr. Justice Shakeel Ahmad

BE TRUE COPY
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JUDGMENT SHEET
. PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT '

Pt Pt

W.P No.1289-P/2023

Tayyab Jan and others

VS. 0 . c.
Government of Khyber Pakhtunkhwa through Chief
Secretary, Civil Secretariat, Peshawar and others

~ Date of heaﬁng 21.06.2023 and 22.06.2023.
Petitioner(s) by: Mr. Shumail Abmad Butt, Advocate.

Respondent(s) by: Mr. Amir Javed, Advocate General and Mr.
Hasnain Tariq, AAG along with Mr. Rizwan
Manzoor, DIG(HQrs), Khyber Pakhtunkhwa
Police, CPO. Muhammad Asif, AIG(Legal),
CPO. Muhammad Tariq Usman, Inspector
(Legal), CPO. '

ke
JUDGMENT

¢ de dededede N

IJAZ ANWAR, J. This writ petition has been filed under

Article 199 of the Constitution of Islamic Republic of
Pakistan, 1973, with the following prayer: - |

«Jt is, therefore, very humbly prayed that on

acceptance of this writ petition, this Hon’ble

Court may very magnanimously hold,

 declare and order:-
‘\ i That letter dated 11.03.2023,
12.03.2023 and office orders of
demotion dated 16.03.20236 and any

- / " subsequent proceedings or orders

J : emanating/arising therefrom are

: illegal, unlawful, without lawful
authority and thus of no legal effect

ii. The respondents be permanently

_ restrained from  reversing the

petitioners under the garb of Apex

Court judgment passed in respect of

out of turn promotes, which is not

applicable to the case of petitioners as

there was -neither out of turn

promotion cadetship or gallantry

service in FRP and all the petitioners

" have gone their promotion after




oY

Conr

\(
m/y\:«

Page 2 of 3 |

completing courses on their turn as er
seniority. .

Any other relief in favour of the
petitioner  deemed  just and
appropriate”.

2. In the instant case petiﬁon«;ers wet;_e hﬁﬁally
appointéd ‘in the FRP as Constables and then gllaineci
promo’;ion in the regul;lr police as well as in the FRP aﬁer
undergoing the requisite police trammg in tbe ;quota
réserved for FRP The question formulated for considération |
‘of this Court pﬁmaﬁiy rel_ates;to the terms and conditions of

service, because apparently, this case is distinguishable -

from other connected cases as in the instant case promotion

~ order of the petitioners are withdrawn for the reason as it is

oﬁt of turn and viélative of the judgment of the Apex Court,

however, on | éoing through the same we -ﬁnd that 1o suc;h

issue ever raiseci in the judgments of the Apek Court

referred in respect of out of turn promotipns and ;in these

cases neither | the appliéation/irnplementation ,: of theA
‘judgrlnentﬂ of the Apex ‘Coﬁrt' i; réquirgd, l;esiclleé, such

matters were also never referred in the judgméht'éf a larger

bench of this Court. | ' A : ,I

3. In the given circumstances, the matter.v primarily

relates to the terms and conditions of the service, as such,




.

Page 3 of 3

we tranémit the same to ‘the Provincial Service Tribunal,
'Peshawar for its decision strictly in -accordanée with law, -
Copy of the memo of this petition l;e retained for the
puréose of record. |

Announced

Dt: 274-8'2%; . ‘
| ~ /JUDGE |

f " JUDGE

(Amir Shehzad) * ‘ (DB) Hon’ble Mr. Justice Ijaz Anwar and Hon’!_»le My, Justice S. M Attiqgue Shah.

o




‘ \‘(’nt Petition No ],B‘%,O/ of2(}23' : o
Seavice /WM ”77 i%LB

1. Tayyab Jan,
' DSP/SP Traffic I[Qs Pcs]nw'n

i, Ali. Hassan
DSP/ \c‘tmg SP Tnvutlg’ttlon Omk/'u Dlsm

3. Riaz I\han

DSP Bannu Region; Bmml
- -_'4 .Na"sir Khan S
SP(AC B) CPO, Peshatwar

5 Sajjad Haider

/ ‘DSP, Hatipur, Hazara chmn

/6 Aurangzeb - S
DSP lmfﬁc Hazara chlon

. umqat ' B

._8. Hvabib.Ur Rehman _ .
- DSPHawelian, Hazara Reglon.

9. Shakil Ahnied

SP Training, CPO Peshawar

. eeeee.odln Petitionets

" Versus

1. Govt of Khybu Pakhtunkhw
Through Chicf Sccretary,
, A.I\P Civil Sccretariaté Puha\va'tf '

20 Q'Invspe’:ct'or General of Police;

PO Police Lines Peshawar

3. Cup‘iml Police O.ff"l.ccr, .

CPO Police ines Peshawat




Regional Police Officer
Hazara

. Regional Police Officer . : S -
Kohat . l ¥
Commandant FRP |

Peshawar

1 S ' Respondems

WRIT PETITION UNDER ARTICLE 199

QF THE CONSTEIUTION OF ISLAMIC REPULIC OF PAKISTAN 1973 READ
‘ WITH OTHER ENABLING PROVISIONS OF 1AW

May it please this honorable court:

The Pettioners very earnestly craves permission to plead their case and

sceks for the solace of their gtievance from this Honorable Court, as follows: '

Facts leading to this Writ Petition:.

‘That all the Petjdonets ate the law-abiding citizens. of Pakistan and have
cvety legal and constitutional rights duly protected under law of the land. Tt
is worthy placing on record that since their appointmcnt they have not
given a chance of even a minor complaint to their high ups 2 'md since then

they ate performing their duties with zcal and dedlcqtlon

(9

That all the petitionérs arc ptcs"c:;tly pérformihg their dutics in the rank of
DSP and they belonged to I° R]’(l‘mnmt Reserve Pohcc) where thcr(. is no
case of Gallantry, caderts, out of turn promotion, ete, because cach and evct}
aspect of the 'RP(Fronticr Reserve Police), as pet history given below,
diffets the casc of péfitj()nc1's from those who are hit by the Judgment of the
Honorable Apex Court Passed in out of turn Promotion cascs. |

(Copy of Seniority List of Petitioners as DSP is At‘tﬁched as Annexure “A”)

FILED TODAY

‘ i}uﬁ"'"‘.ﬂ* tétﬁ"p?-l.m

0 1APR 2073
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' accordance with ordet dated 29.08.2023 writ petition filed by

I Learned for the appéllant present and argued that

the appellant sent to this 'Tribunal by considering 11 service
appeal. He arguéd that pi‘o;ﬂotioﬁ ordéfs of the appellant were -
withdrawn by the respondénts x./id,e o-rc‘ier/lettér date 11.03.2023,"
12.03.2023 and 16.03.2}02'3 by considering promotion of the
appellant as out of turn'fjromotioﬁ in light of judgment of apex-
court. Learned éounsel for the appellant further argued that
appeliants @ve‘re promoted -after going through necessary
training 'and no official/their colléagués were superseded and
case of; the appellant doje‘s not falls within definition of out of
turn prombﬁori. Points raised need consideration. Instant appeal
is adimitted for r.-egular héaring subject to all legal objections.

The appellant is dnecfed to deposn secunty fee within 10 davs. .

Thereafter, notlces be lssued to respondents for submisxmn of

written leply/comments Respondents be summoned tmomrh
T L‘? the expenses of which be deposnted by the appellant within
3 days. Adjoumed. To come up for wiitten reply/commerts on

19.09.2023 before S.B. P.P given to learned counsel for the

appellant. )
2. Alongwith with the appeal, there is an application for

suspension of operation of impugned orders dated 11.03.2025,

12.03.2023 and 16.03.2023 . Notice of this application be issued

to aespondents In the meanwhile, operation of mlpuone4 orders

shall remain suspended tlll the date ﬁxucl
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(Rashida Bano)
Member (J)
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1. Le.nm,d counsel iol lhl. appelhm pus‘cnt and Ina; d. Mr.

Fazal ‘shﬂ h Mohamand. Addmoml Advocate (mnu al J1m‘l*"\ ith

Mr. .\ulemdn St (Legal) tor llu. uspundum present.

2. Leamed counsel for the appellant submits that the .

appelfants had. in the first instance. filed writ petition No. 1289-
P2023 berore the Hon'ble Peshawar Pligh Court. which.
according o him could b joindy filed: that the Hon bic

Peshawar High Court, vide judgment dated 2}.).()8.2(323.

Y m\mittcd the writ pt,tltlon belore this [nbunal for its decision
in au,(ndam.c with law. Learned counsel ~'.L|hlml" lh;-.ll as per lhc

© provisions 01 the Khyber Pdl\h[l.l!l!\h\\.l Serv jee Tribunat Act.

1974 md lxulz.s made thuulmh_ 1hmux\|lh all umhlmu and

other plO\’lSlOllb of the appwl rules ete. the appetlant had wo (it

separate appcdls The learned «oun\d secks somu lime o act

:lcu‘:"c.nwlv. (¢ anay LMZ—! within o ferinizht, Tocorie ap tor

wrilten reply/comments o ‘té}v iiq LI tuln' » 5L e e

-+ relief granted on 05.09.2023 shall remain intact until oulu., Lo

. . e

the contrary. P.P given o the partics. ran
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(KKalim -Arshad Khar)
. Chairman




g

27" Sept. 2023
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~ 01,
Shah, Addl;;/\(‘} for the t'espondents present.

02. | 'I,'cai“"ri'cd‘. ceuns'c] fo’r ;the' appellants sought
adJoumhlcm- m 01d'01 to submlt separate serv1ce appeals
"in the llght of ordus datcd 19 09 2022 He may do 50
. within A|a fonmg,ht | To come - up for‘ written |
fc‘bly/@lnmcn& on 27.10.2023 before " the SB The
interin -.rblicl’ granicd on ?5'.-0_9.2023 shall remain intect
until orders 1o ’Lhe- cjom--rélry. Par'ché Peshi gi\-/en to t'hje”) .

partics.
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OFFICE OF THE

INSPECTOR CENERAL OF POLICE
KHYDER PAKHTUNKHWA
Datad Pashiswar The /o 1 12023

NOTIFICATION

No.CROIE-ITranuforiPoating/ 5) /\L// . In complinnen with the Order sheal
doted 15.008.2023 passed by tho Hor'ble Poshoawar Figh Cowrt Pushawiar, this oflice
Notificotion  No CPO/E-(/Transled/Posting/ 1575 dated 06 00 2023 which  (elates o the
transfor/posting of Mr Shakeal Abmed DSP, roin Directorate of Trivming to Kohat Region
was held In abeyunco il the fingd decsion of Wil Poliion No  1280-12023 Ihrough
Nalification bearing No. CPO/E-VTransler/Posting/1740 dated 27 00.2023 Alier dispouil of
tha wril petition (bid vido the Honourable Peshawar Hight Court Judgemont dated 20 08 2023,
the sand ordor bearing No.CPO/E-H Transter/Posting/ 1575 dated 06.06.2023 hekd in aboyanca
hercby comes into lorce uguin and as resull the sarvices of DSP oro placexd at the disposal of
RPO Kohat Region for further posting as DSP, in the public inturest, wilh hmmediate offect

‘Sdi-

(AKHTAR HAYAT KHAN) Ps"

- PROVINCIAL POLICE OFFICER
. o KHYBER PAKHTUNKIWA

No. & date evan. :

Copy forwarded to the: -

1. Accoumant General Khyber Pakhtunkhwa Peshawar -

2 Add!: Inspecior General of Police, HQrs 8 Truimng Khyber Pakhtunkhwa.

3. Deputy Inspector General of Police Legual &TQrs' Khyber Pakhtunkhwa

4, Regional Police Officer, Kahal Region. ‘

5 Addl: Director General (Elactions-1), Elaction Commission of Prkistan, lskimabad.
6. PSO 10 IGP Khyber Pakhiunkhwa :

7. Ofticer concorned. -
8. District Accounts Officer, Kohat.
9 Reglstrar CPO Peshawar.

10 Supdt Secrcl, CPO Reshawar. (

11 U.O.PFile "
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Cautset, Qubmlll(.d that snmn!m ncmuc Servicd apraaba N,

}.:7’/1/2_023 had'alrcady‘bc‘cn admiticci to full hearing ..!:‘. e

have been fixed Tor reply/comments on 27102025

Therefore, this appeal is-also -admitted o -full- haesiv

ssubject ~lo all jusl and Icga‘l ol)jéctjons_ by 1'I~._L~]otl'u:-r N
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thive - days: To come . up for veply/eoimmeii:

27.16.2023 belore the S.B. Parcha Peshi given oy a0

appellant. AR DU i

R (‘N_Il.ih_qmn:z:(l Akbuar Khan) :
Wt Member(iy = o 0,




. )
g 11310 ol;};f%ﬂldﬂbgﬂq

12341 | [PESHAWAR
AT
\m Al Bpull, gow:cn. TM \¢ Die. N CICT e
4 . N\ —
%W\ il 8%
AYASA B 1 X Tn .
(’)V(’J\ Ceavice ‘ﬁgd Ne m\fﬁ/@
gl 3
r[;, Seavice Pogudwe —‘P’ ey
/ ‘(2
Dok
'y 2 .
Ve ,«vu

‘

,.al:v‘ . lu(d‘).._«'i)d:/ &'3;4)’6 I~ ULuffp/:&,»M

,\>{\ka Lﬂ( acg =0l
Sl s /‘muf‘)w&;ﬁf&wﬁwrwufgw%w&/

=&

JwJﬁji../:m,wduw)._,w.w/,w Jl:\j/ﬁ Wi Sats
v

Jie J//}’L&J JJ'LJ%d/}L’(}}(ﬁ..«/ﬂ/(K}’/W’ Q/./Jaf")/u’u

Sa 7L JL uﬁoﬁ”..«/:/‘faf 2! 318y (2 K ?-%("{53/ :dl, )’:6')@’ 1S

wLler\J.w J ¢ ) Lf?/) L d'»(

1% J:’) /f”/l)/wa )

Zax o A eSO
) I L Ty ¥ ﬁta ,ﬁyu,lu///' [ ) -
R S ..
.:,»Lw)rbﬂff/ﬁ.’df Kfc'.»./ﬁofw‘glx’l Tv/;/"igf'.»ﬂ/ub»
/\\- \_
:.'.uvfl.“ L;J.»tu'%l_ﬂ J/Lﬁtjz}%ﬁ u?.wl...,ouf:’r/-t

Q \Q\S\ N

I '
z
“\»
?.




