.

' 26:09.2022

2-12-2%

~

' AppeHént present thrqugh _c‘ognse\. . W\

Riaz Khan Paindakhe_l, jearned Assistant'_ Advocate

General for respondents present.

' | to
Former made a request for adjournment N order

on
prepare the brief. Adjourned. To come up for arguments

52/ 192022 before D.B.
%ﬁ - (Rozina Rehman)
(ﬁera;bgri?)m Member (J)

/_Qe/e e /;’m |
Core o 74 //‘/e /5/ ;/d
7 T et A,

LF-02- 23

fnk,

07.02.2023 Clerk of counsel for the appellant present. Muhammad
Adeel But, Learned Additional Advocate General for the
B - .
siv::m,M Ep respondents present.
Peoe. ST
eshaW&ifQ :

Former made a request for adjournment on the ground

that learned counsel for the appellant is busy before Hon’ble

Peshawar High Court, Bannu Bench. Adjourned. To come up

for arguments on 15.05.2023 before D.B. |

N
(Farecha )

Member (E)

(Roziné -Reh‘ﬁqan)

Member (J) / ‘
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- w’ SA 4963/2021 :
16" Sunc 2022 © Counsel for the appellant present. Mr. Kabirullah
Khattak, Addl. AG alongwith Jehangir Khan Alam,
Superintendent for the respondents present.
Representative of the respondents seeks further time to
submit reply/comments. Last chance is given to the respondents,
QCﬁNN’E‘D otherwise, their right to submit reply shall be struck off. To
KPsaag come up for reply/preliminary hearing on  28.07.2022 before
EﬂgeBﬂa
‘ S.B.
(Kalim Arshad Khan)
Chairman
29.07.2022 Appellant present through counsel.

Muhammad Riaz Khan Paindakheil, leamed Assistant
*- Advocate General alongwith Jehangir Khan Superintencent

(representative of respondents No.1 to 3) present.

LA e ]
e

Comments submitted on Eé?walf of respondents No.1 to 3
Nemo for respondent No.4 who has already been served through
proper notice but absent, hence, placed ex-parte. To come up for
rejoinder, if any and arguments on 26.09.2022 before D.B..
%N‘?(}thmaﬂ}
Member (J}
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19.01.2022 Counsel for the appellant present.

This is 2" round of litigation. In the first round of litigation
the Service Tribunal delivered its judgement on 17.01.2018 in
service appeal No. 210/2017 of the present appellant and de-

! novo proceedings were ordered by the Service Tribunal and the
| issue of back benefits was submitted to the outcome of de-novo
enquiry in accordance with the relevant rules. The respondent-
department conducted de-novo enquiry. In the light of enquiry
report dated 11.03.2020 minor penalty was recommended due to
casual attitude of the appellant. The appellant was therefore,
awarded the minor penalty of “censure” vide order dated
18.02.2021. The appellant however, did not agitate against the
! minor penalty of censure rather submitted departmental appeal
on 24.12.2020 for back benefits from 22.10.2016 when he was
initially removed from service. On this score the instant service
appeal has been submitted in the Service Tribunal on 09.11.2021
which seems to have been hit by limitation. Let pre-admission
notice be issued to the respondents for submission of written
reply. To come up for reply/preliminary hearing on 16.03.2022
.| -before S.B.

(Mian Muhamtad)
Member(E)

16.03.2022 Due to retirement of the Worthy Chairman, the
Tribunal is detunct, therefore, casc is adjourned io
16.06.2022 ftor the same as before.

Reader

N RN
i AN

3
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IR | 22.09.2021 Learned counsel for the appellant present.

Learned counsel for the appellant requested for
adjournment on the ground that he has not prepared the- brief.
S Adjburned. To come up for preliminary hearing before the S.B
| on 11.11.2021.

(MIAN MUHAMMAD)

‘< MEMBER (E)
11.11.2021 Junior to counsel for the appellant present. Seeks
adjournment due to non-availability of learned senior
_ counsel for the appellant. Request is accorded. To come up
for preliminary hearing on 19.01.2022 before S.B.

ffman
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18.06.2021

Counsel for~t_hé“ appelfant is not in attendance due to
death of his mother.

According to factual position given in the memorandum
of appeal, the appellant was removed from service, and after
his availing the forum of this Tribunal, was ordered to be
reinstated by judgment dated 17.01.2018. The said order as
impugned in-the present appeal was passed in compliance with
the judgment mentioned before. It is there.in Fhe impugned
order that directi;0n was given for denov'o gnqmry pr‘gceedings
in terms of kthEJé% ‘F’ai(\hﬁtunkhwa Government Servants (E&D)
Rules, 2011. Accordingly, the appellant was supposed to be
reinstated and then t_o be served with show cause notice on the
ground on which he was terminated from service. It was also
mentioned in the impugned order that the issue of back
benefits would be decided after the conclusion of enguiry
proceedings. Nowhere in the memorandum of appeal, it was
mentioned whether the appeilant was subjected to the said
proceedings mentioned in the impugned order or not and what
was the outcome of those proceedings, if conducted. Let the
appeliant amend the memorandum of appeal to clarify the
issue of denovo enquiry proceedings if conducted subsequent
to his reinstatement in compliance with the judgment of this

Tribunal, or were not conducted, as the case may be.

Adjourned to 22.09.2021 before S.B for submission of

amended appeal. M

Chairman



AN

Pty

Form- A
FORM OF ORDER SHEET
Court of
Case No.- w 45 g /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
[ i .

1- 23/04/2021 The appeal of Irfanullah resubmitted today by Mr. Noor
Muhammad Khattak, Advocate, may be entered in the Institution Register
and put up to the Worthy Chairman for proper order please.

> v
7. REGISTRAR ,

27|55\ 20

This case is entrusted to S. Bench for preliminary hearing to be put

up there on 13[5)&! 7 \

CHATRVAN
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A The appesl of Mr. Irfanullah received to-day i.e. on 12.04.2021 which is
returned to the counsel for the appellant with the direction to submit one

more copy/set of the appeal along with annexures i.e. complete in all

respect Witlhirl 15 days.

No. ZB—"’ /S.T,

— /| -

Dt. o 2021 Registrar ~
Khyber Pakhtunkhwa

Service Tribunal
| Peshawar

Mr.Noor I\Tluhammad Khattak Adv.
ke P
We«a remared aod g diiiiid e
i ol PYIT spagpoal). flomer
Vet rttic Z,ogj r odsbd
| . | .
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IRFAN ULLAH -

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA

PESHAWAR

AMENDED APPEAL NO:
‘ IN
. APPEAL NO. 4965/2021

‘V/‘S JUDICIARY DE_PTI':
INDEX
S N? = D@CUMENTS ey "ANNEX
.1 | Memo of Rejomder
2 |Judgment dt: 17.01.2018
'3 | Order dt: 10.02.2018
4 | Inquiry report
5 | Order dt: 18.02.2021"
6 |Departmental appeal
7 | Order sheet dt: 18.06.2021
8 |Wakalat Nama

Dated: 08.11.2021

" APPELLANT

Through: 3
~ NOOR MOH AD KHATTAK
- ADVOCATE

FLATE NO. 04f 2"° FLOOR,
JUMA KHAN PLAZA, NEAR FATA SECRETARIAT,
WARSAK ROAD, PESHAWAR

0345-9383141
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1-

2-

That appellant while serving the respondent Departments as Senior

Clerk was removed from service w-e-f 22-10-2016 without following
the codal formalities. -

That feeling aggrieved from the his removal/ termination order the
appellant preferred departmental appeal followed by service appeal
No. 210/2017 and the August Service Tribunal vide judgment dated
17-01-2018 accepted the appeal of the appellant and reinstated him

In to service and the department was left at liberty- to conduct de-

novo if deem appropriate, however the issue of back benefits was
subjected to final outcome of the de-novo proceedings. Copy of the
judgment dated 17-01-2018 is attached as annexure ..o vrenns A.

That the appellant was re—instated in pursuance of the judgment of
this august Service Tribunal vide order dated 10-02-2018 and the
back benefits of the appellant was left till the outcome of the

- proceedings of the de-novo proceedings. Copy of the order dated 10-

02-2018 is attached as annexure ........... fere B.

That the respondents conducted a de-novo inquiry and the inquiry
officer submitted its report before the competent authority vide order
dated 11-_03—202_0. Copy of the inquiry report is attached as annexure

S T T C.

That in light of the mentioned inquiry and recommendations of the
inquiry officer the competent authority imposed minor penalty of
censure vide order dated 18-02-2021. That vide order mentioned the

“appellant was also deprived illegally of the back benefits and ‘arrears.

8-

Copy of the order dated 18-02-2021 is attached as annexure ...... D.

That appeilant‘feeling aggi'ieved from the impugned inaction the
respondents by not granting the back benefits = preferred
departmental appeal on 24-12-2020 but no-response has been given

by the department till date. Copy of departmental appeal is attached
S ANNEXUI'E aricienmureinniinirtermnestnrsssssessensnsrsernmns s PR E.

That -as the inquiry report and -ofder dated 18-02-2021 was not

-provided before the filling of the instant appeal, so vide order dated

18-06-2021 the appellant was directed to amend the service appeal
for the reason that whether any inquiry has been conducted or not.
Copy. of order sheet dated 18-06-2021 is attached as annexure

............................................. G LITITTELTICT PRRPO PSR -

That'the_ appeliant " having no other remedy filed the instant service
amended appeal on the followina arounds amonast the others.



D
.y GROUNDS:

A- That the impugned inaction of the respondents by not granting all
the back benefits to the appellant is against the law, facts, norms of

natural justice and material on the record hence not tenable and
‘liable to be set aside.

B- That appellant has not been treated by the respondent department
in accordance with law and rules on the subject noted above and as

such the respondent violated ‘Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the respondent acted in arbitrary and mala fide manner by not
awarding the back benefits to the appeliant as the appellant was

removed. by the respondents due to their own fault and not of the
appellant defect

- D-That the act and action of the respondents is discriminatory in

nature as other colleagues were re-instated without all back
benefits, therefore not tenable and liable to be. modlf ed.

E- That no. show cause notice- has been served on the appellant before
rssumg the |mpugned order dated 17.11.2008.

F- That appellant has been discriminated which is clearly violation of
Article 38(e) of the COﬂStItUthﬂ Of Paklstan 1973.

G- That the appellant.seeks permission to advance other grounds and
.proofs at the time of hearing -

It is, therefore humbly prayed. that the appeal may please be

accepted as prayed for. _
' APPE T
IRFAN U LAH

 THROUGH:

NOOR MOHA MAD KHATTAK

f—")

KAM. N’ KHAN

7’ gceﬁcﬂ‘”

SAID KHAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO - a /l O l2017 gj‘(g‘ e Palihi sichwa

clzo Tell s aveal

. 9.1
Mr. Irfan Ullah, Ex-Senior Clerk (BPS- 14) Diary He- "LL:%//
o In the Court of D1stnct & Session Judge Oghi Torghar.  pated Wﬁwﬂé@‘.—- 7
CL T cessessenees Arvreperenn TP wervisnsevess APPELLANT
| VERSUS |

1-  The Administrative Judge of Peshawar High Court through
Registrar Peshawar High Court Peshawar.

2-  The Registrar, Peshawar High Court Peshawar.

3-  The District & Session Judge, Torghar at Oghi.

....................... cererererenssesersbaraseesesenis RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA . SERVICE TRIBUNAL _ACT 1974
AGAINST THE IMPUGNED ORDER DATED 22-10-2016
' WHEREBY_ THE_APPELLANT WAS TERMINATED FROM
SERVICE AND AGAINST NOT TAKING ACTION ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this anpeal the impugned order
dated 22-10-2016 may very kindly be set aside and the =
appellant may kindly be re-instated into service with all

.back benefits. Any other remedy - which this_august

Tribunal deerms fit that may also be-awarded in favor of
the appellant. '

R/SHEWETH:
ON FACTS'

1. That appellant Was aDDomted as Senior Clerk (BPS 14) in
the respondent Department after fulfiling all the codal
formalities and  after  proper  recommendation  of
Departmental selection committee. That in response the
- appellant submitted his arrival report and started performing
his duty quite efficiently and up to the entire satisfaction of

his superiors. Copy of Appointment Order is attached as
Annexure ... s rerrresrarer s erarren e A.

That- it is pertinent to mention that appellant had .
successfully completed his. probationary. period and .the
respondent No.3 transferred/ posted:the appellant from.one,
; prace of posting to-another during.the said period. Copies of: .
the transfer orders are attached as annexure !
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
- CAMP COURT ABBOTTABAD

PeshawW M 4

Service Appeal-No. 210/2017
'Date of Institetion. .. 28.02.2017

Date of decision... 17.01.2018

Mr. [rfanullah Ex- Semor Clerk (BPS- 14) in the court of District & Sessrons Judge,
Ogh1 Torghar .

(Appellant)
Versus
L. The Admmrstratwe J udge of Peshawar High Court through Registrar
Peshawar Hreh Court Peshawar and others. - (Respondents)

Mr. Noor Muhammad Khattak, -

Advocate For appellant.
‘Mr. Ulsman Ghani, _ : _

- District Attc)rney For respondents.

MR NIAZ MUHAMMAD KHAN, .. CHAIRMAN
MR. AHMAD HASSAN, , ... MEMBER

2

CEXAMS
Khyber Paknm HhWa

Service Trituivih
Peshawar

IUDGMENT |

NIAZ MUHAMMAD KHAN, CHAIRMAN: ‘Arguments of. the leamed

counsel for the parties heard and recprd perpsed,

FACTS

The appellant was termmated from service on 22 10,2016 durmg extended period
of probation ae,amst which he filed a departznental appeal on 04.11.2016 which was not'
responded to and thereafter he ﬁled the present service appeal on 28.2.2017. Durmg

pendeney of he present service’ appeal the departmental appeal was decided on

11.3.2017-by dismissing the same.
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s ayber Pakhtunkhwsa -
. 8ervice Tribunal,

ARGUMENTS

3.. The leamed counsel for the appella.nt argued that the: period of probatlon of the

appellant was for oné year and when the same was not extended specifically then his

period-of pro’bation_ was terndinated. Secondly ‘he- argued that 1o regular enquiry was

conducted. That no show cause notice ot charge sheet etc. were gilx-fen to the appellant

That in view of many judgmentsl of the Superlor‘ Courts that when a pr‘obetiol'ter was

‘ tettninated onl a ground which involved a stigma then service of notice was must The
| learned counsel for the appellam argu‘etl that the very impugned order involved stigma

4, On the othef'hetnd, the leam'ecl_ District Attorney argued that the appellant was'

under probation. That when after expiry of initial period of probation no specific order
was issued for termination _ch‘ probation then the probation was extended. He further

~argued that the very impugned order showed the bad perfofmence of the appellant. That

the appellant' was.rightly terminated.

CONCLUS_ION..

5. At the time when thls serume appeal was submitted the appellate author:ty hact

not deetded the appeal Though the departmental appellate authonty becomes functus
oﬁ' cio and no order can be pa.ssed on the departmental appeal after ﬁlmg of servme
app_eel. However, the departmental appellate authortty has conﬁrmed the 0rde1 of
ll‘erttllmatton therefore, no. prejudice has been caused to the appellant by passing the order
by tlle departmental authority. llas .the order of depm*ltnental anthority been more harsh
or different trom order of the au'tllority then, of cour.se., the same would not have any

effect on the appellant being passed by a functus officio authclrity.

6. This Tribunal is now to see whether the period of probation was extended or w

terminated on the-expiry of initial period of probation. In accordance with section 7 of the
Civil Servants Atct 1973, read with Rule 15 of the Khyber Pakhtunkhwa Civil Servants

[ED

X ARGINER

Boshawar
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(Appointment, Promotion and Transfer) Rules, 1989, when'no specific order is issued on’

the expiry of initial period of probatiof, then the sameé shall be deemed to have been

extended. In the present case no specific ordér was issued regarding termination of

probation, therefore, the period of probation'st.lall be taken to have been extended for-

more one year and the appellant was under probation at the relevant time

7., Now this Tribunal is to see whether the impugned order of termination carries any

. stigma against the appellant then, of course, issuance of notice is must in the light of

judgment reported as 2014-SCMR-1263., 2012-PLC(C.8)1241 and 1997-SCMR-1552.

Under Section 11 of ﬁie.Khyber Pakhtunkhwa Civil Servants Act, 1973 a probati-oner can

Judgments and settled Jurlsprudence wh11e demdmg sorvmg appeal No 235/2016 decided

con 01.1.2018 elaborately dlstmgmshed between performance and efﬁmency and also

probationer is term1nated on the basis of performanee only then, of course, no notloe is
required to be served on peobatloner but if 1nefﬁo1ency or-any other ground is added for
termination Lhen,_ of course, the probatloner is entitled to be served with a notice and right
of hearmg. In the preéont impuéned order the aothority‘ has added the words "earning bad
name for _]UdlCJ.aI'}' These words clearly cames stlgma on the appellant and the notice
was therefore, must. This pomt was not ralsed before the depanmental appellate authority

therefore, it was not taken into consxderatmn by the departmcntal appellate authority

8. In view of the above discussion, .-this appeal is accepted and the appellant is

remstateq in service, however he would be cansidered on probatjon till the completlon of
remaining penod of probanon The department 1s howover at hberty to proceed against
the appellantfp:obatloner in. acoordance with the rules and law and: observatlons
mentioned above h “The issue of baok boneﬁts shall be subject to the tmal outoome of

)»eoovo proceedings. if anv. and in case no further procecdings are initiated then, the
! .

EXAnpinen
fhyber P hivizichwa
Bervice Tribunai,
Pracha s

be te1minated'without any notice but this Tribunal on the basis of the’ above mentioned

dlscussed the issue of st;gma. In that very Judgment it has be'en held that if the
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issue of back beneﬁts shall be demded by the departmcnt in accordancc with the relevant
rules on the subject Partlcs are lcft to beat the1r OWR. COStS. File be consigned to the
record room.
{Vih}hm;hm fhad Khan)
Chairman
o : ' Camp Court, A/Abad
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Bate nEPrmmtatmh nf &pphmtmn {9 3 fa }‘
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17.012018 Counsel for the appellant-and Mr. Lsamiaasd lian/
|  District Attorney alongwith Mr. Jehangir Khan, Supdt

for the respondents present. Arguments heard. Record perused,

Th].S appeal is accepted as per our detalled judgment of

today Parties are left to bear their own costs Flle be consigned
to the record Toom.

=

hairman
_ p court, A/Abad,.
ANNOUNCED o ‘

+17.01:2018 -,




- BETTER COPY ANNEXURE * B * PAGE # 10

\ . :
OFFICE OF THE DISTRICT & SESSION JUDGE, TOGHAR AT OGHI
. i R I t

NO: 177 D&SJ TORGHAR (at Oghi) Dated: 10.02.2018 -

ORDER

,I .

Mr, Irfan Ullah filed on apphcatmn appended. with attested
copy of the judgment dated: 17.01.2018 of Khyber Pakhtunkhwa
Service Tribunal Camp Court, Abbottabad passed  in Service
Appeal No: 210/2017 in case title Mr, Irfan Ullah Ex-Senior Clerk
(BPS-14) in the court of District & Session Judge, Torghar. At
Oghi Vs The Admmlstratwe Judge of Peshawar High Court . _
through Reglstrar Peshawar ngh Court, Peshawar and others.

The relevant Para No 8 of sald judgment reproduced

In view of the above discussion this appeal is accepted
and the appellant is re-instated in service, howere he would be
considered on probation till the completlon of remaining period of
probation The department is. however at liberty to proceed
against the appellant/probationer in - accordance with the rules
and law and.observation mentioned above The issue of back

benefits shall be decided by the department in accordance ‘with
the relevant rules on the sub]ect

A denovo inquiry proceeding in terms of efficiency and
discipline rules 2011 be initiated against ‘him First he be
reinstated snmultaneously show-cause notice be issued to him on
the ground on which he was terminated from service., The issue of
the back benefits would be decided after the conclusion of i inquiry
proceeding. The official shall remain under probation, till the
remaining period of probation or till further specifie order of

extension of probation period if required, subject- to his
performance and i mqulry result
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- BETTER COPY PAGE # 11

In -cdm'pli'aﬁc"e of the order of worthy Service Tribunal
dated: 17.01.2018. Mr, Irfan Ullah is hereby reinstated in service _
from date of judgment dated: 17. 01.2018 Ibid at the post of

Senior Clerk in the establishment of District & Session Judge
Torghar at Oghi w:th Immedlate effect.

!

| ( ASHFAGQUE TAJ)
District & Session Judge Torghar at Oghi

No. 178-19 D & SJ Torghar (at Oghi) Dated 10.02.2018

Copy for mformatlon to:

1. The worthy Reglstrar Peshawar ngh Court Peshawar alongwith copy |

of Judgment dated: 17.01.2018 KPK Service Tnbunal Camp Court
Abbottabad.

The District Account Officer Torghar
Official concerned.
. Office copy.

B W N

( ASHFAQUE TAJ )
District & Session Judge Torghar at Ogh|
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E-QQMIQR CIVIL JUDGE (JUDL;)

ORGHAR AT OGHI1

h‘q-‘lﬁy_f&p_g;_

Dnted 11 3, 20g

AcCiised official present

1.

D&SJ ‘(TG) dated

The follow

Lng show cause nom:(* No 186

12.02, 2018 was issuecl to Mr.

ixfanullah Senior ClLrl{/l‘vIui-larrlr Court of .D&SJ

Torghar at Og,hi by the ‘then learned District &

Sle‘ssions Judge Torghar at Oghi:

“Incompliance “with order/ judgment of

worthy, Service Tribunal dated 17.01.201 8,

you Mr. Irfanulleh, Senuor Clerk/Muharrir -

have been'rginstated today uéde separate
order qf t:his, office.. A de:nm}u- p,;'oceedings

has also'been_relcommenc:led by the worthy
Ser'uice Tribunal aga;in.;;t you wif}l
directions to tssue proper
explanaltiﬂrt/SthC(JtLS&, to ydu Jor your
ineﬂicieﬁcy Ior-i the basis‘:of which you were
terminated from seruiceh. '

© You Mr. Irfanullah, Senior Clerks Muharir
: 7 _ . _

of this court on probativn are, hereby,
directed 1o explain that yow despite verbal
©us well as written directions have not

mend your ways in performance u_/ YOur

i
1

1

b
:
!
3
H




| ;
|
H
g OfﬁCmI du
| tles and you hauc. been found
i tzme
] again inefficient in Lssmng of
; p?’OCC,SS Th
3 ‘ at earlier you have been served,
{ . ' .
1 with  foll ' i L
. Jollowing explanations bearing No.
184 dated ]
- 19'95-2015, - 435  dated
; 20.11.2015, | |
! 0-11.2015, 407 dated 31.10.2015, 413
) dated 0
: 06.11.2015, 422 dated 11.11.2015,
. 34 g , | -
: . 8 dated 20.07.2016 ‘and warning
X v ' notices bearing No. 465 dated 26.11.2015,
s 185-186 dated 01.04.2016, 355 dated
: 27.07.2016 and 384 dated 09.08.2016 but
; you have not paid uny head to any of the
i o s above meritioned eqcplanatibns.
Caenhel . e
o) NF\“:\; JuseS Vou aré, therefore, directed to submit
fad z;\{\{‘)( - ; [.:Jg\“ ' - -
e " . ' .
YO;(}YW | .e x pzanatimz about your negligence and
! :
| I 3. > neffici mmitted bt ow durin
e ingfficiency  co _ y u ring
i 9 @ %5{%#{@ 3 B . . . . o
3 s 8 A, prohation period within seven (07) days of
- W Lo ' :
,' SGHITT 1&3}\ the receipt of this notice failing which it
A eimern e : A : o
P PR T shall bé presumed that you have nothing to
I al f‘r‘”’”‘ RN ; \““ '
: it A : . :
b4 WL RN ‘ : nd rte action shall
‘. _/ ST TN say in defense ana dn expa
WA AR o
fOfE i AN _ S »
¢ {’ i LSRR . be taken against You.
RN I TR S ' '
1 ‘: k.,\:‘! ¢l g& e ’ .
B (VAN 2/ £F 4. The background of the above mentioned
': "‘ \\ o shoW cause notice is that Irfanullan s/jo F zc_d
: | ' o clerk BPS-1A VEE
i" % ; Uﬁa.h was qppoxnied as Semol 6 _ poswd as
S ' 2015, He was
o . : X order 81 dated Oghi the ].-4--4 '
o - | :




PR J 4

Engt
_ glish Ciclk in thc cmlrl of the learned. Di‘;tzicf &

Sessiong Judgc

Torghar at - Oghl on his first-
uppmmmuu vide office order No. 145 D&,SJ Torghar
dated 06 5 201

5. Notice | No. 184 pgsgy [m] dated

| 19.5. 2015 Was issued to rf&nuu;zh s/c alongwith '
three .others nameiy szal Raziq J/C, Umar Farooq

J/C and Jihad Ullah J/C. The contents of the notice

. are as uns:ier

"It has been noted with deep concerri
that you have lack of interest in your
official work, You are directed to take

interest in your job and also improve

/\/_/,,’-5, . your computer skils within one
o d\( :ﬁ.;g‘b ' : ~ month time fqilling which strict action
J(,mm 3 G Gg\\\ ' . ' . )
forghat @ under the law shall be taken against
TR S , ey
- _ _ you which may lead to the
termination of your services.”
3. First cxplanation was’ called” from the
ofﬁcial/accused vide order No. 435/D&SJ Terghar at
@: ezl s Oghi dated 20:11.2015. The contents ‘of the
C explan&t‘lon are:

“It has come (o the notice of

undersigned that yow have ot
I I I i { titlect

entered the bail application

) : No. 15
cabdul Salam Vs State LR

I g e g T T TR s e e b
o BT IS SIS AR SRR :




A

“nder section 307 PPC in the relevant

| egister fil g disposal. Your this

1 ' .
Corducy reveals that you gre not

nicrested in Yyour official duty,

‘You are. therefore asked to explain

r .
. | | "
| - - _, ,Your position within (7) days of the

S o . fecelpt of this letter, a.s to why you
5 S ' : ' | | Sho.uld not bf?l'proceedud against
| under thg E&D:Rules,l IQOI 1. In case
o o : - QOIL_W r?p!y'is not received it should be
\ presumed that you have nothing to
S . - | say n defense.and dn exparte action
g 'sizail be taken against you.”

4. ."Thereafter too mlm'z:.f_-.'wa_rnings " and
explanatiobs W(:I'f:'iSSl;“aed 105) tht; omcial)accused-
.‘:J‘éi,;‘.'o;_-:,r Q,.Oquf' These axe drderé Nos. 407 da;é.dm‘lo.zms:“ 413
- 3". o dated 06.11 2015, 422 dated 11,11.2015, 465 dated
' 26.11.2015, 185-186 dated 01.4.2016, 348 dated
20.7.2016, 355. dated 27.7.2016 and 384 dated
09'.8'2016‘ Whenjthc accused/ official allegediy'did
no-t mend his ways -despite:th:e albove mentioned
_wa‘h:‘nin;;\g,s,;e':gplm'xat‘ioﬂs. the then learned District &
Sessions ;Judgc_'l‘orghar _at:bghi terminated  his

| 'sel‘viceslvide order No. 470 D&SJ Torghar at Oghi

dated 22.10.2016. The office order is as follows:




. L | “1. Whereas Muharrir irfanullah (BPS-17)

! N > | 3 of | this court has be(_m directed verbally as

~well as in writing for ur,.rrr‘nus' limes 1o’ take

proper. irite_f*gsf,'.in performm{cé o f his duties

.+ as court work do not bear g linle bil

‘negiigence . ,ci:;_schar:ge of duties of the
ca?mcerﬁed_ofﬁci;:;{_ i |

2. Whereas sometimes he was found non

iS\_SuiﬁQ process where it was directed,
presumdbly under inﬂﬁence of  the
r;onceméd interested” party to safeguard
them from penal aérion in the court That
he was rf:p'eatedly found involved in
ir"LEerlric’:)nuI riegiigence in discharge of his
" duties creating an iu-que_ssion. of doing S0
Pt N3N Cdg for r;lterior motives. |
ol 3 LVhleTf:.'t.:J.S despite various oral directions
in  presence of dl number of learned -‘
. vctounse.ts and staff of this cour:l and also in

ra writing issuing him explanations Nos. 184

...........

g

. 1 : . v C
Lo o3y 7 odated 19.5.2015, 435 dated 20.11.2015,

207 dated .31.10.2015 413 datcd

06.11.2015, 422 dated 11.11.2015, 348

dated 20.7.2016 and warnings Nos. 465
185-86 ‘deted

dated. 26.11.2015,




g
i

01.4.2016, 355 dated 20.7.2016 and 384

. dated 09.8.2016, he did not mend his

negative azr.imqe which not on{g result wt

f‘-‘-Lm:iIes in smooth Jreclicial zjrﬁceedings but.

i : ‘ also eammg f:)a,d name [orjucit,czczry

4. Whereas bc-zmg in pmbamon period his
i B S ) - work ‘“f not found Satisfacrorg;,; and his
1 S - further retention m service is not considers
suitable for the 'intere‘sr of state and bublic,-

therefore, now I, Syed Asghar Ali Shah,

. . . District & Sessions Judge-being comnpetent

i , : ‘ | authority- terminate his sérvices in. terms
| -~ ”‘f‘i‘"’;"’: ?:tgé;g . - _ of pcira VI of his appoin trivent orc?.e-r No. 8,1‘
' Jl;;;;:;ii‘a?j;ﬁ Qg}“ : dated I4. 4 2015 m the pub&c interest.”

‘ | . a.. Ro _ _ s. Accuqed/ official ﬁled de:partmental appeal

on, 04.11.2016 and after getting no response he filed

e

service appeal on 28.02.2017. The honourable

| Khyber Pakhtunkhwa Service _Tribuhal Camp Court

it . “ﬁfﬁ‘;ﬁ“@%ﬁ . Abbottabad - ~passed the following order on
§oonen Wﬁ 17.01.2018" m Service oAppeél No.- 210/2017
S im0 S

" - instituted on 28.02.2017.
: : “In view of the above discussion, this
43 appeal is accepted and the appellant
l Z is reinstated in seﬁ}ice, however he
' wou,idl‘ be consider on probation till
b .
:
| :




the completion of remaining periad of

probation.  The  department i

-

}w"".‘?{‘f’ﬂ’-’} at liberty to proceed cgainst

I‘hc appellant/ probationer i

SR v 2 A

. ae . : 3
OO_?’dCLrEF.e With the rules and low

and Obsem@ﬁ@’?s mentioned above.

:_" he issue of back berefits shall be

subject to the final outcome of de

it o - nOVo proceedings, if any, and in case

' . - o Ifur’ehér- pmcéedmgs are izziticéied
then, the issue of back benefits shall
| be dqcidetf by the depmenf in
g ' /\/‘—‘Mﬁ ‘, - accordance with the relevant reles on
1*"’1"?%;‘%‘«‘“‘39? - ' the subject.” |
6. It is after the dec'ilsi-on of rfht; honourable
Service ’l‘rib.una} U}at\ the -sh/bw cause notice
mémioned n pér_a I of this report was issued to the
accused/official: The present inquiry was entered us
case No.l ‘1{5/2. of _201.8' by the then leamed- Scnio-r

Civﬂ. Judge Torghar at Oghi.on 22.3.2018 and notice

‘was issued to accusedféfﬁcial. Statement{ of

P I i

Jehanger Khan Superintendent Sessions Court was

e &

recordéd by my learned predecessor-in.office on

24 -l-l .2018. The acéusefi/ofﬁcial did not opt to Gross

of accused/official

Was

examine him. Statement




_ e affiee O
reeorderd by my learned  predecessor-in office
26.11.2019. He was alse not cross examined DY th

-other  side, Similarly - statements =~ of Mubashir

T Selere e LS RO e 4ot ot e =

Hussain Incharge Record Rooms Lower Courts and

A ) ’ :
y chac MmN - 4
: B J_haciullfz_h (,m?mai Muharrir = Sessions Court
N ' - :
il .
% Torghax were also recorded as CWs by my learned
o predecessor-in-office on 16.02.2019. Nobody opted Lo
N e . ' _
? ~ Cross examine these wilnesses as well,
5 7. FPFrom the record it is clear that the
i . . : .
k . - - X
M performance of ‘the accused/official was not
1 : .
il salisfactory in the estimation of the then learned
i-n’-ll . I . . I . - .
| District & Sessions Judges, with whom he was
o performing his - duties. © The  number  of
1 . ' i - ’
a _ - warnings/explanations also - shows that
T TTE o il : ;
T A , accused/officidl was not ready to mend his ways. In
oy . Gl Whiah . .
) ;}w‘”l‘ - S o
. =0 UJ«n i}\’;:" his evidence Jehanger Khan Superintendent has
.‘ Vo W I L R ) )
TR TR ~ produced all the warnings/explanations but the
o i T ) : . - |
' T AT R . accused/officiul ‘has not cross examined him. It
g ;ift:*"“{;' o K means that he has no defense to rebut/challenge
‘I'J. oless .)'_‘ - T - ’ ' ’ .
_ '.--'u---.;\. - these warnings,’ expianaﬁons. The only defense
2 ' /'!- i
L ER /fj“ Wk %\ which the accused joﬁ’icmi has forwarded 1s the fact
R Y B AN
" j e {"I‘ that he was nc—:wly appomtnc‘l and did not have the
£ Loy i) 4
v v . Q&h 3
4 NN ’ np aver the Ofﬁfldl worlc becauﬁe no iraining Was
< N ", - vt S
L x\ ,hl-\ N . ;J’l"
Tell :mpartcd to him after appomtment 1n his glatement
- ' T oas
accused/official has rlar*_rut.‘:d the whole account
%
. .




28

.
7 g

ROV

N ' . v ARN ¥ 'l .“-Sd 100
T | o how he was appointed and was asSigl .
icchmcal \:;sks wnhmﬂ am training. He was rying

his level | best Lo cope with the situation but in vain.

- 8, Whether an official (s ,tﬂking iﬁtereﬁt i.n

| ‘ his duty or not, is the personal observation of any

officer, In this view of the matler the then learned

D%stnct & Sessi{m's Judges were in 2 better position

1o 3udg&' the accused / off cial durmg rhe performance

of his LiU.tlf:S The observations of the worthy District

Judges cannm,be taken h‘ghﬂv it seems that on Lhe s

one hand the accuseri/ ofﬁma.l was not experienced

bemg new‘zy mducted and on the other he was not
taking interest in his duties.

9. 1ltis &L}so an admitted fact that no trainmg

mi‘ﬂ‘ Judg%" was  imparted to (he accused/official  after
==‘\\C, Oal. '
ey L .

' appointmc}it« The other fact remains that the
Iaccused/c_)fﬁc:ial was appﬁiﬁtcd as Reader and after
) 5#1?’/'(“ -.that Crirninai:Muhalu"ri:‘ in the court of the then
) '1‘:“},1‘. lcarne(.:l Disnriét & Sessions Judges for which duty he

.......

- cm O was not fully prepared ancl trained. Furthermore the

-, RO
/.- F A “\Qi: hS Ji;':
g “-‘;\.‘\\ accused /official was appomted in sttnct Torghar
i R 1‘
:’3., gﬁﬁ} 2 which is a ncwly created district and the education
NE ratio is also very small therc. Most of area is hilly

. - . the
I and the houses are alwu_ys far away from

’ ‘ i rocommenda
schools. Due to these reasons ['will not e

4 9
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N | ice
' - dismi oval from servi
the major penajty of dismissal/removal {r

of the atcusr:d/ofﬁcial. However he deseW€§ t

N———;
Fazal N'asir Shah

Senlor Cigy) Judge (Judly
Torghar at Oghi

2 .20

10
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No 7 % D& Torghar (at Oghi)

ORDER

’—.‘-—.—-—-—-—-——-—"

ANNEX D

OFFICE OF DISTRICT AND. SESS!ONS JUDGE

TORGHAR {AT OGHI)

Dated : /€722, 9021

1.. This order is to dispose of inquiry initiated against the

accused/official  pamely  Irfan  Ullah  Senior

Clerk/ Moharrar.

Vide letier No. 320 D & 5| Torghar/‘ Oghi dated

‘15.03:_2018, the tearned Senior Civil Judge Torghar was
appointed as an inquiry officer who submitted his

report on 11.03.2020.

. The background of the inquiry proceedings are such

that the accused/ official was terminated from service by

. the competent authority vide order dated: 22.10.2016.

His departmental appeal was also turned down;

22

however, he was reinstated into service by the Worthy

* Khyber . Pakhtunkhwa Service Tribunal Camp court
Abbottabad vide order dated: 17.01.2018. Apropos Para
No. 8 of ‘the above said ]udgment a show cause notice

was issuéd to the accused official on 12.02.2018 whereto
hesubmitted his reply; however, being u_nszztlsfactoty,’

formal inquiry commenced against him and learned

Senior Ciw-il_]'udge Torghar was appointed as an inquiry
Officer who comnﬂenced proceedings on 22.03.2018 and
submitted hls report oni 11.03.2020, f

- wg’ ?‘r%,_&;, B
| e

Signalit--=-=

>.,. oo B S

bl {E- IR LA

£ e
#Y g _ .
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During the course of inquity, the leared Senios -(.Li-vii |
Judge/ Ingquiry Officer recorded (e statements of -
}eﬁangir Alam Khan Sup{arinteﬁdem Sessions Court
Torghar, Mubashir, Incharge Record Room and Jihad
Ullalv Criminal Mubarrar. The staternent of accused

official is'also recorded on 24.03.2019.

3 h‘leﬁpm ience gouph.d with lack of training resulted in
thL instant pmceedmbs '1bamst the d(LUHLd/{}HIClal
opmed the Inquiry Officer in his concludmg remarks. |
am in agreement with the above tindings and hold that
the accused official is entitled for lenient t'rmtment. Tt is

Worthy to note here that the accused official mmtd

good ACRs from various Repmtmb Officers and agreed
. upon by the Countersigning Officers which speaks

volumes that the accuged official has displayed
improvement since then, which factor calls for lenient

approach towards him.

: Keepirlg' in view tht; above discourse, 1 agree with the
report as submitted by the inquiry officer and impose
minor penalty of Censure upon the ac:cu‘;ed/ official
under Section 4(1)(a)(i) of the Khyber Pakhtunkhwa
Goverrﬁr_ment Seﬁrants (Efficiency and Discipline) Rules,

_2011 and he is warned to be ex'i:r_la careful in future.

A T R N RS e ]




7. As for the issue of back benefits and arrcars of pay for
the period between termination and reinstatement into

service from 22.10.2016 to 17.01.2018 is'c{mc'm-ncci, it is

Cstated that as. the accused official has not bgen

exonm;:f_ited and similarly he has ot worked during the

period of termination, therefore, he i
tordingly:
- S

back benefits and arrears of pay. Ordg

Jamarfun DN KQAN

Disirict & Sessions Judge, Torghar

lat Qghi]
Statriet Ak Sr:z;;,?t:}ff:..ii,a=!f‘
.o “:-;}‘."i I':L"-" i

@
T Enn AR

Signatiigeer ZaS

7
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Mt entitied for’
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ANEX E°
T =

\II ' I' . ) ' R - .‘ I . I - - 3 ) - ) ,//
. TO, | - F . :

The‘District and.Se'ssion-:lljdg_e: ST
‘ Torghar at Oghi, Khyber Pakhturikhwa, .

SUBJECT'DEPA“RTMENTAL APPEAL AGAINST “THE. JUDGMENT'

17.01,2018 WHEREBY I WAS REINSTATED BACK. AINTO - -

SERVICE BUT_ NO_BACKBENEFITS WERE GIVEN TO ME
==—aase S NV SALRDENERLTS WERE GIVEN TO ME

WHEREAS T SHALL BE GIVEN-ALL THE BACKBENIFITS FROM'
22.10.2016, ' :

Respected sir,

- With due Eegard it is stated that I am the emplbyee of your good-self

-department and is serving as senior clerk BPS-14. m this department. I was

removed from servicé on 22.10. 2016 whereas I filed case in Services Tribunal
and on 10-02-2018 Judgment was lSSUEd and lt was stated in the Judgment that
I shall be reinstated back rnto servnce from the date 17-01-2018. I have joined

the department back from the said date and I shafi be given all the Back-benefits
from the date of my removal of service,

It's is therefore most humbly reques_ted that I am filllng an appeal before
you and I shall be ci-v'en all the back-benefits as 1 have come clean and this is my

right to which I am entitied to. Any other remedy which your ‘good-self deems fit
that may also be awarded in my favor

Dated:-24-12-2020 .

IRFANULLAH| .-
- SENIOR CLERK (BPS-14)
DISTRICT JUDICIARY TORGHAR
AT OGHI KHYBER PAKHTUNKHWA




[

ON FACTS:
i Kiledto-day =~ Bri '

j - %Lﬂhat the appellant while is serving the respondent Departments as Senior

ANNEX. F "

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TR} ]
PESHAWAR

APPEAL NO. U 4 6(— /2021

. Diary No. o
Mr. Irfan Ullah, Senior Clerk (BPS-14) 2o
In The Court of District & Session Judge, Oghi Torghar . - and

IIIIIIIIIIIIIII llltllll..l-ll.l-..llll.lllllll..llll.lllll.!Il!IlII.‘Il.llll‘llllllAPPELLANT

2-
3-
4-

VERSUS

The Administrative Judge of Peshawar High Court through Registrar, Peshawar
High Court, Peshawar.

The Registrar, Peshawar High Court, Peshawar

The District & Session Judge, Torghar at Oghi, Khyber Pakhtunkhwa.
The District Account Officer, Torghar at Oghi, Khyber Pakhtunkhwa.

...... ‘RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED_ORDERS DATED 10-2-
2018 WHEREBY_THE_APPELLANT WAS RE-INSTATED IN TO SERVICE
BUT WITHOUT BACK BENEFITS AND AGAINST THE INACTION OF THE
RESPONDENTS BY NOT DECIDING THE DEPARTMENTAL_APPEAL_OF
THE APPELLANT WITHIN THE STATUTERY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the impugned order dated 10-
2-2018 may very kindly be rectified/ modified to the extent that the
back benefits w-e-f 17-01-2018 be awarded to the appellant with other
consequential benefits. Any other remedy which this august Service
Tribunal deems fit that may also be awarded in favor of the appellant.

R/SHEWETH: : . .

i ly >

‘.- -\“J pl!'u
ppaed 1s-2

2-

- |
W
1

1

;g[’_ (L ¥} P

d L}
Brief facts gwlng rise tg the gresent appeal are as under’"tr,,.t. eipun®

peshv

.Clerk and was removed from service w- ef 22-10-2016 without any good
reasons. :

‘That feeling aggrieved from the said removal/termination order the appellant
challenged the same before this August Service Tribunal and this August
Service Tribunal vide judgment dated 17-01-2018, accepted the appeal of the

appellant and re-instated the appellant into service. (Copy of the judgment
dated 17-01-2018 is attached as annexure..coeeecessonss eettettertssnssnstasnnsanae A)

That after recenving the attested' copy of the judggent, the appellant
submitted it with an application to the respondent department for his re-
instatement with back benefits. But the respondents department in utter
disregard of the judgment of this August Service Tribunal re-instated the

appellant vide order dated 1¢-02-2018 without back beneFts Copy of the
order dated 16-02-2018 is attached as annexure........; .................. rrenne “B)

That fee!mg aggrieved from the impugned order dated 10-02-2018, the
appellant preferred departmental appeal on 24-12-2020 but no response has

been given by the department till date. Copy of departmental appeal is
attached 85 DNNEXUre. v rriniiciirersenrmericeeraanss tesseuserasnasns veosenarasen reeraenr 7).
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JURURRRURISL S-S RN, P S

18.06.2021

~Counsel for the appellant is not in attendance due to

death of his mother.- '

- Acco_rd_ing to factual position given in the memorandum
of appeal, th‘e appellant was removed from Iservice, and after

his availing the forum' of this Tribunal, was ordered. to be

reinstated by _judgment clated 17.01,2018. The said order as

imlegned in the present appeal was passed in,compliance with
the judgment mentioned before: It is there in the impuéned
order that direction was given for denovo enquiry p-oceedings

in terms of Khyber Pakhtunkhwa Govel;nment- Servants (E&D)

Rules, 2011. Accordangly, the appellant was supposed to be

: relnstated and then to be served W|th show cause notice on the

gropnd on which he was terminated from -service. It was also.

mentioned in the impugried order that ‘the issue of back

- benefits "would be. declded_after the conclusion. of enquiry
~ proceedings. Nowhere in the.memorandum of appeal, it was
'mentloned whether the appéllant_was sl_ibjected to the _saidl

- proceedings mentioned in the ilnpugned order or not ‘and what

was the outcome of those proceedings, if conducted. Let the
appellant amend the memorandum of appeal to clarify the
issue of denovo enquury DI’OCEEdlﬂgS it conducted subsequent

to “his remstatement- in compliance with the judgment of this’

- Tribunal, or were.not cenducted,, as the€ase may be.

Adjourned to 22.09.2021 before S.B for submission of

amended appeal.

ified to k ¢ ture copy e
Cet‘tl ‘ J. . AL

Chairman




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
_ PESHAWAR

APPEAL NO. /2021

Mr. Irfan Ullah, Senior Clerk (BPS-14)
In The Court of District & Session Judge, Oghi Torghar

ITJ

3-
4-

............. S s APPELLANT
VERSUS

The Administrative Judge of Peshawar High Court through Registrar, Peshawar
High Court, Peshawar.

The Registrar, Peshawar High Court, Peshawar.

The District & Session Judge, Torghar at Oghi, Khyber Pakhtunkhwa.
The District Account Officer, Torghar at Oghi, Khyber Pakhtunkhwa.

..................................................................................... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDERS DATED 10-2-

2018 WHEREBY THE APPELLANT WAS RE-INSTATED IN TO SERVICE
BUT WITHOUT BACK BENEFITS AND AGAINST THE INACTION OF THE
RESPONDENTS BY NOT DECIDING THE DEPARTMENTAL APPEAL OF

- THE APPELLANT WITHIN THE STATUTERY PERIOD OF NINETY DAYS.
PRAYER:

That on acceptance of this appeal the impugned order dated 10-
2-2018 may very kindly be rectified/ modified to the extent that the
back benefit: w-e-f 17-01-2018 be awarded to the appellant with other
consequentizl benefits. Any other remedy which this august Service
Tribunal deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the Q‘ resent appeal are as under:

That the appellant while is serving the respondent Departments as Senior

Clerk and was removed from service w-e-f 22-10-2016 without any good
reasons.

That feeling aggrieved from the said removal/termination order the appellant
challenged the same before this August Service Tribunal and this August
Service Trihunal vide judgment dated 17-01-2018, accepted the appeal of the

appellant eénd re-instated the appellant into service. (Copy of the judgment
dated 17-01-2018 is attached as annexure....... veresrrans O — vervrtennens A).

That after receiving the attested copy of the judgment, the appellant
submitted * with an application to the respondent department for his re-
instatemer.t with back benefits. But the respondents department in utter
disregard of the judgment of this August Service Tribunal re-instated the
appellant vide order dated 10-02-2018 without back benefits. Copy of the
order datec 16-02-2018 is attached as anNeXUreu.uureseesseressenas O wnB)

That feeling aggrieved from the impugned order dated 10-02-2018, the
appellant preferred departmental appeal on 24-12-2020 but no response has

been given by the department till date. Copy of departmental appeal is
attached as annexure
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
APPEAL NO: OF 2021
| (APPELLANT)
Ivfan alled (PLAINTIFF)
. (PETITIONER)
VERSUS

_ | (RESPONDENT)
Jeedi %—Mf : (DEFENDANT)
‘I/We I. zvédﬂ _a[/ 4‘

Do hereby appoint and constitute NOOR MUHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2021 | -

(.

CLIENTS

A TED

NOOR MUHAMMAD KHATTAK

Y o——)
KAMRAN K A )

SAID KH /Lﬁ/

a1
HAIDER ALY
&
KHANZAD GUL
- ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

‘Mr. IRFAN ULLAH

PESHAWAR "

SCAN&\
SERVICE APPEAL NO. ? 65 /2021 .., KPsT =0

ShaW@r

o

V/S JUDICIARY DEPARTMENT

I

Dated: 12-04-2021

i

N

1 Memo of appeal | coreee. 1-2

2 | Judgment dt ;17.01.2018 A | 38
3 | Order dt; 10-02-2018 B . |- 910
4 Departmental appeal | C 11

5 Wakaiat Nama R \ 12 |

APPELLANT

Through:
' ‘NOOR MOHAMMAD KHATTAK

- ADVOCATE
FLATE NO. 04, 2"° FLOOR, °
JUMA KHAN PLAZA, NEAR FATA SECRETARIAT,
* WARSAK ROAD, PESHAWAR

0345-9383141
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. 5& 10 j2017 wygver PR
Mr. Irfan Ullah, Ex-Senior Clerk (BPS-14), - Dhery . o
In the Court of District & Session Judge, Oghi Torghar.  ..q A8z 27
Cereeesaeeesae s ee e TR s APPELLANT

- VERSUS

The Administrative Judge of Peshawar High Court through
Registrar Peshawar High Court Peshawar.

2-  The Registrar, Peshawar High Court Peshawar.
3- The District & Session Judge, Torghar at Oghi.

........... crertmreesrsse s RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
; AGAINST THE IMPUGNED ORDER DATED 22-10-2016
| | WHEREBY THE APPELLANT WAS TERMINATED FROM
B SERVICE AND AGAINST NOT TAKING ACTION ON THE

 DEPARTMENTAL APPEAL_OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS - ..

PRAYER:

That on acceptance of this appeal the impugned order
dated 22-10-2016 may very kindly be set aside and the
appeliant may kindly be re-instated into service with all
back benefits. Any other remedy which this auqust

Tribunal deems fit that may also be awarded in favor of
the appellant.

R/SHEWETH:
ON FACTS:

1. That appellant was appointed as Senior Cierk (BPS-14) in

the respondent Department after fulfilling all the codal
formalities  and  after  proper  recommendation  of
Departmental selection commitiee. That n response the
appellant submitted his arrival report and started performing
ST his duty quite efficiently and up to the entire satisfaction of

his superiors. Copy of Appointment Order 1s attached as
Annexure

That it is pertinent to mention that appellant had .
| successfully completed his  probationary period .and the » il
S respondent No.3 transferred/ posted the appellant from one

- place of posting to another during the.said period. COples of
the transfer orders are attached as annexure:
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" GROUNDS:

A-

B-

C-

accepted as prayed for.

That appellant, having no other remedy, prefer the instant appeal on the
following grounds amongst the others.

That the impugned orders dated 10;02—2018 is agiainst the law, facts, norms of

natural justice and materials on the record hence not tenable and liable to be
rectified/ modified.

That appellant has not been treated in accordance with law and rules by the

respondent Department on the subject noted above and as such the respondents

violated Article 4 and 25 of the Constitution of Islamic Republic of Pakistan 1973.

That the respondents acted in arbitrary and mala fide manner by not awarding

the back benefits to the appellant as the appellant was removed by the
respondents due to their-own fault and not of the appellant defect.

- That the act and action of the respondents is discriminatory in nature as other

colleagues were re-instated with all back benefits but the appeliant without back
benefits, therefore not tenable and liable to be modified.

That under Article 38(e) of the Constitution of Pakistan 1973 state is bound to

reduce disparity in the income and earning of the individuals including persons in
the various service of Pakistan.

That appellant seeks permission to advance other grounds and proofs at the time
of hearing. '

It is therefore, most humbly prayed thép the appeal of the appellant may be

' AP NT

ﬁgéﬁzﬁlAH
" THORUGH: . -
NOOR MOHANMMAD KHATTAK

AFRASIAB KHA
&

.ADVOCATES




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

CAMP COURT ABBOTTABAD

Service Appeal No. 210/2017

Date of Institution. .. 28.02.2017
Date of decision... 17.01.2013

Mr. Irfanullah Ex-Senior Clerk

Oghi. Torghar,

Versus

I. The Administrative ludge of Peshaw
Peshawar High Court Poshawar and others.

Mr. Noor Muhammad Khattak, -
Advocate '

For appellant,

Mr. Usman Ghani,
District Attorney

. i
MR. NIAZ MUHAMMAD KHAN,
MR. AHMAD HASSAN,

JUDGMENT

NIAZ MUHAMMAD KHAN, CHATRMAN.- Arguments of

counsel for the parties heard and record perused.

FACTS

2. The appella

f

of probation against which he fijed a departmental appea
responded 1o and thercafier he filed il

pendency of the present service appeal, the d

i11.3.2017 by dismissing the same.

Peghawar

(BPS-14) in the court of District & Sessions Tudge,
: {(Appellant)

ar High Court through Registrar
(Respondents)

For respondents.

CHAIRMAN"
MEMBER

the learned

Nt was terminated from service on 22.10.2016 during extended-period
I'on 04.11.2016 which was not
1€ present service éppcal on 28.2.2017. During-

cpartmental appeal was decided op _




ARGUMENTS

-

3. The learned counsel for the appellant argued that the period of probation of the

appellant wasifor one year and when the same was not extended specifically then his
period of proEatioﬁ' was terminated. Secondly he argued that no regular enquiry was
conducted. Th‘at nbl show cause notice or charge sheet etc. were given to the appellant
That-in view of many judgments of the Superior‘ Courts that when a probationer was

terminated on a ground which involved a stigma then service of notice was must. The

learned counsel for the appellant argued that the very impugned order involved stigma.

4. On the other hand, the learned D1stnct Attorney argued that the appellant was

under’ probation. That when after expiry of initial period of probation no specific order

- was issued for termination of probation then the probation was extended. He further

argued that the very impugned order showed the bad performance of the appeliant. That

-.the appellant was rightly terminated.

CONCLUSION.

5. At the, time when this service appeal was submitted, the appellate authority had

not decided the appeal. Thougﬁ the departmental appellate authority becomes funcrus

officio and no order can be passed on the departmental appeal after filing of service

appeal. However, the departmental appellate authority has confirmed the order of

termination therefore, no prejudice has been caused to the appellant by passing the order

by the departmental authonty Has the order of departmental authority been more harsh

or different from order of the autho_nty then, of course, the same would not have any

effect on the appcl.lant being passed Iby a functus officio authority.

6.  This Tribunal is now to see whether the period of probation was extended or was

terminated on the expiry of initial period of probation. In accordance with section 7 of the

Civil Servants Act, 1973 read with Rule 15 of the Khyber Pakhtunxhwa Civil Servants

2D

o

¥
EXAMINER
Khyber Pakhitunkhwa |
Service Tribunal,
Pashawar
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{Appointment, Promotion and Transfer) Rules, 1989, when no specific order is issued on
the expiry of initial period of probation, then the same shall be deemed to have been
extended. In the present case no specific order was issued regarding termination of

probation, therefore, the period of probation shall be taken to have been extended for

mare one year and the appellant was under probation at the relevant time.

Now this Tribunal is to see whether the impugned order of termination carries any

stigma against the appellant then, of course, issuance of notice is must in the light of

judgment reported as 2014-SCMR-1263., 2012-PLC(C.S)124] and 1997-SCMR-1552.
Under Section 11 of the Khyber Pakhtunkhwa Civil Servants Act, 1973 a probationer can

be terminated without any notice but

this Trlbunal on the basis of the above mentioned
&

judgments and settled Jurlsprudence while clemdmg serving appeal \Io 235/2016 decided
on 01.1.2018 elaborately dptmg_uisbed betwgeq 'performance’ and ‘efficiency’ and also
discussed the issue of stigma. In tha‘_[ very jL\dgment it has been held that if the
probationer is 1erm_inated oﬁ the basis of performance only then, of course, no notice. is

required to be served on probationer but if inefficiency or any other ground is added for

termination then, of course, the probationer is entitled to be served with a notice and right

of hearing. In the present impugned order, the authority has added the words "earning bad

name for judicia;‘y?'[ Thesé words clearly carries stigma on the appellant and the notice

was therefore, must, Thm pomt was not 1a1qed before the departmenta] appellate authont\

therefore, it was not taken mto consideration by the departmental appellate authority.

In view o the above discussion, this appeal is accepted and the appellant is

reinstated in service, however, he would be considered on probatjon tili the completion of

remaining period of probation. The department is however, at liberty to proceed against

the appellant/probationer in accordance with the rules and law and observations

mentioned above. The issue of back benefits shall be subject to the final outcome of

ovo proceedings, if any, and in case no further proceedings are initiated then, the

E¥, NER

btunikhwa

&ervice Tribunal,
Trahpwad




issue of back benefits shall be decided by the dep'artment in accordance with the relevant

rules on the subject. Parties -are left to bear théir own costs. File be consigned to the

record room.

{AHMAD HASS AN)
Member

Date of Preseniation of Application
Number of Words

Chairman
Camp Court, A/Abad

fitad Khar)

§-2 As2l

200

Capying Fre.

Urgant

%5~
T—

Tatwl

,“4:% o

Manse of Canylest

)
(£

Uietr ot Coanplection of Copy

N

~

> 2

e B
-

Daie of Budivery of Copy

2 R 22
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g “}\ - 17.01.2018 Counsel for the appellant and Mr. wsimamse G liand

.zt District Attorney alongwith M, Jehangir Khan, Supdt- _

for the respondents present. Arguments heard. Record perused.

This appeal is accepted as per our detailed judgment of
today. Parties are left to bear their. own costs. File be consigned
to the record room.

j\“ hairman
Camp court, A/Abad,
ANNOUNCED
17.01.2018

-
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The District and Session Jidge
Torghar at Oghi, Khyber Pakhtunkhwa. .

- SUBJECT:- -DEPARTMENTAL APPEAL

17.01.2018 WHEREBY I WAS REINSTATED

SERVICE BUT_ NO BACKBENEFITS 'WERE GI

VEN TO ME
WHEREAS I SHALL BE GIVEN ALL THE BACKBENIFITS FROM
22.10.2016. -

Respected sir,

With due redard it is stated that I am the employee of your good-seif

department and is serving as senior clerk BPS-14 in this department. 1 was
removed from servi
and on 10-02-2018 udgrnent was issued and it was stated in the ]udgment that
I shall be reinstated back into service from the date 17-01-2018. I have joined

the department back from the said date and I shall be given all the Back- beneﬂts
from the date of my removal .of service.

It's is therefore most humbly requested that I am filling an appeal before
you and I shall be given all the back-benefits as I have come clean and this is my

right to which I am entitled to. Any other remedy which your good-self deems fit
that_may also be ewarded in my favor,

Dated:-24-12-2020
IRFANULLAH LLW%
SENIOR CLERK (BP5-14)

DISTRICT JUDICIARY TORGHAR
AT OGHI KHYBER PAKHTUNKHWA

AGAINST ~‘THE JUDGMENT
BACK_INTO -

<8 on 22, 10. 2016 whereas I filed case in Services Tnbunal'

»

ez




| VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR ‘
OF 2021
. / | // a/é | (APPELLANT)
Iyf~am (il (PLAINTIFF)
U - (PETITIONER)
VERSUS
g (RESPONDENT)
N aﬂ’f C r‘cujf D%P H (DEFENDANT)

I/We | T«/\&/ﬂ éé//ﬂé

Do hereby appoint and constitute Noor Muhammad Khattak,
Advocate, Peshawar to appear, plead, act, compromise, withdraw
or refer to arbitration for me/us as my/our Counsel/Advocate in the
above noted matter, without any liability for his default and with the
authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we.authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or deposited
on my/our account in the above noted matter.

Dated.  / /2021 | @

CLIENT(S)

) " ACCEPTED
| NOOR MUHA 2%@/}5“1(
| AFRASIAB KHAN WAZIR

OFFICE:

OFFICE: Flat No.4, 2" Floor,
Juma Khan Plaza,

Near FATA Secretariat,
Warsak Road, Peshawar.
Mobile No: 0345-9383141
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'SUBJECT: ' SERVICE APPEAL NO. 4965 OF 2021,

15, 07 2022 of the Hon’ble Peshawar High Court, Peshawar, Mr. Jahangu

Khan Alam, Supeuntendent Sessions Couu Torghar at OOIu as a _ ;

. date of hearing.

. Copy for information to:- -

" OFFICE .OF THE DISTRICT & SESSIONS
. JUDGE, TORGHAR AT OGHI

A '_ ) _ .+ ..o - District Judiciarv: Torghar
3 ' ' " Off: #0997-321003

"Fax: # 0997-321005

Emall dsltorgharoghl()ama}l com - . -

o’_&,;fDSJ TG Dated: )_37_/_7_/2022 j

IfanUllah =~  ,_|5|'|§§

“L.VS...

The Administrative Judge of PHC through Registrar, cte -

OFFICE ORDER:

in Comphance to letter bealmo No. ] }445KAdmn dated

representéﬁve of Respondcnt No. 1 to 3;1s handed,over du]y vetted reply,

| ~signed by Respondeﬁts No., | & 2 and‘lRespéndeht No. 3, in the subject .

service appeal for submission before the worthy Seryice Tribunal on next .

L ’ ' ' . I, . A K I . 'Ijkjlll.
No.& ity =ly > /DS)/Torghar (at Oghi) - - Dated: 2> / > [2022. . "" :

1. The Worthy Registrar, Peshawar I—Ilgh Court Peshawar ' ,
“2. The Chairman Khyber Pakhtunkhwa Service Tribunal, Peshawar -

3. The Superintendent District C ourts Torchar at Oghi.

4: Office Copy -

AaNa
D
- District & 'S¢

_To‘fghar \



OFFICE oFr THE DISTRICT & SESSIONS

JUDGE TORGHAR AT OGHI

'SUBJECT: SERVICE APPEAL NO. 4965 OF 2021

- (IRFAN ULLAH.. VS -REGIS TRAR, PHC & OTHERS)

INDEX
S.NO : DOCUMENTS PAGE
1 Para Wise Comments on Belialf of Respondents No. t0 3. 15
2 Copy of Order No. 74, dated: 18.02.2021, recelved by appelhnt on 19 02. ’)O?l . 46
3 | Copy of Appointment Order No. 81, dated: 14.04.2015 NER
4 Copies of the .Notice 1to. I184, Expl_anati&ns No. 40?;, 413_, 422, 435,‘Warriling No: 8-25

465, 185-86, Explanations No. 348, Warning No. 355& 384,




Preliminag Objections:-

- A..-B_E_F'_Q_IE ’I'I-IE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL SR @

PESHAWAR

| ServiceA peal No. 4965!2021
""",""i"a-uh;v.; Irfan UIIah |

1 .

The Administrative Judge of Peshawar High Court through Rlegi_strar etc.

BETTER PARA WISE COMMENTS ON BEHALF OF RESPONDENTS
NO.1to3. - =

1. Thatthe Appellantestopped-to file instant a-ppealdue to his conduct. |

+

. . That the present Appeal is liable to be dlsmrssed in its present form as

no departmental appeal is filed by the appellant

li.- 'That the appeal is hopelessly barred by time and the appellant has got no

Iocus standl to file instant appeal

V. - That appel!ant has not come to the Court W|th clean hands and ooncealed
matenal fac:ts from thls Hon’ ble Tnbunal hence he is-not entltled for any

-+ relief.

On Facts:

1. That Para No. 1 of Appeal pertains to-record. The a’ppellant is serving as
 Senior Clerk in the establishment of the Respondent No.3.‘v ‘ ‘

2. ° That the Appeliant was relnstated Il'ItO serwce in the light of judgment
~ dated 17/01/2018 after conducting de- -novo mqmry

3. . -Correct.

4. -Corr_ect. T | C -8



* available on page No.24 of Ser\nce Appeal file. (Copy of record thIS oﬁ'“ ce

Para No.5 of Appeal is not draﬂed properly The De—novo inquiry was'.
conducted in -accordance wrth Law, facts on-. record and_by followrng':

natural norms of Justice. Desprte the fact that enough material was

available on file against the respondent, Enqwry Officer while taking

lenient vrew recommended for minor penalty. The - Competent - -
Authonty too was klnd enough to award penalty of censure moreover-

since the appellant was not exonerated rather he is found guuty, hence he

is not entitled for any pay for the termlnated penod asno ‘work no pay

This Para of the appeal is totally mcorrect and mlsleadlng Acoordlng to

“record of the office of undersigned, copy of lmpugned order dated -

__18!02/2021 was . provided "to the appellant and- his_ signatures were
obtained. as a token- of receipt. The appellant has not preferred any
Departmental Appeal against order dated 18!02!2021 the copy of 'so-
called Departmental Appeal Annexed with Servlce Appeal “dated

. 24/12/2020 is a fi ctitious, fabncated document The Hon'ble: Court should

 take notlce of this fact and proceed agalnst the appeliant The appellant
has attempted to deceive this Worthy Trlbunal and for this reason alone

- he is not entltled for any relief.

Thls Para is incorrect and mlsleadtng Copy of order dated 18/02/2021

was handed over to the appellant on 19/02/2021 and his signatures were

obtained on the onglnal order of this ofF ce, is token of recelpt the same is

is annexed herewith).

8 _That the appeilant have no-cause of _a_otlon or reason to file this appeal. -

GROU.NDS: -

A. That not: allowrng the baok beneflts to the appellant is not against- the
law, facts, norms of natural justice and matenal on’ reoord rather. the
|mpugned order is a legal order and it was passed after conductlno a
proper inquiry into the matter and prowdmg opportunlty of hearing and

cross- examination to the appeltant.’ It is necessary to mention here that

the appellant did not opt to cross -examine: the representatlve of the

" answering. respondent despite the, opportunlty during inquiry is proved

that the appellant did not take |nterest in his duties, and time and agaln

.,explanatlons were lssued to him. (Coples of explanatlons issued to the -

appellant trom tlme to tlme are annexed herewrth)



F.

G. . That the appellant dees not have any gfeund to favor him nor does

klndly be dlsm|ssed ' .

:Peshawar High Court,
Peshawar.
(Respondent No. 1 & 2}

Incorrect The appe[lant was dealt with in accordance w1th Iaw and he |

' was prowded opportunlty of hearlng durmg the course of i mqwry

Incorrect. The Order of non-awarding of back benefits to appe!lant_is
not arbitrary and malafide rather it was rightty passed after proper

inguirysand the predecessor in ofﬁbe of the undersigned rightly came to

" the conclusion  that abpe!lant is not entitied for grant of back benefits

and arrears.

incorrect.” That no other colleague of-.: the appellant was neither
dismissed from service - nor re-instated with back benefits. The

appeliant has misstated this fact in the appeal.

Incorreet. - That this ground of memo of appeal is confu_sing and
misconceived because on 17/11/2008 the. appellant was not
employed in service rather even_the District Judiciary Torghar had not

been established.

That Article 38 (e) ef the Constitution of Islamic Republic of Pakistan,

1973 is not applicable to this case.

he has ‘any proof, therefore, the permission requested cannot be

given to him.

in the light of above it is, therefore requested that the appeal may

' District & S?séns Judge,
. Torghar at Oghi. _

.{Respondent No. 3}



omce OF DISTRICT AND SESSIONS JUDGE '
' ' TORGHAR (AT OGHI) -

No~ é D&SJTorghar(aIOglu) ' . Dated: Lff/"?— 2091

ORDER

1. Th1s order is to dispose of i mqun‘y lmhated agamst the

accused/offlmal _namely  Irfan . Ullah . Senior -

3

; Clerk/ Moharrar. .

2. Vide letter No. 320. D & SJ Torghar/ Oghl dated |

© 15.03; 2018 the learned Seruor C1V11 Iudge Torghar Was-

appomted as. an mqulry ofﬁcer -who submltted h1s

' -report on 11 03 2020

. 3. The background of the mquu'y proceedmgs are such |

that the accused / ofﬁc;al was terminated from. sermce by

the competent authorlw vide order dated: 22. 10. 2016.

His departmental appeal: was also turned down

however he was reinstated into serwce by the Worthy ;

Khyber Pakhtunkhwa Service. Tnbunal Camp court .

Abbottabad vide order dateo 17.01.2018. Apropos Para

was issued to the accused official on 12 02.2018 whereéto
he subrmtted his reply; however bemg u:nsatlsfactory

formal mqun‘y commenced agamst hun and- Iearned

B ~ Senior C1V11 Judge Torghar was appomted as an mqulry

: '_ Officer who commericed proceedings on 22 03 2018 and -

| subrrutted his report on1l. 03 2020. .

No 8 of the above said ]udgment a show cause notice -




“o¥

4 Dunng the course of mqun'y the learned Semor Cwﬂ
]udge/ Inquu'y Off1cer recorded the statements of .
Jehangir Alam Khan Supenntendent Sessmns Court
Torghar, Mubashir, Incharge Record Room and ]11‘1ad
- Ullah Criminal Muharrar The statement of accused

o offmal is also recorded on 24 01 2019

-

5. Inexpenence coupled W1th lack of trammg resulted in

the instant proceedmgs agamst the accused/ of£1c1a1

| opmed the Inqun:y Officer in his concluding remarks. I

am in agreement w1th the above fmchngs and ‘hold that
the accus;ed official is ‘entitled for lement treatment Itis
Worthy to note here._that the accused official earned
good 'ACRs from vanous Reporting Offlcers and agreed
upon by the Counters1gnmg Officers wlmch speaks
volumes that .the accused off1c1a1 has d1splayed
improvem’en,t since then, wlruch factor calls for lement
:-apprOachtowardshim. T .

7\ 6. Keepmg in view the above dlscourse, 1 agree with the

4 2o

:...'.-'_';.'4"5:--\'*- £ I_‘, ) " . o
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report as submltted by:the mquu'y officer and impose ., ; &0

mmor penalty of Censure upon the accused/ off1c1al

under Sectlon 4(1)(a)(1) of the Khyber Pakhtunkhwa

. Government Servants (Eff1c1ency and Dlsmphne)

2011 and he is wamed to be extra careful in ruture

£l
- .
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7, As fcrr-the 1ssue cf back benefxts and arrea.rs ul. yay for 'f e

= 'the penod between tenmnahon and remstatement mt0‘- '

' semce from 2210 2016 to 17 01 2018 is, concemed it lS ) ‘

. stated that as the accused ofhczal has not been

' '_‘.exonerated and s1m11arly he has not worked durmg the oL

ot - enntled for

| “penod of terrrunatlon, therefore, he i

. back benefxts and arrears of pay Ordyq

. JAMAL/UD DIN KHAN
Dtsmct & Sessions Judge, Torghar
. {at Oghi) o
Bickict And Sessions Judeq |
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B OF 3N DISERICT & S’*‘&J\ION'« UBGE, PORGHAR AT GGH.

"ORDER i;

R S T Duted Oghishe _£9=9=12015

e Cumpc.u,n. Aulho. ity is ple"l:.cd to order the appmnnnc:rl ol lol!om ing canditlaies us

. ‘wnmr Clerks 3PS-14 on temporary basis with effect from'the date ol'absump.non of charge of the posL..
' subjectto medicai Fitness-and antecedaits ver:f‘ratwn' .

@@

‘\J':n'F-fCNIC Fnlher’s name ‘ -.Address

iMuhanmmad Isamil Y Khushal Zaib

Bartoni Bassi Khel. Tehsii
[3504-1977309-]

Judba, Disirict Toruhar,

35201-07027G8-9 -

irfanulizh . Fazeen Uikl Bassi Khel. Tehsil Judba,

Disirict Torghir;

(3

conditions:-

vi,

i
2 o
ouldr c'\o, tford

dote ofissue of t

AN ‘) 2” -

i : i -
v

G Thay shall join duky af Lhek own expensegs.

¢

T!jeir appointments to the service shall be subject to the fé_llowing terms and

* Servant (Appointiment, Promotion & Transfer) Rules, 1989,

They avill be allowed the minimum pay of B”S-14 plus olher allowances as admissible
under the rules. However, if they are already in Government Servicg and their pay is
more than the minimur of BPS-14, they wili be allowed to draw pay which they were
drawing before their appointment, subject to permission by ihe Comperent Ailhiority.
their pay shall be fixed ai proper stage in BPS-14.

They shall be governéd by such rules and instructions refating {0 leave. T.A.. and
Medical Attendance us niay be prescribed from tinte to time, . e
They: shall be on probation initially for a period of ane year extendable upto lwo years. |
They “will be ‘eligible for. continuance and eventual conlirmation in the pdst on

nt:sh:ctoay completion’ ofthcu robationary period. subject {o availability of permanat -

post and the completion of preseribed training, il any. . .

Their services shall be liable to be dispenscd with at any”fime without notice and
aSsigning any reason before the expiry of the period of their Probatien/ exfended period
of probation, if, their work or conduct during this period is not faund satistactory. In the
event of termination from service, fourteen days notice ar in dieu thereof foyricen days.
pay will be p: id by the Government. In case of resignation, they will give one monib
notice to the Competent Authority or in lieu theieol one month pay sln” be Forfeited 1o
the Government. The resignation shali howevcr be subjucted to the J?ceplamc by the
Competent Authority.

~They will be poverned by the Khyber Pakhtu:.ki:wa Governmuent Su vils (ClTictency

and Discipline) Rules, 2011 at
and any other instructions
fime. - .
the ":‘ above terms and canditions’ of appointment are a2cceptabie to them, they
u*v to the undersigned immediately. The ofter of appointrnent shali be decmed (o

ihe NWFP, Governent Servants Conduct Rules, 1937
ah may ‘issued by-Uie Competent Autherity from time o

ave Heen concelied i they il Lo repert for duty to he undetsigned within oné month irom tie

Ijlﬁ Order_ - ..
T MOHAMMAD SABIR KHAN

. Disiviet & Sessfony Judze
Torghar il Ogln -

—

ey fonwapded e

I Reuns
a0 D

st LQ

;. { ? R Mated Gghi. the 14 Aprit, 2613

ilic:-

- Peshawar I”I Court, Peshawnr TN
Sessions Judee Abbalabad/Nomince of!|.\. Pestinar ligh Court. Peahiwar,

5 Senier Civil Judee Torghar al ©ghi/Nominee of District & Sessions Jadge Torghar ot Oghi
i Disirict Accounts Officer. Torghar at Mansehra.
P50 Gificiat conecimed.

L VoA
g "'!'J“

Binciet & Sossions Jidie,

Toraber ul Oghi

“They will be governed by the NWFP Civil Servants Act. 1973 ancl \iWFP (_'t')\-LIH‘TIC!‘I'l'

TN T

At o

AT Y S T TR Y T

¢
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' o OFFICE OF THE DI I'STR]CT & SESSIONS JUDGE 'l ORGHAR AT OGHI

: Lo ¢ .

ot . . c : . -
T No: 4;:?& - D&SITG) Dated: _ 4915 3015 .
: :\ g :
3 :
% N - .
ﬂ: " From: °~ ' Mohammad Sabir Khan
. -— . Distnct & Sessions Juage, Torgans
t - At Oghvi, '
I;'

To: A e, Roetan i Allah (S/C).
' 2. Mr. Fazal Raziq (JIC)
3. Mr. Umar Farooq {J/C)

4. Mr. Sihad ul Allah (J/C)

.‘-.:11'?-‘}!..;-::'.., T}

o o]

Subject: NOTICE -

ii has been nou:c. with deep concern that you have lack oflmercsl in your
official work You are dm:cted to take interest in your job and also :mprove vour
compu:er sk:Hs within one month ume f'u!m;., which strict action” under (hc law shall be _'

~.

" taken against you which may lcad to the termination of your. services.

, . -7 . Mohadad Sabir Khan
T Diskict & Sessions Judge, Torghar

A} Oghi pr

SLEaNT nadede byt N

B “l': wota LY

A

JE T
.



Yo2. D&SJ Torghar (at Oghi) Dated: 31:10.2015

IMoham';nad Sabir Khan, .
District & Sessions Judge Torghar,

- AtOghi
Mr: Irfanullah,

Senior Clerk,

' Explanation -

" It has come into the notice of the undcrsiéned that one Mohammad Yousaf

has subm:tted an application for the return- of original Reglstratmn Book lymg in the ~

Police Station of PS Darband Tehsil Oghi which was taken into pOSSBSblon by ‘the loca]

_ Police at the time of 1mp0und1ng of his vehicle bearing reglstranon No. RPT-3774. Inthe

said pentaon comments of the SHO of -Police Station concerned were sought w:th the
direction to- also produce the original Reglstratmn Book in the Court and the case is fixed
for today. Ttis asmn:shmg to note that mstead of scndmg copy of thc petition to the SHO
conberned for his comments, you Mr. Irfanullah Senior Clerk of ‘this Court instead of

sending ‘copy. of the petition has sent the Ongmal appllcauon to the SI-IO concemed and

“this act on.your part. bespeaks of your 1nefﬁc1ency -and is totally unbecoming of

responsible Govemment Official and thus you have commuted gross mlsconduct
You are, therefore, directed 0 explain as.to why not disciplinary action

under the E & D Rules, 2011 shali bc taken against you. Your reply ‘must. reach the

'undersigned w1thm three days’ posxtwely failing which it shall be presumed that you have

nothing to say in defense and ex -parte action shall be taken agamst you under the law.

) - [Mohlfbrmn‘:ald = ird Roan) |
D District & Sessions Judge Torghar,
- AtO ghi. .



R O R SRS R T GG LA A R T BT R

.I 07 . | .' (—/{)L—j(/) ' .
> Gl d/‘”J .
u"/“’] d*’ -u_./l/ uu,.al,.z/U ——z ,-w"_l '- ; |
| > ' ) ‘ - _. y -i'
om0

Q0n- 'S-??H

: /_,/(_/f/”/)“"’ .
/V"/)/[)* U’J///d”"u/}/’z

a/a of@@wcfjbw‘*”/’ (w |
/ b

© FC’///UG”UUH/”’ /J ((// -

U / P

134 c_J/)//”(i/)U -

L/c//yud(/o /;/;/

W//d’,d
e wu L""/d




~ From

" duty.,

“

No: L’ /3 /D&SJTorgharar Oghi " Dated: 0{ : // A’OI.?

‘Mohammad Sabir Khar
District & Sessions Judgc Torgahr
At Oghl -
To - ' o
- Mr Irfan Ullah Senior Clerk/ C.Mubharrir.
- Of the Court of the District & Sessions J udge Torghar
Subject: .-Exnlanalwn - )

It has come to the notice of undcrs1gned that you have not prepared'
the murder reference in case No 68/07 of 201, Fir No 241 dated 1-07- 2012 U8
302PPC Pohce Station, Oghi decided on 08-10-2015 despite’ dlrectlon by the

undersi gned your this conducl reveals that you are not mterestcd in your official K

You are therefore asked to explain your posmon wnhm (7) days of
lhe rccelpt of this letter, as to why you should riot be proceeded agamst under the -
E&D Rules, 2011. In case your reply is nol received it should. be presumed that
you have nothmg to say in defense and an expdrte actlon shail be taken against

you.

Mohammad Sabir Khan.
District & Sessions Judge, Torghas  ~
At Oghi .
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No: 'Lf)-l /D&SJ Torghar at Oghi . pated:_[1_1 17 / 2015.
— - ' 7

Fr;Jm
- Mohammad Sabir Khan
District & Sessions Judge, Torgahr

At Oghl - ..
- '1"0 : * [
. Mr Irfan Ullah Senior Clerk/ C. Muharrir. .
‘Court of the District & Sessions Judge '
Torghar at Oghi. -~
Subject: . Explanation.

N T

"It has come {0 the notice of undemgned that you have not prepart.d "

DPEP statement tilt date i.e. 11 of Novembér,2015 although the same has to be
prcparcd and sent 10 AURUSL Peshawar High Court by 4% of each month.

You are therefore asked to explain your position within (7) days of -

the recelpt of this leuer, as to why’ you should not be proceeded agamst under thé
E&D Rules, 2011. In case your reply is not received it “should be presumed that

you have nolhmg [ say in defens;, and an exparte action shall be taken agamst

_you.

Mohakﬂﬂhan /

Distict & Sessions Judge: Targhaf
Al Oghl »

.
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No: é/ 23S /masys Torghar at Oghi - Dated: 227 / 201 5..
;
i . From L. - . : ot
| T - Mohammad Sabir Khan
Districl & Sessions Judge, Torgahr
At Oghl
o :
T Mr Irfan Ullah Senior Clerk/ C.Muharir. -
14 : . o - Ofthe Court of the District & Sessions Judge Torghar
1i' _ o Subiject: Explanation.
. 1t has come to the-notice of undersigned that you have not-ente'rtj:d
i . the bail application titie “ Abdul Salam vs State FIR No 15 under section 302 PPC ~ ° '
' in the relevant register tll its dlsposa] Your this conduct reveals thal you are not
; .. interested in your official duty. . : ' Y, PO ‘ T
: You are Iherctorc asked to cxplam your pOsmon w1th1n (7) ddys of
the receipt of this letter, as to wh) you shculd not*be proceeded agamst under the .
. E&D Rules, 2011, In case your reply Is not recewed it should be, prcsumed that
' -you have nothmg 1o say in dcfensa and an exparu. action shall be-taken against g
' you, 5
i :
. o ‘ . .
H ’ - : / . 1
. LI 'Mohammad Sah rK-ln‘h"f
o District & Sessions Judge, Torghar ’
. -\ Ogh;
. o
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- No__465" Dpas Torghar/Oghi Dated _g-6 I nors. _-" S

From: ) ' . ; ) : - L
_ Mohammad Sabir Khan, . ’ .
District & Sessions Judgc Torghar B ’ - "o
At Oghi.
To:
“frfan Ullah Senior Clerk . . _ o
. Criminal Muharrir In the Court R .. .
Of District & Sessiong Judge Torghar - - -
Subject ~ - Warning .
Ref‘crcncc Noucc No:184 dated 19- 05-20]5 explanat:on ‘No 407 . - )
dated 31- 10 20]5 4!3 ‘dated 06-11-2015 and422 dated 11-11-2015. - .
The undcrsugncd gone through your reply, whlch was found un-
sotisfactory, th::refore, you are warmned to be careful in ﬁ:lure :
o] ‘o .
[Moh
Dnsmct & Sessions Judge Torghar,
. (At Oghi)
4
(.
- %
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QEVLCE QN I EE DIHS O &t nj_lupm' 1011(,111\11 {AT OGHI) -

N _ Lo D&S DESIL _ J‘)nren’ 2l /3 /Lzum

'I't-;l. '
pIr. hhn.rH ‘ ‘ {hniot © lul (¢
D mulUi I ll,.lhu el |

RGN hVAlL_}tlp_ii',.'-;' =HIEQL LiES j'i',_‘g_gi_i:i,.afl_. LEAVE ON FRWOLOUS'
prouffas

el ul" meum e e lycim 17.3.2

[teference o ﬂlis ol'lu.t. sl T

xi]gi i subject,
“yYou hublml sausal IL.I\'L- pm. alion nI fot hl
1016 in |9 i i, Yous diris act is Lol.ﬁly a“dll‘abl the

\.'

. Vbt
- ollivial ppifvs Issued by the pdersisneds : . A

your reply is nul reeivid 1Ly

You are llu.nl'mn, asked 10 cxpl un your positign wninn (7) days of Lhc' rbci:ipt of

this lelter, as 10 why you should not be proe Lulu:l apainst 1.11dc1 the E&ID Rulcs, 2011 In casc

exparte .u.l}nn shath be ldLLII .q, ainst ynns i neeur d mu. in l;m. '

_\A.?
. . o , oo
) o } : | Maohan Lt Khuin]

istrict & Sr‘»bmns Judge, Torgha?
© . M Oghi

[[an Nn II,'{'):DM';I Torghar d;ucld 03 1_2.2015 on. ;|

an U“d,h Cumuul Mu‘mrnr in the

should be prenunied thul yodt 11|m.' nothing (o S8y in d(.fn.nbc. “and an’ -
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No. /85 “él)&SJ_'I‘o:ghar!U}_:l\.i Dawed _{ ¥ nore. - o .

Tor
1. .;'il‘.:ldll-“nilJl.ll'liul' Cherk (Atlached Muharrir)
l/ 2. lrfan Utloh Sentor Clerk (Criminz:l_Muharrir} )
Subjeet C Warning . '-,‘
Reference b splanation Moz AU dateed 24.03.2016. .
The undersigned gonc through your reply, - dated 29:03.2016,' which wes found
l:ll]-Si'lliSff:lClOT)’. therelore, you e whrned 1o by vl iy tutare.
, .-iilb'ldltn l'l_“f:id abir Khan), Lo
Pjéevich i Sedth gu,—.mﬂg’;{ﬁghnr,-. -
' (AT Cfihi) o
Q/M
; ‘f

o mimema——
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" QFFICE OF THE DISTRICT & SESSJONS JUDGE TORGHAR (AT OGHI)

‘.-D&red:g e/ 7{/_' ' 2016

‘./Mr. Irfanullah, (Criminal Muharrir) . - o
Court of D&S] Torghar at Oghi -
" Subjéct: . Explanation
1. . Whereas you Irfanullah; Criminal Muharrir of this Coui't

was o-rally directed various times to take care of the record, keep it in

proper condition- and ensure thot progress. made in the case is'made part

-and parcel of the record properly

2. ' Wher eas the oral directives did not prove fruitful and today

. record Iof case titled “State Vs Waheed Khan S.H.O” is received havmg

. opened reply of the accused received on pre\lfious; date not binded with

the record as required.

3 . Whereas the aforesaid omissjons on your part amount to

' negiibence in discharge of your duties probably may ;:ause ;missing of

three days of receipt of this explanation.

important documents from }udmal record in future resultmg in damage to
parties, judicial Work and also cause dxsgrace to d1gmi:y of Court and

judicial proceedmgs .

- . You are, therefore called upon to submit reply as to why _‘

you should not be proceeded -against for negligence as’ per law within

BEY L1 SHAH]
District & Sessions Judge Torghar,
' At Oghi.. -
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i.proﬁer but Kee;

- e

Scssions Judge, -

&SJ Torghar (at Oghi) dated pIa
which though is o

- L

N 355 p
j.
t
W
went through your reply

No
To

Reference explanation No, 34_8 dated 20

. Mr. Irfanullah,
Criminal Muharriy
Court of District &
Torghar at Oghi.

careful in future.

Subject;

- Waning of Muhairiy
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No._ 386 —  p&siTorghar (at Oghi) adted 1 |7
v L R
: e
-t : L 7Y%
To: .o . RN
. Mr. Irfanullah, _ ; ! '
_ Criminal Muharrir, ; F !
{ .Court of District & Sessions Judg,c, e
Iorghar at Oghi.’ o
|, e .
. oL . : . :{E'
 Subject: | WARNING. i - '
= | 3 _
o i ¢k
+ I has been nolcd with dccp conccrn that you have lack,'_
. . . "}il:;. “r
H your ofﬁcxdl duty dcspltc various ver bal directions yvcn to y:ou from[ 1 53)'_,-__"'
and warning. (The under sn__,ncd noticed lhdt 1he cas¢! 111 alltlo“‘StatE gd : lh‘
- R
Rchman’ is not. mamtamcd propcrly whtch rcsu,l in ucduon { -
situation for the court and these acts on your part. 3rc,101a||y unb ;\ iy
rcsponsiblq ofﬁciai. ) S l l L8 BN
i ' o [ ‘F ’ l;‘:ll I" L I# “] ‘:-._": 21 4 1:"
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