
wllant present through counsel.
Khan Paindakhel, learned Assistant Advocate - 

General for respondents present.

Appe" • . 26>09:.2022
Rlaz

in order to 

up for arguments
request for adjournmentFormer made a 

the brief. Adjourned. To come
on

prepare 

£^j^2022 before D.B.

(Rozina Rehman) 
Member (3)(Fare^a Paul) 

Member (E)
••

(Tv;

-2 - f 2- '2.'^

/s/ A
<50^

- -2 3

Clerk of counsel for the appellant present. Muhammad07.02.2023 •

Adeel But, Learned Additional Advocate General for the
*'•

respondents present.^ tv 345=0

Former made a request for adjournment on the ground

that learned counsel for the appellant is busy before Hon’ble

Peshawar High Court, Bannu Bench. Adjourned. To come up

for arguments on 15.05.2023 before D.B.

(Rozina Rehman) 
Member (J)

)(Faree 
Member (E)

■; \
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Counsel for the appellant present. Mr. Kabirullah 

Addl. AG alongwith Jehangir Khan Alam, 

Superintendent for the respondents present.

16*'’ .Iune2022
Khaltak,

Representative of the respondents seeks further time to 

submit reply/comments. Last chance is given to the respondents,

otherwise, their right to submit reply shall be struck off To
28.07.2022 beforeup for reply/preliminary hearing oncome

S.B.

(Kalim Arshad Khan) 
Chairman

29.07.2022 Appellant present through counsel.

Muhammad Riaz Khan Paindakheii, learned Assistant 

'' Advocate General alongwith Jehangir Khan Superintendent 

(representative of respondents No.1 to 3) present.
^ 1

Comments submitted on behalf of respondents No.1 to 3 

Nemo for respondent No.4 who has already been served through 

proper notice but absent, hence, placed ex-parte. To come up for 

rejoinder, if any and arguments on 26.09,2022 before D.B.

(Rozina Rehman) 
Member (J)

■>
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19.01,2022 Counsel for the appellant present.

This is 2'^'^ round of litigation. In the first round of litigation 

the Service Tribunal delivered its judgement on 17.01.2018 in 

service appeal No. 210/2017 of the present appellant and de- 
novo proceedings were ordered by the Service Tribunal and the 

issue of back benefits was submitted to the outcome of de-novo 

enquiry in accordance with the relevant rules. TTie respondent- 
department conducted de-novo enquiry. In the light of enquiry 

report dated 11.03.2020 minor penalty was recommended due to 

casual attitude of the appellant. The appellant was therefore, 
awarded the minor penalty of "censure" vide order dated 

18.02.2021. The appellant however, did not agitate against the 

minor penalty of censure rather submitted departmental appeal 
on 24.12.2020 for back benefits from 22.10.2016 when he was 

initially removed from service. On this score the instant service 

appeal has been submitted in the Service Tribunal on 09.11.2021 

which seems to have been hit by limitation. Let pre-admission 

notice be issued to the respondents for submission of written 

reply. To come up for reply/preliminary hearing on 16.03.2022 
before S.B. / ^\

s
Ii'

i.

?;

?

£iv
1

t

/
■J

*:

£ (Mian Muhammad) 
Member(E)

I

16.03,2022 Due to retirement of the Worthy Chairman, the 
Tribunal is defunct, therefore, case is adjourned to 
16.06.2022 for the same as before.

;

Ji
l^eacfer

••

, < I' , .\ * , V
. - 'f'v.V
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Learned counsel for the appellant present.

Learned counsel for the appellant requested for 

adjournment on the ground that he has not prepared the brief. 
Adjourned. To come up for preliminary hearing before the S.B 

on 11.11.2021. / \

22.09.2021

i.

(MIAN MUHAMMAD) 
MEMBER (E) :

t

;v-

; •:

Junior to counsel for the appellant present. Seeks 

adjournment due to non-availability of learned senior 
counsel for the appellant. Request is accorded. To come up 

for preliminary hearing on 19.01.2022 before S.B.

11.11.2021;

■ r

a’

■>.

rman
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Counsel for'the appellant is not in attendance due to18.06.2021

death of his mother.

According to factual position given in the memorandum

of appeal, the appellant was removed from service, and after

his availing the forum of this Tribunal, was ordered to be

reinstated by judgment dated 17,01.2018. The said order as

I impugned in-the present appeal was passed in compliance with

'IV. the judgment mentioned before. It is there, in the impugned

order that direction was given for denovo enquiry proceedings

in terms of Khyber Pakhtunkhwa Government Servants (E&D)
I

Rules, 2011. Accordingly, the appellant was supposed to be« (

reinstated and then to be served with show cause notice on the

ground on which he was terminated from service. It was also

mentioned in the impugned order that the issue of back

benefits would be decided after the conclusion of enquiry

proceedings. Nowhere in the memorandum of appeal, it was

mentioned whether the appellant was subjected to the said

proceedings mentioned in the impugned order or not and what

was the outcome of those proceedings, if conducted. Let the

appellant amend the memorandum of appeal to clarify the

issue of denovo enquiry proceedings if conducted subsequent

to his reinstatement in compliance with the judgment of this

Tribunal, or were not conducted, as the case may be.

Adjourned to 22.09.2021 before S.B for submission of

amended appeal.

Chairman

«. . *
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FORM OF ORDER SHEET
Court of

72021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

today by Mr, NoorresubmittedThe appeal of Irfanullah 

Muhammad Khattak, Advocate, may be entered in the Institution Register
23/04/20211-

and put up to the Worthy Chairman for proper order please.

i:7loT\h-V REGISTRAR ,
2-

This case is entrusted to S. Bench for preliminary hearing to be put

up there on

CHArRT™

%

4.



4
The appeal of Mr. Irfanullah received to-day i.e. on 12.04.2021 which is 

returned to the counsel for the appellant with the direction to submit one 

more copy/set of the appeal along with annexures i.e. complete in all 

respect wittiin 15 days.

7> /ST,No.

Registrar
Khyber Pakhtunkhwa 

Service Tribunal 
Peshawar

/2021Ot.
. f

Mr.Noor Muhammad KhattakAdv.

t

• ’i.. f

-rv.-.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA'
PESHAWARI

I
1

/2021AMENDED APPEAL NO:
IN

APPEAL NO. 4965/2021

IRFAN ULLAH V/S JUDICIARY DEPTT:

INDEX

ANNEXUREi. PDOCUMENI^S .6

c.
. ■5 21*.-•

j

Memo of Rejoinder1 1-3

Judgment dt: 17.01.20182 A 4r9

Order dt; 10.02.20183 B 10-11
4 Inquiry report C - 21
5 Order dt: ,18.02.2021 D 2X-2ii
6 Departmental appeal E iS

Order sheet dt: 18.06.20217 F 24- 2.7
8 Wakalat.Nama

Dated: 08.11.2021

APPELLANT

Through:
NOOR MOHAMBfAD KHATTAK

ADVOCATE
PLATE NO. 04/2^“’ FLOOR, 

JUMA KHAN PLAZA, Nl FATA SECRETARIAT, 
WARSAK ROAfc, PESHAWAR

0345-93831411
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X
■ ■■w ■ 1- That appellant while serving the respondent Departments as Senior 

Clerk was removed from service w-e-f 22-10-2016 without following 

the codal formalities..

2- That feeling .aggrieved from the his removal/ termination order the 

appellant preferred departmental appeal followed by service appeal 
No. 210/2017 and the August Service Tribunal vide judgment' dated 
17-01-2018 accepted the appeal of the appellant and reinstated him 

in to service and the department was left at liberty to conduct de- 
novo if deem appropriate, however the issue of back benefits 
subjected to final outcome of the de-novo proceedings. Copy of the 
judgment dated 17-01-2018 is attached as annexure

. 3- That the appellant was re-instated in pursuance of the judgment of 
this august Service Tribunal vide order dated 10-02-2018 and the 
back benefits of the appellant was left till the outcome of the 

proceedings of the de-novo proceedings. Copy of the order dated 10- 
02-2018 is attached as annexure

4- That the respondents conducted a de-novo inquiry and the inquiry 
officer submitted its report before the competent authority vide order 
dated 11-03-2020. Copy of the inquiry report is attached as annexure

ii

was

A.

i
B.

c.
5- That in light of the mentioned inquiry and recommendations of the 

inquiry officer the competent authority imposed minor penalty of 
censure vide order dated 18-02-2021. That vide order mentioned the 
appellant was also deprived illegally of the back benefits and 

Copy of the order dated 18-02-2021 is attached

6- That appellant feeling aggrieved from the impugned inaction the 

respondents by not granting the back benefits preferred 
departmental appeal on 24-12-2020 but no response has been given
by the department till date. Copy of departmental appeal is attached 
as annexure

arrears.
D.as annexure

E.

7-That as the inquiry report and order dated 18-02-2021 was not 
provided before the filling of the instant appeal, so vide order dated 
18-06-2021 the appellant was directed to amend the service appeal 
for the reason that whether any inquiry has been conducted or not ' 
Copy, of order sheet dated 18-06-2021 is attached as annexure. s
................*.......................................... .................... ....................................

8- That the appellant having no other remedy filed the instant service 

amended aoDeal on the followina grounds amohast the others.

■ -ci

: I!

1
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> GROUNDS:
n

A- That the impugned inaction of the respondents by not granting all 
the back benefits to the appellant is against the law, facts, norms of 
natural justice and materia! on the record hence not tenable and 

■ liable to be set aside.
■/

B- That appellant has not been treated by the respondent department 
in accordance with law and rules on the subject noted above and as 
such the respondent violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

,■1
i

C- That the respondent acted in arbitrary and mala fide manner by not 
awarding the back benefits to the appellant as the appellant was 
removed by the respondents due to their own fault and not of the 
appellant defect.

D-That the act and action of the respondents is discriminatory in 

nature as other colleagues were re-instated without all back 
benefits, therefore not tenable and liable to be modified.

E- That no show cause notice has been served on the appellant before 
issuing the impugned order dated 17.11.2008.

F- That appellant has been discriminated , which is clearly violation of 
Article 38(e) of the Constitution Of Pakistan 1973.

G-That the appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

It is, therefore, humbly prayed that the appeal may please be 
accepted as prayed for.

i*

i

'i
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APPE

IRFAN ULLAH
THROUGH:

•!
NOOR M0HAM|4A D KHATTAK •?j

KAMRAN KHAN

Aik/i 'll.

;*•
, t

SAID KHAN
i '

:i

n'.jlll
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■ v RFFQRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Si2_/2017APPEAL NO.

Dtiti y No.—Mr. Irfan Ullah, Ex-Senior Clerk (BPS-14),, '
In the Court of District & Session Judge, Oghi Torghar.

APPELLANT

VERSUS

1- The Administrative Judge of Peshawar High Court through 

Registrar Peshawar High Court Peshawar.
2- The. Registrar, Peshawar High Court Peshawar.
3- The Distri.ct&.Session Judge, Torghar at Oghi.

... RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL
AGAINST THE IMPUGNED ORDER DATED 22^10-^2016
WHEREBY THE APPELLANT WAS TERMINATED FR0_M
SERVICE AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY DAYS

ACT 1974

i

PRAYER;
That on acceptance of this appeal the impugned order 

dated 22-10-2016 mav very kindly be set aside and the
appellant mav kindlv.be re-instated into service with ail
back benefits. Any other remedy which this august
Tribunal deems fit that mav also be awarded in favor of
the appellant.

R/SHEWETH:
ON FACTS’.

1. That appellant was appointed as Senior Clerk (BPS-14) in 
the respondent Department after fulfilling all the codat 
foi'maiities and after proper recommendation of 
Departmental selection committee. That in response the 
appellant submitted his arrival report and started performing
his duty quite efficiently and up to the entire satisfaction of 
his superiors. Copy of Appointment Order is attached as

A.Annexure

2. That- it is pertinent to mention that appellant had' 
successfully completed his. probationary, period and, the 
respondent'No.3 transferred/ .postedThe appellant from .one,

, place of posting to-.another during.the-,said period.. Copielof- 

the transfer orders are attached as annexure....../....y.. B. •
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 
CAMP COURT ABBOTTABAO

B
■t.

Service AppealNo. 210/2017

Date of Institution... 28.02.2017

Date of decision... 17.01.2018

Irfanullah Ex-Senior Clerk (BPS-14) in the court of District & Sessions .Tudge, 
Oghi, Torghar.
Mr.

... (Appellant)

Versus
i

I; The Administrative Judge of Peshawar High Court Ihrough.Registrar 
Peshawar High Court Peshawar and others. ' (Respondents)

Mr. Noor Mohammad Khattak^ 
Advocate For appellant.

•Mr. Usman Ghani, 
District Attorney For respondents.

MR. NIAZ MUHAMMAD KHAN 
•MR. AHMAD HAS S AN,

CHAIRMAN
MEMBER

■

■ JUDGMENT

NIAZ IvlUgAMfeMD KHAN. CHATRMAN. Arguments of the learned 

for t.ae parties heard and recprd perpsed
:

counsel
r

• facts

2. The- appellant was tenninated from service on 22.10.'2016 during extended period 

of probation against which he filed a d^partrnental appeal on 04.'11.2016 which was not 

responded to and thereafter he filed .the present service appeal on' 28.2.2017. During 

pendency of -.he present' service' appeal, the departmental appeal 

11.3.2017 by dismissing tlie

's was decided on

same.

'ED
■■'j -

Khybev Pakrinmtt.i:W3
Service Tribonab

Pcsbawwr

*
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ARGUMENTS

The learned counsel for the appellant argued that the period of probation of the • 

appellant was for one year and when the same was not extended specifically then his 

period-of probation was terminated. Secondly he argued that no regular enquiry was 

conducted. That no show cause notice or charge sheet etc. were given to the appellant. 

That in view of many judgments of the Superior Courts that when a probationer 

terminated on a gi'ound which involved a stigma then service of notice was must. The 

learned counsel for the appellant argued that the very impugned order involved stigma.

3. .

1

was

On the other hand, the learned District Attorney argued that the appellant .was 

under probation. Tliat when after expiry of initial period of probation no specific order 

issued for termination of- probation then the probation was extended. He further 

argued that the very impugned order showed the bad performance of the, appellant. That 

the appellant was.rightly terrninated.

4.

I
k

i k was
7

ti.
I-

CONCLUSION.
i

i At the time when ^his service appeal was submitted, the appellate authority had 

not decided the appeal. Though the departmental appellate authority becomes funcms 

officio and no order can be passed un the departmental appeal after filing of service 

.appeal. However, the departmental appellate authority has confirmed the order of

5.

3
•i

4* .

termination therefore, no. prejudice has been caused to the appellant by passing the order

by the departmental authority. Has the order of departmental autliority been more harsh 

or different from order of the authority then, of course, the same would not have any

y effect on the appellant being passed by ^functus officio authority..1

This Tribunal is now to see whether the period of probation was extended or was6.

terminated on the expiiy of initial period of probation. In accordance with section 7 of the
I

/ Civil Servan.ts Act, 1973. read with Rule 15 of the Khyber Pakhtunkhwa Civil Servants

ATTESTED

iXAMmm
- tiyber Pakhtunkhwa 

. Service Tribunal. 
Peshewapi . ^
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(Appointment, Promotion and Transfer) Rules, 1989, when no specific order is issued on ■ 

the expiry of initial period of probatioh, then the same shall be deemed to have been . . ., . 

extended. In the present case no specific order was issued regarding termination of 

probation, therefore, the period of probation shall be taken to have been extended for' 

more one year and.the appellant was under probation at the relevant time,

Now this Tribunal is to see whether the impugned order of termination canoes any 

. stigma against the appellant then, of course, issuance of notice is must in the light of 

• judgment reported as 20,!4-SCMR-1263., 2012-PLC(G.S)1241 and 1997-SCMR-1552. 

Under Section 11 of the.Khyber Pakhtunkliwa Civil Servants Act, 1973 a probationer can 

■ be terminated without any notice but this Tribunal on the basis of the above mentioned ' 

judgments and settled jurisprudence while deciding serving appeal No. 235/2016 decided 

01,1.2018 elaborately, distinguished between 'performance' and 'efficiency' 

discussed the issue of stigiji'a. Ip that very judgment it has been held that if the

7..

■ on and also

probationer is temainated on the basis of performance only then, of course,

required to be served on probationer but if inefficiency .or any other ground is added for 

termination then, of course, the probationer is entitled to be served with a notice and right

no notice is

of hearing. In the present impugned.order, the authority has added the vyords "earning bad 

for judiciary",, These words clearly carries stigma on the appellant and the notice 

was therefore, must'. This point

name

ot raised-before the departmental appellate autliority 

therefore, it was not taken into consideration by the departmental appellate authority.

was n

8, In view'of the above discussion., this appeal is accepted and the appellant is 

reinstated, in service, however, he would be considered probation till the completion of 

remaining period of probation. The department is however, at liberty to proceed against

on

the appellant/probationer in- accordance with the rules and law and ■ obseiwations 

mentioned above. The issueI.

of back benefits shall be subject to the final outcome of

^_^nvo proceed.ings. if any.nnd in case no further proceedings are initiated then, the
O ’‘r*« '•—X

■

£XAMiNE-R
«Jiyber PSMittmkhwa 

Service Tribunai,
i
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issue of back benefits shall be decided by the department in accordance with the relevant 

rules on the subject. Parties are .left .to bear their own costs. File be consigned to the
✓

record room.

{■MiazrMuheiHfnad Khan) 
' Chairman 
Camp Court, A/Abad

(AliMADHASSAN).
Member •i
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Counsel for the appellant and Mr.
■ District Attorney alongwith Mr. Jehangir Khan,;Supdt ; 
for the respondents present. Arguments heard, Record perused.

This appeal is accepted as per our detailed judgment of 

today. Parties are left to’bear their own costs. File be consigned 

to the record room. ^

17.01.2018

'vChairman^ 
Camp court, A/Abad,

Member

ANNOUNCEDk n ■17.01;201'8 •1

!
I ■
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BETTER COPY ANNEXURE * B * PAGE # 10

\
OFFICE OF THE DISTRICT & SESSION JUDGE. TQQHAR AT OflHT

NO: 177 D&SJ TORGHAR (at Oghi) Dated: 10.02.2018

ORDER

Mr, Irfan Ullah filed on application appended with attested 

copy of the judgment dated: 17.01.2018 of Khyber Pakhtunkhwa 

Service Tribunal Camp Court, Abbottabad passed in 

Appeal No: 210/2017 in case title Mr, Irfan Ullah Ex-Senior Clerk 

(BPS-14) in the court of District & Session Judge, Torghar. At 

Oghi Vs The Administrative Judge of Peshawar High Court 

through Registrar Peshawar High Court, Peshawar and others.

The relevant Para No. 8 of said judgment reproduced ,

Service

In view of the above discussion this appeal is accepted 

and the appellant is re-instated in service, howere he would be 

considered on probation till the completion of remaining period of 

probation The department is however at liberty to proceed 

against the appellant/probationer in accordance with the rules 

and law and observation mentioned above The issue of back 

benefits shall be decided by the department in accordance with 

the relevant rules on the subject:.

A denovo inquiry proceeding in terms of efficiency and 

discipline rules 2011 be initiated against him First he be 

reinstated simultaneously show-cause notice be issued to him 

the ground on which he was terminated from service. The issue of 

the back benefits would be decided after the conclusion of inquiry 

proceeding. The official shall remain under probation, till the 

remaining period of probation or till further specific order of 

extension of probation period if required, subject to his 

performance and inquiry result.

on
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BETTER COPY PAGE #11

In compliance of the order of worthy Service Tribunal 
dated. 17.01.2018. Mr, Irfan Ullah is hereby reinstated in service 

from date of judgment dated: 17.01.2018 Ibid at the post of 

Senior Clerk in the establishment of District & Session Judge 

Torghar at Oghi with Immediate effect.

( ASHFAQUE TAJ )
District & Session Judge Torghar at Oghi

No. 178-19 D &. SJ Torghar (at Oghi) Dated 10.02.2018

Copy for information to:

1. The worthy. Registrar Peshawar High Court, Peshawar alongwith copy 

of Judgment dated: 17.01.2018 KPK Service Tribunal Camp Court 
Abbottabad.

2. The District Account Officer Torghar.
3. Official concerned.
4. Office copy.

(ASHFAQUE TAJ )
District & Session Judge Torghar at Oghi



t

/
',/ '

«•
i.:.''<.*T:.wr'^V.' *<. J.’V .>*1';;'

r. \ • .;*.:

/i Jr:T:."^ K ‘?'.*

t
•• 'f

vv; • 'J.1—I *. •:

:-i-
i..-

,j.

•?

i ' -fe.
'. AIi:-.i j I' •' ■

. ■ I
. •T'.

Hv*<.

*’- OffitCCOow V—^

.. «.';.>• ■■

111r •'%. «.«. - .. ••■c^- .

^^T'£>r^W(*!Qi
' BhJ};

r ■)

^'>tiofpffp<if,-r,hTff-;; 5

»
«

•».
••• £

<

•ATTESTED
SJsnsmjTo—____
Osin—

•'*-■

* Sessions fudge 
Torgh«r, (at bfihi).

T

'■'I-'-.-U.
jp •<1

r-^..'’-i*.'.:>4T>-A‘'iV-j

\
s'*

:
■ >'

!

>-v35?ki::'is-.r'':*a<K£«
i-'

.... - .s--. .V 1;-.
fei'y.-:

<>)i.W1
A*'

Ir^r.-

. .... j,-'vV--:^.;

1 •' ,v
t; •~ 1k-.' ■ 1

f
■M

■/iv ' ■ If-'--. ;. ' V.1

•'S ' V >
• V >'«'.:■.^^ ' ■ >

«■' 'V*



i

.f v'•■»>.«rN,;-*i

CIVIL ,roPGl!i hTODL;)
K

i-aaslajsEort

;■

I. .......... °r j

Dated: U.3.2020f

:

Accused ofricial

'^'He folbwi

'i^&SO (TG] dated 12.02,2018 

lifMuUah Senior Clerk/Miiharrir Court of.D&SJ 

T;ov^ai- at Oghi by the then learned' District'& 

Sessions Judge Targdar at Ogh

in co;7ip{tance ■ luich order/judgment of 

i^orthy.Semice Tribunal dated 17.01.2018,

■ you Mr. Irfanullah, Semor Clerk/Muharrir ' 

liai.’e been reinstated today vide separate 

order of this, office. A denouo proceedings

present.

1.
wing show cause notice No. !86

was issued to Mr.

1

i.
i;

I .

]':

hns also been.j'econxfnended by the laorchy

Seruice 7V&unai ayainst you with
'■I.

directions toi- (.s.?ue properi.

e7qplanat(ort/sliou7-cause: to you for your
1

'V- 0
i,.. inefficieivcy on the basts O/u-'hich you were

terminated from seruice. iI !
----- ■ you Mr. hfanullah. Senior Clerk/Muhamr

/
of (>11.*: court on probation are, hereby, 

di/ecteci to eA-ylain thui you dcspiic verbol

/-'■

I - sS ■

I ■

. CIS loeil as wruien diracdorut-. haue not 
in performance .of your

i ;i nm £ ?.i,.#^7ti.-

,i rriend your toaysV-
]'.l

1
1
J
1

i't
■jIt



I

i
I
j

duties 

and a

o.nd you have been found 

(igain inefficient in issuing of 

That earlier you have been served.process.-
i-

UJLth following explanations bearing No 

. ^ 84 dated

20.11.2015, 407 dated

i

19.05.2015, -435 dated

31.10.2015, 413, 

dated 06.11.2015, 422 dated 11.11.2015,

348 dated 20.07.2016 and u;a7nmg 

notices beanng No. 465 dated 26.11.2015, 

185-186 dated 01.04.2016, 355 dated

I* »

I

27,07.2026 and 384 dated 09.08.2016 but

you have not paid any head to any of the

above meridoned explanations.

therefore, directed to submit

and

. .

. Vou are.

explanation about your negligence

committed by you during
.

X o3 • inefficiency 

probation penod within seven (07) days of

.......
■•'.3

receipt of this notice fdaing which it■ i■1 the\'.
: .,1

shall be presumed that you have nothing to

exparte action shall

-i

y" '.W 
•y. “ ^

say in defense and

be taken against you.”

an
\\%\ 
H \/

Eit The ba-ckgrou-nd of the above

Irfans-i-da-'b s/o

Clerk

He v/as

2.\ >r‘'

that

appointed as Senior

14.4-.'2015
darea Ogdi the

notice isV' cause viheshow BPS-f^\. A'

^ed. asUllah'

order SI 2

■V; :U:;!

, / .'
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Glci-k 1 

Judge Torgha

i-
"I ihc court of the Icai'ricd.District 6;

^ Oghi on his first 

order No. 145 D&SJ Torghar 

184 D&SJ (TG) dated 

irfanuUah S/C aJongvvith 

Umar Farooq 

The contents of the notice

appointment vide ofHce 

dated 06.5.2015 

^9.5.2015

1!
i

• Notice No.
.■■i

.!
was issued tokri'i three others na 

d/C and Jihad UUah J/C 

are as under:

namely Fazal Ra^iq j/c
J, 9

i

I

I

ft lids been noted with deep 

that you have lack of interest in your 

official work. You are directed to take 

interest in your job and also improve 

your computer skills within 

month time failing which strict action 

under the law shall be taken against 

you which may lead to the

i

concern

:
i

i!

I*'

one

j •, X o
II -

\ ■

termination of your services.”

First explanation was' called' from the 

official/accused \ide order No.;435/D&SJ Torghar at 

Oghi dated 20.11.2015. The contents of the

3.

■ O
Va

expJanadon are:2;gr:,5'-Ui------

‘'It has come to the notice of
. n

riOCHautz■c. undersigned that you.

titledcv: bail cjp/r'licciC'O''^

n./.R 1^0-

\y -4. entered the 
-'Abdul Salani Vs State.

y
- ■> / I.-•i7 • s

y.
V ■' X

y
y

X. '
-;>w. •••iv'.-v'ut" ( -sB

; ^

1

I ■
j

r

*r,'.

i: >

i



302 PPC m the relsuant 

^^Qister till iti; dkposai Your this

reveals that

Vierefore asked 

.y°^r position unthin 

of this letter

should

fender the E&,D\RuIgs. 

your reply is not received U should be

you are not

You are.i; r to explain 

(7) days of the1

i

! as to why you

not be proceeded against
1

20iJ. in case

presumed that you have nothing to 

say in defense .and an exparte action 

shah, be taken against you." 

too many

I
■■ 1

4. .'Thereafter warnings and 

explanations were • issued to the omcial/accused. 

These ai‘e orders Nos.

j ■

' JuoO«.
^ roq'" 407 dated 31.10.2015. 413 

dated 06.11.2015, 422 dated 11.11.2015, 465 dated3 - «i I ■

26.11.2015, 185-186 dated 01.4.2016, 348 dated 

20.7.2016, 355. dated 27,7.2016 and 384 dated

;• •
, ---

|v.sVurc-'--t*
09,8.2016. When, the accused/official allegedly did 

not mend his ways despite, the above mcniioned

waj'nitigs/explanations, the then learned District ii. 

Session.^ Judge , Torghar at, Oghi rerTninateU his 

vide order No. 470 betS.,! Torghar at Ogbu 

dated 22.10.2016. The office order is as toUows;

.•V\ ■U-.a

sei'vices

U':; 4

; ^
.\l:

Kft-

'rl
!'-t
'hi

. -'i
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•If
#■

i /' • r.

"J. Whereas Muharrir IrfonaHah (BPS-^f) 

of this conn has been directed verbaUy o.s 

iMiiil as in tenting for varinus Ijines to 

proper interest in performa/ice of his duties 

ct£ .court work do no/bear a Hale bit 

negligence m. discharge of dudes of the 

concerned official.

• 2. Wlieraas sometimes he was found 

issuing process luhere it was directed, 

presumably under in^uertcc of. the 

concerned interested party to safeguard

M

if!

i ■'

I

i

I

noni

1

!

them from penal action in the court. That 

repeatedly found nrieotued in 

in discharge of his

. !

he was

intentional negligenca 

duties creating an unpression of doing

f

SO-r-
V-/

S'l'-' ■

a- a

for utterior mnCtees,

Whereas despite veuious oral directions 

number of learned

3.
3-I' ■

in presence of a

nsels and staff of this court and also in
i

■cou

tenting issuing him explanations Nos. 18^ 

19.5.2015; 435 dated 20.11.2015,j.lynstuV?-:-I i

dated
I-

4-13 dateddated. .31.10.2015,'.in. 407Ji. ■-0.1. -
34Bdated 1.1.11.20J5.

■''y ■ 06.11.201.% 422C;
,

'....wv
465JVos-date-d 20.7.2016 and uiamings

1S5-SC

■

>•
cLuied: 26.11-2015,dated .

5

;i:;

I.;

ii!
I

/



/
^^■^■■20.10, 355 dated 20.7.2016 and 3&d 

dated 09.8.20to yie did not mend his 

negative attitude ujhich not only result in

JxA.dickii proceedings but ■

bad name for judiciary.

hurdle.’^ in

also

d. W^iereas being in probation period hts 

tuork is■ • i 'lot found satisfactory and his 

further retention in, service is not considers

I:

suitable for the interest of state and public^ 

therefore, now I, Syed Asghar Ali Shah, 

District & Sessions Judge-being competent 

authority- terminate his services in. terms 

of para VJ of his appointment order No. 8.1 

dated 1-^.4.202 5 in the public interest." 

Accused/official fUed departmental appeal

t

S
I.

.il

3 • . 2.0 5.

on^04.11.2016 and after getting no response he filed
✓

service appeal on 28.02.2017. The honourable

Khyber Pakhtunldiwa Service .Tribunal Camp Court

Abtaottabad passed the following order on
I

17.01.2018' in Service ^Appeal No. 210/2017e----

instituted on 28.02.2017.
: t: i

“In view of the above cLLscussion., tKis 

appeal is accepted and the appellant 

is reinstated, in service, however he 

would.' be consider on probation till

M ^
, f.

l.r.

6

7
....

'*1

. < t

si
‘.■'i
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f'"

complelton of reinainiiig pcrinci of 

probation.

bowoijnr^ o.r

1 \

! isThe dapartmmi

hbei-ty t.o proceed ogainst 

i^PpeUanr/probationer 

accordance with the rules and law

;

'
i- the w

o

1?
.1

and obssrvathris mentioned above. 

The issue of hack benefits shall be 

subject to the final outcome of de 

novo proceedings, if any, and in case 

no further proceedings are initiated 

then, the issue of back benefits shall 

be decided by Uie department in 

accordance luith the relevant nxles on 

the subject"

it is after the decision of the honourable

I
i
i

-ii
f'

I'

1

-T
: ■

vt

Tr,vai'>>^
6.

V1 . : /I . 3 .
Seivice Tribunal that the show cause notice/

nienlioned in para I of this report was issued to theOtS' * V
AT^f' accused/ofncial; The present inquiry was entered asi.

-hs-eSW
, ■;

case No. 16/2. of 2018 by the then learned Senior. k

Civil Judge Torghar at Oghi.on 22.3.2018 and notice*
it' I

'I •'*
ft was issued to accused/official. Statement of

Jeliangcr Kliai^ Superintendenr Sessions Court wevs 

recorded, .by my learned predecessor-m office 

24.31.2018. The accu-sed/ofricial did not opt to cross

Statement of accused/official

k■'I \v'i; •:
If ifI ft:

, If;- .Mb on.

My ^\ '
1

vN/as
e.xamine him.

Mb
7

-..'i

1



rccnrrtcfl. by my Irnrtu'd predcccssor'-in-nfficc

26.1 1,2019, He was also not cross examined bV Ibe 

otber side. Similarly - stalements of Mubashir

Wussuin ii-vcharge Rcnnrd Room Lower Courts and 

Jelifidullah Crimmal
‘A

Muharrir Sessions Court 

Torghar-were also recorded .as CWs by my learned 

.predecessor-inmllkeon 16,02.2019. Nobody opted to

1

i
1:

cros.s examine these witnesses as well.

Pronr the, record it is clear that the 

performance of the

. ( 7.

accused/oflicial was not 

satisfactory' in Uie estimation of the then learned
: 1

District & Sessions Judges, with whom he 

perfon-ning' his duties. The 

- warni-ngs/explanations 

accused/official was not ready to mend his ways. In 

his evidence Jehanger Khan Superintendent has

was•d
.1

number of
-i

also shows diat
I : '1

i>'- 3-
!

r ;
produced ail the wamings/explaiiations but the

I '

. accused/officioi has not cross examined, him. ItI ist^
■fiU-ci'.'i

lifec;s means that he has no defense to rebut/challenge
„.......i

these warnings/explanations. The only defense
y’’!

k.\-iA which the accused/official has forwarded is the fact
"v ^ .

■1;
. I

i m
I

J §/that he was newly appointed and did. not have the 

the official work because no training

. In his statement

w■ ‘ mH . was\•ii grip over 

imparted to him after appointment
i

accused/official has

S >. .
s

: ll

•'r!

:a; narrated the whole account as
t

ll Si

■ ' ?

■

'A



t:

U) how he wtis appointed and was assign'^^ 

tochnical vusks wilhoni any training. He was trying

too
t

i;

i

his level best to cope with the situation but in vain. 

Whether an ofncial is8.
taking, interest in

his duty 

officer. In this

or not, is the personal obsen-ation of anyI

View of the matter the then learned

District 6i, Sessions Judges were i 

to judge the
iri a better position.

accused/official during the perform 

of his duties. The observation
aiice

s of the worthy District
hudges cannot be talcen liohiur i,'-n ughtly. It seems that on the

one hand the accused/afficiat 

being newly inducted
was not experienced

and on the otJier he was not
taking interest in his duties.

9. h is al.so an admitted fact that 

imparled
no training

iiHO' V-' _ .1
y .-'.'/'I

Wl. was to the accused/official after
appointment. The other fact remains that the 

accused/offudal was appointed as Reader and after
• ^ 0

■■

..........

'■ V.kr..u.

that Criminal'Muharrh in the court of the then 

learned District & Sessions Judges for which duty he 

was not fully prepared and trained. Furthermore the

-1. --U V
r\

i- >■

. Li ---- \
• ^''V \

^ &\\\ accused/official was appointed in District Torghar,f h
£!
^ is a newly creared district ajid the education

' ' ' ■

ratio is aJso very small there. Most of area is HLUy 

and the houses are. always far away fi-om rhe 

schools. Due to these reasons I wlLl not recommend

' .'I; QI

!i.i

ri

f
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>
i

the penally of dismissal/removal frorn service

accuscd/official. However he deserves to be 

S'vvn minor penalty due lo his 

. The

district &

I

or the
)

casual altitude.!
i.

Sessions .1 

necessary action, ■

{I
j

1

li
Torgha

■f

^ at Oghi forfurther ner

; /V- T

Fazal Nasir Shah
civil JuajelJudU
^"'ShsrMOjhii

i

i'i'g
i'J r
''I
1 ^

-I
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OFFICE OF DISTRICT AND SESSIONS JUDGE 
TORGHAR(ATOGHI)

No 7-/ ii&Si Torghar [at Oghi) ■ 2021

ORDER

l..This order is to dispose of inquiry initiated against the 

accused/official namely Irfan 

Clerk/Moharrar.

Ullah Senior

!;
.1

2. Vide letter No. 320 p & SJ Torghar/ 'Oghi dated 

15.03.2018, the learned Senior Civil judge Torghar 

appointed as an inquiry officer who submitted his 

report on 11.03.2020.

1
ii was
1;

*1i!

• ./
3. The background of llie inquiry proceedings are such

s

• that the accused/official was terminated from service by

vide order dated: 22.10.2016.die competent authority 

His departmental appeal, 
however, he was reinstated into service by the Worthy

also turned d.own;wa-s

Khyber Pakhtunkhwa Sorv-ice Tribunal Cainp court 

Abbottabad vide order dated: 17,01.2018. Apropos Para 

No. 8 of the above said judgment, a show cause notice 

issued to the accused official, on 12.02.201 S whereto

ri

was
•" he submitted his reply; however, being unsatisfactory,'1

; It
i

• i
foi-mal inquiry commenced against him and learned 

Senior Civil Judge torghar was appointed as an inquiry 

Officer who commenced, proceedings on 22.03.2018 and

submitted his report oh 11.03,2020.

!:

A' SiynaWic1\
■' \

t'.
C'

■ 1%.
\!

\- %
t-'

l> ■

«

!
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I

ii .'S!
ii'
•'t

< 'k i\
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\ o

4, Durinj.; fhe course of inquiry, the learned Senior Civil - 

judge/ Inquiry Officer recorded the statenicnla of • 

Jchangir Alam Khan Superintendent Sessions Court 

Torghar, Mubashir, Inchaige Record Room and Jihad 

UUah Criminal Muharrar, The statement of accused 

official is also recorded on 24.01.2019.■)

/
1

5. Inexperience coupled with lack of training resulted in 

tVie instant proceedings against the accused/official 

opined the Inquiry Officer in his concluding remarks, 1 

greement with the above findings and hold that

5

am \n a
the -accused official is entitled for lenient treatment. It is 

here that the accused official earnedWorthy to note 

good ACRs from various Reporting Officers and agreed
Officers which speaks. upon by the Countersigning

accused official has displayedvolumes that the 
improvement
appro<'cV» towards Kim.

since tlren, which factor calls for \enWnt

• !
the above discourse, 1. agree with the6. Keeping in view

report as submitted by the inquiry officer and impose

penalty of Censure upon the accused/official 

under Section 4(l)(a){i) of the Khyber Pakhtunkhwa 

Government Serv^ants (Efficiency and Discipline) Rules, 

2011 and he is -warned to be extra careful in future.

minor:1.

•: •

'-j '-5-■ • signaturii
-f c-.?..

f (i Ei: •-,vn-.’.'G --

:;'V'V'
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\
\ ■ 7, As for the issue of back benefits and ari’cars of pay fort

JIr:

the period between termination and roinslalcmcnt into 

service from'2210,2016 to 17.01,2018 is conc'crncd, it is
1*. S

;■ t

■ ■ stated .that as. the accused official has not been 

ated and similarly be has not worked during the
nht entitled for'

1
exoner
period of termination, therefore, he i 
back benefits and arrears of pay. brdi|r aofprdingly--

1

\\.
1

If
jamai/ud Din Khan

Disiricl-& Sessions Judge, Torghcr 
(at Oglii)

•• ‘Vjvi r ,,
1

! ••

!
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AhiAiex ^ B “i.

<

;: To,

The District and.Session Judge 

Torghar at Oghi, Khyber Pkhturifchwa.H

SU B3 ECT;-DEPARTMENTAI APPEAL AGAINST THF JUDGMENT
.17.01.2018 \VHEREBY I WAS REINSTATED BACK INTO
SERVICE BUT NO BACKBENEFITS WERE_______________
WHEREAS I SHALL BE GIVEN ALL THF BACKBENIFITS FROM 
22.10.2016.

GIVEN TO ME

Respected sir,

, With due regard it is stated that I the employee of your good-self
department and Is serving as senior clerk BPS-14.in this department. I 

removed from service on 22.10.2016 whereas I filed case in Services Tribunal

am

was

and on 10-02-2018 judgment was issued and it was stated in the judgment that 

I shall be reinstated back ipto service from the date 17-01-2018. I have joined

the department back from the said date and I shall be given all the Back-benefits 

from the date of my removal of service.

therefore most humbly requested that I am filling an appeal before 

you and I shall be given all the back-benefits as I have come dean and this 

right to which I am entitled to. Any other remedy which your'good-self deems fit 

that may also be awarded in my favor.

It's is

IS my
■i

]

Dated:-24-12-2020

IRFANULUH I 

SENIOR CLERK (BPS-14) 

DISTRICT JUDICIARY TORGHAR 

AT OGHI KHYBER PAKHTUNKHWA

■ J

.jJU. '; I
VlXl
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRyfeUNAL
PESHAWAR

MSmIcijA'bc*' rs 
Service' nnl

/2021APPEAL NO
Diary No—- ....

Mr. Irfan Ullah, Senior Clerk (BPS-14)
In The Court of District & Session Judge, Oghl Torghar .

APPELLANT

VERSUS

1- The Administrative Judge of Peshawar High Court through Registrar, Peshawar 
High Court, Peshawar.

2- TTie Registrar, Peshawar High Court, Peshawar.
3- The District & Session Judge, Torghar at Oghi, Khyber Pakhtunkhwa.
4- The District Account Officer,'Torghar at Oghi, Khyber Pakhtunkhwa.

..................................... ........................

V.

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ORDERS DATED 10-2-
2018 WHEREBY THE APPELLANT VtfAS RE-INSTATED IN TO SERVICE
BUT WITHOUT BACK BENEFITS AND AGAINST THE INACTION OF THE
RESPONDENTS BY NOT DECIDING THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTERY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the impugned order dated 10- 

2-2018 may very kindly be rectified/. modiHed to the extent that the 
back benefits w-e-f 17-01-2018 be awarded to the appellant with other 
consequential benefits. Any other remedy which this august Service 
Tribunal deems fit that may also be avyarded in favor of the appellant.

R/SHEWETH: 
ON FACTS:

Brief facts giving rise to the present appeal are as underrilcdto~dayI

’ JtcegrsT̂ ^s^LiThat the appellant while is serving the respondent Departments as Senior 
) .Clerk and was removed from service w-e-f 22-10-2016 without any good 

reasons.
’>0'^

2- That feeling aggrieved from the said removal/termination order the appellant 
challenged the same before this August Service Tribunal and this August 
Service Tribunal vide judgment dated 17-01-2018,'accepted the appeal of the 
appellant and re-instated the appellant into service. (Copy of the judgment 
dated 17-01-2018 is attached as annexure

. f
A).

I?
3- That after receiving the attested' copy of the judggient, the appellant 

submitted it with an application to the respondent department for his re
instatement with back benefits. But the respondents department in utter 
disregard of the judgrhent of this August Service Tribunal' re-instated the 
appellant vide order dated l<»-0i-2018 without back benefits. Copy of the 
order dated l<'-07.-2018 is attached as annexure

31?
A

I

2.,
That feeling aggrieved from the impugned order dated 10-02-2018, the 
appellant preferred departmental appeal on 24-12-2020 but no response has 
been given by the department till date. Copy of departmental appeal is 
attached as annexure.

•JA.-

J
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18.06.2021- Counsel for the appellant.is not in attefidai^e due to

I

death of his mother.- •

According to factual position given in the memorandum
y»

of appeal, the appellant was removed from service, and after

his availing the forum-of this Tribunal, was ordered, to be

reinstated by judgment dated 17.01.2018. The said order asi

. impugned in the present appeal was passed in compliance with

the judgment mentioned before. It is there in the impugned 

order that direction was given for denovo enquiry p.'oceedings 

in terms of.Khyber Pakhtunkhwa Government Servants (E&D)

1
i

Rules, 2011. Accordingly, the appellant was supposed to be
.,4,

reinstated'and then to be served with show cause notice on the

ground on which he was terminated from service. It was also.

mentioned in the impugned order. that the issue of backr:

- benefits'would be-decided after the conclusion . of enquiry 

proceedings. Nowhere in the. memorandum of appeal, it was 

mentioned whether the appellant was subjected to the said 

proceedings mentioned in the impugned order or not'and what

1

•).

was the outcome of those proceedings, if conducted, Let the

appellant amend the memorandum of appeal to clarify the 

issue of denovo enquiry proceedings if conducted subsequent 

to his reinstatement in compliance with the judgment of this 

Tribunal, or were not conducted, as the -fase may be.

Adjourned to 22.09.2021 before S.B for submission of

• \

y

f' . an-iended appeal. ■

Certified to t ture copy

R
Chairman



. before the KHYBER PAKHTUNKHWA gFPUTrc
PESHAWAR

APPEAL NO. /2021

Mr. Irfan Uilah, Senior Clerk (BPS-14)
In The Court of District & Session Judge, Oghi Torghar

APPELLANT

VERSUS

The Administrative Judge of Peshawar High Court through Registrar, Peshawar 
High Court, Peshawar.

2- The Registrar, Peshawar High Court, Peshawar.
3- The District & Session Judge, Torghar at Oghi, Khyber Pakhtunkhwa
4- The District Account Officer, Torghar at Oghi, Khyber Pakhtunkhwa.

1-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA SERVTrF 
TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED ORDERS DATED lOO- 
2018 WHEREBY THE APPELLANT WAS RE-INSTATED IN TO SFRVTrP 
BUT WITHOUT BACK BENEFITS AND AGAINST THE INACTION OF THF 
RESPONDENTS BY NOT DECIDING THE DEPARTMENTAL APPEAL OF
THE APPELLANT WITHIN THE STATUTERY PERIOD OF NINETY DAYS,

PRAYER:
That on acceptance of this appeal the impugned order dated 10- 

2-2018 may very kindly be rectified/ modified to the extent that the 
back benefits w-e-f 17-01-2018 be awarded to the appellant with other 
consequential benefits. Any other remedy which this august Service 
Tribunal deems fit that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

1- That the appellant while is sen/ing the respondent Departments as Senior 
Clerk and was removed from service w-e-f 22-10-2016 without any good 
reasons.

2- That feeling aggrieved from the said removal/termination order the appellant 
challenged the same before this August Service Tribunal and this August 
Sen/ice Tribunal vide judgment dated 17-01-2018, accepted the appeal of the 
appellant and re-instated the appellant into service. (Copy of the judgment 
dated 17-01-2018 is attached as annexure A).

3- That after receiving the attested copy of the judgment, the appellant 
submitted it with an application to the respondent department for his re- 
instatemer,t with back benefits. But the respondents department in utter 
disregard of the judgment of this August Service Tribunal re-instated the 
appellant vide order dated ltf-Oi-2018 without back benefits. Copy of the 
order dated lA-02-2018 is attached as annexure, B)

4- That feeling aggrieved from the impugned order dated 10-02-2018, the 
appellant preferred departmental appeal on 24-12-2020 but no response has 
been given by the department till date. Copy of departmental appeal is 
attached as annexure



. VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO: OF 2021

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

idUA
VERSUS

(RESPONDENT)
.(DEFENDANT)

I/We
Do hereby appoint and constitute NOOR MUHAMMAD 

KHATTAK Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2021

CLIENTS

TED

NOOR MUH/ MMAD KHATTAK
-7

KAMRAN KHA

SAID KH

HAIDER ALl
&

KHANZAD GUL 

ADVOCATES
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. y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. 
. PESHAWAR •4

I

V

.SCANiVerj 
/2021 ^ KF-sr-

/SERVICE APPEAL NO. I

Mr. IRFAN ULLAH V/S JUDICIARY DEPARTMENT I ^

INDEX
^1^

g»§—mmm- iimkrnwmM j.

w
1 Memo of appeal 1-2 ::

Judgment dt ;17.01.20182 A 3-8
t

Order dt; 10-02-20183 B 9-10
i.

Departmental appeal4 C 11

Wakaiat Nama5 12\
i\

I

iDated: 12-04-2021N

APPELLANT

Through:
NOOR MOHAMMAD KHATTAK

ADVOCATE
PLATE NO. 04, 2^^ FLOOR,

JUMA KHAN PLAZA, NEAR FATA SECRETARIAT, 
WARSAK ROAD, PESHAWAR

0345-9383141
;

J



' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2017

—fDs«j“yMr. Irfan Ullah, Ex-Senior Clerk (BPS-14),
In the Court of District & Session Judge, Oghl Torghar.

!
I>ated

APPELLANT

VERSUS

The Administrative Judge of Peshawar High Court through 
Registrar Peshawar High Court Peshawar.
The Registrar, Peshawar High Court Peshawar.
The District & Session Judge, Torghar at Oghi.

1-

2-
3-

RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 22-10-2016
WHEREBY THE APPELLANT WAS TERMINATED FROM
SERVICE AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN
THE STATUTORY PERIOD OF NINETY PAYS I

PRAYER:
That on acceptance of this appeal the impugned order 
dated 22-10-2016 mav very kindly be set aside and the
appeliant mav kindly be re-instated into service with all
back benefits. Anv other remedy which this august
Tribunal deems fit that mav also be awarded in favor of 

the appellant.

R/SHEWETH:
ON FACTS:

1. That appellant was appointed as Senior Clerk (BPS-H) in 
the respondent Department after fulfilling all the codal 
forn-ialities and after proper rerommendation of 
Departmental selection committee. That 'H response tlie 

>- :vv appellant submitted his arrival report and started performing 

his duty quite efficiently and up to the entire satisfaction of 
' his superiors. Copy of Appointment Order is attached as 

Aimexure A.

2. That it is pertinent to mention that appellant had
successfully completed his probationary period and the 4-Jjjjjjj 
respondent No.3 transferred/ posted the appellant from one 
place of posting to another during the said period. Copies of 
the transfer orders are attached as annexure R



- 5- That appellant,, having no other remedy, prefer the instant
following grounds amongst the others.

GROUNDS!
■k '

A- That the inipugned orders dated 10-02-2018 is against the law, facts, norms of 
natural justice and materials on the record hence not tenable and liable to be 
rectified/ modified.

B- That appellant has not been treated in accordance with law and rules by the 
respondent Department on the subject noted above and as such the respondents ^ 
violated Article 4 and 25 of the Constitution of Islamic Republic of Pakistan 1973.

respondents acted in arbitrary and mala fide manner by not awarding 
the back benefits to the appellant as the appellant was removed by the
respondents due to their own fault and not of the appellant defect.

D-: That the act and action of the respondents is discriminatory in nature as other 
colleagues were re-instated with all back benefits but the appellant without back 
benefits, therefore not tenable and liable to be modified.

E- That under Article 38(e) of the Constitution of Pakistan 1973 state is bound to 
reduce disparity in the income and earning of the individuals including persons in 
the various service of Pakistan.

F- That appellant seeks permission to advance other grounds and proofs at the time 
of hearing. '

I

It is therefore, most humbly prayed that the appeal of the appellant mav be 
accepted as prayed for. ' '

appeal on the

i

AP^PEI^NT

anXillah I:

THORUGH:
NOOR MOHA' AD KHATTAK

AFRASIAB KHA

ADVOCATES

■

&
HAI



: )l

*>,
i'1

r c*
£S

J

^SF^_affiKHYBERPAJCHTUNRNWA Q-pp.zyr-pB 

■ • CAMP COTmT ABBOTTAR An

gk.

:b ?•.;

Niss^^sha
■j

Service Appeal No. 210/2017

Date of Institution... 28.02.2017 

Date of decision... 17.01.2018 •!

Mr.
of District & Sesstons tudge, 

• •• (Appellant)

Versus

........... ...... '

■ ■ ...... (Kcspondents)

Mr. Noor Muhammad Khattak, 
Advocate ■’

Mr, Usman Ghani,
District Attorney

For appellant.

I
For respondents.I

MR- NlAZ MUHAMMAD KHAN 
MR. AHMAD HAS SAN,'

JUDGMRNT .

CHAIRMAN
MEMBER I

NIA^MUHAMMAD RHAyi 

for the parties heard and record perused.

j «

CHAIRMAN: Arguments of the learned
counsel

■■ MFacts ■t ’

2, The appellant

of probation against which he filed

responded 10 and llicrcaficr he tiled 

pendency of ;he

i 1.3.2017 by dismissing the

terminated from service on 22.10.2016 during extended periodwas

a departmental appeal on 04.1],2016 which was not

the present service appeal on 28.2.2017. During'
Re present service appeal, the departmental appeal was decided on

same.

ATtrES/TED I
J

EXAmiNF.R
Khybcr Pakho-;;;:.. ^ 

Serv'sccTribvnab 
Pesb:^’'Viy'

n-vVa
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ARGUMENTS

1 he learned counsel for the appellant argued that the period of probation of the 

appellant was'for one year and when the
A

period of probation was terminated. Secondly he argued that 

conducted. That no show cause notice or charge sheet etc. were given to the appellant.

of many judgments of the Superior Courts that when 

terminated on a ground which involved a stigma then service of notice 

^ learned counsel for the appellant argued that the very impugned order involved stigma.

On the other hand, the learned District Attorney argued that the appell 

under'probation. That when after expiry of initial period of probation 

was issued for termination of probation then the probation

argued that the very impugned order showed the bad perfonnance of the appellant. That 

_,the appellant was rightly terminated.

j.

not extended specifically then hissame was

no regular enquiry was

That-in view
a probationer was

was must. The
: C

4.
ant was

no specific order

was extended. He further

CONCLUSTON.

5. .'^t the time when this service appeal submitted, the appellate authority had 

not decided the. appeal. Though the departmental appellate authority becomes

was

officio and no order can be passed on the departmental appeal after filing of 

appeal. However, the departmental appellate authority has

service

confirmed the order of

termination therefore, no prejudice has been caused to the appellant by passing the ordei 

by the departmental authority. Has the order of departmental authority b 

or different from order of the authority then, of course, the

s
een more harsh

same would not have any

effect on the appellant being passed by a functus officio authority.

6. This Tribunal iis now to see whether the period of probation was extended or was 

terminated on the expiry of initial period of probation. In accordance with section 7 of the 

Ovil Servants Act, 1973 read with Rule 15 of the Kdiyber Pakhtunkhwa Civil Servants

Ii . examiner
! Kiiyber Pakhtunkhwa / 
i Sei-vice Tribunal, 

Peshawar
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{Appointment, Promotion and Transfer) Rules, 1989, when no specific order is issued 

the expiry oi initial period of probation, then the same shall be deemed to have been 

extended. In the present case no specific order was issued regarding termination of 

probation, therefore, the period of probation shall be taken to have been extended for 

more one year and the appellant was under probation at the relevant time.

on

!

7 Now this Tribunal is to see whether the impugned order of termination carries any

stigma against the appellant then, of course, issuance of notice is must in the light of 

judgment reported as 2014-SCMR-1263., 2012-PLC(C.S)1241 and 1997-SCMR-1552. 

Under Section 11 of the Khyber Pakhtunkliwa Civil Servants Act, 1973 a probationer can 

^be terminated without any notice but this Trjbunal on the basis of the above mentioned

judgments and settled jurisprudence \yhile deciding serving appeal No. 235/2016 decided 

on 01. 1.2018 elaborately distinguished between 'performance' and 'efficiency 

discussed the issue of stigma. In that very judgment it has been held that if the 

probationer is terminated on the basis of performance only then, of course 

required to be served on probationer but if ineff ciency or any other ground is added for 

termination then, of course, the probationer is entitled to be served with a notice and right 

of hearing. In the present impugned order, the pthority has added the words "earning bad 

for judiciary!'. These words clearly cames stigma on the appellant and the notice 

was therefore, must. This point was not raised before the departmental appellate authority 

. It xvas not taken into consideration by the departmental appellate authority.

and also

no notice- is

name

therefore, i

S. In view of the above discussion, this appeal IS accepted and the appellani is 

reinstated m service, however, he would be considered on probation till the completion of 

remaining period of probation. The department is however, at liberty to proceed against 

the appellant/probationei- in accordance with the rules and law and observations

mentioned above. The issue of back benefits shall be subject to the final outcome of

ovo proceedings, li any, and in case no further proceedings are initiated then, the

STED 1

«^yber P.^hfu.'ikhwa 
isorvice Tribunal,
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issue of back benefits shall be decided by the department in accordance with the relevant 

rules on the subject. Parties are left to bear their own costs. File be consigned to the 

record room.

. ;

, I

Khaii)
^ Chairman 
Camp Court, A/Abad

(AHMAD H.\SSAN) 
Member

ANNOUNCED
17/dl.2m8

, I

©ate of Presentation of Application
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tlrgent ------------
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[- .“s.>-
17,01.2018 Counsel for the appellant and , Mr.

District Attorney alongwith Mr. Jehangir Khan, Supdf 
for the respondents present. Arguments heard. Record perused.

This appeal is accepted as per’our detailed judgment of 
today. Parties are left to bear their, 
to the record room.

;

costs. File be consignedown I

Member V^hairiTian...----^ 
Cai-np court, A/Abad,

AbTNOUNCF.n
17.01,2018 :

^ VesVvavJar

:

/

\

•I*.

!

r
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To.
\

The District and Session Judge 

Torghar at Oghi, Khyber Pakhtunkhwa. .
I s

i!

S U BJ E CT;-DEPARTMENTAL APPEAL AGATNCT 
17.01.2018 1)VHERgRY I WAS T" 

SERVICE BUT NO BACKRt=NFFTTg

THE judgment
reinstated back TNxn

____ WERE GIVEN TO MF
WHEREAS I SHALL BE GIVEN ALL THE BACKBENIFTT*; eppm 
22.10.2Qlfi.

Respected sir,

With due regard it is stated that I am the employee 

department and i' '
or your good-self

. IS serving as senior clerk BPS-14 in this department. I 
removed from service on 22.10.2016 whereas I filed

was
case in Services Tribunal 

and on 10-02-2018 judgment was issued and it was stated in thejudgment that 

I Shall be reinstated back into service from the date 17-01-2018. I have joined 

the department back from the said date and I shaii be given ali the Back-benefits 

from the date of rny removal .of service.

It's IS therefore most humbly requested that I am filling an appeal before 

you and I shall be given all the back-benefts as I have come clean and this is my 

right to which I arri entitled to. Any other remedy which your good-self deems fit 

that may also be awarded in my favor.

iii.

Dated;-24-12-2020

I ,

1’

IRFANULLAH 

SENIOR CLERK (BPS-14) 

DISTRICT JUDICIARY TORGHAR 

AT OGHI KHYBER PAKHTUNKHWA

:!

■'t;
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

OF 2021

u (APPELLANT)
^(PLAINTIFF)
(PETITIONER)

/y/r

VERSUS

(RESPONDENT)
(DEFENDANT)I ^Jidl C tCVf

T^kmi
and constitute Noor Muhammad Khattak,

I/We___________
Do hereby appoint 
Advocate, Peshawar to appear, plead, act, compromise, withdraw 
or refer to arbitration for me/us as my/our Counsel/Advocate in the 

above noted matter, without any liability for his default and with the 

authority to engage/appoint any other Advocate Counsel on my/our 

cost. I/we authorize the said Advocate to deposit, withdraw and 
receive on my/our behalf all sums and amounts payable or deposited 
on my/our account in the above noted matter.

Dated. /____ /2021

CLIENT(S)

ACOg>TED
AD KH^AKNOOR MUHAI

AFRASIAB KHAN'WAZIR

Jl/^ iKAMRA
&

SHAHZULI
ADVOCATES

OFFICE:
OFFICE: Flat No.4, 2"^ Floor, 
Juma Khan Plaza,
Near FATA Secretariat, 
Warsak Road, Peshawar. 
Mobile No: 0345-9383141
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OFFICE OF THE DISTRICT & SESSIONS
JUDGE, TORGHAR AT QGHIj

District Judiciary Torghar
■ Off: #Q997-32]003 

• Fax; #09.97-321005. 
Email: dsitorgharoghii^gmail.com • 
Mo;^^/DS]-TGDated:2^/^2022 ;

1

SUBJECT: SERVICE APPEAL NO. 4965 OF 2021.
9

Irfan Ullahr
5 f
[
i ...VS...
f;
f. The Administrative Judge ofPHC through Registrar, etc ,.t

Ti

OFFICE ORDER:

In Compliance to letter bearing No. ] 1445/Admn, dated: 

.15,07.2022 of the Hon’ble Peshawar High Court, Peshawar, Mi\ jahangir 

Khan Alam, Superintendent Sessions Court Torghar at Oghi as a 

representative of Respondent No. 1 to 3, is handed over duly vetted reply •. 

signed by Respondents No,, 1 & 2 and' Respondent No. 3, in the subject , .

• service appeal for submission before'the worthy Semce Tribunal oh next • 

date of hearing.

. \

-

t

\

DistrictjMSession Judge, 
Torgh^ (at Oghi).

I*

/ DSJ/Torghar (at Oghi) Dated: A;> / 7 /2022..

C.Si

Copy for iuformaiion to:~
1. The 'Worthy Registrar, Peshawar High .Court, Peshawar, 

i - '2. The Chairrhan Khyber Pakhlunkhwa Service Tribunal, Peshawar.
3. The Superintendent District Courts Torghar at Pghi./C^’~\ '•
4. Office Copy. • . ( \

r
t:

r
s

. I.

j:

-.i

District .&:^^ion Judge, 
Torghar Oghi). I



OFFICE OF THE DISTRICT &> SESSIONS 

JUDGE. TORGHAR AT QGHI
\'y
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SERVICE APPEAL NO. 4965 OF 2021'
(IRFAN ULLAH...VS...REGISTRAR, PHC & OTHERS)

SUBJECT:

INDEX

PAGEDOCUMENTSS.NO
1-3Para Wise Comments on Behalf of Respondents No. 1 to 3 .

Copy of Order No, 74, dated: 18.02.2021, received by appellant on 19,02.2021 

Copy of Appointment Order No. 81, dated: 14.04.2015
Copies of the Notice no. 184, Explanations No. 407, 413, 422, 435, Warning No.- 
465, 185-86, Explanations No-. 348, Warning No. 355 «&. 384,

•• 1
4-6 •- 2

. 7. .
j

8-25 •4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWARn .

Service Appeal No. 4965/2021

Irfan Ullah

•*c

VS

The Administrative Judge of Peshawar High Court through Registrar etc.

BETTER PARA WISE COMMENTS ON BEHALF OF RESPONDENTS
NO. 1 to 3.

Preliminary Obiections;-

That the Appellant estopped- to file instant appeal due to his conduct.I.

II. That the present Appeal is liable to be dismissed in its present form, as 

no departmental appeal is filed by the appellant. . .

III.- • That the appeal is hopelessly barred by'time and the appellant has got no 

locUs standi to file instant appeal. . .

IV. That appellant has not come to the Court with clean hands and concealed' 

material facts from this Hon’ble Tribunal, hence he is not entitled for any 

• relief.

On Facts:

That Para No. 1 of Appeal pertains to record. The appellant is serving as 

Senior Clerk in the establishment of the Respondent No,3.

1.

2. ’ That the Appellant was reinstated into service jn the light of judgment 

dated 17/01/2018 after conducting de-nqvo inquiry.

3. Correct

• •4. Correct



(S)'

Para No.5 of Appeal is not drafted properly. The Deropvo inquiry was ■ 
conducted in aocordance with Law. facts on . record and_ by following - 

natural norms of Justice. Despite the fact that enough material was 

against the respondent, Enquiry Officer while taking

’ recommended for minor penalty. The Competent ■

5.

available on file 

lenient view 

Authority too,was 

since the appellant was 
is not entitled for any pay for the terminated period as no work no pay.

kind enough to award penalty of censure, moreover 

not exonerated rather he is found guilty, hence he

,■ 6. This Para of the appeal is totally incorrect and misleading. According to 

record of the office of undersigned, copy of . impugned order dated, 

18/02/2021 was provided to the appellant and his signatures were
of receipt. The appellant has not preferred any

•, the copy of so-
obtained as a token
Departmental Appeal against order dated 18/02/2021

Annexed with Service Appeal datedcalled Departmental Appeal
, fabricated document. The Hon'ble Court should

of this fact and proceed against the appellant. The appellant
reason alone

24/12/2020 is a fictitious 

■ take notice
attempted to deceive this Worthy Tribunal and for.this 

he is not entitled for any relief. ,
has

misleading. Copy of order dated 18/02/20217 This Para is incorrect and
handed over to the appellant on 19/02/2021 and his signatures were

is token of receipt; the same is
was
obtained on the original order of this office

page No.24 of Service Appeal file.(Copy of record this officeavailable on 

is annexed herewith).

8. That the appellant have no cause of action or reason to file this appeal.

GROUNDS; •

back benefits to the appellant is not against-theA. That not .allowing the 

law,-facts, norms ■
of natural justice and materiai on'record rather the 

legal order and it was passed after conducting aimpugned order is a
inquiry into the matter .and providing opportunity of hearing and 

examination to the appellant. lt is necessary to mention here that
the representative of the

proper

cross-
.the appellant did not opt to cross-examine 

' answering, respondent despite the, opportunity during inquiry is proved 

that the appellant did not take interest in his duties, and time and again 

.explanations..were issued to him. (Copies of explanations issued to the 

appellant from time to time are annexed-herewith.)



B. Incorrect. The appellant was dealt with in accordance with law and.he ,

was provided opportunity of hearing during the course of inquiry.

C. Incorrect. The Order of non-awarding of back benefits to appellant is 

not' arbitrary and malafide rather it was rightly passed after proper 

inquiry^and the predecessor in office of the undersigned rightly came to 

the conclusion that appellant is not entitled for.grant of back benefits 

and arrears.

D. incorrect. That no other colleague of the appellant was neither 

dismissed from service nor re-instated with back benefits. The 

appellant has misstated this fact in the appeal.

E. incorrect. ■ That this ground of memo of appeal is confu.sing and

17/11/2008 the. appellant was notmi'scohceived because on 

employed in service rather even the District Judiciary Torghar had not

been established.

R That Article 38 (e) of the .Constitution of Islamic Republic of Pakistan, 

1973 is not applicable to this case.

That'the'appellant does not .have any ground to favor him nor does 

he has 'any proof, therefore, the -permission, requested cannot be 

given to him. . •

G.

In the light of. above, it is,’therefore', requested that the appeal may 

kindly be dismissed. •

^ /

b . /

District & Se^srfbns Judge, 
Torghar at ^hi. 

(Respondent No. 3)

\ K.Regis^r 
Peshawar High Court, 
Peshawar.
(‘Respondent No. 1 & 2)



s'

OFFtCE OF DISTRICT AND SESSIONS JUDGE 

Tp^HAR(ATOGHI)

Dated: . 2021No- D&5J Torgiiar'(a£ Oghii).

ORDER

1. This order is to dispose of inquiry initiated ag'ainst the 

accused/official namely Irfan • Ullah 

, Clerk/Moharraf. -
Senior

2.. Vide letter No. 320 D & SJ Torghar/ Oghi dated 

15.03.2018, the learned Senior Civil Judge Torghar 

appointed as an inquiry-officer who submitted his 

report on 11.03.2020.

was

3. The background of the inquiry proceedings are such 

that the accused/official was terminated from, service by 

the competent authority vide order dated:'22.10.2016.

His departmental appeal;. was, also, turned down; 

however, he was reinstated into service by the Worthy 

, Kliyber Pakhtunkliwa SerWce, Tribunal Camp 

Abbottabad vide order dated; 17.01.2018. Apropos Para 

No. 8 of .the above said judgment, a show cause notice ■ 

was issued to the accused official on 12.02.2018 whereto 

he submitted his reply; however, being unsatisfactory, 

formal inquiry commenced against - him. -and - learned 

Senior Civil Judge Torghar was appointed as an inquiry 

Officer who commenced proceedings on 22.03.2018 and ■ 

submitted his report on 11.03.2020. • .

court



(f) :iI
.■ i
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j

ry; the learned Senior Civil
recorded .;the statements of '

4. During the course of-inquiry/ 

judge/ Inqu^ Officer 

JeKangir klam Khan Superintendent Sessions Court- ., 

Torghar, Mubashir, Incharge Record Room ^d Jihad 

Ullah Criminar Muharrar. The statement of accused .

official is also recorded on 24.01.2019.
. f

/ .
led with lack of training resulted in

the accused/ official 

in his concluding remarks. I

5. Inexperience coup
• i

the instant proceedings against

opined the Inquiry Officer m . .
eement with the above, findings and. hold thatam in agr

.the accused, official is entitled for lenient treatment. It is
that the, accused, official earnedWorthy to note here 

good ■ ACRs from various Reporting Officers and agreed

upon by the Countersigning Officers which speaks 

volumes that the accused official, has displayed

I
J

-
■.f.

■ -’t

improvement since then, .which factor calls for lenient ' ■ -1

approach towards him.

6. Keeping in view the above discourse, I agree with the
g

submitted' by .the inquiry officer, and irnpose
the accused/.offieial S

4(l)(a)(i) of, the Khyber Fakhtunkhw^J 

- Government Servants (Efficiency and Discipline)

2011 and he is warned to be extra careful m future..

8' report as si
minor penalty of Censure, upon

under Sectioh ^1

w.;

Ili
,'r
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stated" that as.-the
■ d.and similarly'he has not worked during-the

Hbt-entitled for
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terhiifia'tibn'ahd r^tatement into: J

V

td i7.0,1.2Q18-is c6hcemed;-it is 

accused' '.official. has ^ hot . been* •*
'H

\expneratei
period of .termination,

k benefits and arrears of pay. Or# ac^rdmgly;
therefore; he i

bac ¥%7^
jamai/ud Din Khan _,

District & Sessions Judge. Torghar 
. (at Oghi)

let And Sessions Judcfr , ,
Toor Ghar At G?!!
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' iv 0?' I'i-ii^ .QjlS'nOCT & SESSIONS JUDGE'TORCH AR AT.O.GHi
9

%
• O R. D E R

Dated0,^hi ihv ^0/.5-2/^' •/Vr;,
•!t

! ■ .:Tlie Cbiiipcien; Authorily is ple.isoci to order tlte ;ip|)ointinciri of IbHow-iiig cuiKlidaies ;is
• Sciiiur Clerks I^!'S-I4 on tcinpornry basis wifli elTect froni'ihc date of assmnpiion of charge ol'the posi.
' siibjei;! to mcciicai l-itness-and antecedents verification;- . ' '

I S. No. Naine/CNIC. Father’s name Adciiess
ivhiliiinimad Ismail
13504.1977309-1

Kluishal Zaib Biirioni Bass! Khel. Tchsii 
Jndba. Disirici Toriih;);’. 
Br.ssi Khel. Tchsii Jmlha, 
Disirict Toi’glM T;

!
irfaimllali
35201-0702768-9

: T Fazeeii Ullnh
1

1
. Their appointments to the service shall be subject to the following terms and3.

condilions";-

i. • They will be governed by tlie NWFP Civil Servants Act. 1973 and NWFP Governmem 
■ Servant (Appoinlmenl, Promotion & Transfer) Itiiics, 1989.

/ ii. They will be allowed the niininuini pay pf BPS-M plus olher allowances as admissible 
under the rules. However, if they are already in Government Service and their pay is 
more ihnii the mini mum of BPS-14, they will be allowed lo draw pay wIiLch they were 
drawing before their appointment, subject lo permission by ihc Compcienl Auihoriiy. 
iheir pay shall be fl\ed at proper stage in BPS-14.

iii. They shall be governed by such rules and insiriictions reinung.to leave, T.A.. and 
Medical Attendance ns iiiay be prescribed from time to time,

iv. They shall be on probation iiiitially for a period of one year extendable itpto two years.
V. They hvill be eligible for. continuance and eventual conllrmation in the post on

satisfactory completioii'of tlicii probationaiy period, subject to availabrlily of pcnnaneiTr 
post and the completion of prescribed training, if any. , .

V!. Their services shall be liable to be dispensed with at iiiiy'time wiihour notice and ' 
assigning any reason before the expiry of the period of llicir probatioid e.vlenclcd ()i.-i;iotl 
of probation, if, their work or conduct during this period is not found saiislaciory. In the 
event of termination from service, fourteen day.s notice or in lieu thereof fouricen ciay.s. 
pay will be paid by the Governmetit. In case of resignation,, they will give one inoiiiii 
iiolicc to tire Competent Authority or in lieu thereof one nionih pay shall be foiTciicd in 
(lie Government. The resignation shall, however, be .subjected lo the :^^:cepianee by ibc 
Competent Aiilhority. .
They will be governed by the Khyber P.akhtun.khwa Covermnenl Servanls. (CITciene.v 
aju'l Discipline) Rules, 2011 and ihe NVVfP, Govemihent Scivanis Conduct Rules. 1*587 
and any other instructions may issued by ilic Compctehi Aiilhariiy from time to 
lime. W' • '

.!

I

I Vil.

;

i
• ill

li tlvruabove terms and conditions'of appointment'are acceptable to them, they 
slio'jld report for duty to the undersigned immediately. The oher of.appointmri-.t shnil be fiecn-ed to 
litive been enneeiied if theyTul! to report for duty to the .undeisigned witliin one imoni'd Iron) the 
drte of issue of this o.'der. • . ■. •

1
'i
}
\

it
They sl'iai! ioin duty m Iheir owt- expenses.■i.l

i

■ (iv;OMAMVI'\D b.hi'ilR k.HAN.j 
. DiSfici cv .Sw.y/;n/.s

Tor;.';iai-.!i Oghi -
n
2

2 A Da.teil Ojhi. the Hi'" April. 26 I 5/Nil.

. I'orivardc',] Ii'- ihc:- ..5

I heuisir.'ir. I'esba’.'/ar High CuiD'i. I’Ciii.T.var
2. Districi .Scssioi'.s .liidge Abboiiabadi'Nomin.ce'of'lhs Peshauar-l ligli Cot:;-l. Re.-hnwor.
.i .Senior Civil .ludgcTorglnir al Oghi.Tlomincc orDisfrici & Session.? Jiidgc 7'org!i:;i';u Oghi 

’.Tsirioi Aecnunts OffIcer.'Torgliar .at Manschra.
.5. (uTici.il eoecernet!.

IT
E
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I->i.\:nc! hi- .5',’.s.\/on.’. Jud:.;'/. 
T('rg!:;',j' ul Og!;i

/

5/
^ $

s -iI
iTc:



• . nV e

. rP.
*4, » .*n ■ 'M. t* * I J

OFFICE OF THE DITSTliJCT & .SESSIONS JUDGE TQUCHAR AT'OCHI17

a .
u

No: ' / S h • 1^1 ^ 10[5,D&SJ(TG) Dated:

-c
3 From: ' Mohammad Sabir Khan

Oislnci i Sessions Juogo. Toxganr 
At Ogtii.

} ■

Si:S;
iI
•t

Mr. Arfan ul Allah (S/C) ■ 
2. Mr.. Fazal Raziq (J/C)
3.. Mr. Umar Farooq (J/C) 
4. Mr. Jihad ul Allah (J/C)

•To:

5

I,
Subject: NOTICE ■

I
li has been noted with deep.conccrn ihai you have lack of interest in y’oitr 

official work. You are diiecied to take interest in your job and also improve your 

computer skills within oite month lime, failing which strict'actioifunder the law shall be '• 

taken against you which may lead to the !crmiti.ition ofyour.service.s.

V i
!
1
1T:
i
J

5'
I
j

B
Mbha\rl5ia^S^i^h;m

District 5 Sessions Jucige, Torgnar 
AJOgfii

J
I

i
I
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6o9- D&SJTor^ar. (at Oghi) Dated: 31.10.2015• No. $'

■ From:,)S^ Mohammad Sabir Klian,
District & Sessions Judge Torghar, 
At Oghi

)

\

Mr.lrfanullah, 
Senior Clerk.

To:

RxnlanationSubject

into the notice of the undersigned that one Mohammad YousafIt has come
application for the return of original Registration Book lying in the . 

Police Station of PS Darband Tehsil Oghi which was taken into possession by the local
has submitted an

Police at the time of impounding of bis vehicle bearing registration No. RPT-3774. In-the 

said petition commerits of the SHO of Police Station concerned were sought with the 

direction to also produce the original Registration Book in the Court and the case is fixed 

for today, (t is astonishirig to note that instead of sending copy of the petition to the SHO 
concerned for his comments, you Mr. Irfdnullah Senior Clerk of this Court instead of 

■ sending copy.of the petition has sent the Original a^jlication to the SHO concerned and 

part, bespeaks of your inefficiency and is totally unbecoming of 

responsible Government Official and thus' you have .committed gross misconduct.
You arc, therefore, directed to explain as. to why not disciplinary action 

2011 shall be taken against you. Your reply must reach the

3

this act on your 1

under the E &■ D Rules, 
undersigned within three days positively failing which it shall be presurried that you have

nothing to say in defense and ex-parte action shall be taken against you under the law.

#
'*1

Mph
District & Sessions Judgelorghar, 

At Oghi.
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^ / 3 /D&SJ Torghar at Oghi
!/ /201s.Dated: 0No: /

■ /

From
Mohammad Sabir Khan 
District & Sessions Jtidge, Torgahr 
At Oghi. . •

,1
To

Mr Irfan Ullah Senior Clerk/ C.Muharrir.
• Of the Court of the District & Sessions Judge Torghar.

Explanation.Subject;
!

It has come to the notice of undersigned that you have not prepared 
the murder reference in case No 68/07 of 201, Fir No 241 dated 1-07-2012.XJ/S 

302PPC Police Station, Oghi decided on 08-10-2015 despite direction by the 

undersigned, your tltis conduct reveals that you are not interested in your official 
duty..

I

You are therefore asked to explain your position within (7) days, of 

the receipt of this letter, as to why. you should riot be proceeded against under the • 

E&p Rules, 2011. In case your reply is not received it should be presumed that 

you have nothing to say in defense and an exparte action shall be taken against
you.

Mohammad Sabir Khan
District & Sessions Judge, Torghai 

At Oghi

I

I

mm
J'.'S

iii
IS
d

a-
I

I

jl



I

h

• K
i.

. z'r
. • A

O.
•» ‘

>
^b'' (^/3 ■ ^ cv^

1 «

(/ ; ■/
// y t

// »
/•

)
t ). <d./I I

A
■' / " ; /-y y

1 VnI
itJ

t i

/ i>y ..4^,. /A vf.0
t '■>%

I
i. -•//1;'Arci^'

J I

i: 'f)y. .■' ly^ ■1! / - c
1

. /:y

ya
•>

î
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: n / / ■/ 2015.Dated;/D&.SJ Torghar at OglflNo;
1

I.,!

iFrom \Mohammad Sabir Khan 
Districi &,Scssionsv'.udge, Tor&ahr 
At Oghi. _,

V

• To
Mr Irfan Ullah Senior Clerk/ C.Muharrir..
■Court of the Districi & Sessions Judge 
Torghar at Oghi.

Subject: Exnlanalion. __

■ It has come to the notice of undersigned that you have not prepared 

DPEP statement till date i.e. 11*^ of November.2015 although the sarnehas to be 

prepared and sent to august Peshawar High Coiirt by 4* of each month.
You are therefore asked to explain your position within (7) days of . • 

the receipt of this letter, as to why'you should not be proceeded against under the 
E&D Rules, 2011. In case your reply is not received it'should be presurhed that 
you have nothing to say in defense and an exparte action shall be taken against • 

you.

/

\
I

;

1n

W'
han

District & Sessions Judge, Torghar 
WOghi .-

Moha

I 33
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/D&SJ Torgliar at Oghi .Dated: Zj^ / // 2015.
I!

>
i:

cli From
Mohammad Sabir KJian 
District & Sessions Judge, Torgaiir 
At, Oghi.

To
MrTrfan Ullah Senior Clerk/C.Muharrir,
Of the Court of the District & Sessions Judge Torghar.

Explanation,

It has come to the-notice of undersigned that you-have not-entered 

the bail application title “ Abdul Salam vs State FIR No 15 under section 302 PPC 

in the relevant register till its disposal. Yodr this conduct reveals that you are not ' 

interested in your official duty..

You are therefore asked to explain your position within (7) days of 

the receipt of this letter, as to why you should nol'be proceeded against under the 

C&p Rules, 2011. In case your reply is not received it should be.presumed that 
you have nothing to say in defense and an exparie action shall be-,taken against 

you.

N

ISubject:
s'

f

0

I
I

}

Mohammad Sabir
• District & Sessions Judge, Torghar 

■ At Oghi
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i 1'Ur D&SJ Torghar/Oghi Dated / f/ /20r5.-No.

From:
Mohammad Sabir Khan,
District &. Sessions Judge Torghar, 
At Oghi.

2
ft

i- »
To: .i •

1 I

Irfan Ullah Senior Clerk .
; Criminal MuJiarrir In the Court 
OfDistrict & Sessions Judge Torghar

«r

V

Subject Warning

, Reference Notice No:184 dated 19-05.2015, explanaUdn No 407 .-
dated 31-10-2015, 413 dated 06-11-2015 and 422 dated 11-11-2015.

The undersigned gone through your reply, which was found 
satisfactory, therefore, you are warned to be care^l in future.

■ :

un- 4*

I

1 ; \
I \

I

!

j District St Sessions Judge Torghar, 
.(At Oghi)

*
I4 I
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FRlVfOtOyS

.VAIL0
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r daiccl 0112.2015 on. .i.s..-Th:iion NO ^nrvDi:;S.l Turgh.lo ibis ol'lioc 'fKdcicnoc
biVinUlldiCnminalMaharrir.inlhc .

is louilly againsi: ilic •
1 i.l siibjttcU

■■,:ou sub|4'

w.o !1‘'”

ij i; i)l;nwin, lipoi'.ollioii ol j'Ot
ly.Ol^iOii;. Vov*' .17.13016 i>.'

..... ................. ....-r
\

within (7) dnysoflhorccdpt or 

E&D Rules, 2011. In case
i

Yoo arc
. Iui why youIhis lelior. u.s I

ccivaO II should he prwaii.your reply is not vece 5

D-stiielS Sessions JiidGC.Torsi'"'
AlOlllii
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1 To: *

. i -iluiilulloi* Junior CIci'kTAiliichcdMulwrrir) 
✓ 2. Irfun Ul!u!i Senior Clerk (Criminal Muharnr)u/

WnriiingSubjcci

Rcfci-ciia' I'.spkuKilion N'»;|4ll ilnlc'tl .
reply, clnicd 29.03.2016.' 'vhich was 

:cl to Oo t'liifriil in Itiiuie.

found
The undersigned gone ihrouglt ynu'' 

•sniisfactory. Ihcicrore, yon on- \eiinu
Ull
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OFFICE OF THE DISTRICT & SESSIONS TUDGE TORGHAR (AT OGHIl

No:3kS- PI-Dated: C>D.J^SJ(TC). 2016

To,

Court of D&SJTorghar.atOghi ,
Mr. Irfanullah, (Criminal Muharrir) •

Subject: Explanalion

l! ’. Wliereas you Irfanullah, Cnminal Muharrir of this Court

was orally directed various times to take care of the record, keep it in 

proper condition-and ensure that progress.made in the case is made part - • 

•and parcel of the record properly. , , • ‘ ,

Whereas the oral directives did not prove fruitful and today 

record of case titled "State Vs Waheed Khan S.H.O" is received having 

' opened reply of the accused received oh previous date not binded with 

the record as required.

. Whereas the aforesaid omissions on your part amount to

2.
!

. !

i

■3.

negligence in discharge of your duties probably may cause ;missing of 

important documents from judicial record in future resulting in damage to 

parties, judicial work and also cause disgrace to dignify of Court and 

judicial proceedings. - .

. You are, therefore, called upon to submit reply as to why

I

1

I\

I >
1

I you should not be proceeded . against for negligence as-per law within 

tl-uee .days of receipt of this explanation.

Shah]
District & Sessions Judge Torghar,

AtOghi- >•
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Ji- t )
To: t

I., . Mr. Irfanullah,
Criminal Muharrir,

.Court of.Disfrict & Sessions Judge 
TorgharatOghi. .

1<
J t.n * HA;. -i

I. S'

■ ‘‘Aim'I-
f

::

Subject:
t
(

is not .proper but |jB].our

^ ‘ pi'"-'
notice js dropped and you fjre' ‘o be

J I I

f I

Reference explanation No. 348 dated' 20.0^06/ 

went through your reply ,which though 

commifmeht to be careful in future, the 

careful in future.
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P&S.i 'I'orghar (at Oghi) t
ftj .
fc; i

( r :M?i

. i
t
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T
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^1 :lii r^r. Irfanullah, j IfI SIly i
] \i ,1 

. i !-•'

( !
. Criminal Muharrir,
; Couri of District & Sessions Judge, 

'I'orghar, at Oghi.'

i p,t {fL

i' :l: iS r*(
-a .t •liIt.'

!!!’]
sr .f :4■ .'t

HI

Subject: , Warning. I.•iT'I > ^ 'Tt t<

II lipp';
• \ i <\i■if ill .'i I(■ -it 1.t.

'i I

It has been noted with deep concern that you have lack,©!
■ . ■ PflF-' ■

verbal directions given'to you frora It ic'[\6U_i 
and warning. I'i'hc undersigned noticed that the casu! ill i'libil t

"l iv® |Pjt'
is not maintained properly which result- in :crcalibn ffei -'c^-assrig

. I ’ M I, ^'-L)
situation for the court and these acts 'oii your part, arc totally unbed j ' '

' ■|j''t '‘f 'll
responsible orilciat. ' ■ ' '

mtbrest in*
<*1 • It

your olTicial duty despite various me

IUr i

■irif'- t«'
Rchman”

nng o

I iti- rfcvi -^
ttain . 'Our
i'r.f' ,j... • 1

jcdon will

lil-f I'r
■ :g'J >

:'f''

a

11 ■; a: Ji-
Ypu arc once again warned to be careful in futUi'C ar T'nil

i '"iril:
record properly and keep interest in your official duty olherwi.se strici-

J . t- ' r, I

. be taken against you.
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