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[ Learned counsel for the appellant présent. Mr. Muhammad
Adeel Butt, Additional Advocate General for official respondents

present. Syed Noman Ali Bukhari, Advocate for private respondents

present.

2. Vide our detailed judgment of today placed on file, we allow
the appeal and set aside the impugned order b:eing not maintainable

supported by any legal backing. Costs shall follow the event.

Consign.

03. Pronounced in open court in Peshawar and given under

our hands and seal of this Tribunal on this 1" day of February,

2023, ' m/ -

(Kalim Arshad Khan)
Chairman

_(Muhanlllfmé,ld &bg?&%)

Member (E)
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31% Jan, 2023 Learned counsel for the appellant present. l}lfrfr Muhammad Adeel
Butt, Additional Advocate General for ofﬁci_éil respondents present.
/ ;7
Syed Noman Ali Bukhari, Advocate for privg['e respondents present.
y
Arguments heard. To come up for drder on 01.02.2023 before

s
¢
R

D.B. ,
(Muhammad Akbar Khan)  © (Kalim Arshad Khan)
Member (E) ; iChairm_an
/ ! '
- /
i - /
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. "26.08.2022 -

05.09.2022

\
22.09.2022

Learned counsel for the appellant present. Mr. Atta
Ur Rehman Inspector atongwith Mr. Muhammad Adeel
Butt, iearned Additional Advocate General for the
respondents present.

.u-‘
L
.

Learned Member (Judicial) Mrs. Rozina Rehman s

on leave, therefore, arguments could not be heard.
Adjourned. To come up for arguments on 05.09. 20
before the D.B. '

.~ (Salah-Ud-Din)’
Member(J)

Due to leave of the Worthy Chairman, the Bench is
incomplete. Case to come up for the same on 22.09.2022°
before the D.B.

eader

Nemo. for the appellant. Mr. Muhammad Riaz Khan'

\ Paindakhel, Assistant Advocate General for official respondent No. 1

up for an\ 3

present. Learned counsel for private respondents No. 2 to 4

prasent.

Not:ce for prosecution of the appeal be lssued to the

ents on 24.11.2022 before the D.B.

Memizr (E) Member (1)

appeil&ﬂt as well his counsel through Pegistered post and to come

(Mian Mhammad) (Salah-Ud-Din). «
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Service Appeal No 495672021 nh‘m’ Hmm,ed {J Hﬂh V- )H(r Lstablishment for inspector General of Police Kliyher Pakhtunkhwa,
Cenned Police Qffice. (CPO), Peshawar and others™ service appeal No. 4957/2021 titled " Danistr Sarvwar-vs-A1G Establislunent for
Inspector General of Police Khyber Pakhutkhwa, Central Police Qffice, (CPQ). Peshinvar and other” service appeal No.
958202 Hided “Imtiaz ~vs-41G Establishment for Inspector General of Police Khiyber Pakiunkinva, Central Police Office, {CFO).
Ie\hmmr wnd athers™ service appeal Noj=4959:22021ntled " Wahiced-ur-Rehiman -vs-AIC Establishment for Ispector Generafl of

Police Kinber Pakhiunkhna, Central Potice Office, (CPO), Peshawar and others” service appeal No 49602021 titled " Relmat
wblah- x-A10 Extablistunent for Inspector Generdd of Polwce Khiyber Pakhtunkinea, Central Pofice Office, (CPO). Peshawar and
otiner” service appeat No 496172021 utled * thrahim -vs-#1G Establishment for Inspector General of Police Kityher Pakhfunkinva,
Central Pofice Office, (CPQ), Peshevvar and others™ service appead No. 4962/2021 iitled "Nasiv Mehmood -vs-AIG Fstablishment for
Gspecior General of Police Khyber Pakltunkinea, Central Police Office, (CPO), FPeshawar and others™ service appeul No
L9010 2021 titded " Khalil-pr-Rehman-vs-AlG Establishment for lnspector General of Police Khyber Pakhtunkhwe, Central Police
Office. (CPO). Peshawar and others” service appeal No, S80372021 titled © Zawn Ullah -vs-AlG Extablishment for inspector General
af Police Kinher Peakhtunkinea. Central Police Qffice, (CFO). Peshanvar and others™ sewvice appeal No 480472021 titled " Amir
Amen-vs-AIG Establishment for spector General of Police Khvber Pakhmnkhwa, Ceniral Police Qffice. (CPO). Peshawar and
others * service appeal No. 480572021 taled Waheed Ullalt —vs- 111G Establishent for Inspector CGencral of Police Kipber
Pakhiunktova, Central Police Office. (PO} Peshenwar and others™ and 4806/2021titled “Saif Ullah ~vs-AIG Estublishment for
tispector General of Police Kinber Pakhvunkivva, Central Police Office, (CPO), -Peshawar and others™ decided on 01.02.2023 b
Division Beneh compwising Kalime Arshad Khan, Chairman. and Mihammad Akbar Khan, Member, Executive, Khypber Pakhtunainea
Neswvice fribind, Pestenvar

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

BETORE:KALIM ARSHAD KHAN ...CHAIRMAN
MUHAMMAD AKBAR KHAN...MEMBER (Executive)

J;,(|C( - Service Appeal No.4956/2021

- ' ' : :
Hamced Ullah, HC(Belt No.) 662 Police Department Khyber
Pakhtunkhwa Presently serving at District Mardan.

PR 2 £ 1) 1 I 1 {1171
Versus

. AIG Establishment, for Inspector General of Police Khyber
Pakhtunkhwa, Central Police Office, (CPO) Peshawar.

Sajjad Khan LHC Motorway Police on Deputation Basis.

Kashif Ashatq, LHC Police Training Center, Hangu on deputation basis.
Sher Alamy  LHC  Police  Station  Takht Bhai  Mardan.
RPN £ 737 T2 (1119

o o

Present:

Mr. IRFAN ALL,

~Advocate........ SXITTIS e For appellant.
MU HAMM‘AD ADEEL BUTT, | c,wf L""’TW%
Addiliona_]Aclyocate General.................. F orl respondents

Ng— 2__”__ -afe

Date of Institution.................o.ooiiiiiin. 06.04.2021
Dates of Hearing...... e e 31.01.2023
Date of Decision...... s 01.02.2023
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Service Appeal No.4957/2021

Danish Sarwar, HC Belt No. 2266 Mardan Police Department Khyber
Pakhtunkhwa, Presently Serving at District Mardan.......(Appellant)
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Servive Appeal No 493672021 m;’ed"iHﬁhmed'b"a’lr‘uh vs-A (7 Establishment for nspector General of Police Khyber Pakhtunkinea,
Central Police Office. (CPO), Pestenvar and otfrers ™ ser vice appeal No 49372021 titled * Danish S’arwar vi-AIG Establishment for
tuspector General of Police Khyber Pakimtunkhwa,” Central Police Office, (CPO). Peshawar and other™ service appeal No.
SY38202 1 ndded " Imtiaz -vs-AIG Establishment jor Inspector General of Police Kiyber Pakhinnkinea. Central Police Office. (CP0),
Pesticwar and wthers” service appeal No. 9392021 tirited ' Waheed-tr-Keluan -vs-AIG Establishment for Inspector General of
Pofice Kinvber Pakhunbhwe. Central Pofice Office, (CPO), Peshawar and others™ service appeal No. £960/2021 titfed " Rehount
wllcdrvs-A1G Lstabhishment for fm,r)cclr()f Gie ncm! of Police Khyber Pakhtunkhwa, Central Police Office, (CPQ), Peshawar and
other” service appeal No 4961720021 tidled “Ihrahin -vs-A10 Estabhshment Jor taspector General of Police Khyber Pakhimklva.,
Central Police Office, (CPO), Pestuavar and others " service appeat No J96272021 titled *Nasir Mehmood ~vs-AIG Establishment for
Inspecror General of Police Kinvher Pakhrnkhvwa, Central Police Office, (CPO) Peshawar wid others” service appeal No.
99172021 iitled T Khalit-ur-Rehman-vs-A1G Estabhshment for inspector General of Police Khyber Palthumkinva, Central Police
Office. (CPO), Peshawar and others ™ service appeal No. 480372021 titied * Zain Ullah -vs-A1G Establishment for Inspector General
of Police Khnber Palhtunliva, Central Police Office. (CPO), Peshavwar and others ™ service uppeal No 480472021 titled " Amir
Aman-vs-AIG Extablishinent for Ihspecior General of Police Khyber Pakhumkinea, Cemral Police Office. (CPO), Peshawar and
others” service appeal No. 480372021 ntled “Waheed Ullah ~vs-AIG Establishment for Inspector General of Police K her
Pakivnnkinvg, Central Potice Office, (CPO), Peshavvar and others” and 48062021 titled " Saif Ullah -vs-AIG Establishment for
tspector General of Police Kinvber Pakhtuntinra. Centrat Police Office, (C1'0), Peshawar and others” decided on 01.02.2023 by
Dhivision Bench comprising Kalim Arshad Khan, Chairman, and Muhanmad Akbar Khan, Member, Executive, Khyber Pakhnmkinva
Service Niihunal Peshenrar

Versus

AlG [Establishment, for Inspector General of Police Khyber
Pakhtunkhwa, Central Police Office, (CPO) Peshawar.

Sajjad Khan LHC Motorway Police on Deputation Basis.

Kashif Ashafq, LHC Police Training Center, Hangu on deputation basis.
Sher Alam, LHC Police Station Takht Bhai Mardan.
PPN ¢ . (2. s 1/ 11 [/ 1A))

Present:

Mr. [IRFAN ALI, :
Advocate. ..o For appellant.

MUHAMMAD ADEEL BUTT,
Additional Advocate General.................. For respondents.

Date of Institution............ccoovviiiininn.ns 06.04.2021
Datesof Hearing................ocoviiiii, 31.01.2023
Date of Decision......... e crrere...01.02.2023
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Service Appeal No.4958/2021

Imtiaz, HC Belt No. O08Mardan Police Department Khyber
Pakhtunkhwa, Presently Serving at District Mardan.......(Appellant)

Versus

AIG Establishment, for Inspector General of Police Khyber
Pakhtunkhwa, Central Police Otfice, (CPO) Peshawar.

Sajjad Khan LHC Motorway Police on Deputation Basis. .

Kashif Ashatq, LHC Police Training Center, Hangu on deputation basis.
Sher Alam, LHC Police Station Takh Bhai Mardan.
NP @ . ) 1213 12 [ 1123

Present:




Serwice Appeal No 493672021 titled “HHamecd Ullah-vs-H1G Estublishment for Iaspector General of Potice Khyber Pakhunkhva,
Cesral Police Qffice. (CPO). Peshavwar and others™ service appeal No 4937/2021 ttled " Damsh Sanvar-vs-4G Establishnient for
Inspector General of Police Kinvber Pokbiunkbwa, Central Police Office. (CPO), Peshawar and other” service appea! No.
SU38/2021 ttled ttiaz -vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkinwa, Central Pohee Qffice. (CPO),
Peshenvar and others” service appeal-No. ;4959202 Hitiled  (Wahecd-uwr-Rehman -vs-41G Establishment for Inspector General of
Police Nhyber Palhtunkinva, Central Poticd Office. (CPO), Peshawar and others” service appeal No. 4960/2021 ritted " Rehmat
wllhvs-AiG Lstablishiment for Inspector General of Police Khyber Pakhtunkiwa, Central Police Office. (CPO). Peshuar and
other™ service appeal No, 496172021 itied “1hrahim ~vs-AiG Establishment for Inspector Generallof Pohice Khyber Pakhtunkinea.
Centrai Police Qffice, (CPO). Pesinnvar and others” service appeal No 49622021 utled “Nasiv Mehmood —vs-#1G Establishment for
Impector General of Police Kliyber Pabhtunbinea, Central Police Office, (CPQ), Peshawar and others™ service appeal No.
J9E2021 ttled " Khalil-ur-Relman-vs-AIG Establishment for Inspector General of Police Khvber Pakhtnnkinva, Central Police
Otfice (CPQ). Peshawar and others™ service appeal No. 480372021 titted " Zain Ullah -vs-AIG Estéeblishment Jor Inspector General
of Police Khwber Pakhokineg, Centrad Police Office, (CPO), Feshawar and others” service appeal No.4804:2021 titted * Amir
Aman-vs-AIG Establishment for Inspector General of Pohce Khyber Pukhtunkhwa, Centrat Pohce Office. (CPOY. Peshavar and’
othars” service appeal No. 480572021 ntled "Weaheed Ullah vs-A1G Establishment for Inspector General of Police Khyber
Fakbtunkinva, Central Pohice Office. (C1O). Pesheowar and others™ and 806/2021tled “Stif Ullah —vs-AKG Establishiment for
hispector General of Police Kinber Pakitunkineg, Central Police Office, (CPO), Peshawar and others” decided on 01.02.2023 by
thvision Bench comprising Kalinm Arshad Khan, Chairman, and Muhammad Akbar Khan, Member, Executive, Khyber Pakhtunkhwea
Service Tribunal, Peshawvar. i
|
Mr. IRFAN AL |
Advocate. ... For appellant.

MUHAMMAD ADEEL BUTT, .
Additional Advocate General.................. For respondents.

Date of Institution........ e s 06.04.2021
Dates of Hearing..................oooels .....31.01.2023
Date of DeciSton. ... ereeiiienans 01.02.2023
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Service Appeal No.4959/2021

Waheed-Ur-Rehman, HC Belt No. 18Mardan Police Department
Khyber Pakhtunkhwa, Presently Serving at District

Mardan...ciieveeiiiiiiiiiinnic e Appellant)
Versus

I. AIG Establishment, for Inspector General of Police Khyber

Pakhtunkhwa, Central Police Office, (CPO) Peshawar.

Sajjad Khan,LHC Motorway Police on Deputation Basis.

Kashif Ashafq, LHC Police Training Center, Hangu on deputation basis.

4. Sher Alam,LHC Police Station Takh,k Bhai Mardan.
OO . (2A.) 121 11 [ 7T A8
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Present:

Mr. IRFAN ALI, _ :
Advocate........oooiii For appellant.

MUHAMMAD ADEEL BUTT,
Additional Advocate General.................. For respondents.

Date of Institution...................... cere....06.04.2021
Dates of Hearing......... e .....31.01.2023
Date of Decision............ TR 01.02.2023
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Service Appeal No.d936/2021 ntled Hamec'd Ua’i’ah wvs-AIG Estabhishment Jor Inspector General of Police, Khyber Palhiynkinva,

Central Police Office. (CPO), Peshunvar and other s service appeal No 4957/2021 tided * Danish Sarwar-vs-A1G !:s:‘uhhshmemﬁ»
fnspector General of Police Khyber Pakhtunkinea, Central Police Qffice, (CPQO), Pestunvar and other service uppeal No,

SYAR202 1 bitted " Imitiz -vs-AIG Establistunent for nspector General of Pofice Khpber Pakhtintkinca. Centy a!' Police Office, (CPO).

Pestwar and others™ service appeal No 9592021 tuded “Wahced-ur-Rehman -vs-A1G Extabiishment jor Inspector Generad of
Potice Kivber Pakhtunkhwa, Centrat Pr)hw O{,’fcc (CPO), Peshawar and others” service appeal No, 4960/2021 titled " Rehmat
ullah-va-MG Establisfoent for Inspector Generad of Police Khyber Pakhtuniinva, Cemtral Pofice Office, (CPO)."’{’e.ﬁ'h(.rwc.rr and
ofler ™ service appeal No, 49612021 titled “tbrahim -vs-AlG Establishment for Ispector General of Police Khyber Pakhtunkiwa,
Central Police Office. (CPO), Peshawar and others” service appeal No. 4962/2021 titled “*Nusir Mehmood —~vs-AIG Establishment for
Inspector CGeneral of Police Kivber Palkhtunkhwa, Central Police Office, (CPQY), Peshavwar and others™ service appeal No

49912021 tidded " Khadid-ur-Rehman-vs-A3G Establishiment for fnspector General of Pofice fshlber ‘Pakhrunkhvwea, Central Pofice
Office. (CPOL Peshawar and others ™ service appeal No 480372021 titled " Zein Ullah -vs-AKG L\mb/ﬂ.hmuﬂﬂu Inspector Generat
of Police Khyber Pakhtunkiva, Central Police Office, (CPO). Peshawar and others” service appeal No 480472021 titted “Amir
smene-vs- MG Establishiment for Inspector General of Police Kinber Pakhtunkhwa, Centrad Police Office, (CPO), Peshavwar and
others” service appeal No, 4803/2021 titled "Weaheed Ullah -vs-A1G LEstablishinent for Iispector General of Police Khyber
Pakhtunkinve, Central Police Office. (CPO), Peshawar and others™ and 480672021 tiled " Suif Ullafr -vs-AIG Establishment for
hispector General of Pofice Kiyber Pakhtunkinea, Central Police Office, (CPQ), Peshawar and others™ decuded on 01.02.2023 by

Dovsion Beneh comprising Katim Arshad Khan, Chairman, and Muhanumad Akbar Khan, Member. 'E.\cca.r:we Khyber Pakhtunkinea
Servce Tribunal, Peshavar. ’

i
i
Service Appeal No.4960/2021 |

Rehmat Ullah, HC Belt No. 49Mardan Police Department Khyber
Pakhtunkhwa, Presently Serving at District Mardan.......(Appellant)

Versus

AIG Establishment, for Inspector General of Police Khyber
Pakhtunkhwa, Central Police Office, (CPO) Peshawar.

Sajjad Khan LHC Motorway Police on Deputation Basis.

Kashif Ashafq, LHC Police Training Center, Hangu on deputation basis.
Sher  Alam, LHC Police Station Takh>~ Bhai Mardan.

RN | (Y L1 11 (2 143

Present;

Mr. IRFAN ALI,
Advocate........oooiiiiiiiii, ........For appellant.

MUHAMMAD ADEEL BUTT,
Additional Advocate General.................. For respondents.

Date of Institution....................... eern...06.04.2021
Dates of Hearing..............coooviiiiniiniin, 31.01.2023
Date of Decision......... e 01.02.2023
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Service Appeal No.4961/2021

ibrahim, HC Belt No. 2473Mardan Police Department Khyber
>akhtunkhwa, Presently Serving at District Mardan.......(Appellant)

Versus
AlG Establishment, for Inspector General of Police Khyber

Pakhtunkhwa, Central Police Office, (CPO) Peshawar.
Sajjad Khan LHC Motorway Police on Deputation Basis.

Kashif Ashafq, LHC Police Training Center, Hangu on deputation basis.

Sher Alam, LHC Police Station Takhb Bhai  Mardan.
ferrrerreeriairie e s s e nens e s sn e nennsn e RESPORIdERTS)
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Service Appeal No 493672021 titled “Hameed Utlah-vs-41G Establishnent for Inspector General of Police Khyber Pakhmnbinva,
Central Potice Office, (CPO), Peshenvar and others” service appeat No. 4957/2021 titled " Danish Sarwar-vs“AIG Establishment for
Inspectar General of Police Kinvber Pabhumnkivwa, Ceniral Police Office, (CPOJ, Peshawar and other” service appeal No
JYSN202 1 titted " ttiaz vs-AlG Estabishment for Inspector General of Police Khyber Pakhtunkhvi, Ceniral Police Office, (CPO),
Peshenvar and others™ service appeal Noo 1959202 Hitifed “Waheedwr-Rehman -vs-AKG Lstablishment for inspector General of
Police Khyber Pakhtunkiora, Central Police Officé, (CPO). Peshawar and others” service appeal No 4960/2021 titled ' Rehmat
nlah-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa, Centrat Police Qffice, (CPO). Peshavwar and
other” service appeal No. 496172021 ntfed “thralim -vs-AIG Establishment for Inspector General 'of Police Khyber Pakhtunkinre,
Central Police Office. (CPO), Peshawar and others ™ sermce appeal No. 4962/2021 titled *'Nasir Melunood -vs-AIG Establishment for
fnspector General of Police Khyber Pakhtunkbwa, Central Polive Office. (CPO), Peshawar and others” service appeal Ne.
L9982021 titted  Khalti-ur-Rehman-vs-AIG Establistunent for Inspector General of Police Khyber Pakhtunkinva, Central Police
Qffice. (CHO), Peshenvar and other s service appeal No 48032021 titled © Zain Ullalt -vs-AIG Establishment for Inspector General
of Police Kinber Paklitunbiova, Central Folice Office, (CPO), Peshawar and others™ service appeal No 48042021 titled " Amir
Aman-vs- 16 Estabiishment for Inspector General of Police Khyber Pakhtunkinva, Central Police Office, (CPO), Peshawar and
others ™ service appeal No, 480572021 titled “Walieed Utlalt —vs-AIG Establishment for Inspector General aof Police Khyber
Fablnkinea, Central Police Office, (CPO), Peshavwar and others™ and 4806/2021titled “Sayf Ullah -vs-AIG Establishment for
Inspector General of Pofice Khyber Pakhtunidnia, Central Police Office, (CPO), Peshawar and others” decided on 01.02.2023 by
Diveston Beneh comprising Kating Arshad Khan, Chairman, and Muhammad Akbar Khan, Member, Executive, Khyber Pukhtunkinwa
Service Tribunad. Peshavar.

Present:

Mi. IRFAN ALI,
Advocate.............. e For appellant.

MUHAMMAD ADEEL BUTT, -
Additional Advocate General.................. For respondents.

Date of Institution................. eeereenn.06,04.2021
Dates of Hearing................o.ooiiiinn 31.01.2023
Date of Decision..................... eeren..01.02.2023
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Service Appeal No.4962/2021

Nasir Mehmood, HC Belt No. 1173Mardan Police Department Khyber
Pakhtunkhwa, Presently Serving at District Mardan.......(Appellant)

Versus

AIG Establishment, for Inspector General of Police Khyber
Pakhtunkhwa, Central Police Office, (CPO) Peshawar.

Sajjad Khan I.LHC Motorway Police on Deputation Basis.

Kashif Ashafq, LHC Police Training Center, Hangu on deputation basis.
Sher  Alam, LHC Police Station Takh), Bhai Mardan.
e et e cna e sen s aeseeene o RESPORden(S)

Present: : S P

Mr. IRFAN ALI S o
Advocate.......... e erceererererrane e enarennes For appellant.

MUHAMMAD ADEEL BUTT, -
Additional Advocate General.................. For respondents.

Date of Institution..............ccovvni. .. ...06.04.2021
Dates of Hearing....................... e 31.01.2023
' Date of Decision.......... e ......01.02.2023
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Service Appeal No 493672021 tited  Hameed Ullah-vs-A1G Lstablishment Jor Inspector General of Police Khyber Pakhtunkinva,
Cenpral Police Office. (CHO), Peshawar and others” service appeal No. 393722021 titted ' Danish Sanvar-vs-A1G Establisbunient for
Iaxpector General of Police Khyher Pakhmnkinva, Central Poltee Office. (CPO). Peshawar dnd other™ service appeal No

{938 2021 ntled ~ Imtiaz -vs-AIG Extablishment for Inspector General of Police Khvber Pakhiunkinra. Cemral Pofice Office, (CPO),
Peshawar and others” service appeal No, 49397202 Hitifed " Waheed-ur-Refiman -vs-AIG Eswablishment for Inspector General of
Police Kinber Pakhumlivwa, Central Police Office, (CPO), Peshavar and others” service appeal No. 496072021 tided Refunat
ailah-vs-41G Establishment for Inspector General of Police Khwher, Pukhtunkinva, Central Police Office, (CPO), Peshawur and
other” service appeal No. 49612021 titled “thrahun -vs-A1G Establishment for Inspecior General of Police Khyber Pakhtinkiva,
Contral Poliee Office (CPO), Peshawar and others” service appeal No., 4962/2021 wiled " Nasir Mehmood ~vs-AIG Establishment for
Inspector General of Police Klvber Pakhtunkinva, Central Police Office (CPO). Peshavwar and others™ service appeal No

SY912021 titled “Khalil-ur-Rehman-y s-AfG - Establishment for fnspector General of Police Khyber Paklnunkhwa, Central Polee
Office. (CPO). Peshawar and others ™ service appeal No. 4803/2021 titted © Zam Ullah —vs-AIG Establishment for Inspector General
af Police Kiyher Pakhtunhiova, Central Police Office. (CPO), Peshawar and others™ service appeal NoA804/2021 titled " Amir
Aman-vs-A1G Establistunent for Inspector General of Pofice Khvber Pakhtunkinwva, Central Police Office, (CPO), Peshawar and
others”™ service appeal No. 4803/2021 titled “Waheed Ullah ~«vs-A1G Estublishment for Inspector General of Police Khyber
Pakhtunkinvg, Central Pofice Office. (CPO), Peshewvar and others™ and 48062021 ntled “Saif Ullah -vs-AIG Establishinent for
Inspecior General of Police Khyber Palhumkinea, Centrat Police Office, (CPO), Peshawar and others™ decided on 01.02.2023 by
Lhvision Bench comprising Katim Arshad Khan, Chairman, and Muhammad Akbar Khan, Member, Executive, Khyber Pakbrunkinea
Service Pribnnal, Peshevar

Service Appeal No.4991/2021

fl

Khalil-Ur-Rehman, HC Belt No. 65Mardan Police Depértment Khyber
Pakhtunkhwa, Presently Serving at District Mardan.......(Appellant)

Versus

AIG Establishment, for Tnspector General of Police Khyber
Pakhtunkhwa, Central Police Office, (CPO) Peshawar.

Sajjad Khan LHC Motorway Police on Deputation Basis.

Kashif Ashafq, LHC Police Training Center, Hangu on deputation basis.
Sher  Alam, LHC Police Station Takh Bhai Mardan.
P PN ¥ | XY L L (I TR

Present:

Mr. IRFAN ALI,
Advocate..................... . For appellant.

MUHAMMAD ADEEL BUTT,
Additional Advocate General................ ..For respondents.

Date of Institution.........cooverierienannnnn. 06.04.2021
Dates of Hearing................ T 31.01.2023
Date of DecisSion. ...oeee e e, 01 ‘02.'2023
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Service Appeal No.4803/2021 ,

Zain Ullah, HC Belt No. 1279Mardan Police Department Khyber |
Pakhtunkhwa, Presently Serving at District Mardan.......(dppellant)

Versus

AIG Establishment, for Inspector General of Police Khyber
Pakhtunkhwa, Central Police Office, (CPQO) Peshawar.

Sajjad Khan LHC Motorway Police on Deputation Basis.

Kashif Ashafq, LHC Police Training Center, Hangu on deputation basis.
Sher Alam, LHC Police Station Takh Bhai Mardan.
RO § (-0 212 1 [T
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Sevvice Appead No. 495672021 titled ~Hameed Utllah-vs-A1G Establishment for Inspector General of Police Khyber Palhtunking,
Central Police Qffice. (CPO). Peshawar and others” service appeal No 49572021 titted ™ Danish Sarwar-vs-A1G Establishment for
Inspector General of Police Khyber Pakhtunkhnva, Central Police Qffice, (CPQ), Peshavar and other” service appeal No.
938 2021 titled " htiaz -vs-AIG Establishment for Inspector General of Police Kitpber Pakhinkinca, Central Police Office. (CPO),
Peshawar and others” service appead No, 939/202 Hitited ~Waheed-ur-Rehman -vs-A1G Establishment for hipector General of
Potice Khyber Pakhtimbiwea, Central Police Office, (CPO), Peshanwar and others™ service appeal No. 4960/2021 titfed " Refimat
uilfch-vs- 411G Establishment for Inspector General-of Police Khyber Pakhtunkinea, Central Police Office, (CPO), Pesheavwar and
oilrer ™ service appeal No 496172021 ttled " Ibrahim -vs-41G Establishment for Inspector General of Police Khyber Pakhtakhwa,
Central Police Office. (CPO), Peshawar and others " service appeal No. 4962/2021 ttled " Naswr Mahmm}d -vs-A I Establishment for
ispector General of Police Khvber Pakhtunkhwa, Central Police Office, (CPO), Peshavwar and athers" service appeal No.
9912021 titted " Khalil-ur-Rehman-vs-A1C; Establishment for luspector General of Poltce Khyber Pakhiunkhwe, Central Police
Office. (CPO) Peshanar and others" service appeal No. 4803/2021 titled * Zain Ullah -vs-A1G Establishment for Inspector General
of Polwce Khyber Pakhtwnkhwa, Ceamral Police Office. (CPQ). Peshavwar and others™ senvice appeai No. 48042021 ntled ~ Amir
fmm.' vs-A1G Establishment for Inspector (reneu.r! of Police Khyber Pakiunkhwa, Central Police Qffice, (CPO), Leshanvar and
others™ service appeal No. 4805/2021 tnled “Waheed Ullah -vs-AIG Establishment for Inspector General of Police Khyber
Pakhiunkinva, Central Potice Office, (CPO), Pcshdnar and others™ and 180672021 titfed “Sayf Uillah -vs-41G Establishment for
tnspector General of Police Khyher Pakhtunkhwa, Cenral Police Qffice, (CPQ), Peshavwar and others” decided on 01 02 2023 by
Divisiont Benclt comprising Kalim Arshad Khan, Chairman, and Muhammad Akbar Khan, Member, Executive. Khyber Pakhtuhiva
Service Tribunal, Pestanvar.

Present:

Mr. IRFAN AL,
Advocate........oooii For appellant.

MUHAMMAD ADEEL BUTT, .
Additional Advocate General.................. For respondents.

Date of Institution.................... T 06.04.2021
Dates of Hearing..................ccoieiininn, 31.01.2023
Date of Decision.............. e 01.02.2023

Service Appeal No. 4804/2021

Amir Aman, HC Belt No. [85Mardan Police Depar!‘tment Khyber
Pakhtunkhwa, Presently Serving at District Mardan.......(Appellant)

Versus

AlG  Establishment, for Inspector General of Police Khyber
Pakhtunkhwa, Central Police Office, (CPO) Peshawar.

Sajjad Khan LHC Motorway Police on Deputation Basis.
Kashif Ashafq, LHC Police Training Center, Hangu on deputation basis.
Sher  Alam, LHC Police Station ~Takh Bhai Mardan.
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Present:
. IRFAN ALI,

Advocate..' ........................................ For appellant. =~ S

MUHAMMAD ADEEL BUTT,

Additional Advocate General.................. For respondents.
<+, Dateof Institution..............................06.04.2021

Dates of Hearing............o.coveeeevvneene.... 31.01.2023
Date of Decision.......................... ......01.02.2023
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Service Appeed No.d93672021 titled “Hameed Ullah-vs-21G Establishmént for Ispector General of Police Khyber Pakhtunkinre,

Centred Potice Office, (CPO), Peshawar and others™ service appeal No. 4957/2021 tided " Damsh Sanvar-vs-A1G Establishment for -
Inspector Ceneral of Police Khyber Paklnunkinva, Ceniral Police Office, (CPO). Peshawar and other” service appeal No

49382021 titled “Imtiuz ~vs-AIG Establishment for fnspector General of Police Khvber Pakhuinkinea, Central Police Qffice, (CPO),

Peshawar and others” service appeal No. 495972021 titiled " Waheed-ur-Rebman ~vs-AIG Establishment for Inspector General of
Police Khyvber Pakhnmbkinwva, Central Police Office, (CPO), Peshawqr and others™ service appeal No. 4960/2021 ntled " Rehmat
itllali-vs-A1G Establishment for spector General of Police Khyber Pakhtunkinea. Centrad Poliee Office, (CPO). Peshawar and
other™ service appeal No. 496172021 titled fhrabim —vs-AIG Lstublishiment for Inspector General of Police Khyber Pakhtunkfva,

Central Police Office, (CPO). Peshawar and others” service appeal No, 49622021 nitled "Nasiv Mehmaood ~vs-A1G Extablishment for
Inspector Ceneral of Police Khyber Pakhumkivna, Central Police Office, (CPO). Peshavwar and others™ service appeal No.

0012028 tivled " Khalil-ve-Rehman-vs-A1G Extablishment for Inspector General of Police Khyher Pakhtunkbvwa, Central Police

Office. (CPO). Peshavar und vthers™ service appeal No 480302021 titled * Zain Ultah —vs-AfG Establishment jor Inspector Generat

of Pofive Kliyber Pakftunkinva, Central Police Office, (CPO), Peshawar and others” service appeal No 48042021 titted " Amir

Aman-va-AIC Establishument for Inspector General of Police Kinber Pakhtunkivea, Central Police Office (CPO), Peshawar and
others” service appeal No. 48052021 fitled ' Waheed Ullah —vs-AIG Establishment for Inspector General of Police Khyber

Pakhtunkinvg, Central Police Office. (CPO). Peshenvar and others™ and 48062021 tutled " Saif Ullah -vs-AKG Establishment for

fnspecton Greneral of Police Khyber Pakivunkiwa. Central Police Qffice, (CPO), Peshawar and vthers” decided on 001.02.2023 by

Drvesion Bench comprismg Kafum Arshad Khan, Chairtman, and Mubommad Akbar Khan, Member, Executive, Khyber Pakhtunkiva

Service Tribwnal. Peshenrar.
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Service Appeal No.4805/2021 |

Waheed Ullah, HC Belt No. 22Mardan Police Departm'ént Khyber
Pakhtunkhwa, Presently Serving at District Mardan.......(Appellant)

Versus

AIG Establishment, for Inspector General of Police Khyber
Pakhtunkhwa, Central Police Office, (CPO) Peshawar. |
Sajjad Khan LHC Motorway Police on Deputation Basis.

Kashif Ashafq, LHC Police Training Center, Hangu on deputation basis.
Sher Alam, LHC Police Station - Takh Bhai Mardan.
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Present:

Mr. IRFAN ALLI,
Advocate.............ooeeeainl. e For appellant.

MUHAMMAD ADEEL BUTT,
Additional Advocate General.................. For respondents.

- Date of Institution........... reeareeranaas ......06.04.2021
Dates of Hearing..................coociiiin, 31.01.2023
Date of Decision........... e 01.02.2023 -
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Service Appeal No.4806/2021 . P e =

Saif Ullah, ‘HC Belt No. 1237Mardan Police Department Khyber
Pakhtunkhwa, Presently Serving at District Mardan.......(dppellant)

Versus
AlG  Establishment, for Inspector General of Police Khyber

Pakhtunkhwa, Central Police Office, (CPO) Peshawar.
Sajjad Khan LHC Motorway Police on Deputation Basis.

- Kashif Ashafq, LHC Police Training Center, Hangu on deputation basis.

Sher . Alam, LHC Police Station Takh Bhai Mardan.
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Service dAppeal No. 49362021 titled “ameed Ullah-vs-A1G Establishment Jor Inspector General of Police Khvber Pokhtunkbvwa,
Central Volice Office, (CPO), Peshawar and others” service appeal No 4937/2021 titled " Danish Sarwar-vs-AIG Establishment for
Inspecior General of Police Kiyber Pakhtunldnra, Central Police Office. (CPO), Peshawar and other” service appeal No
SOIN 202 teled Imtiaz vs-AIG Establistment for inspector General of Police Khyber Pakhuunkhwa, Ceniral Police Office, (CPO),
Peshenvasr and others ™ service appeal No. 49592021 tiviled " Waheed-ur-Rehmest -vs-A1G Lstablishiment for fnspector General of
Pohice Kivber Pakltunkliva, Central Police Office. {CPQO), Peshavrar and others” service appead No 1960/2021 fitled " Rehnat
wleh-vy=14G Establishment for inspector General of Police Khvber Pakhtunkhwa, Central Potice Office, (CPO), Peshawar and
other” service appeal No 496172021 tiled *thrafum -vs-A K Estabtishment for inspector General of Police Kypher Pakhiunkfwa,
Cemral Police Office, (CPQ), Peshanvar and others” semice appeal No 4902/2021 titled “Nasiwr Mehmood -vs-AIG Estublishment for
tspector General of Police Khyber Pokhumbinea, Centrad Police Office, (CPO), Peshawar and others” service appeal No,
19912021 titled " Khalil-ur-Refunan-vs-AlG Establishment for nspector General of Police Khyber Pakhtumkinva, Central Police
Office. 1CPO). Peshenrar and others ™ service appeal No, 4803/2021 htled ** Zain Ullah -vs-A1G Establishment for Inspector General
af Police Kivber Pakivunkinva, Central Police Office, (CPO), Peshawvar and others” service appeal No 48042021 wded " Amir
Avanva-AiG Establishinent for inspector General of Police Kipber Pakhfinkina, Central Police Office, (CPO), Peshavwar and
others " service appeal No o A803/2021 titted “Waheed Ullah vs-AIG Establistment for inspector General of Police Khyber
Paktunnbtnve, Central Police Office. (CPO), Peshavear and others” and 48062021 titled "Saif Ullah «vs-AIG Establishient for,
Inspecsor General of Police Klyber Paklitunktnwva, Central Potice Qffice, (CPO). Peshavwar and others ™ decided on 01 02 2023 by
Devision Henclr comprising Kalim Avshad Khan, Charrman, and Muhammad Akbar Khan, Memher, Executree, Khyber Pakhtunkiwa
Scervice rinotal, Peshenvar |

|
Present:

Mr. IRFAN ALI,
Advocate.......cooiiiiiii .........For appellant.

MUHAMMAD ADEEL BUTT,
Additional Advocate General........... e For respondents.

Date of Institution..... e e, 06.04.2021
Dates of Hearing............ccooooiiiiiinin 31.01.2023
Date of Decision..............oooevinn. e 01.02.2023
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APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 04.01.2021 WHEREBY THE
RESPONDENT TRANSFERRED THE APELANT TO THEIR
PARENT DISTRICT ACCORDING TO HIS DOMICILE WHICH
IS ILLEGAL, UNLAWFUL AND DECLARE NULL AND VOID IN
THE EYE OF LAW.

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through this single judgment the
instant:appeal and connected service appeals detailed aboyve are decided as all

the eleven are against the same departmental proceedings and involve similar

question.

2. According to the facts gathered from the record,the appellant is

presently serving in the Police department as Head constable in District

—"

Mardan; that the respondent department earlier transferjthe appellant from the
A

District Karak to District Mardan vide order dated 12.02.2016 on lien basis
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Service dppeal No.4956/2021  titled “Rameed Ullah-vs-AIG bstablishment Jor Inspector General of Police Khyber Pakhtunkinva,
Central Police Office, (CP0O), Peshawar and others” service appeal No, 49572021 titied " Damish Sanvar-vs-A1G Establisiunent jor
fnspector General of Police Khyber Pakhtunkinea, Central Potice Office. (CPO), Peshawar and other' service appeal No.
L9382021titled " Initiaz -vs-AIG Establishinent jor Inspector General of Police Khyber Pakhtunkina, Central Police Office, (CPO).
Peshawer and others ™ serviee appeal No, 49392021 fitided ' Waoheed-ur-Rehman -vs-41G Establisiunent for Inspector General of
Police Khyber Polhtindktova, Central Police Office, (CPO), Peshavar and others” service appeal No. 496072021 titled " Relnnai
ullalr-vs- 411G Establishment for Inspector General-of Police Khyher' Pakhtninkinva, Central Police Office, (CPO), Peshawar and
other” service appeal No. 96172021 tiled “ibrahim -vs-MG Establishment for Inspector General of Pofice Khyher Pakhtunkinea,
Censral Police Office, (CPQ), Peshawar and others” service appead No. 4962/2021 ntled *Naxsir Mehmood ~vs-AK5 Establishment for
spector General_of Polwce Khyber Pokhtunkinva, Central Police Qffice. (CPO), Peshavwar and others™ service appeat No.
4991/2021 titled " Khalil-ur-Rehman-vs-AfG Establishment for fnspector General of Police Khyber Pakhtunkinea, Cemtral Pofice
Qffice, ((CPO). Peshawar and others ™ service appeal No. 4803/2021 titled * Zain Ullah -vs-AIG Estublishiment for Inspecior General
of Pofice Kiyber Pakhtunkiova, Central Police Office, (CPO). Peshavar and others™ seirvice appeal No 480472021 titled “Amir
Aman-vs-A1G Establishment for Inspector General of Police Khyber Paklitunklova, Central Police Qffice. (CPQO), Pestuwar and
othors " service appeal No  4805/2021 tuled “Woheed Ulloh -vs-AIG Establishiment for Imspector General of Pofice Kiyber
Pakimahinea, Central Police Office, (CPO), Peshavwer and others” and 180672021 utled “Saif Ullah -vs-AIG Establishment for
Inspector General of Potice Khyber Poklitunihvwa, Central Police Office. (CPQ). Peshavar and others” decided on 01022023 by
Divasion Benclt comprising Kalin Arshad Khan. Charnan, and Mubammad Akbar Khan, Member, Executive, Kinvher Pakhtunkinva
Service Tribinad, Peshawar.

and the appellant was at the bottom of seniority list; that after transfer to
District Mardan, the appellant completed the requisite perliod of service in the
respondent department, District Police -Ofﬂcer Mardan conducted
Departmental Promotion Committee on 19.05.2(){] 6, the appellant was
promoted from the post of Constable (BPS-5) to Head Constable (BPS-7) vide
dated 24.05.2016; that after completion of the prescribed period of service, the
respondents issued impugned order dated 04.01.2021 whereby the appellant
was transfen‘ed from District Mardan to his palrent District 1.e. District Karak
against which, the appellants filed departmental appeal which was not

responded within the stipulated statutory period, hence, the instant service

appeal.

3. On receipt of the appeals and their admission to full hearing, the
respondents were summoned, who, on putting appearance, contested the
appeals by filing written replies raising therein numerous legal and factual

objections. The defence setup was a total denial of the ctaim of the appellants.

4. We have heard learned counsel for the appellants and learned

Additional Advocate General for the respondents.

5. Learned counse]l for the appellant contended that the appellant is
presently serving in the Police Department as Head constable in District

Mardan; The appellant was transferred from District Karak to District Mardan



Service dppeal No. 493672021 titled ~Hameed Ullah-vs-AIG Establishment Jor inspector General of Police Khyber Palhtunkinya,
Central Police Qffice. (CPO), Peshawar and others ™ service uppeal No. 49572021 utled " Danish Survwar-vs-A1G Establishment for
mspector General of Police Khvber Pukhtunkinea, Central Police Office, (CPQ), Peshawar and other” service appeal No
F9382021 nitled “imtiaz vs-AIG Establishment for nspector General of Police Khyber Pakhtunkiva. Central Police Office. (CPO),
Peshawear and others” service appecal No, 4959202 Hitled “Waheed-ur-Rehman -vs-AIG Establishment for Inspector General of
Police Klivber Pokhtunkbnva, Central Police Office, (CPO), Peshavar and others” service appeal No. 4960/2021 titled "Refnat
wllahvs-ALG Establishinent for tnspector General of Police Khyber Pakhtunkinea, Centval Police QOffice. (CPO). Pexshawar and
wiher " service appeal No. 4961/2021 titted “Thrahim —vs-AIG Esiablishment for inspector General of Police Khyber Pakhtunkhwa,
Cemral Police Office, (CPO). Peshavwar and others "™ service appeal No. 4962/2021 tiled " Nasir Mehmood -vs-AIG Establishinent for
fispector General of Pofice Khyber Palhunnkivwa, Ceatral Police Qffice. (CPO). Peshawar and others” service appeal No
199142021 ttled " Khald-wr-Rehman-vs-A1G Establishment jov Inspector General of Police Khyber Pakhtunkinva, Central Polrce
Office, (CPQ), Peshenrar and others ™ service appeal No, 4803/2021 titled ~ Zain Ullalt -vs-A41G Establishment for Inspector General
af Police Kipber Paktunkhnva, Centrad Pofice Office, (CPO), Peshawar and others™ service appeal No J804:2021 1aled “dmer
Amian-vs-AIG Establishment for fnspector CGeneral of Police Khvber Pakhtunkinva, Central Police Office, (CPO), Peshawar and
others ™ service appeal No  8005/2021 tuled "Waheed Ullah -vs-AIG Establishment for Ispector Geweral of Police Khyber
Pakhtuntbnva, Central Police Qffice. (CPO), Peshavwar and others" and 1806/2021mtled “Satf Ullah —vs-AIG tstablishment for
Inspector General of Police Khyber Pakhitunklnvwa, Central Police Office. (CPO). Pesheovar and others” decided on 01.02.2023 by
Drvision Beneh comprismg Kalim Arshad Khan, Charman, and Muhammad Akbar Khan, Member, Executive, Khyber Pakhtunkinra
Service Tritintad. Pesheawar. !

vide order dated 23.02.2016 on lien bases and placed at the bottom of the
seniority against those who were already serving in the District Mardan. The
appellant after transfer and completion of his requisite period in the
respondent department, District Police Officer Mardan conducted DPC
wherein the appellant alongwith his other colle‘agues were promoted from the
post. of Constable (BPS-5) to Head Constable (BPS-7) vide order dated
24.05.2016; that the respondent department issued the impugned order dated
04.01.2021 and the appellant was transferred to his parent district keeping his
seniority at equal footing with his colleagues of the same district; that the
issue of lien the respondents sought advice from legal section vide dated
11.02.2021, and legal section admittedly, advised vide office order dated
03.03.2021 that civil servants can have right of lien for the period of three
years 1f they join another department and the right of lien cannot be disturbed
in this period; that the said transfer will affect seniority and promotion of the
appellant if transfer 1s given effect and is not retained in tlu; present District i.e
District Mardan at his culrrent post as Head Constable (BPS-7) which is
against the Constitution of Islamic Republic of Pakistan. Moreover, the
impugned order dated 04.01.2021 is not sustainable in the éye of law.

6. Learned Additional Advocate General controverted the arguments.of
learned counsel for the appellént and contended that the transfer of the

appellant from District Mardan to his parent District i.e. District Karak is sole
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Semvice Appeal No. 495672021 titled "Hameed Ullah-vs-A1G Lstablistunent for Inspector General of Police Khyvber Pukhtunkinva,
Central Potive Qffice, (CPO), Peshawar and others” service appeal No. 4957/2021 titded " Danish Sarwar-vs-AIG Estabiishment for
Inspector General of Police Khyber Pakhtunkinva, Central Police Office. (CPO). Peshawar and other” service appeat No.
S038202 titled “Imtiaz -vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkinea, Central Police Office, (CPO),
Peshenvar and others”™ service appeal No 493972021 tded ' Wetheed-ur-Rehman -vs-AIG Eswablishment for Inspector Generul of
Fofice Riyber Pakitunkinva. Central Police OQffice. (CPO). Peshavvar and others™ service appeal No. 4960/2021 "titled " Rehmat
nffehivy-A NG Lstablishment for Inspector General of Potice Khyber Pakivunkinva, Central Police Office, (CPQ), Peshwvar and -
other” semvice appeal No. 496172021 titfed “Ihratim -vs-A1G Establishinent for Inspector General of Police Khyber Pakhnkiwa,
Ceniral Police Office, (CPO). Peshavwar and others™ service appeal No. 4962/2021 titled " Nasiv Mehmuood ~vs-A1G Establishment for
fnspector General of Pofice Khyber Pakimmkinea, Central Police Office. (CPQ). Peshawar and others” service appeal No.
199172028 tiled " Khald-ur-Relan-vs-A1G Establistument for Inspector General of Police Khyber Pakltunikinea. Central Police
Office, (CPO), Peshavar and others " service appeal No $803/2021 titled * Zam Ullah -vs-A41G Establishment for inspector General
of Polive Khyber Pakhtunkiwa, Central Police Office, (CPO), Peshawar and others” service appeal No.4804/2021 titled " Amir
dman-vs-AIG Esiablishment for Inspecior General of Police Kityber Pakitunkinva, Central Poltce. Office, (CPO). Peshawvar and
whers™ service appeal No 4805/2021 titled “Waheed Ullah -vs-AIG Establishment for Inspector General of Police Khyber
Pakhmmbinea. Centrad Police Office. (CPQ). Peshanvwvar and others” and 4806/2021titled “Sarf Ullah -vs-AIG Estublishment for
haspector General of Police Khyher Pakhtunkinea, Central Police Office, (CPO), Peshanvar and others” decided on 01.02.2023 hy
Lhivision Bendhr comprising Kalim Arshad Khan, Chairman, and Muhammad Akbur Khan, Member, Executve, Khyber Pakhtunkina
Serviee Tribunal, Peshaar, |

prerogative of the department which is lawful and in accordance with law. The
detachment of the appellant from bistrict Mardan w;as because as the
Constables of. District Mardan have completed lower school course and
complained about the promotion on their reserved seats of Head Constable, as
a result of which the lien of appellant was detached from District Mardan and
attached to his parent District of domicile and his seniérity is kept intact
alongwith his colleagues of his parent District; that stance taken by the
appellant 1s devoid of merit in terms of completion of prescribed period-of
service because neither the Police Rules nor the Police Act prescribed any
period of service; that the impugniecl order passed by the competent authority
is in accordance with law and rules, he concluded.

The appellants are aggrieved of the order N0.59-79/E—IY dated 04.01.2021
whereby the lien of the appellants, attached with District Mardan was
transferred to their parent District. Their seniority was to remain intact with
their colleagues in their parent Districts of domicile. So the question involved
-in these appeals appears to be basicall){ regarding lien. It appears that word
{ien is used in the initial order with some miscogception because the lien is a
right/title of the government servant to hold a permanent post in substantive
capacity in the parent department. Here the appellants haye not gone to any

other department rather remained in the Police but in a way transferred from

various Districts to Mardan, therefore, it cannot be said that they had gone to
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Service Appeal No 493672021 titled “Hameed Ullah-vs-4IG Establishument for Inspector General of Police Khyber Pakhrunkinva,
Central Police Office, (CPO), Peshawar and others” service appeal No 495772021 titled " Danish Sarwar-ys-/A1G Establishment for
Inspector General of Police Khyber Pakhtunkbnva, Central Police Olffice. (CPO). Peshawar and other” service appeal No.
9382021 ntled “tmtraz -vs-AIG Establishment for Inspector General of Police Khyber Pakhuunkinva, Central Police Office, (CPO),
Peshawar and others” service appeal No. 49392021 titiled "Waheed-wn-Rehman —~vs-A1G Establishment for Inspector General of
folice Khyber Pakhtunkfvea, Central Police Office, (CPO), Peshavwar and others” service appead No 49602021 tiled " Rehimat
wllali-vs-A1G Lstablishinent for Inspector Ceneral of Police Khyber Pakhtunkinea, Central Police Office, (CPO), Peshawar and
other” service appeal No. 496172021 titled ' lhrahim -vs-AIG Establishment for nspector General of Police Khyher Pakhtmkinva,
Central Police Qffice, (CPO), Peshavwar and others” service appeal No. £962/2021 titled " Nasir Melunood -vs-410 Establishinent for
fnspector General of Police Khyber Pakhtmbkinva, Central Police Office, (CPO), Peshawar and others” service appeal No.
9942021 trled “Khalil-ur-Rehman-vs-A1G Establishment for Inspector General of Police Khyber Pakhtuntbnwa, Central Police
Office, (CPO). Peshawar and vthers™ service appeal No 4803/2021 ttfed © Zuin Ullah -vs-A1G Establishment for Inspector General
of Police Khyber Pakhtunkfwa, Central Police Office, (CPO). Peshawar and others” service appeal No 480472021 titled " Amir
Aman-vs-AlG Estabhshment for Inspector General of Police Khyber Pakhtunkinva, Central Potie Office, (CPQ). Peshavar and
others” service appeal No o 4805/2021 titled " Waheed Ullah ~vs-41G Establishment jor Inspector General of Police Khyber
Pakhtunkhova, Central Police Office. (CPQ). Peshavwar and others” and 4806/2021titled “Sayf Ullah -vs-A1G Establishiment for
Inspector General of Police Khiyher Pakhtunkinea, Central Police Office. (CPO), Peshawar and others” decided on 01 02,2023 by
Dovesion Beneh comprising Kalun Avshod Khan, Chaieman. and Muhammad Akbar Khan, Member, Executive, Khyber Pakhtunkinva
Service Tribwnal. Peshawar.

some other department from their parent department with lien at their parent
department. Admittedly the appellants are in the Police dep:;lrtment and have
been deputed to Mardan, where not only their seniority was fixed amongst the
colleagues serving at that district but were also promoted. Therefore, the usage
of words transfer of lien was not appmpri\at/e/either in the order of 2016 or in

the impugned order nor the learned la"[‘]ofﬁcer could point out any provision in
:—"""‘""_

the civil servants laws or the police laws to justify usage of these words. On
the other hand usage of these words has not only created anomalies but has led
to filing of these appeals.

The Rules of the Government of Khyber Pakhtunkhwa in this respect state as
under:

“Lien: Means the title of a Government servant to hold a
permanent post in a substantive capacity.

General Principles: - * Two or more Government servants
cannot be appointed substantively to the same permanent post
at the same time. * A Government servant cannot be appointed
substantively, except as a temporary measure, to tWo or more
permanent posts at the same time. * If a Government servant
holds a lien on a certain post, no other Govt. servant can be
appointed substantively to that post. * There is only one
substantive holder of a given permanent post. * When a
Government servant is going to be confirmed in a certain post,
he should exercise option that he agrees to the termination of
his lien on any other permanent post held by him in a
substantive capacity.

Retention of Lien: - Substantive holder of a permanent post
refains lien_in the following cases: - * While performing the
duties of that post. * While on Foreign Service, or holding a
temporary post, or officiating in another post. * During joining



Service Appeal No 195672021 titled "Hameed Ullah-vs-A1G Establishment for Inspector General of Police Khyber Pakhtunkinva.
Central Potice Office. (CPO). Peshavar and others™ service appeal No, $957/2021 fitled " Danish Surwear-vs-AIG Establishment for
Ispector General of Polhce Khyber Pakhnwkinva, Central Police Office. (CPO), Peshawar and other” service appeal No,
S9SN 22 jtted “imtiaz -vs-AIG Establishment for Inspector General of Police Khyber Pakhnunkinva, Central Police Qffice. (CPO),
Pushavwar aud others” service a_npm.l’ NoLA4959202 Hirited “Waheed-nr-Rehman -vs-AfCG Extablishment for Inspector Geuerad of
Police Khyber Pakhitkinva, Central” Pofice Cw:cc (CPO), P'eshawar “and others” service appeal No. 4960/2021 ritled " Rehmat
ultah-vs-AiG Establishment for Inspector General of Pohiee Khyber Pakhtunkinwa, Central Police Office, (CPQ). Peshawar und
other™ service appeal No. 496172021 titled ~Ibrahim -vs-AIG Extablishment for Inspecior General of Police Khyber Pakhiumking,
Central Police Office, (CPO), Peshavar and others * service appeal No. £962/2021 tidled * Nasir Mehmood -vs-A1G Establishunent for
tnspector General of Potice Khyber Pakhtunkhwa, Central Police Office, (CPO), Peshawar and others™ service appeal No.
49912028 ntted " Khalil-nr-Rehman-vs-41G Establishment for Inspecior General of Police Khyher Pakhumkinva, Central Police
Office. (CPOY, Peshavvar and others™ service appeal No, 480372021 titled " Zain Ullah -vs-A1G Establishment for Inspector General
of Police Kinher Pakivunkiwa, Central Police Office, (CPO), Peshawar and others” service appeal No 480472021 tuled “Amir
Aman-va-MG - Establistunent for Inspector General of Police Khyber Pakhtunkinwea, Cemral Police Office, {CPO), Peshawar and
athers” service appeal No. 4803:2021 titled “Waheed Ullah ~vs-AIG Establishment Jor Inspector General of Police Khyber
Pukittunhiowa, Central Police Office, (CPO), Peshavrar and others™ and 48067202 titled “Saif Uﬁah -vs-AIG Lstablishment for
hispector CGeneral of Police Khyber Pakhtunkhwa, Central Police Qffice, (CPO), Peshenvar and others”™ decided on 01.02 2023 hy
Division Bench comprising Katim Arshad Khan, Chamrman, and Muhammad Akbar Khan, Member, L\‘cmm\e Khyber Pakhtunkinva
Service Tribunal, Peshavwar.

time on transfer to another post. * During suspension. *
During leave.

Suspension of Lien: - a (Compulsory) : A competent authority
shall suspend the lien of a government servant holding a
permanent post substantively whenever he is appointed in a
substantive capacity to a tenure post or to a permanent post
outside the cadre or if he is appointed provisionally against a
post on which another Government servant holds a lien.

b (Optional). The competent authority may also, at his option,
suspend the lien of a Govt. servant holding a permanent post
substantively if he is deputed out of Pakistan or goes on foreign
service, or is transferred in a substantive or officiating capacity
to a post in another cadre, provided that in all the above cases.
the period is not less than 3 years.

Revival of Lien: - The Suspended lien will revive as soon as
the Government servant ceases to hold a lien against any of the
posts in (a) or (b). ,
Termination of Lien: - *A substantive holder of a permanent
post acquires a lien on that post and ceases to hold any lien
previously acquived on any other post. *If appointed to a
permanent post, his lien on tenure post must be tenanted. *On
appointment to the posts of Chief Engineer or Governor, their
lien on permanent posts must be tenanted. *When Chief
Engineer takes leave immediately on vacating his office or post,
he shall be left without lien on any other permanent post.
*When appointed to a permanent post outside the cadre on
which he is borne, his lien or suspended lien on his previous
post can be terminated on the written request of the
Government servant concerned and not otherwise.”

None of the above situations appear to have been covered in these appeals.
There is no explanation by the department whether the appellant was newly.

appointed at Mardan District so that his lien matter could be looked into that

7¢M/

way or what was the reason or rule allowing the respondent to pass order tat
dg,(xzcw . .
J lien of the appellants was detached? ¥Yes If the department intended that it was

~
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Service Appeal No 495672021 tuled " Hameed Ullah—~vs-A1G Extablishment Jor Ispector General of Pofice Kinber Pakhtuniifoea,
Central Police Qffice, (CPO), Peshawar and others” service appedl No. 49572021 titted * Danish Sarwvar-vs-AIG Lstablishment for
hspector General of Police Khyber Pakhtunkiwa, Central Police Office, (CPO). Peshawar and other” service appeal No
4 958 202 thitled “Imtiaz wvs-A1G Estabhishment for Inspecior Generaf of Police Khyber Pakhnnkiwa, Centraf Pohce Office. (CPO),

eslnwen and others” service appeal No, 4939202 inled " Waheed-ur-Relunan -vs-AIG Establishment for Inspector General of
fur'm Kiyher Pakhtundbwa, Central Police Office, (CPO), Peshawwar and others” service appeaf’ No. 496072021 ntled "Relinat
ublafi-vs- 411G Extablishment for !n'r,r)cc.rm General of Police Khyber Pakhinnkiwa, Centraf Pofne Office, (CPO). Peshavwar and
other” service appeal No. 4961/2021 titled " fbrahim -vs-AIG Lstablishinent Jor tnspector General QfPohc‘e Khyber Pakhamkinig,
Cenreal Police Office, (CPO), Peshawar and others” service appeal No 4962/2021 titled “ Nasiv Mefinood -vs-AIG Establishment for
Inspector General of Police Khyber Pakhtunkinva, Central Police Office, (CPO), Peshawar and others” service appeal No
199472021 titled " Khatif-ur-Rehman-vs-AG0 Establishment for Inspector General of Pofice Khyber Pakhtunkhva, Central Police
Qfice, (CPO). Peshavwar and others” service appeal No. 480372021 titled ™ Zain Ullah -vs-AIG Establishment for Inspector General
of Polive Khyber Pakhtunkinea. Central Police Office, (CPO), Peshawar and others” serviee uppeal No.4804/2021 titled " Amir
Aman-vs-AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa, Central Police Qlffice. (CPQO), Peshawar and
others”™ service appeal No. 4803/2021 titled “Waheed Ullah —vs-A1G Establishiment for Inspector General of Police Khvber
Pakhnkinve, Central Potice Office, (CPQ), Peshawar and others™ and 480672021 titled “Saif Ullah -vs-A1G Establishment for
Inspector General of Police Khyber Pakhiunkhwa, Central Police Office, (CI'O). Peshawar and others™ decided on ¢4.02.2023 by
Dovesion Bench comprising Kaliv Arshad Khan, Chaivman, and Mihanmead Akbar Khan, Member, Executive, Khyher Pakhtunkhva
Service Tribunal, Pesfunvar.

a transfer of the appellants made in 2016 and that transfer was either cancelled
- the impugned order was in a way fresh transfer of ithe appellants, the

department ought to have made a clear order in that respect. Construction of

the impugned order in the manner it has been constructed in no way can be-

termed to be a transfer order.

Coming to the private respondents we find that they had never challenged the

stay of the appellants at Mardan since 2016 till filing of these appeals. Besides

sk met be

they did not file any.reply, thereforeshow any of the terms and conditions of
service would be affected by setting aside the impugned 'order coutdnot-be

aseertatped™

Therefore, we allow these appeals and set aside the impugned order being not

supported by any legal backing. Costs shall follow the event. Consign.
Pronounced in open Court af Peshawar and given under our hands and the

seal of the Tribunal on this 317 day of January, 2023.

?
KALIM ARSHAD KHAN
Chairman

MUHAMMAD AKBAR KHAN
Member (Executive)



1™ Feb, 2023

Learned counsel for the appellant present. Mr. Muhammad

Adeel Butt, Additional Advocate General for the respondents

present.

In view of the letter No. 6227-61/SDJ/HRW/ADMIN dated
30.03.2022 of the honourabl Peshawar High Court, Peshawar
éroduced by learned counsel for the appellant, he submits that
grievance of the appellant would be resolved. As regard this appeal,
he says that it may be disposed. The appeal in hand is disposed of -

accordingly. Consign.

- 3. Pronounced in open court in Peshawar and given under

our hand and seal of this Tribunal on this I" day of February, 2023.

- (Muhammad Akbar Khan) (Kalim Arshad Khan)
Member (E) ' Chairman. .
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17.01.2022 Junior to counsel for the appeliant present Mr

Muhammad Adeel Butt, Addi. AG alongwith N_oor Daraz

Khan, SI (Legal) for the official respondents’ present. -

' Mr. Taimur Ali, Advocate for private respondents present’ Coor T .

Official respondents have already" submitted-‘ -
reply/comments. Private respondents are directed’ to- |
submit their reply, if so advised, before next date TOI.I;I‘..'.‘ :
come up for arguments on 11.05.2022 before the D. B. " .
The restraint order dated 05.01.2022 ‘shall remam,ﬁ.;’_-\:_‘._;‘_' Y
operative till next date. S e : :

(Atig-Ur-Rehman Wazir)
Member (E) .
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A F e mat e ey

e A ———

T

Learned counsel for the petitioner present. Mr. Kabirullah

Khattak Additional Advocate General for respondents present. "Mr.

. Taim'ur Ali Khan, Advocate for applicants present..

" Arguments on impleadment application heard.
This Tribunal observed that if the appellant succeeds, the
applicants of the |mpleaclment apphcation might suffer from decision of

thns Tr|bunal Therefore, they should be gwen opportunity to contest

the appeal, hence they are impleaded as private respondents. Entry be

'r'ﬁede- in the headihg of appeal énd relevant register with red ink. Case
to come up for reply/comments of the newly impleaded respondents as
weII as arguments before the D B on 17.01.2022.

'Alon'gwith the appeal the .appellant has also submitted an

application for- restraining the respondents not to implement the

~ impugned order dated 04.01.2021, notice of which has already been

given to the respondents vide order sheet dated 04.06.2021. The

o'peration' of the impugned transfer order dated (14.01.2021 is

4

suspended til next date.

(Atig- Ur—Rehman Wazir) C n’
Meriber (E) N - .
b :' Yo7 \ ‘\\,\ “;‘. E :Q?\ E \;‘Q\ - ‘ - '
- . N . ] ‘\
”~ -~ - ,
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' 14.10.2021

Appellant present through counsel - #

LAl \-".-z “‘ ]

Kabtr Ullah Khattak Iearned Additional Advocate General

alongwith Khyal Roz Inspector for respondents present.

Reply was not submitted within the stipulated period.
Learned A.A.G made request for time to submit ’reply!comments.
Last chance is given for submission of reply within 10 days in
office.

An application for impleadment as resppndent was filed 5}‘
Sajjad Khan, Kashif Ashfaq and Sher Alam. Notice of the’
appli'cation was served upon appellant and learned AA.G. To
come up for reply and arguments on the instant application
seeking impleadment on 05.01.2022 before D.B. :

. — <,

(Atiq-Ur- Rehman Wazir) (Rozina Rehman})*
Member (E Member {J)

')

\0
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Stipulated period passed reply not submiged.

~
e
3

Learned Addl, A.G be reminded about the omission

12.07.2021
and for submission of reply/comments within extended
. time of 10 days.
Chairmtan
2021 Counsel for 'appellant preseﬁt.
Javid Ullah learned A.A.G alongwith Khyal Roz Irispector
. for respondents present. s

"> Reply on behalf of respondents is still awa[téd. Request for
adjournment was made on behalf of respondents in order to
S}Ibn‘ﬁt ré\ply/commgnts. Request is accorded with direction to
furiish the same within 10 days positively in office. To come up
fo‘_r' arguments on 14.10.2021 before D.B.

o ol
(Rozina-Rehman) _ Cha

Member (J_)'
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04062021  Counsel for the appellant " present. Prefiminary
arguments heard. ' | T

N
Al >
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S
~

Points raised need considerationi The appeal is

admitted to regular hearing. The appellant is directed to

deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents for

submission of written reply/comments in office within 10

days of the receipt of notices positively. If the written

. A
. L]

. T
reply/comments are not submitted within'‘the stipulated

Appellant Deposited . time, the officeshall submit the file with a report of non-

ity & Process F€8 & . ' ;
Secuj%& -J—"""‘i' ' compliance. File to come up for arguments on 14.10.2021

,_H_,_-F—-{"é{’ﬂ’j'ﬁ-}% ! before the D.B.
(
Alongwith the appeal, the appellant has also filed
an application for interim relief. Notice of application be

also given to the respondents.

rman



Form- A
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Court of T
Case No.- l-/’ (} 5‘(‘0 /2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1| 2 3
Mr. llah i . i
. 23/04/2021 The appeal of Mr Hamee@u ah resubmitted tod“‘:\y by Mr. Irfan Ali
Yousafzai Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
REZ= _inypy
2708 } 2.1 ~ REGISTRAR = .~
5. ' This case is entrusted to S. Bench for preliminary hearing to be put

up there on O%élz’

P
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This is an appeal filed by Mr. Hameedullah today oﬁ 06.04.2021 against the order dated
04.01.2021 against which he prcférféﬁ?madc departm'el\llzai appeal/ representation on 20.01.2021
the period of ninety days is not yet lapsed as per seetion 4 of the Khybcr: Pakhtunkhwa Scrvice
Tribunal Act 1974, which is premature as laid down in an authority reported as 2005-SCMR-
890. _ .

As such the instant appeal is returned in original to the appellanthoun_sel. The appellant

would be at liberty to resubmit fresh appeal after maturity of causc of action.
No. 4 63__;’8']‘,
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. .______-_,x.., T‘MN—?-_____E________‘
Sajjad Khan, (LHC) Motorway Police on Deputation 1
Basis. .
Kashif Ashfag, (LHC) Police Training Centre, \ y
Hangu on Deputation Basis. - _ C .
Sher Alam, (LHC) Police Station ' Takht Bhai

Mardan. ,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL, PESHAWAR

FRncmer BN WA,
Hwrnige: Nypangk

Service Appeal No. qu 6 / 202-1 ‘:::‘N; é f{,; }fo'z,]

Hameed Ullah, HC (Belt No. 662)
Police Department Khyber Pakhtunkhwa
| Presently serving at District Mardan .............. Appellant
VERSUS |

t AIG Establishment for Inspector General of Police
Khyber Pakhtunkhwa, Central Police Office, (CPOJ),
Peshawar..............................................-...Respondent

APPEAL UNDER SECTION 4 OF
THE SERVICES TRIBUNAL ACT
1974 AGAINST THE IMPUGNED
ORDER _DATED _04/01/2021
WHEREBY THE RESPONDENT
TRANSFERRED THE APPELLANT
TO THEIR PARENT DISTRICT
ACCORDING TO HIS DOMICILE
m';j.{"_ WHICH IS ILLEGAL, UNLAWFUL
Re-sqbmitted to -day AND DECLARE NULL AND VOID
sod ?‘\ed.

iledto-d ay

IN THE EYE OF LAW,
\@,____/wJ |

Registrar

23 \1 \V Prayer in Appeal:

On acceptance of this appéal, the impugned

order dated 04/01/2021 may very graciously be



set aside and appellant may kindly be retain in
the present District Le. District Mardan where
the appellant got promotion and completed the

considerable length of his service in District

Mardan.,

Respectfully Sheweth:

That the appellant is respectable and law abiding
citizen of Pakistan has every legal and
constitutional right duly protected under the law

and constitution of Islamic Republic of Pakistan
1973.

Thét éppellant was serving as Head Constable

(BPS-07) in the respondent department and

pfesently serving the department at his best of .

ability.

That the respondent earlier transfer the

appellant from the District Kohat to District .

Mardan vide order dated 23/02/2016 on lien

base in which the appellant accept bottom

seniority. (Copy of order dated “2:3/02/2016 is

attached as Annexure-A)

That the appellant after transfer to district

Mardan completed his requisite period of service
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and the District Police Officer Mardan conducted
DPC on 19/05/2016 and promoted the appellant
from (BPS-05) to (BPS-07) on 24/05/2016,
(Copy of order dated 24/05/2016 is attached

as Annexure-B) |

That the appellant performing his duty with his
best ability at District Mardan and no iobjection
raised by the respondent upon the service carrier
of the appellant and. there is no red entry in the
record c;f the appellant. |

That after completion prescribed period of service
the reSpondent.issued impugned order No. 59-
79/E-IV dated 04/01/2021 vide which- the
‘ .appellant transferred from District Mardan to his
parent district and intact his seniority with his
colleagues in his parent district. (Copy of
‘impug_ned order dated 04/01/2021 is .

attached as Annexure-C)

That appellant addressed an application to the
respondent for review the impugned order dated
04/01/2021 but no fruitful result till date. (Copy

of application is attached has Annexure-D)

That the Regional Police Officer, Mardan also
sent a letter No. 807/ES, dated 11/02/2021 for
seeking legal guidance of the attachment and

detachment of lien period of the appellant. (Copy



10.

11.

12.

&)

of letter dated 11/02/2021 is attached

Annexure -E)

That the respondent also admitted vide letter No.
1307/Legal dated 03/03/2021 that the “Civil
Servant can retéin lien for 3 years at permanent
post when civil Servant join{ other pos-t in any
other department and the civil servant lien
cannot be detached or attached. (Copy of letter
dated 03/03/2021 is attached as Anﬁexure-l“_]

;
That - beside the above mentioned facts and
appellaﬁt completed lien period of 3 years and
did not join any other department and still
serving in his department but the respondent
issued transfer order in which the seniority of
the appellant will remain intact with the
colleague of his parent district instead of present |

district, which is illegal, unlawful and liable to be

withdrawn.

That it is pertinent to mention here that due to

~above mention transfer order, the seniority and

service carrier of the appellant will be at risk and

the promotion of the appellant will also

disturbed.

That appellant is aggrieved from the order of
respondent dated 04/01/2021 and his other

action in inaction (Impugned herein) with no
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other remedy hence apprbaciled this Honourable
Tribunal on the following arhongst— other

- grounds:

GROUND S:

A. That on impugned order dated 04/01/2021 is

against the law, unwarranted and illegal.

B. That the appellant has served the department at
the best of his ability but even that respondent
attached the lien of the appellant and transferred

to his parent district, which is illegal and liable

to be rectified.

C. That the impugﬁed order of the respondent is not
sustainable in the eye of law. B |

| |
D. That the department is violating all, the basic
) fundamental rights and protections . given the

constitution of Islamic Republic of. Pakistan,
1973,

E.  That the conduct of respondent is offending the

principle of natural justice, equity and fair play.

F. That in the peculiar facts and circumstances of

the case, the interference of this Hon’ble Tribunal

1s warranted under the law.



Y
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|

G. That the appellant be allowed to add/rely upon

other grounds at the time of arguments.!

It is, therefore, most humbly prayed that

on acceptance of this appeal, the iflnpugned

- order dated 04/01/2021 may very g:l‘aciously
be set aside and appellant may kilndly be

retain in the present District Mardan.'

Any other remedy which deem fit

appropriate may also be granted in favour of

~ appellant. g
f
_ A ant
Through L .
| Irfan Ali\Yousfzai
Date: 26/03/2021 Advocate, High Court,

Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES
. TRIBUNAL, PESHAWAR '
CM No: /2021
IN : o
Service Appeal No. /2021
Hameed Ullah.................coc i, Appéllant
VERSUS
DIG Establishment................... e Respondent

APPLICATION FOR. SUSPENSION
OF IMPUGNED ORDER DATED
04/01/2021, TILL THE FINAL
DISPOSAL OF THE MAIN APPEAL

Respectfully Sheweth: !

1. That the,captioned Appeal is being filed before
this Honourable Tribunal, in which no date of

hearing has yet been fixed.

2. That the grouhds of Appeal may be read as

integral part of this application.

3. That on the face of it, Ithe'applicant has got

strong -arguable case and is sanguine about its

SUCCESS.



-'4. That the balance of convénience also lies in

favour of applicant for granf of interim relief.

©. That if the transfer order dated 04/01/2021 is
not suspended, than applicant would, sustain
irreparable loss, which is not redeemable in

terms of money.

It is, therefore, most humbly pra:yed that
on acceptance of this applicaticlm,‘ ‘the
impugned transfer order dated 04/01/2021
may kindly be suspended, till the final

decision of the case.

/-/
ellant
Through
. Irfan Ali jousafzal
Date: 26/03/2021 Advocate, High Court,

Peshawar
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INSPECTOR GENERAL QF FOLICE
HEYEER PAKATURKHWA

Centrzl Police Qffice, Peshawar

: en of LHC Hamic Uliak No. 66 of District Kohat (presently serving in F7C
Honaut s nareby detached frone district Police Kohat and attached with District Police

Aardan with immediate Q‘f’”"" '

@ will accent bottom seniority.

\\\e\iu/

{(NAJEEB-UR-REHMAN BUC‘!I)pJ
MG!L l,anh,uf‘*ie'lt Co
For hspecgor Gmr:ral of Poli ctj
(hybea Paknmnwwa Pfhsﬁdwamx"" Al

‘ Tl PR T i __,?'E'[\,", Jated Peshawar the ‘; { (_;3,..}__ ,2n ?’,‘ -

| Copy of above i farwarded for information and nec:ﬂ:,s‘:ru :..CL J.] tn thro-
°. Beputy inspectors Genaral of Police, Mardan Region and Ko Y Rc—:-gaon.

2. Cemmandant PTC Hangu w/t to hiz letter No. 43/EC, dated 12.01.2016

rice Pelice Officer Macdan v/t to his Memo No, 242/%C dated; 29.01.2016

1. Thtnet Police Officer, Kehat “w/r to his letter Mo, 3593/Sp0
gated 16.02.20%8, N -7 ‘

! e - . MO

Sl e - - -~ TVae TS N e s
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v BETTER COPY OF THE PAGE NO.

OFFICE OF THE
INSPECTOR GENERAL OF POLICE -
_ KHYBER PAKHTUNKHWA
CENTRAL POLICE OFFICE, PESHAWAR

ORDER

The lien of LAC trvwy ) chhh yo €6 - of District Police

//%Q (Presentmg serving in Elite Force KPK) is hereby

detached from district Police _kotat And attached ‘with
Dlstrlct Police Mardan W1th 1mmed1ate effect.

He will accept bottom Seniority.

AIG/ Estabhshment
: For Inspector General.of Police
E Khyber Pakhtunkhwa Peshawar

No 2215~ 2/ /E-1V, dated Peshawar the{/}/k/ 24/6

i Copy is above is forwarded fro information- and
action to the:-

| 1. Addl: IGP/Elite Force’ KPK Peshawar Ww/r to his Memo No.

necessary

| dated
| —_——
| 2. Deputy Inspector General of Pohce Mardan Reglon and
Region.
» 3. District Police Officer IWWA ~w/r to his Memo No.

54 District Police Officer 3-£¢% ko bt w/r to his letter No.
3 (93 dated SE=2 2208 i .

E
30> dated eper- 2978




. OROER.

The following Constaliles on promotion list C-1 of this District

“= a2 hereby promoted to the rank of Offg: Head Constable in BPS.7 (7490-
-1 25540) from the date of DPC held 011 19.05.2016 with immediate effect.

oo [ Naime ENGmber™ 1

N ! et e -_.,.._-__..J._BEHEEBE._ _____ﬂ._..:,,,.__ —— ot
. | Muhammad Khalid No. 5838 Promoted
2 [WaheedUllsh No.22 " T Tpiomoreq o
3. Jan Alam No. 23/151 Promoted o
4 _limtiaz Mo, 2375 T T Proungted o
5. [Knaiil Ur Rahman Mo, 85 T T T
JZainUltahNo. 3279 " I Piomoted B i’
Muhammad Shahid No. 3634/720 Promoted T
|3aif Ullah Ng. 1237 . Promoted T
Hameed-ullah No. 66 v Promoted ___ & |
Danish Sarwar No. 2263 o Promoted T '
. eheed Ur Rahman No. 38\ | Promoted T
2. |Hameed KhanNo 4794 Promoted
¥ |Jawad Hussain No. 2119 cromoted .
Sajiad AliNo. 318 Promoted o i
Zahoor Khan'No. 2640 Promoted o
Niaz AliNo.2955 Promoted -
Asnfan iKhan No. 2046 o _|Promoted o
Raza Ullan No. 4343 . IPromoted _ : ]
j.Haji Akbar No. 83 - Promoted o
| lgbal Hussain No. 1706 | ~ | Promoted e
-+, | Meer Aman No. 185 o Promoted B
2. | Waqgas Khan No.33 s :Promoted o
29, Shehead Abmad No. 1824 — — " TPromoted
.| Wajid Khan No. 1841 _ Promoted _ __
Faiz Munammad No. 3900, ~ "~ ™ Tpromoted
IN‘asir_-l\E;ﬁmooduNo. 1173 v~ -Promoted i
Nehad Ali No. 2942 Promoted
Manzar Ali No. 2642 L Promoted o
Gohar Ali No. 2902 _|Promoted =
Zaid Ullah No. 2384 L .Promoted )
31 lMtikhar Aline. 319 T [ Bromoted -
2. | Syed Suiaiman Shah 214 Lremoted
| Zawar Hussain No. 2989 Promoted L
Nehad AliNo. 1829 | Promoted .
Said Kareern No. 5263 o 4 Promoted ‘ o
Muhammad IshfagNo. 15 . . [Promoted e
37. | Khalid No.2332. o Promoted } )
. : Adnan No. 3173 N _ Promoted L
39| Azam Shah No, 5192 . _..___‘I'Promoted e
Suhrab Shakir No. 2249 _Promoted o
Mukhtiar Said No. 5167 i Promoted . .-. ¢
Rehmnat Ullah No. 45 s ibiomated % m—

ATTESTED —




o’

ORI : e
f{ * 43. | Munsif Dad No. 1860 | Promoted -
|- 44. | Muhammad Ayaz No.3169 Promoted
f ) 45. _|'Aurangzeb No; 2651 . |Promoted .
.46 | Riaz Gul | No. 4355 Promoted
47, | M.Jhammad brahim No. 598 Promoted )
1 %8, _| Kareem Ullah No. 5176 Promoted )
49, Naros Haris No. 2893 | Promoted
i _50. | Ibrahim No. 2473 - Promoted o

54| Muhammad Shakir No. 2844 Promoted )
OB Ne._ & e S

Cated " %+ 7v- /16, g

; District Police O icer,

&D Mardan

@IFE'H([‘E OF THE DHS’E RHCT }P’@MCE @FFE@ER..MARD@N

Mo, 7} ;.-_-f;.f -4 /EC, dated Mardan the, .4~ -
~ Copy submltted to the

2016.

fand

Addl: 1GP/ Commandant Elite Force ;&nyneu Fakhilunkiiwa Peshava-
for favour of information Please

DIG Spec ial Branch KPK Pes hawai ,

Depuiy Inspector. General of Police, CTD Peshawar.
Comimandant PTC Hangu,

SP FRP Kohat,

5P Flite Force Kohat.

Prinicipal RTW Kohat, -

OSL. '

--‘.,].(‘j\,U'E

@

BV Gon i
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OFFICE OF THB
INSPECTOR GENERAL OF POLICE \
KHYBER PAKHTUNKHWA,
Central Police Offica, -
Peshawsar.,

"No. iq"‘ 7? ME~IV, dated Péhiﬁar,thn 0.‘; lo] nmi

/" ORDER
The len.of the following Lower Subordinates of various Districts presenily sttached
with District Police-Mardan are tiereby transfer to their parent District of domicile with

immediate effect, - -~ '
Their seniotity shall remain intact with their colléagues in thelr parent Distlcts of -
domicile:s ’ 1
SNo. | NAME & BELT NO, ' DISTRICTS T
1. |HCinamUllahNo. 1234 ™ Nowshera B
2. | WC Mubammod ShakirNo, 2648 |~ Abbotiabad |~
. 3. | KC Abdul RaziqNo. 1235 | ~ Nowsbera l
‘ 3. | HCKifayal UllahNo, 1674 Karak
) 15 THC Tias Uliah Ne, 1357102, ' DIKban - ,
L {8 |HCHEmANNo A9 . Swbi \L‘ﬂ
: M7 |HCimtazNo,08 Karek _
8. | HC Mubammad Khaiid No, 5838, Karok:
LYo, | HC Waheed Ulh No. 22— Tk
10. [ HC Jan Alam No. 23/151 Manschm ,
11, | HC mbaz No. 2374 Mansehra
L-f12. | HC Nasir Mehmood No, 117372071 Karak ‘
13, | HC Mir Aman No. 185 Karak
VA4, | HC Zain Ulah No. 1279 Karak
15." | HC Muhammad Skahid No. 7347720 | Manschra F
. L16. |'BE Saf Ullah No. 1237 Karak
V[17. | HC RahmaF Ullah No, 49 Karok
118, | HC Farooq Anwar S '_ : Nowzhera
LA19. | HC Hamd Ullzh No, 6671932 Karek
//‘20,. * | HC Dasish Sarwar No. 2268 = ~ Karak
LA 2L | HC Waheed Ur Rehman No, 182579 Kank ]
2 RC Fiaz Mijammad No, 3500557 Swabl ]
+"[23,” | HC Torehim No; 3473, T Towdem
% [HCIAkbarNo. 331 il |
25, | AC Amjid Muhammad — il :
i& [He szh Fafial o, 118758 corpewm | Y
T __
ik~ ATFESTED —
t, . Lucea ?eu Yo rue copy " Scanned with CamScanner

Advocate



OFFICE OP THE

' INSPECTOR GENERAL OF PoOLICE
KHYBER PAKHTUNKHWA, '
Central Pollce OfMice,
Peshawar.

7. LRC Tahir Amin No, 2632

Mardan "]

28 LHC Abdur Rﬂ!‘leCd'NO. 476

. h!j.akki Marwat

39, | LHC Asif No. 6256 TakKi Marwal

30, | LHC M. Halcem No, 541 " Dir Lower )
M. [LHC Younas No. 6380 Takki Marwal

32. | LHC Shamsher Ali Na. 6106 Nowshera

Endst: No. & dsated even:-

- Capital City Police Officer, Peshawar.,

Commandant PTC / Hangu.

®woes weN

%akhtmkhwa, Peshawar, '
‘ . b

Copy forwarded to the:-

.
- 5
(ZAHQORBABAR AFRIDI)psp "
: AlG/Establishment,
For Inspector General of Police

Regional Police Ofﬁccrs,_Mmdgxn, Hazara, Bannu, DIKhan & Mal&kand""i{egi.on Swat,
Commandant FRP Khyber Pakhtunkhwa, Peshawar. (

P ‘e ‘ ' -,- :
Deputy Commandant Elite Force Khyber Pakhtunkhwa, Peshawar.

/ 6. District Police Officer, Mardan with reference to his office ietter Nos, 6578/08l, dated

26.11.2020 & No. 8899/0ST, dated 24.12.2020.

- District Police Offiters, Nowshera, Abbottabsd, Kaugk, DIKhan, Swabi, Tank

\ . Manschra, Charsadda, Lakki Marwat & Dir Lower. -

! . %2,

| | gD
ATTESTED st
%: @-‘Vg‘égctqpy £pe trUe;:p’

Advocate ACNEC

Scanned with CamScanner
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Govarnment of Khybar Pakhtunkhwa
Office of the Reglonal Folice Of ﬂcar.
. | ' Mardan
Phone-No. 0937-9230113, Fax No. 093?-9230115

Emall Address: - esrpomardan@®amalt.com

To: T?‘S Assistant inspectbr General of f’olica.
' Legal, Khyber Pakhtunkhwa, Peshawar.

No. $°%7 IES, dated Mardan Region,the 11/ 02 /2021,
Subject:  REQUEST FOR SEEKING LEGAL GUIDANCE,

P
Memo: : ' L co

Reference to the above noted subject. . -
TRE District Police Officer, Mardan vide his office letter No.

"319/08| dated 14.01.2021 has requested for detachment of llen of those Lower .

Subordinatas who though hail from other Districts and their lien was attached .
with District Mardan aftérl‘seeking proper concurrence from the District Police
QOfficers. concerned by this office on different occasions {copy enclosed). -

Itis pertinent to menticn here that the Central Police Office,
Peshawar vide Orders Memo Nos 59-79/E- IV dated 04, 01 2021 and 835—38!E-
_ IV dated 20.01.2021 has also delached the lian of those Lower Subordinates
whose lien was altached with District Mardan by the Central Police Office,
Peshawar, . . . '

Itis also'\:\;orth to add here that these lower subordinates had
accepted bottojMyseniority and are performing thelr duties in District Mardan

_ since their transfer. In o‘rder to avoid any Injustice/illegality b;i( detaching their

lien in a mechanical manner, this office may be plfovided legal guldance on the
issue of attachment and subsequent detachment of lien of Polica Officers.

™
t
. CC. Co _ .
1. To the Distr;ct Polica Offi cer, Ma rdan for,lnformation wir to his
office Memo No. quoted abave.
2. Assistant Inspector General of Police, Establlshment Khyber
Raxhtunkhwa, Peshawar. . 4192
X /}7/@) AR
3 |
)P e, piGvelan .
M ty1fLl

Scanned with CamScanner
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OFFICEOF THE
INSPECTOR GENERAL OF POLICE
- KHYNER PAKHTUNKHWA

Cenmtral Pulice Office, Peshawar
Ne. o datcd Pshovar,the 3
Ta: The Hegmml Police Oﬂ‘ icer,-
: - Mardan,
Subjoct:- tRC
Memo:.

Viease refer to your Office Letier No. BOVES, duted 11,03
tbe subject cited above,

KP Palice nct 2017 Seedon )3 (8) provides that ever
Officers shall be Fable for Posting to any ADranch, Division, Burean snd si
Bnywhere In dr outsjde the Police unless otherwise provided under the ibid act,

b Further more in Standing Order No, 0272016, the umh
HEomtnhle to Sub-inspector is very clear. All persoanel serving in Centml Unlt v
Jeputativa from concemued Districts and Regions nod thelr Hen will be in lhi
DisirieRegigor: o L

Besides above, Civit Scrvant con retain lien for 03 yeurs a
permancnt past when Civil Servant join tuhcr;um in any oum depariment.

In view of the nbove quoted LM\IRuIc: 8 Palice OM foes

N
| For] M
| Khyber s
/
ATIESUED
to =5 e copy
“Advocatas p
. ATT ESTED

@ b e true C::pv Scanned with CamScanner
a .
Advoc
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CM No.

IN

Service Appeal No.4803/2021

Hameed Ullah

TRIBUNAL, PESHAWAR

/2021

-----------------------------------------------

ﬁb“t “ V ‘r‘- QQ&N“L N\W
M&\R\ktlut Llu\a,.l - UV | d@ v E R S U S

\ DIG Establishment...M..........ooonnnnnn, Respondent

1 - .
™\e\2)- APPLICATION FOR SUSPENSION OF

M;Aw—

THE IMPUGNED TRANSFER ORDER .
05/08/2021 OF THE RESPONDENTS,
TILL THE FINAL DECISION OF THE
SERVICES APPEAL WITH ALL
ANOTHER CONNECTED APPEALS

Respectfully Sheweth:

That the accompanying service appeal along with

~other connected appeals are being filed before

this Hon'ble Tribunal, which are fixed for

14/10/2021.

That = the appellants/petitioners eaﬂier
challenged the impugned order No. 835—38/E—IV
dated 20/01/2021 and order No. 59-79/E-IV
dated 04/01/2021 before Honble Tribunal but



»

this Hon’ble Tribunal did not grant the stay Qrdér
and verbally stated that the department will not |
take any adverse action against the appellants/ .

petitionei' till their reply.

That this Hon’ble ’Il‘ribunall also éalls the
comments from the respondents department, but -
fhe respondents till date failed to submits their ;
comments and issued another transfef order of
the appellants/petitioners which is impugned
herein in which also mentioned the ‘previous |
transferred orders which is subjudice before this -
Hon’ble Tribunal. (Copy of impugned transfer
ordér,dated 05/08/2021 is attached herewith)

That the appellants/petitioners have got a good

- prima facie case in their favour, and are

sanguine about its success.

That the balance of convenience also lies in

favour of the petitioners.

That if the impugned transfer order dated
05/08/2021 is not suspended, then the

petitioners would suffer irreparable loss.

That the facts and grounds of the revision ;

petition may kindly be read as an integral part of |

this application.



It is, therefore, respectfully prayed that on
acceptance of this application, the impugned
transfer order dated 05/08/2021 of the
__res.:pondents may kindljr be suspended, tﬂl ‘the
-fi-nall decision of thé appeal with all other .

‘connected appeals.

" Dated:- 14 /09/2021 Applicant/ Petitioner

Through:- ﬁ"‘i
' Irfan Ali Yousafzai

Advocate, High Court,

- Peshawar
NOTE:

_ Instant appeal is connected with the other appeal
Nos. 4805, 4806, 4956, 4957, 4958, 4959, 4960, 4961,

4962 and 4991. w :‘
ADVOCATE |



BEFORE THE KHYBER PAKHTUNKHWA SERVICES
. TRIBUNAL, PESHAWAR

CM No. _ /2021
JIN .
Service Appeal No.4803/2021

Hameed Ullah......co.ooiii e, Appellant

DIG Establishment...............coociiiiiinnnn, Respondent

| AFFIDAVIT
I, Hameed Ullah, HC (Belt No. 66}, Police
Department Khyber Pakhtunkhwa Presently serving

at District Mardan, do herby solemnly affirm and

declare on oath that the contents of accompanying .

- Application are true and correct to the best of my |

knowledge and belief and nothing has been concealed

from this Honorable court. -
- /‘
‘ -

Identified by DEPONENT
. i

Ir% :

Advocate, High Court, {.\TTESTED

Peshawar
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e S §m""‘ N Qovernmont of Khyber Pakhlg;:}thwa
) Oftice of ths Regionnl Police OHicor,
E l\%‘ (f -miﬁ%( ‘ Mmdan
o Phone No. 0837-8230113, Fax No. 0037-0230115.
Email Addioas; - A1 il.con

To The Inspector Genoral of Police,
Khyber Pakhtunkhwa, Poshpwat,

No. li}&f IES, dated Mardan Reglon, the 05 108/2021.
Subject:

Momo:
tis subm‘iﬂejzhat lign of the foliowing Head Constables were detached

from Mardan District and attached wilh their parent District of Domicila vide your good
ABIE- -79/E-1V dated 04.01.2021,
office order Nos. 835-38/E-1V dated 20.01.2021 and 59-79/E-1V date

T8 No. " {Hame A No, Homoe District Present placo of posting
T “tKkram Utiah No, 102 D1 Khan Mardan
N;;‘ 27T Nask Mohmood No. 2071 .~ | Korak Mardan
ST W A Mo, 626 | %orak Mardan
) Muhammad Shatid No, 678 Mansohra Mardan
3 “Fatoog Anwar No, 168 Nowshora Mardan
TS Hamd Ullah No, 662 Kohat Mardpn
u}; 7 Wahaed Ur Regmn No. 25?9\/ Kargk _ Mardan
’ P Asif No. 566 Lakki Marwat Mardan
; 9 "Mihammad Haicom No, 476 Dir Lower Mardan
10. Shamsher Ali No, 2460 Nowshera Mardan
7T {inwran No. 830 Gir Upper Mardan
P ™ "33, 7] $hahid No. 3378 Oir Upper Mardan

)
Now the Dislrict Police Officer, Mardan vide his office Memo: No.

{ 381S/EC dated 17.06.2021 has requested that the above named Lower Subordinates
g\\rhay be transferred from Mardan District to their parent District of Domicile.
Consequent upon an unknown employee of Mardan District preferred a complaint on
Pakistan Citizen Poral regarding the exislence of thesa Lower Subordinates in
Mardan District. 17z tn
di+s-therefore, requested that the above named Lower Subordinates may
transferred from Mardan District to their parent District of Domicile as their
i lied has already been detached from Mardan District }&%&ase.

; )
; ¢ Dy: No. _‘Sﬂlﬁw \/L‘/\\}l
‘ Otficer,

> Regional Pol
cc % < jou {14 3&!20& H;&o aMa?d:::

To the District Police Officer, M rdan -
emo: No. quoted abcwe

kindly be
H
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BEFORE THE HONOURAQLE 'SﬁERVICE Ti!IBUNAL KHYBER PlAKHTUNKHWA '

PESHAWAR. !

Service Appeal No. 495672021

Hameed Ullah HC Belt No. 662/ Mardan

......................................... Appellant L “
-, - i ‘)L
VERSUS SR
AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa, Central - z
Police Office, (CPO) Peshawar
.......................................................................................................................... Respondents
INDEX '
S.NO DESCRIPTION OF DOCUMENTS ANNEXURE PAGE
1. Para-wise comments ' | 1-3
2. Affidavit 4
Responc}ent through 4
P |
. (TAKIQ UMAR)
DSP/ ITegal, CPO
17301-4997553-7
0333-8878882 -
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BEFORE THE HONOURABLE’ SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No. 4956/2021

Hameed Ullah HC Belt No.662 Police Department Khyber Pakhtunkhwa presently
serving at District Mardan .. s e e A PPellants

VERSUS

AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa Central
Police Office, (CPO) PEShaWar ..........cc..cuimiiimcmreeine e

Para-wise reply by respondents:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon’ble Tribunal with

2. That the appellant has concealed the actual facts from this Hon’ble Tribunal.

3. That the appellant has got no cause of action or locus stal'ndi to file the instant
appeal.

4. That the appellant is estopped by his own conduct to file the instant Service
Appeal. '

5. That the appeal is unjustifiable, baseless, false, flawless and vexatious and the
same is liable to be dismissed with special compensatory cost in favour of
respondents. |

6. That the appeal is barred by law and limitation.
REPLY ON FACTS

1. Para to the extent of respectable and law abiding citizen a Pakistan is not
related as the same pertains to the person of appellant. While rest of the para
is legal because constitutional rights of every person is prc!:tected.

2. Correct to the extent that the appellant was serving as Head Constable in
Police department. While rest of the para is not plausible because every Police
Officer is duty bound to perform his duties to the best of hfis ability. |

3. Correct to the extent that the appellant was transferred along with lien to
District Mardan and he was placed in the bottom of seniority list.

4. Para to the extent of transfer to District Mardan is correct: while completion of
requisite period and subsequent promotion on the baeis of completion of
requisite period is not plausible. As when any constable qualifies Lower School
Course and vacancies fall vacant, then he will be prometed as Officiating Head
Constable on the basis of seniority cum fitness by Departmental Promotion
Committee (DPC). o

5. Incorrect. Plea taken by the appellant is not plausible Eecause every._Police
Officer is duty bound to perform his duties to the best of his ability.- Moreoveg[;

- L ‘




lack of red entry in the record does not exonerate anyl of the Police Officer
from lawful orders. -

Incorrect. Stance of the appellant is totally devoid of merit in terms of
completion of prescribed period of service because neither the Police Rules nor
the Police Act prestribe any period of service as allegied by the appellant.
Moreover, the appellant though hails from District Karak and transferred his
lien to District Mardan, therefore, he was transferred Ialongwith lien to his
parent District and ‘his seniority with his colleagues will remain intact in his
parent District. Since most of the Lower School Course qualified Constables of
District Mardan were aggrieved as Head Constables hailing from other Districts
were promoted on the vacancies of District Mardan and those whose parent
District i.s Mardan, are waiting for their turn for promotio%‘n to the rank of Head
Constables, therefore, they submitted application as result of which the lien of
appellant was detached from District Mardan and attached to his District of

‘domicile. Besides, seniority of appellant is kept intact with his colleagues of

Lower School Course in his District.

Para pertains to record needs no comments.

8. Correct to the extent that the then Regional Police Officer, Mardan addressed a

10.

11,

letter to Central Police Office Peshawar for seeking legal guidance.

. Correct to the extent that in response to the aforementioned letter, the

Assistant Inspector General of Police Legal Khyber Pakhtunkhwa opined that
Civil Servant can retain lien for three years at permanent post when civii
servant join other post in any other department. But it is worthwhile that the
appellant has neither joined other department nor other |pc)st rather remained
in Police Department. Moreover, para 2 of the ibid letter is also worth perusal.
Correct to the extent that the appellant is serving in Police Department and his
lien" has been transferred to his parent District where his; seniority will remain
intact with his colleagues there in his parent District. Howéver, rest of the para
is bereft of any legal footing.

Incorrect. Stance taken by the appellant is totally devoid pf merit because it is
pertinent to mention here that the appellant after his transfer to District

Mardan was promoted to the rank of Head Constable on the vacancy of District

‘Mardan much before his colleagues of his District of Domicile and till date

enjoyed all the facilities extended to the promoted officers. However, when the
constables of District Mardan qualified Lower School Course and brought on
promotion list C-I, are waiting for their turn for promotidn to officiating Head
Constables, have submitted applications that Police Officers of other Districts
have occupied their vacancies as result of which they have suffered irreparable
loss in terms of their due promotion. Resultantly _Iied of all those Head
Constables including the appellant was detached who though hail from other
Districts were promoted against the vacancies of District Mardan.




12. That the appeal of the appellant being. not malntalnable is liable to be

REPLY ON GROUNDS:

A. Incorrect. Plea taken by the appellant is not plausible because order passed
by the competent authonty is legal, lawful and accordlng to norms of natural
justice. Hence, liable to be maintained. .

B. Incorrect. Plea taken by the appeliant is not plausible lbecause every Police
Officer is duty bound to perform his duties to the best of his ability. As in this
department no room lies for lethargy. Besides, transfer of lien of the appellant
to his parent district is legal and lawful hence required to be maintained.

C. Incorrect. Stance of the appellant is totally ill based, hence, liable to be set at-
naught, .

Para already explained needs no comments. :
E. Incorrect The appellant has been treated according to the norms of natural
- justice and law/ rules.

F. Incorrect. Stance of the appellant is not maintainable asir order passed by the
competent authority is in accordance with law/ rules hence needs no
interference. .

G. That Respondent also seeks permission of this Honorable Tribunal to seek
additional grounds at the time of arguments. ﬁ

PRAYER:- |

dismissed on the followmg grounds amongst the others.

Keeping in view the above stated facts it is most humbly prayed that the

appeal of the appellant being not maintainable, may very krndly be dismissed, with
costs please.

AIG Estim;t,

Khyber Pakhtunkhwa,
Peshawar.
(Respondent)



< -'PESHAWAR. ° -

BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PiAKHTUNI(HWA.

Service Appeal No. 4956/2021

Hameed Ullah HC Belt No. 662/ Mardan ..., Apbellant
: |
VERSUS '
AIG Establishment for Inspector General of Police Khyber Pakhtunkhwa, Central
Police Office, (CPO) ! Peshawar
OO .Respondents
AFFIDAVIT ’

_ I, Tarig Umar DSP/ Legal, CPO do hereby solemnly affirm on oath
that the contents of accompanying comments on behalf of Respondent is correct to the
best my knowledge and belief. Nothing has been concealed frdm this Honorable

Tribunal.

Respondent through

-

™ )

DSP/ Legal, CPO
17301-4997553-7
0333-8878882
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 4 8 S 612021

Hameedullah ' V/S Police Deptt: and others.

-------------------

APPLICATION FOR IMPLEADMENT AS
RESPONDENTS IN THE INSTANT APPEAL.

RESPECTFULLY SHEWETH: |
. N
1. That the appellant has filed the instant appeal alongwith
suspension application in this Honorable Tribunal against the
order dated 04.01.2021 whereby the appellant was transferred to
his parent District according to his Domicile. |

2. That the instant appeal was admitted for regular hearing on
04.06.2021 and notice of appeal alongwith application was
1ssued to the respondents and fixed for today i.e 24.09.2021.

3. That the appheants are the permanent employee of District
Police Mardan and if the instant appeal is decide in the favour
of appellant then it will ultimately effect the right of applicants.

4, That since the applicants are necessary party but has not been
arrayed as the respondents in the instant appeal. Therefore the
applicants wants to file the instant application for impleadment
as respondents in the instant appeal. The names and addresses
of the applicants are mentioned below:- '

i. Sajjad Khan, (LHC) Motorway Police on Deputation
Basis.

ii.  Kashif Ashfaq, (LHC) Police Training Centre,
Hangu on Deputation Basis.

iii.  Sher Alam, (LHC) Police Station Takht Bhai
Mardan.

5. That as the applicants are necessary party and has been
constitutional duly to defend their cause but not arrayed as
respondents in the instant appeal. |



N

It is, therefore, most humbly prayed that on acceptance of
this application for impleadment the applicants may be impleaded
in the panel of respondents in the instant appeal enablmg to defend
their rights. Any other remedy which this august Trlbunal deems fit
and appropriate that may also be awarded in the favour of the
applicants. !

APPLICANTS

Sajjad Khan efc.

| ) ,
THROUGH: J%’ Qf'

( M. ASIF YOUSAFZAI )
ADVOCATE SUPE ME COURT

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT.

AFFIDAVIT

1, do hereby solemnly affirm and declare that the contents
of this Application are true and ddrrect to the best of my knowledge and

belief.

DEPONENT

Sajjad Khan




Y

VAKALAT NAMA

NO. /2021

INTHE COURT OF_ P (et vurte 2 /ﬂ%
/%IMLZ// //M | (Appellant)

(Petitioner)
(Plaintiff)
VERSUS
M M% £ %f// (Respondent)
(Defendant)

1/We, Lyyd /¢5z9w %MW f/ﬁ@if%ﬂ

Do hereby j %t and constitute M. Asif Yousafzal, Advacate Supreme Court of
Pakistan, 10 appear, plead, act, compromise, withdraw or refer to arbitration for
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for

his default and with the authority to engage/appoint any other Advocate/Counsel on
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted mattgy. @

‘The Advocate/Counsel is also at liberty to leave my/our case at any stage of t

proceedings, if his any fee left unpaid or is outstanding agw m
Dated /2021 ‘

(CLIENT) Y

ACCEPTED

Al

(M. ASIF YOUSAFZAI)
ADVOCATE SUPREME OF PAKISTAN,

(TAIMUR ALI KHAN) (SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT, ADVOCATE HIGH COURT,

(ASAD MOOD) (SHAHKAR KHAN YOUSAFZAI)
ADVOCATE HIGH COURT, ADVOCATE PESHAWAR.

OFFICE:

Room # FR-8, 4"Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawa



5 ' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

PROFORMA FOR EARLY HEARING

I:nst# | |
Early Hearing_ 42> . /022
In case No. y3sb | p/202]
~\Aamerd u(ro\k:~oW>'v5--' Crav+-°b &Pk

Presented by M- Pfsll\ _'jbuth‘ZM on behalf onPP&DM\:" Entered

in the relevant register: /

Put up alongwith main case

" REGISTRAR .

Last r:-lete' fixed ) 71 2023_ o
'Reason(S) fdr Jast . adjournment if wl:r\va;\-e %Pﬂ"ﬁanﬂj ';';e
| any by the Branch Incharge. o  divected H g‘,;mﬁ '»PU o
Date( ) fixed in the srmﬂar matter B NEA | o N
by the Branch I_ncharge
Avallet_{!_e_ dates Readers/Assmtant - N};f{
' Registrar branch-

Assrstan’c Registrar

. REGISTRAR



