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BEFORE THE KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1874/2023
Hamayoon S/0 Muhammad Yousaf Khan R/0 Village Runyal Tehsil Malta, 
District Swat. Appellant

Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education Peshawar.
Respondents Khyber Pdkbtiikhwa 

Service Ti lbunul

Parawise Joint Comments on Behalf of the Respondents 1-3; Diar3' No

Respectfully Shewith 

Preliminary Objections
Dateil

1. That the Appellant is not an aggrieved person within the meaning of 

section 4 of the Service Tribunal Act, 1974.
2. That the Appellant has no cause of action / locus standi.
3. That the Appellant has not come to this Honorable Tribunal with clean

hands.
4. That the Appellant has filed this instant Service Appeal just to pressurize 

the respondents.
5. The present Service Appeal is liable to be dismissed for non-joinder/mis- 

joinder of necessary parties.
6. That the instant Service Appeal is against the prevailing law and rules.
7. That the Appellant has filed this instant Service Appeal on malafide

motives.
8. That the instant Appeal of the Appellant is badly time barred.
9. That the instant Service Appeal is not maintainable in the present form, 

and above in the present circumstances of the issue.
10. That the departmental appeal annexed with instant Service Appeal is 

without any diary number and date. And even without any sign of the 

Appellant.
11. That the Appellant has estopped by his 

from his duty for a long period.
12. That the Appellant has concealed the material facts from this honorable

Tribunal.

conduct by remaining absentown

FACTS
i. That this para pertains to record.

ii. That this para pertains to record.
iii. That this Para is correct to the extent of grant of leave, the rest of the para is 

incorrect and denied. In fact, the Appellant concealed the material facts 

from this Honorable Tribunal. The Appellant availed leave in the following 

periods:
1. 07-11-1998 to 07-05-2001 (881 days)L.W.P
2. 01-06-2021 to 30-04-2002 (334 days) L.W.P
3. 01-05-2005 to 31-07-2005 (92 days) full pay
4. 01-08-2007 to 13-07-2009 (730 days) L.W.P



©
Meaning there by that the Appellant availed 2037 days of leave (5 years 7 

months and 2 days)and still remained absent until 21-09-2010. (Absence
from duty memo annexed as annexure A)

iv. That this para is irrelevant to the present issue. However, it is clear from the 

stance of the Appellant in this para that he remained absent after getting so 

leaves. It clearly means that since 1998, the Appellant did not 
perform duty and often remained absent or on leave.

V. That this Para is incorrect and denied. On one hand the Appellant states that 
he has been removed from service after his superannuation date and on the 

other hand he states that he reported to his duty station and he was handed 

removal order 22.06.2011. It clearly means that the Appellant has not

many

over
attended his duty station before 22.06.2011 or his superannuation 

date/retirement date. The Appellant submitted affidavits on legal stamp 

along with applications that he will remain in Pakistan and will not
accorded to the

papers
leave the country time and again. Accordingly leave was

submitted by the Appellant to the effect thatAppellant. And affidavit was 
he will attend the education department every 3 months but he failed to do 

so. After expiry of his leave, the Appellant submitted another application 

through his son Waseem Abbas Khan for another one year leave w.e.f 14- 

07-2009 to 13-07-2010 but his application was not allowed and he was 

directed to resume his duty. The Headmaster of GHS Nazar Abad Swat was 

directed to ask the Appellant to resume his duty immediately otherwise 

disciplinary action would be initiated against him vide letters dated 07-12- 

2009 & 22-07-2010. The Headmaster concerned issued written instructions
the home address of the Appellant but thethrough special messenger on 

Appellant was not present at home and his brother received the letters on
16-12-2009. The Appellant failed to resume his duty. An enquiry 

constituted and statement of allegations was issued whichcommittee was
received by his brother Mr. Mumtaz Ali. The enquiry committee 

conducted a detail enquiry and it was found that the teacher concerned is 

out of the country and as per the statement of the other teachers of the 

school that the Appellant is in Canada. Notices were issued and finally 

notice was published in daily Mashriq dated 15-01-2010 but the Appellant 
failed to resume his duty. Enquiry committee recommended removal from 

Service under special power ordinance 2000. Show Cause Notice was
issued dated 21-01-2011 and finally removal order

22-06-2011 after observing all codal formalities.(Affidavits,

was

issued vide orderwas

dated
Applications, Notices, Teachers Statements, Daily Mashriq Publication 

Notice, Statement of Allegations, Enquiry, Show Cause Notice annexed
as annexures B, C, D, E, F, G, H & I) 

vi. That the departmental appeal of the Appellant has not been found
record as it is without any diary number and date and even the Appellant 
has also not signed it. It is also worth to note that the Appellant states that 
he filed departmental appeal which is undated and unsigned but the removal 
order was issued in the year 2011 while the Appellant approach this 

Honorable Tribunal in the year 2021 after a lapse of 10 years.

in official
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. the extent of judgment dated 02.05.2023. However, the rest of 

the para is incorrect and denied. The departmental appeal though badly time 

barred and without any merit, has been decided by the Appellate authonty 

of this Honorable Tribunal and rejected his appeal being

vii. Correct to

on the directions 

meritless.
viii. Incorrect and denied. The respondent department rejected the departmental 

appeal of the Appellant after considering all available record on file under 

the relevant rules and law. As for as the retirement date^uperannuation date
is concerned, it is worth to mention here that proceedings were already in

issued to him before hispipe line and show cause notice was
superannuation date. Therefore, he cannot take any benefit of such

technicalities. ,
instant Service Appeal of the Appellant is bereft of any merit, hence.The

liable to be dismissed inter-alia following grounds.
IX.

GROUNDS
not entitled for any Servicea Incorrect and denied. The Appellant is

benefits/pensionary benefits as per available record and nature of the case.
b. Incorrect and denied. The respondent department rejected the 

departmental appeal of the Appellant after considering all available record

of on file under the relevant rules and law.
c. Incorrect and denied. The respondent department has acted in accordance

' with law, rules and policy.
d. That this Para is the repetition of above paras, hence, no comments.
e. That this Para is the repetition of above paras, hence, no comments.

It is therefore very humbly prayed that the instant Service Appeal of the 

Appellant may be dismissed with cost in favor of the respondents.

iFFICER(M)DISTRICT EDUC^yiHQ
SWAT AT GULKADA

ELEMENTARY AND SECONDARY 
EDUCATION KHYBER PAKHTUNKHWA

RETARY,
YITSEC'A

EDUCATIOMiEPTT PESHAWAR



RFFOttiT THF, KHYBER PAKTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1874/2023
Hamayoon S/0 Muhammad Yousaf Khan R/0 Village Runyal Tehsil Malta,

. ^ .............. Appellant
District Swat.

Versus

Pakhtunkhwa through Secretary Elementary andGovernment of Khyber 

Secondary Education Peshawar. 
Respondents

AFFIDAVIT

I Hussain All Legal Representative, do hereby solemnly affirm and declare 

oath on the directions and on the behalf of the Respondents that the contents of the 

comments are true and correct to the best of my knowledge and belief and nothing 

has been kept secret from this Honorable Tribunal. It is further stated on oath that 
in this appeal the answering respondents have neither been placed ex-parte nor

their defense has been struck off.

on

HUSSAIN ALI LEGAL REPRESENTATIVE 

0/0 DEO (M) SWATattested

V.E o\lr
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/ GOVERNMENT OF KHYBER PAKHTUNKHWA
FI F^/IFMTARY & SECONDARY EDUCATION DEPARTMENT--------

Phone No. 091-9211128Block “A” Civil Secretariat, Peshawar

authority letter

rtified that Hussain Ali, Legal Representative Office of DistrictIt is ce
Education Officer (Male) Swat, Elementary & Secondary Education Department is 

hereby authorized to submit para-wise comments and attend the Service Tribunal,

Camp Court Swat on 

1874/2023 Title Hamayoon
the eve of each hearing till the disposal of the instant case.

behalf of Respondent NO. 01-03 in Service Appeal No.
Vs Government of Khyber Pakhtunkhwa & Others on

E^^entary & fecbfidary Education, 
Department.



,4 EXECUTIVE DISTRICT OFFICER 
EtEMENTARY AND SECONDARY 

EDU^^T^QNSWAT

F. No. 289/Hamayot»i/CT 
Dated:

m
1No.%s-^-

•y??

oi --J2010

To

The DislTlct Coordination Officer,
SwatatGulkada.

Subject: Assmc£ from duty

It is submitted ttiat one Mr. Hamayoon CT GHS: Nazar Atsad CT proceeded on 

leave witJiout pay for the period from 6l.08.2Q07 to 13.07.2009 (730 days). He then 

applied for extension in his leave for further period up. to 13.07,2010 in absentia. Hrs 

application for ext.ension in leave ms rejected vide this office No, 5630 dated 

19.10.2009 and he was directed through the Headmaster to resume duty.
He was then directed through the Headmaster vide this office tetter No. 10909 dated 

07.12.2009 to join duty immediately but in vain.
The teacher concerned was once again directed through die Headmaster GHS: Nazar 
Abad vide this office memo No. 22.07.2Q10 to report for duty but he failed to do so.
A preliminarily enquiry v.ras constituted .against him. and Mr. Muhammad Ibrahim 
HeadmateGHS: Shawar was appointed as enquiry officer vide this office No. 16652-53

dated 04.08.2010.
Tne enquity officer

quiry officer has proposed a compulsory: retirement of the acaised.

In this connection it is added for your kind informatidn thot: -..

a, appointment of the teaidier is: . 13,10.1982.

b. Duringtheentlreserviceheavsil^;. ;
leave'fbr the foiloiwing periods: , ' ,
With effect ftom: 07.11.1998 to 07.05.2001«881days i\M)
With effect from: 01.05.2001 to 30.04.2002«334days (LW.P)
With effect from: 01.05.2005 to 31.07.2005=092day5 (FuU Pay)
vvtfhfiffprtfrom: ......nt.08.?.Q07tQ 13.n7,2009^730davs fL„vy:P}
jfjtal teavo availed irt days: ----------------------

Tlie ie^e svaiied by the teacher concerned fs more than Rv^ yearg and he.is 

still absent from duty since 14.07,2009.
It is therefore subn^itted that action under ffie Removal from service Ordinance , 

2000 mey be taken against the teacher concerned pfease.

has submitted ; his, report vide: No. Nil dated 23,08,2010. The

en

\) DCECurrytvDisrRicroFFiqi 
; /)/ EL£Mer^ARyANOSECOND/f; 
^ y >' EDUCATION SWAT r

^Govl:-HighSchooli 
Sha'war, Dtstt: Sw»0 U/

\yf/o
jyy ^
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She Diatt; Education OfficerCfl) 
Secondas?^ Swat at Gul kada.

Swo and hair years C ) leave Without Fay

ttis«;ri=arsB=5««Kaia«a»»!«*Btea8»»ase«»MS!ss»»w»«»J«*»^»*®®7 = ®*®*

:••;
:■•

Sub 5 -

\ .
\\Sirj

■V With due respect it is stated that lam a ,G*T ^
, teacher at Govtshigh School Nazar Abad,swat# I have been k^ervxng.. -• 
in the education deuntt;...since '

' ■■ I waxit to construct a . house ior iay family due to which I Willi 
be unable to perform riiy duty regularly*

Kindly grant, me. two and half years leave without payv;
• I s,hBll be very thank full to you.

*:■«

1

5

i:.-

•I
>^rtL'7^

\Kour^a Obediently,' :

Humayoon S/0'Hohammad Tdusa;t (CiT ^\
GHSiHaaar Abad dlstt: swat* 'Pated. V / . /1998 .

\ \
\ \

/JT '^■<01 ^ 'C^

f* •
i

V'^
A.i?/ t * Jl'r7/

/' %

■; WU{;,b
Dt:iU3

i
A\<yr^i vi-.•.vi [■■ ;-

:::
;
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|^vvim'c.Rc^u<A‘al {V(m» service (Special Po’,vcr«) Ordumnee, 2000.-

/

U

oCaV'^STA'i'EMli^N'r OF AUyKf^ATtONS.

i dulfcs vvi.1, clTccl from H-07-2009 lill-dive wAoUl 
prior po™>i5,'.U..>/api.rov,.I ofllw tompete.t aulhonSy.

<,r scmliiiians Ihc cor.dusi of il'o said accusoci with reference lo ite 
ciSr«>™’>«.ac co,«hling of.be following is comoWed unto2^ j-oi' Jive purjwsc 

alwvc nllcgadons, aa 
SectiotvS ofihtt

Distrkt Officer Elcm: and1) Mr. Kninccn Khan
Sccondarj'Education Swat.

of the2> Mr. Taj Muhammad KJian Supermtend
EDO Elementary and Secondary Education Swat.

in accordance with the provisions of the Ordinance, 
10 die accused record its ficidmgs and make

or other
5- The enquiry committee siiaU

of recommoo^atious to p««l:
appropriate actiotv apX^nsi the accused.
•f-11,t acooaad aod 0 welt oouvmam represonwtive of tho dopartoreut shall join tte 
proceedings on t!ic date, time atid i>l8cc fnicd by the enquiry coinromee.

A

(K AMRAN REHMAN KHAN) 
DISTRICT COO|DIMATION OFFICER SWAT.

Dated IhetUUv /ZOIO.Wa ‘TlAk'aV-QH ab/DCO/Esti-

Copy forwcrdcd lo:-
Mr.Kameen KJian District Officer Clemc.n?ai7 and Secondary Education Svrat and 
Mr.Taj Muiwmniad Khun. Superintendent Officer of the EDO, Elementary and 
Secondary Education Swat, for initiating proceedings against the accused 
Teachc/ under the provision of N\V.l'? Removal from service (SpccialPomf) 
Ordinance, 2000,

3) Mr.Hamayoun lOmn CT. GHS HuAur Abaci, Swat C/0 EDO Elcm; and Secyi 
Kdor Swat .with the Direction io spj>cur before the inquity' committee, on the date, 
time and place fixed by tbs Committee for the purpose of enquiry pirocccdmgs.

• t-2)

Executive Disiriet Ollicer Elementary and Secondary Edneation Swat with the 
request to detail a Dcpartmcruai Repicscntafive well conversant with the facts of 
the ease alongwilh relevant record to assist the inquiry commiUee during the 
inquiiy proceedings.

4)

DISTRICT COORDINATION <pVTICBR SW.AT.
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OIBCE Of THE iDCPamws hTcroTrrneftrF^pi eteNeHTAffYK^r^aNDASX
EDUCATION SWAT

AbadSWAT.e^QUIRY AOAmST MR. Hamayun CT CHS; Nazar 
23 December 2010.
GfiS: Nazar Abad Swat 
UAM

TTTIS:
Dateof Ent^ulw 
Place; 
tiTOs:

I
f

Name of Enqulty Officer; KamV^an I

.jde Ke
nted wi^ 

23.12. 20t0 to

Officer 
ad acoampa^ 

Abad Sv^i

■

In compliance vm ^ Ofdm of the blstrirt Coof«lio(i
tetter No. 2260i-C4/2<^/0CO/Estt: dated 16.11.2010,1 the undersign 

Mohammad Rasooi Khan Assistant local office visited GHS; Nazar 
enquliv Into the case against the above named a<xused.

U
Uil
;l-i

13^ iiay of WJl^
the sdiool Staff vras presetvt. The acoised tsacher was charge toM tp

"T-S... -
fore he was not able to report for duty.

i1
I
i
I(inquiry officer that the 

was out of cour^try there II«*H is rrot In the country since then and 
As pe- statement of the staff of fte ohod, m
acatrdins to te quesSoner KSad by the In <ha^e of««sd.

I;I

£ONai&ojaLMS.pMi!E!m^' the accused is not
..sobvfousfromtbe — ^
interesang in se^ce as he mm ^ ^ ^
record the atxus aval- ' jj, ^ste. Tttrea call notices were

also teoed to the accused to join hls duty wldt In e stipulated periiad but he could not join hlS 

attached). Ilia accused was also directed through a general press nodes

;

and 01 month service. And now

duty (Copy of notices •,«...
mganllng absence from dut>' "The Daily Mashrirf dated 15 January iOlO to resume duty within 

fifteen days of tt.e publication of the notice but In vain (Copy Of paper attached). ^

In Sis light of abovs facts Use accused is nemesis for a major pensity i,e. Removal from service 

(Special Power) Ordinance 2000 as there Is not any lyp^ of leavfe at his credit and he remained 

wilffuliv absent from duly, in view of his continuous wiilful absence he may either be terminated 

or compulsory retired from service.

(nmm KHAN)
mrMcromcE?.

ElEMENTARY 6t SECONDARY EDUCATION SVMT 
(ENQUIRY OFFICER) /

!

'^iw'iIa^khan

V
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O’^wcupi-'nrK-I niSTUiCTCa()!UJ|^lAnON,OI®aiRSm!:.ATGWJ.!OVDA.^i

>i!K>.^_CA I jSlc NO

3, Kmnvixn livhmiin Khan DisUict Coorainatioii Officer Swm as Compel
under liie Norih \Ve:sl I'ronficr Province Removal from Service (Special Powers) 
Ortttnimrtjrt
Mr. Hamavopn cr ons Naxar AI>a(K Swat as foliows:-

JMo.

$

Authority

), do licrcby dnirge youws

^ i

(a) Thai consequent upon the completion of inquiry
comiucicd against you by the Inquiry Cornniiltce for ' 
which you ^vc!■c given opporlunity of hearing,

(h) On going tlrrougii the findings and recommendations of the 
linquTy Committee, the material on record and otiicr 
connected papers including your defence before the said 
commiucc.

I am satisfied that you lUtvc committed, 
of the said ordinance;"

ttlbllowmg acts/omission specified in’sccUon-r>

1
A,s reported by lixccutive District Ofiicer Hlementary and 
Secondary hiducation Swat,.that you remained absent fro.Hn 
duiifs wiili ciTcei fibm 14/7/2009 till date, withom prior 
Fcniiission/approval. of tbs Competent A-uthority.

1
i

Xs result ilvcrcoh 1. OS Conipeicnl Authority, have tentatively decided to impose 
upon you the pcuiiliy o.!' :iUiMOVAl. .FROM SiiRViCB'' under SecliOTi-3 of the said 
ordinance.

2-

Yon are, liu’rdorc, required to show cause as to why the aforesaid peTialty should 
not be i.tnpot’Gcl upor^ you.

ir no ri:pi\ to du.s notice is received within fifteen days of its delivery, in llte 
tKu-mjiljAUujiiU>LdL(;ujij^l^  ̂ be presumed that you have no defence to put m
and in that case fm cxput ic aciiou shall be taken against you.

You arc also advised to appear in person on 28/1/2011 for hearing before major 
penali.)- ol removid/dismissal from .service is imposed.
.Y (he copy ot ihc iiiidings ofthc Inquiry Clom.miltce is enclosed.

3-

5-

To, Mr. tlamayoon <,'T. 
(jlllS Nazar AJmd .Swat, 

f Tyme, a a<TS cev

DIS'fKlCT COORDINATION OFFICBR S^VVIY 
{COMRimiN'I AUT ! JORH Y).
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