© 27.05.2015 Agent of counsel for the appellant, Daud Jan, Supdt. alongwith

Addl: A.G for official respondents No. 1 to 3 and private respondents

No.- 4 in person present. Requested for adjournment. To come up for

written reply/comments on 30.6.2015 before S.B. Status-quo be

maintained.
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7 - 30.06.2015 - Counsel for the appellant, Mr. Daud Jan, Supdt. alongwith Addl:
A..G for official respondents No. 1 to 3 and private respondent No. 4 in
person present. lLearned counsel for the appellant requested for
withdrawal of- appeal as the grievances of the appellant have been

redressed. Dismissed as withdrawn. File be consigned to the record.

ANNOUNCED
30.6.2015
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A3'0~4‘2015 o Counsél for the appellant present.  Learned counsel for the
appellant argued that the appellant was posted as Assistant Agency
. Edufation Officer Development vide order dated 21.12.2013 but
transferred vide impugned order dated 26.6.2014 to GGMS Hassan Shah

- Kot, NWA on political intérference as endorse}by Agency Education Officer
vid:e certificate pla'céd on record (Annexufe-D page -8). That the impugned
order Was communicated to the appellant on 20.11.2014 and
departmental appeal was preferred on 2.12.2014 which # remained un-

responded and hence the instant service appeal on 24.3.2015.
| That the impugned order based on political intervention is violative

of clause-1, 2 and 4 of transfer/posting policy of the Provincial

‘Government.
Points urged need consideration. Admit. Subject to deposit of

g

-

security and process fee within 10 days) ’noticés bé issued to the
A "re‘s’pon’aénts for written reply/comments for 17.4.2015 before S.B. Notice

"of stay application be also issued for the date fixed. Till the next date the

Ch%an

h impugned order is suspended.

17.04.2015 Counsel for the appellant present. None present for respondents.

'Fr'e,sh notices be issued to respondents for 27.5.2015. Till then status-quo

Ch%a n.

be maintaihed.
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Court of
Case No. 249/2015 _
.S.-N-o; Daté-of 6rder' ' Order or other proceedings with signature of judge df I\V/Iagistra-teT ’
: Proceedings : , : :
1 -2 3
‘-1 27.03.2015 The . appeal of Mr. Akhtar Nawaz Khan ‘reSubmitted
today by Mr. Noor Muhammad Khattak Advocate m:ay be
entered in the Iﬁ'stit'ution register. and .put“ Qp to thé'\l\}or,thy
.Chaif‘rman for proper order. ‘ -
2 -3 — This case is elntrﬁsted to Bench__f_— 6r preliminary

hearing to be put up,fhefeon 03 "‘\{ — 3O

' - 3
CH*MAN’




The apbéal of Mr. Akhtar Nawaz Khan Assistant Agency Education Officer NWA received to-day i.e.
~ 0n 24.03.2015 is incomplete on the following score which is returned to the counsel for the appellant

'for comp!euon and resubmussnon W|th|n 15 days.

1 Copy of order dated 1.1.2014 mentioned in the headmg of the appeal is not attached with the
appeal which may be placed on it.
2- Annexures of the appeal may be attested.

No. '235 ‘ /S.T,

Dt. ‘_5_?} /2015

Mr. - Noor Muhammad Khattak Adv; Pesh.

KHYBER PAKHTUNKHWA
PESHAWAR.




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- PESHAWAR

APPEAL NO. i L’{i

AKHTAR NAWAZ A.C.S FATA & OTHERS
INDEX '

S.NO. | DOCUMENTS ‘ .| ANNEXURE PAGE
1. Memo of appeal 1- 3.

2. ‘Stay application 4,

3. Appointment order 5.

4. Order dated 21.12.2013 6.

5. Charge report 7.

6. Impugned orders 8- 10.
8. Departmental appeal 11- 12,
9. Transfer/ posting policy 13- 15
10. Recruitment policy 16.

11. Vakalat nama 17.

APPELLANT

THROUGH:

NOOR MUHAMMAD KHATTAK

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
mzome
ce ir}
AapPEALNO. 219 /2015 Dlary NoALZ
outee. AUl

Mr. Akhtar Nawaz Khan, Assistant Agency Education Officer (Dev),
0O/0 the Agency Education Officer North Waziristan Agency.
e APPELLANT

VERSUS

1- The Additional Chief Secretary FATA, FATA Secretariat
Warsak Road Khyber Pakhtunkhwa, Peshawar.

2-  The Director of Education FATA, FATA Secretariat Warsak
Road Khyber Pakhtunkhwa, Peshawar.

3- The Agency Education Officer, North Waziristan Agency
Miran Shah at Bannu.

4-  Mr. Said Muhammad, SET science (BPS-16), GHS Shamazan
Kot, North Waziristan Agency Miranshah at Bannu.

....................................................... .. RESPONDENTS

APPEAL UNDER SECTION 4 OF THE _KHYBER
PAKHTUNKHWA _SERVICE _TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDERS DATED 1.1.2014
AND 26.6.2014 COMMUNICATED TO THE APPELLANT
ON 20.11.2014 WHEREBY THE__APPELLANT WAS
TRANSFERRED FROM THE POST OF ASSISTANT AGENCY
EDUCATION OFFICER NORTH WAZIRISTAN AGENCY
PRE __MATURELY _AND DUE__ TO _ POLITICAL
INETERFERENCE AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF APPELLANT
WIHTIN THE STATUTORY PERIOD OF NINETY DAYS -

PRAYER: That on acceptance of this appeal the impugned
g transfer orders dated 1.1.2014 and 26.6.2014
communicated to the appellant on 20.11.2014 may

— very kindly be set aside and the respondents may

2 /3/ 15 very kindly be directed that not to transfer the
appellant from the post of AAEO (Development)

4 10-88) North Waziristan Agency till completion of his
.normal tenure. Any other remedy which this

\d filed- august Tribunal deems fit that may also be
20287 37 (ij’r awarded in favor of the appellant. ’
R/SHEWETH:

ON FACTS: ,
Brief facts giving rise to the present appeal are as under:

Q

«c-supmits




1.  That appellant was appointed as Senior English Teacher .

: (SET) in the respondent Department vide order dated 13-
09-2004. That after appointment the appellant started
performing his duty quite efficiently and up to the entire
satisfaction of his superiors. Copy of appointment order is
attached as annNexXUre ..icvvrercrsrsrsrermnsssssrsssssssnssnsass A.

2. That appellant while serving as SET (BPS-16) in the
respondent Department, the appellant was transferred and
posted as Assistant Agency Education Officer Development:
vide order dated 21-12-2013. That in response to the order
dated 21-12-2013 the appellant submitted his charge report
on the very next day i.e. 22-12-2013. Copies of the
transferred order and charge report are attached as-
ANNEXUIE tassarassssararssrarsnsasarssnarsssenssssansssnssancsnns B &C.

3.  That appellant while serving as Assistant Agency Education
Officer Development astonishingly vide impugned order
dated 26-06-2014 communicated to appellant on
20.11.2014 the appellant was transferred to the post of SET
(BPS-16) pre maturely and on the basis of political pressure.
So much so vide order dated 01-01-2014 the private
respondent No.4 who is much more junior (Approx 12
Years) to the appellant was transferred in place of
petitioner. Copies of the impugned order and certificate are
attached as anNexXure ciuivrsesssesensnssesessnrnsasnsraes D &E.

4.  That it is very pertinent to mention here that the impugned
order dated 26-06-2014 was communicated to the appellant
on 20.11.2014. That feeling aggrieved the appellant filed
Departmental appeal but the same was not responded by
the appellate authority. Copy of the Departmental appeal is
attached as anNEeXUre vuiciisssssterannsssmasessesssssnnsassnanss F.

5.  That hence the present appeal on the following grounds
amongst the others. :

GROUNDS:

A-  That the impugned orders dated 01-01-2014 and 26-
06-2014 are against the law, facts, norms of natural
justice and materials on the record hence not tenable
and liable to be set aside.

B- That the appellant has not been treated by the
respondents in accordance with law and rules on the
subject noted above and as such the respondents
violated article 4 and 25 of the Constitution of Islamic
‘Republic of Pakistan 1973.




C-  That the impugned orders dated 01-01-2014 and 26-
06-2014 are against the clause I, II, and IV of the
transfer/. Posting policy of the Government of Khyber
Pakhtunkhwa. (Copy of Transfer/Posting . policy is
attached as annNexure w.cmssesinnnn, e G.

D- That the impugned orders dated 01-01-2014 and 26-.
06-2014 has not been issued in public interest nor in
exigencies of service. |

E- That the reSpondents violated the selection criteria for
the post of AAEO while issuing the impugned orders
dated 1.1.2014 and 26.6.2014. Copy of the Notification
is attached as annexure ..., RN H.

F-  That the impugned orders dated 01-01-2014 and 26-
06-2014 has been issued under the direction of
political figures which is not tenable in the eye of law.

G- That the appellant seeks permission to advance other
grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

- APPELLANT

-~

AKHTAR NAWAZ KHAN

THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE



BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO____ | /2015

AKHTAR NAWAZ VS A.C.S FATA

APPLICATION FOR SUSPENTION OF OPERATION
OF IMPUGNED ORDERS DATED 1.1.2014 AND
26.6.2014 TILL THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

] . | 1- That the appellant filed above mentioned appeal along with
- - this application before this august service Tribunal in which
’ no date has been fixed so for. '

2- That all the three ingredients necessary for the stay is in
- favor of the appellant.

3- That the transfer of the appellant is against the transfer
- policy of the Government of Khyber Pakhtunkhwa and the
impugned transfer orders dated 1.1.2014 and 26.6.2014 are
~also not issued in the public interest nor exngenaes of public
service.

4-  That the grounds of main appeal is also be considered as
integral part of this application.

It is therefore humbly prayed that on acceptance of this

application the impugned transfer orders dated 1.1.2014 and

- 26.6.2014 may very kindly be suspended till disposal of this
appeal

- APPELLANT

Aol

_ AKHTAR NAWAZ
THROUGH:

" NOOR MOHAMMAD KHATTAK
ADVOCATE



DIRECTORATE OF FDUCA LION_FAT A NWIP mc SllAWAR

NOTIFICATION,

l
. Consequent upon the recommendation of the Dcpatlmcntal sclccllon commxttcc ti'

l
Divecter Sehaol & 1 irerae y NAVEp 1uullu\\'m has been p!u\sul 10 uppomt Lhc§ SLIs bc;cncc m.llc on fl
regular bass in BPS 16 (R5.3805.- 2295-1265: 5) plus usual xitow..ncu. ity adm 5% b!c Lmt]' r lht, tulu, L\. lhc “:'_‘ \
service. ol the following candidates bdong, into FATA has bccn pIaCCd at lhc dlSpOSdl oI‘ Ducc(or of . f
Education for sdjustment vide their file No I ST/A-Lass T (Ml)up* r)uumcnts /2004/DSL/AD Lsmb 1
Endst: No-5197- 5223 dated 31/8/2004 is hcxcby lmnsfcuu. to thc schools nolcd N
Repular Science SET NMazale . S
‘ B IR . 0/,/.« C R
i [Name & Designation T Posted al - RS Rg.m.nl\s
| AKhtar Nawaz Lab: Asele— } GHS Tiarza SWA™ i AgamslvacanlSET
GHS Razmak N. W Agency, ' o RS “post: P ceo
dhsan Ul THag & "GHS Kitawn Sloori Kicl Orakzai‘- ‘-do--/ S N
GHS No. Sakha Kot No.1 Malakanc[ o SR g /-
Sarda Taaaly ST oo TGHS Lakart MOdmchl Az,cnf‘y i) aIrcndy occupicd ok
GHS Lakari Mohmand Apency | . i o P . i
i KRalid Kivan ©F GHS | J«ll‘l.lld >WA ' [ @gainst vacant pos'.“, D
| GHS No. 2 Sakh Kot Malakand ’ S
' M. Riaz Shahid ¢ . TS Zadrani SWA ~do-
| GHIS lj.uh_.lg.l Malukand L : . : =
( 0 ! Kamil SET i GHS Akhnrwal 793 YT /\'I}ET{I}"E»‘él’iﬁ]i‘i&(i |
' TR /\l\luuwui I Kohat !
7 ]f Ahmmed Tan ¢ GHS Paiosai Oraleza, Agency agamsl vacan( posl
; GHS Loi San Bajour , : ST
/18 i “NoorUTah Jan SET K GHS Qumur Khel Attari Khyber ™ /\hc.ucly oc.cupn.d
 GHS O Jantar Khel Attagi Khyber, ' : :
D |[ M. 1 Jussain n CT oo GIIS™ Shinkai 07— -Tp,':-i'msl vagcant post
] GHSS Gujer Gari M ardan
PO Sl Mulanimad cr L 'G'H"S"J'(’é‘x'!?aTS‘\'vA -
oo GHS Badraga Malakand . ‘ : :
! Tizlcem Gl GF OIS Suh PRGOS WA do- T
GHS Sher Gar Murdan s '
T S AT ST : “GHS Zarwiiin FR BT ~do-
o CJ IS Amv.ml FR Bannu _
13 Suid AKber Shah SEF GHS Ml llup C‘ahxu ai | -do- ,
' GlIS ("has,hcr Mati Peshawar . ! '
4 “Shakee AR med LibiAssi: y GHS Gulistan Ol.l|\/dl . © ] =do- ,'
_ _(Jllb Ara Khel 'R Kohat . e Cd N
/15 ooy Shah CT GHS Kamam KChel A[ldl Khyber T Vice Noomlm o R
| GHS ,,nnAPmd Khyber e o posted as'1/C CHM.. |- R ‘,-y-j-'-
10 P Mujaiid Fissan sain CT N GHS Subiiy Almed Shap l\’.um‘um‘ xlg,mnfl \fuc T
_ \J] HS Malana Kueram : : | e
{7 Noor ul Amin &F . Services placed at lhc disposal ol"Dncclm Scho:l‘
\J”S Zaryab Gul Ch armdda L Literacy for further adjustment 3
1S Nadir S 1c1 CT -do-
h Fl 1SS Challani Maiimand Agcncy .
19 Tan Ul T ~lo-
. Gk 1S Uroar l’.xy..n Peshawar ' B
20 Payiz Kian D ; , ~do- -
GHS Tbrahim Khan 1 Kilhi Mardan ' GRS R
] Oudral) UL CT s GHS Spin Souths Wa.au ~lan Sl ag
GHS Huplb Ullah ¥R Bannu "*‘," ; N

Agency

W MAYRDMC (3 g ya



' _ -Nascer All Lab: Asstl:
’ GHS Shingak Kurram

.

Terms & conditions

I They s v:ll be Covcx ned by such rulcs & chulauona .15‘,111‘\)/ be pxcacrlbcd i

‘.»‘; -4--’»

Govt: (or the category of the Govt: scrvanls to whom lhcy oclong
N ATt i“,’n, "A T

2. Then \uvlu,a will be lmblu lo Lu'mumuon on onc, monlll

wr,l u i

They W|Il ke over charge wnlun lWO Weceky xmd com >lumcu iopou L1
; S r% i Their inter-se-seniority will be dclcmnncd in accorddncc w
' \S"-\\ \l‘ Sclection (,onnmlu.c . ‘5 . ,/-. L
% ”‘\ s ‘5\‘, They Shall be on pxob.ulon for a period orlwo qu. v
L % 0. f!)u Heads of the msuluuon/DDO l]lllbl cheek lhdé@mc

;'3 L ';f‘ i
8. They shall rcquxrcd lo furmsh COplCS ofalI lhc1r cul I“calcs/flcbxccs a

1.’&,

and photo coplcs thcrcofpcr lammg, to the VulﬁCdll--l‘l lcc oflhc concemc cxammmb body

verification of all ccrllﬂcatcs/dcszrccs of'thc apnainee o[‘lhnl respect vc A ﬂulCo uﬂd ml s ue-a

clearance u.rlmcuu. to cuch uppomlc.c. for his/he- | W, be/llu “pay hom lhc conccmcd mblltul on'

of cach Ldll(lldxll(.. ' ‘ ’ . :
' allo . . " v
9. NoTA/DAcle isallowed. |~ . y . : oy e g
FOCCharse veport shoudd ba submitted (Dlipllvuib) toall col ‘umt L o
s ' \ .
1 L:A\:!.“;., '..; . . y -‘. E L N C
; SR ©Prof DrAbdur Rauf
' N ' Director of ducation
o e FATANWEP Peshawar
Endst. Nﬂ-l,i 6 w /. /'$ Dat- P shawar the /” 3 /3 12004. -
- L . , o
| Copy of the ubeve is forwarded for information to the:- ‘ B "—"’/_‘
. I Dircctor School & Literacy NWEP Peshawar..
a 2. Al AE.Os/ Head Mistresses concerned.

3, All Dx\Ob/AI\Ob concerned.,
4, Candidale concerned,

)u'cctor fEduc:atmu

Qy M Ay DAMC DILFAYY




-
T '
. .
B
Mo
‘
~ V4

q 70
OFFICE OF THE AGENCY EDUCATION OFFICER NORTH
WAZIRISTAN AGENCY % O

OFFICE ORDER

/\ccordi'ng" to the order of the worthy Director Education FATA vide

No.) Dol (Xdated L 1>-06/2 My Akhtar Nawaz is hereby aIlOwed / directed to

work as a Assistant Ancncy Education Off:cer Development and as weil as monitoring of

—

all the schools situated in the North Waziristan Agency MIranshah on lhe ba5|s of great_

experience, enerpetic and having approach to all the

N ;L\C)LI)’I/III() OFFICER

3 '/\akqﬂ“ I/w\ AGIENCY
Endstt: No./*¥" 7/ /ORDER/AEO/NWA dated 2/ /12 /201%
Copy to: -

) Director of Education FATA, with reference to his Ietter daled
) Political Agent, NWA Miran Shah

3) Agency Accounts Officer NWA Miran Shah

4) Al AAEQ’s / Circle Incharge for information and necessary action please
) The candidate concerned

e s



OFFICE QRDE‘R’

in the hgbt Service tribunal Khyber Pakhtunkhwa Peshawar
demsxon dated 3/4/2015 and Dlrector educatlon FATA implementation order No.4449

except of Development worklng in the larger interest of Justice.

Charge report should be submitted to ail concerned.

Agency Education Officer
North Waziristan Agency

Endst: No. . % 74 - 28 /Appeal/AEO/ NWA Dated /5 /04/2015

f'.Copy to:

. 1._ The Chalrman Service Tribunal Khyber Pakhtunkhwa Peshawar  for
mformatlon and dated mentioned'above

The D[rector Education FATA vide his order dated 15/4/2015

The pohtrcal Agency Miranshah.

The agency accounts Officer N.W.Agency.

All A:AEOS Circle Concerned for information.

Mr: Akhtar Nawaz.

SR N N

- -

Vg Ip—
Agencsl ucatlon Ofﬁccr '
North Waziristan Agency

. v — -
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 OFFICE_OF THE AGENCY EDUCATION OFFICER NORTH- |

WAZIRISTYAN AGENCY.

TO WHOM IT MAY CONCERN;

Certified that Mr.Said Mohammad is hereby posted as
As_;sistant Agency Education Officer (Development) North
Waziristan Agency in place of Akhtar Nawaz Khan
Assistant Agency Education Officer (Development) Vide
order’No'”151“55*dated mby_,gggs_s_ge -i.e.-Mohammad’
Na:gi Khan_MNA_(NA-40)aid -WelfafexCommitte ee«of the

t&area':'

; ; e
: .
¢
& 3 :
pa S
5 352 'ql
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CATION, FATA SECRETARIAT PESHAWAR

CA\'("FLLA I
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PLOYMENT

la
The:

is hercby canceiiud!

cdenloyment mdu in respect of t'nc followmg AAEO/SSTs (Male/Female)

with imimediate effect in the interest of public service:-

Redeployed at

46 Zulikh—::"'.":-i‘j::'._. .
' |FRD...

Sit | Name [.oaiznaten | Endst: No & date of
. ' e redeployment
‘ 1 Abdul Krahd I/C AEQ Office AEO Endst: No. 64-86 dated
HM GiH& Munz Orakzai - 03/01/14
' Ghari Tkl ! o
‘ 2 Din Mu'x‘.zzmmad AEQ Office FR Dir: Endst: No. 20711-14
GHS ki Tank dated 27/11/2013
U1 FR Tai |
3 -Akhtar Tz GME 1 AEQ Office NVVA | Dir: Endst: No, 22026-27
/ Hassar Sioh Kol | dated 16/12/2013
e | NWA . 1
4 Amjad .. LIS S | AEO office Dir: Endst: No. 87-89 dated
. Mela Gzl Orakzat 02/01/2014 ]
5 - Nasiny . « = S84 AEO Office F.?li "Dir: Endst: No. 56801-04 dated
GGME sun v F R Kohat 18/04/2014
Kohat . ;
|
~AEQC ! AAEO F.R Tank Dir:1383-86 dated 11/02/2014-

" DIKECTOR EDUCATION FATA

5)’5/5 12014

/__,__._—-
e ."

A

./5 ;

B i
R /A‘liGer/Re»deploy ent Dated

Canv of the above is forwardecﬁ for .nformatlon to the:-

EndsL '\10

o) A< ancy Education Officers in FATA Wlth the remarks to ensure

bkl

)

Ralt

atied oiner wise they will be held responsible for the 2

,‘.;.:.aI/Ho‘
“5 io Secre

imasters conoemed

1
i
!

ary Al&C FATA Secretanat

Ao DUE FATA

,-_9'(:»",.-‘/,'. Y
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| —
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el twpes of red°ployment/ etailment in addition to the above IS
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o) . FATA SECRETARIAT
o o DIRECTORATE OF EDUCATION

» WARSAK ROAD PESHAWAR, PAKISTAN

3 ¥
d ot . . ’
A Ve 4 PHONE 091-9210166 FAX 091-9210216
o A )
SIS NO. _p ’5 ________ / DATED____23__ Bl lj——--i——-
S e - I/AA 0O NWA VOL-})
~§ %.«»J’ 3 ’)3 _
.

@

The Agency Education Officer
N.W. Agency at Miranshah
RA 2 3 N

~—Subject:  TRANSPER/ADJUSTMENT ON AAEO POST

[am dlrected to ask you to furmsh a list ot at least 15 senior SETs including Mr. Said
* Muhammad SST duly recommended by MNA and Muhammad Roshan SST GCET Mir Ali N.W.

Agency according to the criteria for selection to fill up the vacant AAEO posts.

Al

(SYED MANZAR JAN SAJID)
ADDJg; DIRECTOR(ESTAB)

Y
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TO | i - E - @
| The Director of Education (FATA), *
FATA Secretariat Warsak Road Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED

| ORDERS DATED 01.01.2014 AND 26.06.2014

WHEREBY ONE MR. SAID MOHAMMAD SET

SCIENCE WAS TRANSFERRED AS ASISSTANT

AGENCY EDUCATION OFFICER IN PLACE OF

! o APPELLANT AND THE APPELLANT WAS
TRANSFERRED TO HIS OWN SCHGOL.

RESPECTED SIR:
Most humbly appellant beg‘s to submit as under:

1-  That appellant was appointed as Seniar English Teacher
" (SET) vide order dated 13.09.2094. That after appointment
appellant started performing his duty quite efficiently and up

to the entire satisfaction of his superiors..

.2-  That appellant while serving as SET in the education
Department, the appellant was transferred and -posted as
Glia)) ,assistant%gucation officer development vide order dated
21.12.2013. That in response to the order dated 21.12.2013
the appellant submitted his charge report on the very next

J/QJ/& - day-

feco =" 34" That appellant while serving as AAEO (Dev) astonishingly
. . vide impugned order dated 26.6.2014 the appellant was
transferred to the post of SET nre maturely on the basis of
political pressure so much so order dated 01.01.2014 one.
Mr. Said Mohammad SET Science who is much more junior
to the appellant and also belong to the cadre of SET Science
was transferred in place of appellant. |

4-  That the dates of said order clearly shows the malafide and
arbitrary intention of the authorities. Because the appellant
was transferred on 26.6.2014 while the said empioyee i.e.
Mr. Said Mohammad was transferred on 01.01.2014.

5-  That it is very pertinent to mention that the said order dated
01.01.2014 and 26.06.2014 were not communicated to the
-appellant in time. :

o

R
y W

N 9 2,

i
LSS

6- That the said impugned orders are against the" existing | =
transfer/posting policy of the‘provincl'a! Government.
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7-  Moreover the impugned orders were issued under the
direction of Political figures which is not tenable in the eye of -
law. o '

It is therefore most humbly prayed that on acceptance. of

this Departmental appeal. The impugned orders dated 01.01.2014

~and 26.6.2014 may very kindly be set aside and the appellant may

not be disturbed frd'the post of AAEO (Dev) till completion of his
normal tenure, - ‘

Dated: 2.12.2014

APPELLANT
AKHTAR NAWAZ KHAN
“ AAEO (Dev) NWA
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,Posting — Transfer Policy — updated till 10 Jan, 2009 ot e

GOVERNMENT OF NWFP
ESTABLISHMENT &ADMINISTRATION
DEPARTMENT
(Regulation ng)

POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

/O

i)

vi (3)
vii)

viii)

All the posting/transfers shall be strictly in ‘public interest and shall not be
abused/misused to victimize the Government servants _

All Government servants ave prohibited to exert political, Administrative or any other
pressures upon the posting/transfer authorities for seeking posuu,/lnnsfels 01 their

- choice and against the public interest.

All contract Government employees appointed against specific posts, can not be
posted against any other post. -

The normal tenure of posting shall be three years subject to the condition that for the
officers/officials posted in unattractive areas the tenure shall be two years and for the
hard arcas the tenure shall be onc year. The unattractive and hard areas will be
notified by the Government.

1

{ }

While making postings/transfer from settled areas to FATA and vice-versa, specific
apmoval of Governor, \TWFP needs to be obtained

*While making postings/transfers of officers/officials up to BS-17, from settled
arcas to FATA and vice-versa approval of the Chief Secretary NWFP needs to

_ be obtained. Whereas, in case of posting/transfer of officers in BS-18 and above,

from settled arcas to FATA and vice versa, specific approval of the Governor
NWFP shall be obtained.

All Officers/officials selected against Zone-I/FATA quota in the Provincial
Services should compulsorily serve in FATA for atleast eighteen months in each
grade. This should start from senior most scales/grades downwards in cach
scale/grade of each cadre.

Officers may be posted on executive/administrative posts in the Districts of their
domicile except District Coordination Officers (D.C.Os) and DPOs/Superintendent. of
Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at a
place where the Police Station (Thaana) of his area/residence is situated.

No posting/transfers of the officer’s/officials on detailment basis shall be made.

Regarding the posting of husband/wife, both in Provincial services, efforts where

- possible would be made to post such persons at one _station subject to the public

interest.

All the posting/transferring authorities may facilitate the posting/transfer of the
unmarried female government Servants at the station of the vesidence of their parents.

Para-1(v) regarding months of March and July for posting/transfer and authorities for
relaxation of ban deleted vide letter No: SOR-VI (E&AD) 1-4/2008/Vol-V1, dated 3-6-2008.
Consequently authorities competent under the NWFP Government Rules of Business, 1985,
Disirici Giovernment Rules of Business 2001, Posting/Transfer Policy and other rules for the time
being in foree, allowed to make posting/transfer subject to observance of the policy and rules.

+ Added vide Urdu circular letter No. SOR-VI(E&AD)1-4/2003, <lated 21-09-2004

B
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) Xi) Officers/olTicials except DCOs and DPOs/SPs who are due 10 retire within one year
e may be posted on their option on posts in the Districts of their domicile and be
allowed 1o serve there till the retirement
'DCOs and DPOs who are due to retire in the near future may also be posted in
| the District of their domicile subject to the condition that such posting would be
| against non-administrative posts of equivalent scales;
| :
! i) In terms of Rule-17(1) and (2) read with Schedule-IIT of the NWIP Government
Rules of Business 1985, transfer of officers shown in column 1 of the following table
| shall be made by the authorities shown against each officer in column2 thereof:
| " .
B Outside the Secretariat
1. i Ofticers of the all Pakistan Unified Chief Secretary in consultation with
| Group i.c. DMG, PSP including Provincial | Establishment Department  and
' Police Officers in BPS-18 and above. Department concerned with’
i . : the approval of the Chicl Minister,
| :
T T Other officers in BPS-17and above to be o o )
posted against scheduled posts, or posts
normally held by the APUG, PCS(EG) and -do-
PSSO,
A 3. - i lleads of Attached Departments and other
‘ , Officers in B-19 & above in all the
Departments. ~-do-
In the Secretariat
1. Secrelaries Chief Secretary with the approval of
' the Chief Minister.
2. Other Officers of and above the rank
of Section Officers: T
a) Within the Same Department Secretary of the Department
concerned.
b) Within the Secretariat fromone - Chief secretary/Secretary
Department to another. . Establishment.
3. Officials up to the rank of Superintendent:
a) Within the same Department :
Secretary of  the  Department
A concerned.
b) To and from an Attached Department
N ‘ ' Secretary of the Dept in consultation
' with Head of Attached Department
concerned.
‘¢)Within the Secretariat from one
Department to another . f Secretary (Establishment)
|
xiii).  While considering posting/transfer proposals all the concerned authorities-shall keep
Ji in mind the following:
(J a) To ensure the posting of proper persons on proper posts, the Performance
Evaluation Report/annual confidential reports, past and present record of
service, performance on post held presently and in the past and general
reputation with focus on the integrity of the concerned officers/officials be
, considered. , _ -
’ ’ by fenure on present post shall also be taken into cousideration and the
nosting/trans{ers shall be in the best public interest. '
] :
. ' aoded vide Urd circular letter No: SQR-VI (E&AD)/1-4/2003, dated 9-.9-2005.
€
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xiv)  Government servants including District Govt. employees feeling aggrieved due to the

orders of posting/transfer authorities may seek remedy from the next higher authority - °

/ the appointing authority as the case may be through an appeal to be submitted
within seven days of the receipt of such orders. Such appeal shall be disposed of
within fifteen days. The option of appeal against posting/ transfer orders could be
exercised only in the following cases.

1) Pre-mature po$ing/transfer or posting transfer in violation of the provisions
of this policy.

~

11} Serious and grave personal (humanitarian) grounds.

2. To streamline the postings/transfers in the District Government and t6 remove
any irritant/confusions in this regard the provision of Rule 25 of the North West Frontier
Province District Government Rules of Business 2001 read with schedule — IV thereof is

referred. As per schedule-IV the posting/transferrjng authorities for the officers/officials

shown against cach are as under:-

S. No. | Officers : : Authority

1. Posting of District Coordination Officer and | Provincial Government.
Executive District Officer in a District. ,
2. Posting of District Police Officer. Provincial Government
3. Other Officers in BPS-17 and above posted in the | Provincial Government
District. ' :
4, Official in BPS-16 and below Executive District Officer in
consultation with District
Coordination Officer.
3. As per Rule 25(2) of the Rules mertioned above the District Coordination

Department shall consult the Government if it is proposed to:

a) Transfer the holder of a tenure post before the completion of his
tenure or extend the period of his tenure.
b) Require an officer to hold charge of more than one post for a period

exceeding two months. '

4, ['am further directed to request that the above noted policy may be strictly observed
/timplemented. :

llll!nllllEluBlllﬂﬁﬂBlﬂﬂlHIBI.IIllﬂﬂIlH'hIlllI'IIRﬂlﬂﬂHﬁll.ﬂﬂlﬂlﬂlllﬂﬂulllﬂlll

All concerned are requested to ensure that tenures of the concerned oflicers/officials
are 1nvariably mentioned in summaries submitted to the Competent Authorities for
Posting/Transfer. o .

{Authority: Latter No: SOR-VI/E&AD/1-4/2003 dated 24-6-2003}.

It has been decided by the Provincial Government that posting/transfer orders of all
the officers up to BS-19 except Heads of Attached Departments irrespective of grades will be
notified by the concerned Administrative Departments with prior approval of the Competent

Authority. obtained on the Summary. The Notifications/orders should be issued as per

specimen given below for guidance.

Al nosting/transfer orders of BS-20 and above and Heads of Attached
Departments (HAD) shall be issued by the Establishment Department and the Administrative
Departments shall send approved -Summaries to E&A Department for issuance of
Nofifications. : : :

-
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gy ke . - FATA SECRETARIAT v~ 0 S,

R o DIRECTORATE OF EDUCATION |

I ;:/_\-]-/\,‘j I . Warsak Road Peshawar
, - No/ 735 ) )/______ /o
: A-T1Generall AALO é)" e

o
Al the Apency Education O[fit.(}r-::; '
InFATA \/@a {S
Lubjeut: . 2LLLCTION CRRITERIA FOUTIL POST OF AALD (MI/F) . (_] \l“‘ \/
Fam directed (o convoy the fnh'rl)v.'infl, criteria duly approved by U compotingt /

nuthonly for transicr against (he post of AACO (M/F) In your respeclive Agencles for strict
comphance while sulnmitting proposal to this Directorate:-
| i)\ Seniority position of those to be considered {or posting as AAEQ/MIJ
/ T
should bein the top 10 of the SETs seniority list of the concerned 4 .
Agency/FR
i thould have ciean record of service and Ao departmental proceedings
should be pending against any of those included in the pane!

jii} Should have the ability to deal with the public tac'tfully and have moral
. ‘courage to carry out propcr feasibility
v} A panclof atleast mrce SETs in arder of 5 seniority should be prepared for
i single post for s sclection of one through interview
v) Rccommcndut:on of conccrncd Agency Education Officer wouid also be
considered butnotbmdmg
Vi) K@edge of Budget/Accounts, FC-iv and APT riiles inci’udijg procedure
. indisciplinary cases will be considered as édditiol1al qualification
vii) Madximum tenure of the,post will be five vears based on good
performanc;'otherwwe the incumbent could be posted out any time on
administrative grounds/poor performance
vili)  Once an official has com,gleted 05 years tenure, he/she will not be re-
posted as AAEQ

Due to acute shortagg of science teachers in high schools SET (Science)

will not'be considered for the post of AAEOQ

0
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. . . . ADQI', DIRECTOR (c ST/\B\
© - 7
1 PS to Sccy ASC FATA Secictariat
2 PA to DE FATA Local Dircctorate - '
ALDL: DIRLCTUR [LSTAL) »
»
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e VAKALATNAMA
N THE COURT OF_)K/AJW//‘W— /wbm/ /&/W

OF 2015

. . (APPELLAN)

| BAlar pleccny | (PLAINTIFF)
L T (PETITIONER)

'VERSUS |

~ (RESPONDENT)

/f‘*?f//f/é’// o#eps  (DEFENDANT)

1/\ye ///JM /\/Ma;e -
Do hereby- appoint and conitute NOOR MOHAMMAD '
'KHATTAK, Advocate, Peshawar o appear, plead, act,.
compromise, withdraw or refer to arbitration for me/us as -
~my/our Counsel/Advocate in the above noted matter,
without any liability for. his default-and with the authority to.
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate. to deppsit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter. |

- Dated.____ / /2015
“CLIENT
C . ACCEPTED
NOOR MOHAMMAD KHATTAK
(ADVOCATE)
. OFFICE:

- Room No.1, Upper Floor, o
Islamia Club Building, Khyber Bazar :
- Peshawar City.
- Phone: 091-2211391.
Mobile N0.0345-9383141 ~




