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, ‘proceedings .
1 2 3
1 24/11/2020 . The appeal presented today by Mr. M-ur?fat-‘Al!_ Yoqsgfzal_,_ -
' ‘Advocate may be entered in the Institution Register and put _;q.t:he.‘,L.erarnéd S
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BEFORE THE KHYBER PAKHTUNKHWA SE SERVICE TRIBUNAL
o S PESHAWAR

APPEAL No \\« g g ’7\ Izozo Khyher Pakhtulkhwa

Service Tribunal

Mr. AL SHAN KHAN, CT (BPS-15) oiary ro f ST D
GHS BIRGA NISAR, CHITRAL /220
Personnel Number: 00316402 Dated
...................... verenerrnesvessnnasssnsannsrrnnssnssnnsssnsns APPELLANT
VERSUS |

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Darector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar,
femisemsimssassrarsasnEsEEESETRTINSRSOERSES sreeerrnninennenaanes ....RESPONDENTS |

-APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
" OF _THE RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
_ DURING WINTER & SUMMER VACATIONS AND AGAINST NO
- ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
,' APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER :

That on acceptance of this appeal the respondents may kmdly be
‘directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the

iledto-daypayment of all outstanding amount of Conveyance allowance
which have been deducted previously with all back benefits. Any

‘Registray other remedy which this august Tribunal deems fit that may also

M \n] ™9 be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary Education
Department as CT. (BPS-15) quite efﬁcuently and up to the entire
‘satrsfactlon of their superiors.

2 That the Conveyance ‘Allowance is admissible to ail the Civil Servants and

to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was

issued. That later on vide revised Notification dated 20.12. 2012 whereby

the conveyance allowance for employees working in BPS 1 to 15 were
enhance/revised while employees from

. BPS- 16 to 19 have been treated under the prevrous Notlﬁcatron by not

, _-enhancing their conveyance allowance. Copy of the Notrf'catron dated

- 20.12.2012 are attached as annexure........... veseernrrres ceiers As




3- That appellant was receiving the conveyance allowances as admissible

’(
-
«

5-

.6

under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed
for the leave period. Copies of the Salary Slips of working/serving month
and vacations . (deduction period) are attached as
aNNEeXUr€.usses Cererarrsrersananass Cersrrsirnanas esinsnaanes B &C.

'That appellant fee_lihg aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months

filed Departmental appeal but no reply has been received so far. Copy of
the Departmental appea &is attached o as

tannexure-n.n-n--uu-uunn-uuu-.-u-D- '

“That some of teachers of different pay scale approched to th'is august

tribunal in different service appeals which aliowed by this august tribunal”

vide its judgment no 1452,72019 titled magsad Hayat versus Eduction
Department Dated 11-11-2019 i eecirmneanmnsnnnnanmennsennnaa. E.

That the appe'allant also prayed to be .freated through the principals of
-consistency for allowing such relief which was granted in appeal No

- 1452/2019 titled Maqgsad Hayat versus Education Department in

7-

Judgement Dated 11.11.2019.

That where after the appellant waited for the statutory period of ninety
days but no reply has been received from the respondents. That appellant
feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others.

GROUNDS: | |
A- That the action and inaction of the respondents regarding deduction of

B-

conveyance allowance for vacations period/months is illegal, against the

law, facts, norms of natural justice.

{That the appellant héve‘not been treated by the respondent Department in

accordance with law and rules on the subject noted above and as such the

“respondents violated  Article 4 and 25 of the constitution of Islamic

" Republic of Pakistan 1973.

AVC_

That the action of the respondents is without any legal authority,

~ discriminatory and in clear violation of fundamental rights duly conferred
- by the Constitution and is liable to be declared as null and void.

D-

That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised Leave
‘Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant
of conveyance allowance during vacations period.




E- That the Government Servants Revised Leave Rules 1981 clearly explain

©

that. the civil servants who avail the vacations are allowed only one leave
in @ month whereas, the other civil servants may avail 04 days leave in a
calendar months and the same are credited to his account and in this way
he may avail 48 days earned leave with full pay, whereas the Government
servants to avail vacation such as appellant is allowed one day leave in a
.month and twelve (12) days in a year and earned leave for twelve days in
a year are credited to his account and there is no question of deduction of
«conveyance allowance for vacation period, the respondents while ‘making

- the deduction of conveyance allowance lost sight of this legal aspect and
illegally and without any authority started the recovery and deductlon of

conveyance aIIowance from appellant. -

F- That as the act of the respondents is lllegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of malafide
‘on the part of respondents '

; G ‘That appellant has the vested right of equal treatment before law and the

‘act of the respondents to deprive the petitioners  from the

‘conveyance/allowance is " unconstitutional and. clear violation of

‘fundamental rights.

H- That according. to Government Servants-Revised leave Rules, 1981

"I- That according to Article 38 ‘(e) of the Constitution of Islamlc Republic of

- J That the: petrtroners seeks permission of this Honorable Court to raise. any'

vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
‘therefore in light of the said Article the appellant fully entitle for the grant
of conveyance aIIowance durmg vacatlons

¢

other grounds available at the time of arguments.

It is therefore most humbly prayed that the appeal of the appellant.

may be accepted as prayed for under the . golden prmcrpals of

conS|stency ,
APPELLANT

ALI SHAN KHAN

THROUGH:
MUNFAT ALI YOUSAFZAI
ADVOCATE




GUVER?\%&%EHT OF KHYBER PAKHTUNKHWA
 FINAMCE DEPARTMENT
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s «-ﬂ, BETTER COPY PAGE-S' \ 'a H’

a 'a R .o
A o - GOVERmvn:NT OF KHYBER PAKHTUN’ICH‘WA_
R REN FINANCE DEPARTMENT -
R (RFGUALTION wmc)

NO. FD/SO(SR-H)/smsz'..i'?'. e
‘Dated Peshawar the_ 70 12, 2017
Fom L -
) ) e The Secretary to Gowlt of I\byber Pak.htunkhwa '-: .

' Fma.nce Department, Peshawar

- To: o
' . Al adrmmstranve Secretanes to Govt of Khyber Pakhtunl\hwa .
_The Senior Member, Board of Revenue, Khyber Pakhtu.nkhwa C
The Secretary to Governor Khyber Pakhtunkhwa, ',
The Secretary to Chief Nﬁ.ruster Khyber Pakhmnlch\va AP
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa: .. ’ To”
All Headsof attached Departments i in Khyber Pakhtunkhivh. = |
-All DlStﬂCt Coordmanon Ofﬁcers of Khyber Pakhmnkhwa. .

LI N

P

.ﬁﬂb%#

9 The Remstrar Pesha\var I-hgh Courg Peshawar T
10. The Cham:nan Public Service Comm.lsmon. Khyber Pak]:tunkhwa.
11 ‘The' Chalrman Serv1ce Tnbunal «Khyber PaLhturﬂ\.hwa s 5 ,i o g

Subject REVTSION IN'THE RATE’ O CO“TVEYANCE A.LLOWANCE.FOR T |
. CIVIL EMPLOYEES OF THE. KHYBER PA}CF['I'UNIG"{WA raovmcuL ool
J GOV'ERNMI“,NT BPS-1- 19 o y R '

' 'Dcar S.ix",- . AR . . Ler el puT o
The Govei'nment of Khyber Pakhtunkhwa has been ‘p‘[é"asc’d'.."fc‘)r e_n.hanccu

rate -of Conveyance A.llowance admissible to all-thé Provincial le Servants Go\rt of }\h\'her :
- . Pakhtunkhwa (workmg m BPS-I to- BPS-15) we f from 1% Scplember 2012 at; lhe fo}'u(v T

lJb ..-' :,‘ .
rafes. However, tbc conveyance aJlowancc for emplovees in BPS lﬁto BPS l?wnll remum Ut

N

- PR
—h— > —

changed I o PR ;
S.No. BPS " | Existing - Rate (P\'I) Re\'ised Rnte (PVI) kS R
T - 14 .‘1~ Rs. 1,500/~ ° | Rs. 1,700/~ . cid e
BRI ESYE "Rs. 1,500/~ . "..". Rs. 1;840/- _;“* S
3. . [11-1s Rs.2,000/- . [ Rs. 2,720/ <7<,
4: 11619 - [Rs 5000~ . ~ " [Rs. 5,000/ -

RO t .

2 . Convcyancc Allowance at the: above rates per month shall be adrmssnble to thosc BPS L7

18 and 19 officers who have not been sanctnoued official ve}uc!c
’ Your Falthfully

, _ (Sa]nbzada Saccd Ahmad)
— - . ' ',' L Secretarv Fmancc_ ’
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Dist. Govt. NWFP-Provincial
District Accounts Office Chitral
Q Monthly Salary Statement (June-2020)

Personal llnfuu;mati:m of Mr ALY SHAN KHAN d/w/s of GHULAB KHAN
Personnel Number: 00316402 CNIC: 1520105603127 NTN:

Date of Birth: 10.03.1972 Entry into Govt. Service: 19.07.1997 Length of Service: 22 Years 11 Months 013 Days

Employment Category: Active Temporary

Designation: CERTIFICATED TEACHER 80001266-DISTRICT GOVERNMENT KHYBE
DDO Code: CL&O6I-HEAD MASTER GHS BIRGA NISAR - -
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: EDUCL004582  Interest Applied: Yes GPF Balance: 533,664.00
Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 18
Wage type ] . Amouont : Wage type Amount
) 0001 {Basi¢ Pay } R 40,060.00 . | 1000 { House Rent Allowance 2.349.00
“l1210 Convey Allowance 2005 2.856.00 1300 [Medical Allowance ) 1,500.00
1917 |[UAA-CHITRAL 40%(1-15) 1,700.00 2148 | 15% Adhoc Relief All-2013 766.00
‘12199 | Adhoc Relief Allow @10% 515.00 2211 | Adhoc Relief All 2016 10% 2.695.00
2224 | Adhoc Relief AH 2017 10% 400600  |2247 | Adhoc Relief All 2018 10% 4.006.00
2264 | Adhoc Relief All 2019 10% 4006 .00 0.00

Deductions - General

Wage type Amount Wage type Amount

3015 | GPF Subscsiption -2.890.00 3609 |Income Tax -585.00
3990 | Emp Edu. Fard KPK 12500 - 14004 {R. Beneiils & Death Comp: . =600.00

4200 .Bmfessiﬁnal.?[ax. - -1,200.00- |- : A .0.00

' Dedui::ﬁt')ns - I;mins and Advances

]

Lo |_ - Description ' | Principal amount |  Deduction |  Balance
Deductions - Income Tax .

-Payable: ~~ " 8,190.45 '~ “"Recovered till June-2020: -  6,143.00 " "Exempted: 2047.45 .~ "Recoverable: 0.00
Gross Pay (Rs.): 64.459.00 Deductions: (Rs.): -5,400.00 Net Pay: (Rs.): 59,059.00

Payee Name: ALI SHAN KHAN

Account Num’bcr 303-9 )
Bank Betalia NATiONA‘L BANK OF PAKTSTAN 231866NBP: BGON] BG@NT BOONI

Leaves: ) ' ) Openmg Balance: . : Avalled - Eamed. ‘ ' " Balance:
Permanent Address:
‘City. CHTTRAL Domicile: NW - Khigber Pakkiturikfwa  * - Huusing ‘Status: No Official , ,3
Temp. Address: - (;.'“/‘: ‘i"; il
City: Enmail: A
R

»

(45501 8/09.07.2020/10:58:56) 2) All amounts ure in Puk Rupees 3) Errors & omissions excepted
(
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Dist. Govt. NWFP-Provincial e é
) o District Accounts Office Chitral ’
,(‘ Monthly Salary Statement (July-2020)

Persounal Information of Mr AL1 SHAN KHAN d/w/s of GHULAB KHAN
Personnel Number: 00316402  CNIC: 1520105603127 NTN:
Date of Birth: 10.03.1972  Entry into Govt. Service: 19.07.1997 Length of Service: 23 Years 00 Months 014 Days

Employment Category: Active Temporary

Designation: CERTIFICATED TEACHER 80001266-DISTRICT GOVERNMENT KHYBE

DDO Code: CL6061-HEAD MASTER GHS BIRGA NISAR '

GPF A/C No: EDUCL004582  Interest Applied: Yes GPF Balance: 536,554.00

Vendor Number. - . ]

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 15 Pay Stage: 18

Wage type Amount Wage type " _Amount

0001 | Basic Pay 40,060.00 1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance .1 1,500.00 1917 [UAA-CHITRAL 40%(1-15} 1,700.00
2148 | 15% Adhoc Relief All-2013 766.00 2199 | Adhoc Relief Allow @10% 515.00
2211.| Adhoc Relief All 2016 10% 2,695.00 2224 | Adhoc Relief All 2017 10% 4,006.00
2247 | Adhoc Relief All 2018 10% 4060600 - |2264 | Adhoc Relief All 2019 10% 4,006.00

Deductions - General

Wage type : Amonnt Wage type - Amount
3015 | GPF Subscription -2.890.00 3609 | Income Tax -436.00
3990 | Emp.Edu. Fund KPK -125.00 4004 |R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

| Loan I : Description Principal amount | Deduction Balance

Deductions - Income Tax

Payroll Section: 001 GPF Section: 001 Cash Center:
|
Payable: 6,961.75 Recovered till July-2020: 436.00 Exempted: 1739.54 Recoverable: 4,786.21 |

Gross Pay (Rs.): 61,603.00 Deductions: (Rs.): -4,051.00 Net Pay: (Rs.): 57,552.00

Payee Name: ALI SHAN KHAN
Account Number: 303-9 ,
Bank Details: NATIONAL BANK OF PAKISTAN, 231866 NBP BOONI BOONI, BOONI

Leaves: - Opening Balance: Availed: Eamed:. Balance:

‘Permanent Address: ‘ .

City: CHITRAL Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
‘Temp. Address:

City: - Emaik:

)
\" 4 W7
e :

(344211/11.08.2020/14:25:53) 2) All amounts are in Pak Rupees 3) Ervors & omissions excepted
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The Secretary (E&SE) Department, ' . . )}
Khyber Pakhtunkhwa, Peshawar :

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
: ‘ " OF_THE _CONCERNED AUTHORITY BY ILLEGALLY AND
‘ UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

DURING WINTER & SUMMER VACATIONS

ReSpeéted Sir,

With due respect it is stated that I am the employee of your good self Department
and is serving as CT (BPS-15) quite efficiency and up to the entire satisfaction of the
superiors. It is stated for kind information that Conveyance Allowance is admissible to all
the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the prev10us Notification by not

“enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888 (R)

- CS/20) 6 before the Federal Service Tribunal, Islamabad regarding conveyance allowance

“‘which was accepted by the Honorable Service Tribunal vide its judgment dated.

03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the

~ convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled

Magsad Hayat versus Education Derpartment.Copy attached.That I also the similar

“employee of Education Department and under the principle of consistency I am also -

entitled for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance which is

~ granting to other employees. Copy, attached. T am feeling aggrieved from the actlon of
the -concerned authority regarding deduction of conveyance allowance in vacations .

per lod/months preferred this Departmental appeal before your good self

_ it is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my month]y salary during the winter &

summer vacations.
Your Obedientlw
ALI SHAN KHA

Dated: 03.08.2020
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Mr Maqsad Hayat SCT (BPS 16);

GHS Masho Gagar Pcshawar ........ A....;.'7......;.'..a.'..,..'.......L.».APPELLAN

VERSUS

“.;L “The. Govemment of Khyber Pakhtunkhwa through Chlef Secretary,-‘.{"' 1

;<hyber Pakhtunkhwa, Peshawar.

.- 2= The ‘Secretary (ERSE) Department, ‘Khyber PakhtunkhWa Peshawar
. 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar

.. 4-The Accountant General, Khyber Pakhtunkhwa; Peshawar..

w5 The Dtrector (E&SE) Department Khyber Pakhtunkhwa Peshawar.

e g T eV

B S et RESPONDENTS

A’PPEAL UDNER SECTION -4 OF THE KHYBER PAKHTUNKHWA

T

" SERVICE. TRIBUNAL ACT, 1974 AGAINST, THE IMPUGNED: -

ACTION OF THE RESPON.DENTS “BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE _CONVEYANCE ALLOWARNCE
OF:  THE. APPELLANT - DURING - WINTER ‘& SUMMER . -

VACATI@NS AND-AGAINST- NO . -ACTION: - TAKEN ON_THE '
DEPARTMENTA‘ "APPEAL :<OF APPELLANT WITHIN THE .
STATUTORY PERIOD OF NTNETY DAYS. . -

PR&YER

That on. accep’cance of th:s appeal the respondents may:

- Jandly -be directed not to make deduction: of conveyance
aliowance “during " yacations period - (Summer & Winter. |,

\iaca’aons) and make the pa\;me1t of all butstanding amount
of Conveyance’ aliowance which have been deducted

Aﬁﬂ’""""3’-’>’prewously with all back penefits. Any . other. remedy which

L PR

e\m:rz.szs AE

\\\m\ tQ

inis august Tribunal- deems fit that may - _also- be_a,m{ .“e_ in -

el
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favor of the appeilant ~ . . LS h:_; 1
. R[SHEWETH R A Y |
O'\l FACTS S ST Coo EKT.*“T—\

1- That the appoﬂant lS servmg in- the etementary andossecondary
educahon department as Certlﬁed Teacher (BPS- 15) qunte efﬁcnency 1
and up fo the entlre satusfactlon of the: supenors e :

2— T hat the Conveyance Allowance is- adrmssable 0. all the' civii: servants | -
and o this . effect -a- ~Notification. ‘NG. -FD (PRC) 1-1/2011 dated |.
© 14.07:2011 was; jssued.. That later ion-vide: revssed Not:ﬁcatmn dated

...20 12. 2012 whereby the conveyance‘:al .or. emp!oyees

ReuE




; J“"(

e -Conveyance Alto to:

Counsel for the appellant present

. Learned counsei referred to the ]udgment passe-y learned Federal S
-Serv:ce Tnbunai m Appeai No 1888(R)CS/2016 whsch was handed down a
f' on 03 12 2018 Through the sard Judgment ‘the: |ssue of payment of

A‘: vacatlons was ..eld LO be- Vle’lln hus entrtlernent and the deduchon already ‘
.made from h|m -was to be relmbursed Similar reference was made to the
’ Judgment by Honburable Peshawar Hsgh Court passed on. 01. 10 2019 1n

. the case of ‘appellant.

Learned counsel when confronted with' the proposutron that the - .

K

lrssue in essence, was -dilated upon by the -Federal Sérvnce “Tribunal and,
‘more- partlcularly, by ‘the: Honoarable Peshawar High- Court in the case of "‘

apoe]lant stated that in- case the: respondents are requi red to execute the*

Judcment of Peshawar Hrgh \_Obi‘t the. appellant will have no cavul about

' '~drsposal of instant appeai

The rec0rd suggests that whrle handlng down Judgment in the Wnt' - h

_”-"Petltlon preferred by the appeliant the Honourable ngh Court not only: .

: exoounded the definition: of "Poy" as well as "Sa!ary but also enhtlement . '
."of a’ c1vri servant for the Conveyance Allowance " diiring the penod of
* vacations. It is rmportant to note that the respondents ‘were: represented' -

Abefore the Hrgh Court dunnr1 the proceedmgs

In we\a -OF the cDO -3 noted facts and "rrcumstances and in o.—der to . |
.protect the appellant from a rresh round of 1Ingat10n wh.ch may orotract-

. over 3 fomwrdable perrod the appea{ in hand is; d:sposed of - with

:‘-observatron that- the Judgment of Honourable Peshawar High Court passed .

in “Writ Petruons including W.P-- No. -3162- P/201° shall be honoured ‘and -

"nmplernented by tne respondents w1thrn .shortest p055|ble pme The . " -

. appel!ant sha1| hc.vever be .at. uber‘y to seek remedy in accordance wnth a

: ’law in: case “his gnevance ‘is not redressed by the respondents W1thm a: .

b TP

,easonable tlme

“File be consrgned to tne ree

& U‘"‘ servant dU”“Q Summer “and wmter"' R




