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1 | 24/11/2020 The ap;?eal presented today by Mr, M-u_nf_at'AAi! Yousafzai |
Advocate may be entered in the Institution Register and put to-the Learned
Member for proper order please. o N
* ~REGISTRAR™. "~
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04.03.2021
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BEFORE THE KHYBER PAKHTUNKHWA SEI SERVICE TRIBUNAL,

Spare copies will be submitted

After submission of the case.
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THROUGH: . ; A
- MUNFAT ALI YOUSAFZAIL
" ADVOCATE
CELL NO 0344-9213367
Note: )
Sir,



~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

Khyber Paihiuiihwa
APPEAL NO. 1Y g Y9 12020 Serviecii
Diary NQ.Q’:QQ%
Mr. ALI ZAMAN, SST (BPS-16) o, .
GHS SIA WAR GHAR, MKD AGENCY Da'edw%
Personnel Number: 00353532
................................................................... APPELLANT

| VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber

Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

- 5-‘The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar:
P PP PP P LI PP UPPCCTIIT LS RESPONDENTS

'APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS BY ILLEGALLY AND UNLAWFULLY

- DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be

directed not to make deduction of conveyance allowance during

vacations period (Summer & Winter Vacations) and make the

" ecdto-daypayment of all outstanding amount of Conveyance allowance
R which have been deducted previously with all back benefits. Any
Registray other remedy which this august Tribunal deems fit that may also

My \‘l& w4 be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS: : » _ :
1- That the appellant is serving in the Elementary & Secondary Education

- 'Department as SST (BPS-16)- quite efficiently and up to the -entire
satisfaction of their superiors. : '

2- That the Conveyance Allowance is admissible to all the Civil Servants and
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby
the conveyance allowance for employees working in BPS 1 to 15 were
“enhance/revised while employees from ”

BPS- 16 to 19 have been treated under the previous Notification by not
enhancing their ‘conveyance allowance. Copy of the Notification dated

20.12.2012 are attached as annNeXUr€siesssasssansrassssss vemrees A.




#~3- That appellant was receiving the conveyance allowances as admissible
under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed
for the leave period. Copies of the Salary Slips of working/serving month
and vacations ‘(deduction period) are attached as
ANNEXUMCuiransuarsnsesnnsnrnnss resssrrarrsssrsssaseanssnrsare B &C.

4- That appellant feeling aggrieved from the action of the respondents

‘regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of

‘the Departmental appea &is ~ attached ~ as
© ANNEXUrCusaussvaseaes merrisrrsaneasaseenens D. :

5- That some of teachers of different pay scale approched to this august
tribunal in different service appeals which allowed by this august tribunal

vide its judgment no 1452/2019 titled magsad Hayat versus Eduction
Department Dated 11-11-2019......... Cererrerrerarrarsersesenns B 5

6- That the appealiant also prayed to be treated through the principals of

consistency for allowing such relief which was granted in appeal No
1452/2019 titled Magsad Hayat versus Education Department in -
Judgement Dated 11.11.20169.

7- That where after the appellant waited for the statutory period of ninety

days but no reply has been received from the respondents. That appellant
feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others.

GROUNDS: -

-

A- That the action and inaction of the respondents regarding deduction of

-conveyance allowance for vacations period/months is illegal, against the
law, facts, norms of natural justice.

B- That the appellant have' not been treated by the respondent Department in |

accordance with law and rules on the subject noted above and as such the
_respondents violated Article 4 and 25 of the constitution of Islamic
Republic of Pakistan 1973.

C- That the éctidn of the respondents is without any legai authority,

discriminatory and in clear violation of fundamental rights duly conferred
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appelilant fully entitled for the grant
of conveyance allowance during vacations period.




-~
E-

That the Government Servants Revised Leave Rules, 1981 clearly explain
that the civil servants who avail the vacations are allowed only one leave
in @ month whereas, the other civil servants may avail 04 days leave in a
calendar months and the same are credited to his account and in this way
he may avail 48 days earned leave with full pay, whereas the Government
servants to avail vacation such as appellant is allowed one day leave in a

~ month and twelve (12) days in a year and earned leave for twelve days in

‘a year are credited to his account and there is no question of deduction of

- conveyance allowance for vacation period, the respondents while making

the deduction of conveyance allowance lost sight of this legal aspect and

-illegally ‘and without any authority started the recovery and deduction of

conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only d|scnm|natory but is also the result of malafide
on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the

act of the respondents to deprive the -petitioners from the

conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981

J-

vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamlc Republic of,

Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fuIly entitle for the grant
‘of conveyance allowance during vacations.

That the petltloners seeks permission of this Honorable Court to raise any
~other grounds avallab|e at the time of arguments. :

It is therefore, most humbly prayed that the appeal of the appellant
‘may be accepted as prayed for under the golden pnnapals of
consistency.

APPELLANT

ALI ZAMA
THROUGH:

MUNFAT ALI YOUSAFZAI -
ADVOCATE
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GOVERNMJSNT OF KHYBER PAKHIUN:ICH‘WA :
»slfe%e e, 2 FINANCE DEPARTMENT -7 |
ST i (RFGUALTION wmc)

W et

From: - .'" T : S
: ' ' The Secretary to Govt: of I\hyber Pakhmnkhwa. .
Sl o E Fmance Department., Peshawar L
- To: . v

AN adrmmstratwe Sectetaries to Govt~ of Kbyber Pakhtlmlxhwa
_The Senior Member, Board. of Revenue, Khyber: Pakhtunkhwa

The Secretary to Govemor Khyber Pakhtunkhwa. i

The Secretary to Chief Muuster Khyber Pakhtunkhwa, PR
‘The Secretary, Provincial Assembly, Khyber Pakhmnk.hwa :. . I
All Heads of attached Departments in Khyber. Pakhtunkhivh. |
All DlStnCt Coordination Officers oth)ber Pakhtunkhwa i

1

qwﬁohkwwr:

—
o

The Registrar Pesha\var Hrah Cort, Peshawar T
. The Cha.u-man Public Service CODJImSSlOn, Khyber Pakhtunl\hwa
11 The Charrrnan Servzce Tnbu.nal Khyber Pakhtunlhwa .. .

-

B Subject—"“'REWSION INTHE RATE' OF- CONVEYANCE AI.LOWAN‘CE.~ OR“THE AR
.- CIVIL EMPLOYEES OF THE RI-IYBER PAKHTUNKHWA tpuovmcuL oo T
5 GOVIJRNM]:NT BPS-1-19 7. S

‘ ‘D_car_S‘ir, o

rate .of Conveyance AJ.lowance admissible to aIl the l3’rov1n1:,tal le Servants Gow of }\.l vhar : )
Pakhtunkhwa (Worklng m .BPS-1-to. BPS-15) \\'ef from I* September 2012 at’ lhe fo}.uv. o ni
rafes. Howevet, the conveyanc:e allowance for employees in BPS lé,to BPS 19' wnll rcm*m uj-‘ SR '3— .
ch‘anrred s . - A T
S.No. BPS: - | Existing- Rnte (P\I) Rcvlsed Ratc (Pi\'l')
Ti.- - 14~ 0 ‘Rs."1,500/- - 4 Rs.1,700/-. .-
v 2L [ sa0- Rs. 1,500~ . . |Rs. 1.840/- K
i 3. 1115 | Rs. 2,000/~ .. -] Rs.2,720/-%
4: © L16-19°° .. ' Rs, 5,000/- . ", e R.s 5, 000/~ .

2. Conveyance Allowance at the above rates per month shall be adrmssnble to those BFS I7

18 dnd 19 officers who have not been sa.nctloned official VEb.lC]C : .' T ‘
- '. . .“' “ o N \our Fart.hfully 2 ‘%F"

.."-.

Ll g (Sathzada SacedAhmadj
oL Secretarv Fmancc; L

i Endst No. FDISO(SR-IDS 52/2012 Dated Pcshawar the 20“' December'ZOI’? X,

'”' %
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Perenugl }nﬁ{g—mﬁﬂﬂﬂ of M ALI ZAMAN inds of BISMILUAH JAN NTN i
b ; SNIC, 1ST 1569377 . e e
Pursomnel Number: WH3IS33 - CRIC, 137001156927 412006 Lenghal Service: |3 Yeurs 69 Montls 019 Dags
Date of Birth: 16.04.1979 Eniry into Guut. Service 4.1 12006 |
Emplaynieal Category: Vncﬂ_tiona/i Tethpariry o . JENT KHYBE y
. Designatlon: SECONDARY SCHOOL TEACHER 8NOTA3T-DISTIICT GOVERNMENT K
DR Code: PAGO4-GHS SIA WAR GHAR
y - 5PF Sec sl Center
Fayroll Sectian: 1 GPF Section. (1)) Cns
GIF A/C No: 353532 Inlerest Applial. Yeg _ GPF Rolance: 391,408.00
Vendos Numher: - . , rpee
Pay sind Allowanres: Pay seade: 3PS For - 2017 Puy Scale Type. Civil  BPS: 16 Pay Slﬂyj- R
Wagpe Ivpe Anount ' A __Wage type Autount
0091 | Busic Pay ' ) SR 100} House Rent Altowsoee 2,727.00
1210 ] Coovey Alluwance 2015 A000.00 {1034 [ UAA-DTHER 2070 16 GING) 1, 30000,
L947 ) Medical Alfow 15%; ¢ [4-22 , 1.136,00 218180 Adhoe Relier Al-2013 620.00
2199 | Adhoc Reliel Al 4 1Py _ 42000 23401 [ Adw Relief AlE 2016 10%, 2.3248299..;_‘?..,
1224] Adhoc Reliel A 2017 10" LT o 227 L Adhoe Retief Al 2018 He J.lﬂ?.“!}
| 2264 | Adhic Relief All 2010 10% 2.107.00 | 000
Beducitons - Geperal
Wige tape ‘ [ Ahuent Wape type sAmount
3016 {GPF Subseriphion R X 1) 3301 | Bencvolent Fund -800.00 |
3609 { Income 'I'ax ) - 148Dy 3990 ) Vinp. kdu. Fund K PK -150.H)
#0044 { R, Benefits & Neath Comp: _ ARLLAL] I a.an
Deduetions - Loans and Ady anrees
, Loan I _— Deseriptian _ _ _:_ Priuvipal amuunt I Deduition I _ﬂ:gl:mée I
Deduetions - lncome Tay
Pagubler 216675 Kecoverad 1l ALIG-20%), LE thty Fucripied £11.45 Revovarle: 147730
Cross l'{l)' {Re.): 54.028.00 I.luluclium:'tR\.l; SR O8N " Net Pays (R 48.940,00
ayee Name; ALL ZAMAN
Account Number: (A §571.)
::n:‘f ?z:%n.-—una PANKLIMHED, 22027 CHAKADAR AL MRD A TNLY CHARADARA, MKD AGENCY |
LA NS
Leaves: Opening Batance: Avieled Iz Batince:
Fermanent Audrews '
Lty ADENZ Al - . -
Tewmp. Ad dras;' . Domieste: Nw . Khyber Palbhitinkliwy Housing Stus; Nos O{feing
Chy: .
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‘Dated: 03.08.2020

Khyber Pakhtunkhwa, Pgshawar.

Subject: - . DEPARTMENTAL APPEAL AGAINST THE_IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected Sir,

'With due respect it is stated that I am the employee of your good self Department

- and is serving as SST (BPS-16) quite efficiency and up to the entire satisfaction of the

superiors. It is stated for kind information that Conveyance Allowance is admissible to all
the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance

~ allowance as admissible under the law and rules but the concerned authority without any

valid and justifiable reasons stopped/deducted the payment of conveyance allowance

- under the wrong and illegal pretext that the same is not allowed for the leave period. One
* of the‘employee of Education Department in Islamabad filed service appeal No.1888 (R)

CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance

~ which ‘was accepted by the Honorable Service Tribunal vide its judgment dated

0_3.12..2018.'That the august K.P.K service tribunal also allowed the restoration of the
convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled
Magsad Hayat versus Education Derpartment.Copy attached.That 1 also the similar

“employee of Education Department and under the principle -of consistency I am also

entitled for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing té issue/grant the same conveyance allowance ‘which is
granting to other employees. Copy attached. 1 .am feeling aggrieved from the action of

the concerned authority regarding deduction of conveyance allowance - in Vacations

period/months preferred this Departméntal appeal before your good self.
It is therefore, most humbly prayed that on acceptance of this Departmental

appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &

summer v_acations.
Your Obedien|y
ALI ZAMA

The Secretary (E&SE) Department, : !,; )/}

a,
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Mr. Maqsad Hayat: SCT (BPS 16),: T ":;Z,L{Q o | 257
GHS Masho Gagar Peshawar ........ . ............ i APPELLAN

VERSUS

- “The. Government of Khyber Pakhtunkhwa through Ch:ef Secretary, S
- r(hyber pakhtunkhwa, Peshawar.. ’

.- 2-The ‘Secretary -(E&SE) Department,. Khyber Pakhtunkhwa Peshawar
. 3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar

.. 4-The Accountant General, Khyber Pakhtunkhwa,; Peshawar..

L 5- The Drrector (E&SE) Department Khyber Pakhtunkhwa Peshawar. = .-
PRSI R it eemenad RESPONDENTS .

L S APPEA‘ bDNER SECTION -4 OF THE KHYBER PAKHTUNKHWA
T ' GERVICE.TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED: -
ACTION OF THE ESPONDENTS _BY ILLEGALLY AND
UNLAWFULL‘( DEDUCTING THE CONVEYANCE ALLOWANCE .
-OF-__THE. ;APPELLANT - DURING WINTER ~ “ 8 SUMMER.' 3
VACATIONS -AND: AGAINST- NO . ACTION- TAKEN ON THE °
S ‘DEPARTMENTN ‘APPEAL :<OF APPELLANT WITHIN THE'_.,
S’TATUTORYPERIOD OF: NTNETYDAYS o

o Pnﬁwen | : |
T That ‘on - acceptance of thxs appeal the respondents wiay.
‘ ‘ kmdiy b directed not to make. deductiomn. ‘of conveyance
allowance “during “yacations ., period " (summer & winter.' |.

: \ Vacatlons) and make the payme'ﬂ: of.all putstanding amount'
', Y o of Conveyance’ allowance which have been deducted
-\eﬁi*"’f‘ﬁyprevrously -with -all back bleneﬁts Any other remedy- which |
& ..~ Ihis august Tribunal: deems fit that may. .also- beawa ded)in"|.

S -
mgﬁsg’* A¥ fgvor of the appeﬂant ‘% LD }-Mf}

\\m\w\ . f '» -
" R/SHEWETH: : e :

ON FACTS T L — ‘e-u..rr-—e
. . L sl Khjb\. :W:s

e

L anE

%
‘.
v 13X

1 That the appeilant 1s servmg in the etemeni:ary andmsecondary
education department as Certified Teacher: (BPS 15) qunte efﬁcrency 1
and up to the entlre satrsfactlon of the' supenors - :

o 'ié\ ;

D L

Lo

? That ’rhe Conveyance Aiiowance is- admrssrble to all the CiVIl servants |
-and to. this. effect. @ . Notification-. NO. - ‘FD (PR Cy 1-1/2011 dated |.
- 14:07:2011 was’ jssued.. That: fatér ion: vide: revssed Nottﬁcat*on dated

20 12. 2012 whereby the conveyance‘ _allos

,é(:'
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Lounsel for the appellant present

. Learned counsel eferred to the Judgment passe;y leamed Federal A
» -Servrce Trrbunal m Appeal No 1888(R)CS/2016 WhICh was handed down
. on 03. 12. 2018.. Through the sald Judgment ‘the lSSUE ‘of - payment of
-A'.-Conveyance %llo nce co xvrl servant durlng summer “and wrnter"'
. ":'vacatrons -was eld LO be- v.ltn:n hrs ‘enudement and the deduchon already

-nade from n|m was to be- relmbursed Similar reference 'Was . made to the
' 'Judgment by Honourable Peshawar ngh Court passed on 01.10:2019 in

the case of ‘appellant.

_ tear‘hed‘ ‘counsel, when'cor_ifronted with the proposition "that the -. ..

:'is-sue‘, in essence, was dilated upon by the Federal Se‘rvice-'-l‘ribunal‘ and,

"more:particular!y, by the Honourable Peshawar 'High"'Court in the case of :i

appellant, statedlthat in.case: the: respondents are requi red to execute the

Judr'rnent -0f, res:*a*v } |9h eourt the .uppellant will have no mvnl about

~d1sposal of t.mant appeal

) ‘The record suggests that while’ handmg down Judgment in the Wnt' : A
.'Petltlon preferred by the appellant the hlonourable Hrgh Court not only_"_’

”iexoounded the oef hition of "Pay" as well as "Salary but also entxtlement . e
_"of acivil: servant for the C orveyance Allowance dunng the penod of

"vacatlons It is :mporhant to note that the respondenrs were represented'

-before the H]Clh Court during l‘he proceedlngs

- In wem of the cDu Ve notcd facts and \..rcumstance and in order to

protecr the appellant l”rorn rresw rou .d of lr-rgatzon wh.ch may orotracf-

- over 3 forrnrdable pertod the appeal in hand is; dlsposed of --with

"-'-observatron that- Lhe 1udgment of Honourab[e Peshawar ‘High Court passed .
inWrit Petluons including W.P - No. 3162- P/201° shall be honoured ‘and .'
nlmplement d by the’ respondenL wrthrn -shortest possnble tlme The

appel'ant shall huvvever be at. .rber‘y to seek remedy rn accordance wrth

“eaSOnable tlme

il be consrgre:l to the reg

I\ T Sea
' Cha-rr\rryw

ANNOUNCED ~
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. SN | VAKALATNAMA

-

BjFpRﬂHE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
S | ~ (APPELLANT)
ALI ZAMAN | |
| (PLAINTIFF) |
- (PETITIONER)
VERSUS -
. .
| , | (RESPONDENT)
Education Department . ' — (DEFENDANT)

I/We ALI ZAMAN . __ 3
do hereby appoint and constitute MUNFAT ALI YOUSAFZAI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration
~ for me/us as my/our Counsel/Advocate in the above noted matter, without any
> liability for his default and with the authority to engage/appoint any other
Advocate Courisel on my/our cost. I/we authorize the said Advocate to deposit,
withdraw and. receive on my/our behalf. all sums and amounts payable or
deposited on my/our account in the above noted matter. :

Dated.___ /2020 -

CLIENT

__ACCEPTED -

MUNFAT ALI YOUSAFZAI A
ADVOCATE :




