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27/07/2021 The appeal resubmitted today by Mr. Khan Zada Khan Advocate
: may be entered in the Institution Register and put t the Worthy Chairman
for proper order please
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This case is entrusted to'S. Bench for preliminary hearing to be put
up there on
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The appeal of I\/Ist Asma Khushboo Assistant Professor GGDC Tlmergra received today i.e.
on 28.06.2021 is mcomplete on the following score which is returned to the counsel for the

appellant for completlon and resubmission within-15 days.

1- Appellant is the employee of Higher Education Department but departmental appeal
was preferred/made to Secretary Elementary & Secondary Education Department
meaning thereby that there is no departmental appeal.

2-" Affidavit may be got attested by the Oath Commissioner.

- 3-. Annexures of the appeal may be attested.
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No._ /2021
Asma Khushboo ........................ APPELLANT‘-..
VERSUS
The Director Higher Education & others. . . .RESPONDENTS
INDEJX
S.# Description of Documents Annex  Pages
1. | Service Appeal with Affidavit 1-7

Copy of the Notification dated A 3
20.12.2012 -

Copies of the Salary Slips of
3. | working/serving month and | B&C 4. /p
vacations (deduction period)

4. | Copy of the Department Appeal D N
Copies of the Judgment/ Order .
S. P N E.F :
dated 7/i512019% nlif20/9 12-20 |
6. |Wakalatnama - |
Appellant

Through

| Khan Zada Khan
Dated: 01.06.2021 Advocate High Court
(Cell: 0300-9175182)




e BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR |

Khvixer Mkh&dn KBwa

. ‘ R ] %&rvaee iRunak | » o
: . | : Diary Na. é ) . _- N
Service Appeal No.-; ?[/ é; /2021 Da““&-&wzﬂ?// 5

Asma Khushboo, Assistant Professor (BPS-18) ..
Govt. Girls Degree College, Timergara. . . ... .. APPELLANT B

VERSUS
1. The Director,
Higher Education,
Civil Secretariat, Peshawar.

" 2. . The Dlrector
Elementary & Secondary Educatlon
Khyber Pakhtunkhwa, G.T Road, Peshawar.

-3.  The District Accounts Officer (Male),
District Dir Lower at Timergara.

4. The Secretary,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

5. The Secretary,
iledto-day Higher Education,
Civil Secretariat, Peshawar.
Registras ‘
25 ‘ b [')4 6. The Secretary Finance,
| Finance Department,
Civil Secretariat, Peshawar.

7. The Accountant General,
Khyber Pakhtunkhwa, The Mall,
Peshawar Cantt.

8. . The Government of Khyber Pakhtunkhwa
| Through Chief Secretary, '

Re-submitted to -d#wivil Secretar1at Peshawar. ......... RESPONDENTS. -~
and fijed. _ N

Registrar

VARG
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e SERVICE APPEAL U/S 4 OF THE SERVICE
| TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ACTION OF THE RESPONDENTS

BY  ILLEGALLY = AND UNLAWFULLY

DEDUCTING  THE  CONVEYANCE

ALLOWANCE OF THE APPELLANT DURING

WINTER AND SUMMER VACATIONS AND

AGAINST NO ACTION TAKEN ON THE

- DEPARTMENTAL  APPEAL DATED.
/01.03.2021 APPEAL OF THE APPELLANT

WITHIN THE STATUTORY PERIOD OF 90
" DAYS. | o

K

PRAYER-IN-APPEAL:

On acceptance of the instant service appéal, |
the réspondents may kindly be diréctéd not
to make deduction of conveyance allowanfce.
during vadations period (summer and winter
vacations) and make the payment of .
outsfandihg amount of = conveyance
ailowance which. has been’l deducted -

previously with all back benefits.

 Any other remedy which this august
~ Tribunal deems fit that may also be awarded _

in favour of the appéll‘ant.

Respectfully Sheweth:

The appellant hufnbly submits as under:-




That the appellant is performing her duties in
Education Department under the supervision and

administrative control of respondents.

-

That the conveyance alloWénce is admissib}e to all
the Civil Servants and to this effeét notification
No.FD(PRC)1-1/2011, dated 14.07.2011 was issued.
Lateron, vide revised notification dated 20212.2612,
whereby the conveyance allowance for semployées |
Workiﬁg in BPS-1 to BPS-15 were enhanced/ revised
while émployees from BPS-16 to BPS-19 have been
treated under' the ,~previoué ﬁotification” by An‘o

enhancing thei’fconveyance allowance. (Copy of

Notification dated 20.12.2012 is annexure “A”).

That appél_lant was ‘re‘cei{/ing the conveyance
allowances és admissible under the law and rules
 but the respondent without any valid and justifiable
| reasons st,oppedh/ deducted the paymen}.t- of
conveyance allciwa;lce under the Wrong aﬁd :ille.gal
Apretext thaf the same is not allowed for leave‘.period.
(Copies of the Salafy Slips of working/serving month

and vacations (deduction period) are annexure “B” &

“C”) .
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That the appellant feeling aggrieved from the éction
of  the -respondents regarding deduction = of
conveyance allowance in vacations period/ months

filed departfnental appeal, but no reply has been

‘received so far. (Copy of the Department Appeal is

annexure “D”).

That the appellant being aggrieved with the

aforqsaid impugned action/inactions of - the

respondents, approached this Hon’ble Tribunal, on

the following amongst other grouﬁds;

GROUNDS:

A.

The appellant has come to this Hon’ble Tribunal

with clean hands.

4

The gp_pellaht has not been treated by the

respondents’ department in accordance with law-

and rules on the subject noted above and as such
the respondents violated Article 4 and 25 of the

Constitution of Islamic Republic of Pakistan, 1973.

The action of the respondents is without any legal
authority, discriminatory and in clear violation of

fundamental -rights 'd'uly conferred by the

.Constitution of Pakistan and isiliablje to be declared

‘as null anél void.




There is clear differencé between leave and vacation.

.as leave is applied by the Civil Servant in light of the

Government Servant Revised Leave Rules, 1981,
» . . ‘ N

while the vacations ‘are always announced by the

Government, therefore, under the law and Rules the

~ appellant is fully entitled for the grant of con_veyance

allowance during vacations period.

The Government Servants Revised Leave Rules,
1'9‘81 clearly explains that, the civil servants who
- avail the vacations are allowed only one leave 1n a
month whereas the other civil servants may avail
four days leave in a calendar months and the same
are credlted to leave account of the appellant and in
thlS ‘way the appellant may avail 48 days earned
leave with full pay, whereas the Government
Servants tp avail vacation sueh as appellant, is
alloWed one day leave in a month and 12 days in a
year and earned leave for 12 days in a year are
credited to his account and there is no question of

deduction of conveyance allowance for vacations

-period, the respondents while making the deduction .

of cenveyance allowance lost Sight of this legal

‘aspect and illegally and without any authority

started the reeovery and deduction of conveyance

allowance from appellant.

ey



That as the act of the respondents, is illegal,
unconstitutional, without any legal' authority and
not only discriminatory but is also the result of

malafide on the part of fespondents. |

That according to Government Servants Revised :

Leave Rules, 1981 vacations are holidays and not
leave - of any kind, therefore, the deduction of

conveyance allowance in vacations is against the law

and rules.

According to Article 38(e) of the Constitution of

§ .

Islamic Republic of Pakistan, 1973 the State is

bound to reduce disparity in the income and earning
of in’dividuals including persons in the services. of

the Federation or Provmce therefore, in light of the

said Art1cle the appellant is fully ent1tled for the

gr.ant of conveyance allowance during vacations.

This Hon’ble Tribunal recently in so many other

" similar nature appeals has granted the same relief

as prayed for by the appellant (Copies of the
’//o/Q.o/yv

Judgment / Order dated

vy ~ * 2 zo/‘
“E g F" o / 7

1s annexure

Any other ground will be raised at the time of

arguments, with kind permission of this Hon’ble
. F -

Tribunal.
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It is, therefore, most humbly prayed keeping in
.view the facts and.circumstances of the instant .
appeal, relief as prayed for may kindly be granted in

favour of the appellant. | : a x

Any other femedy which this august Tribunal

- deems fit that 'may also be awarded in févour'of- the

appellant. - | | WA) ,
- Appellant
Through
| ;
: - Khan Zada Khan
Dated: 01.06.2021 " - Advocate High Court

AFFIDAVIT

It is stated on oath that the contents of the Servipe

Appeal are true and correct to the best of my knowledge

~
-

and belief and nothing has been concealed from this

/
!

‘
.o -
o | - a)

. ' DEPONENT .

‘Ho'n ble Tribunal.
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Subject:

rates. -However, the conveyance allowance for employees in

i)

: Endst No. FD[SO(SR-H)S-SZ/?iOD Dated Peshawar the 20" December, 2012

BETTER COPY PAGE.5

GOVERNMENT OF KHYBER PAKHTUNKHWA
- .. FINANCE DEPARTMENT -
| (REGUALTION WING) .
e 'NO.FD/SO(SR-I1)/52/2012

Dated Peshawar the: 20.12.2012

- The Secretary to-GoW; of Khyber Pakhtunkhwa_
Finance Department, Peshawar. o

A To:

All administrative Secretaries to Govt: of Khyber Pakhtunkhwa,
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
The Sécretary. to Govemnor, Khyber Pakh:tunkhwa.

The Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial Assembly, Khyber Pakhtuikhwa, .
All Heads of attached Departments in Khyber Pakhtunkhwa.

All District Coordination Officers of Khyber Pakhtunkhwa. ‘
“All Political Agents/District & Session Judge in Khyber Pakhnnﬂ:hwé..
The Registrar Peshawar High Court, Peshawar. '
The ‘Chairman Public Service Commission, Khyber Pakhtunkhwa.

. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

N SR

—

REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR TEE
CIVIL EMPLOYFES OF THE KHYBER PAKHTUNKIWA, PROVINCIAL
- GOVERNMENT BPS-1-19 | |

Dear Sir,

The Govémmém of Khyber Pakhtunkhwa has been pleased to enhance/revise the
rate of COn‘Jeyanpe Allowance admissible to all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS:1 ta BPS-15) we.f from 1%

September, 2012 at the following

BPS-16 to BPS-19 will remain un-
changed. . : . : .
‘ S.No. | BPS Existing Rate (PM) Revised Rate (PM),
1. 14 -~ | Rs. 1,500/- Rs. 1,700/-
2. 5-10 - | Rs. 1,500/- Rs. 1,840/-
3. 11-15 " | Rs. 2,000/~ | Rs. 2,720/~
4. 16-19 . . | Rs. 5,000/- Rs 5,000/-
2. Cori\i'eyénc

e Allowahbé; at fhe above rates per month shall be admissible to those BPS-17, .

18 and 19 officers who have no;t been sanctioned official vehicle. -

Your Faithfully

_— , . (Sahibiéda Saeed Ahmacp o
\ ' Secretary Finance 5%" %
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Government of Khyber Pakhtunkhwa
o District Accounts Office Dir at Timargar
Monthly Salary Statement (February-2021)

. v
Personatinformation of Mr ASMA KHUSHBOO d/w/s of SAEED ZADA

Personnel Number: 00377761 CNIC: 1530208573688 NTN:
* Date of Birth: 02.05.1982 Entry into Govt. Service: 01.11.2010 Length of Service: 10 Years 04 Months 001 Days
Employment Category: Vocational Temporary
Designation: ASSISTANT PROFESSOR 80001342-GOVERNMENT OF KHYBER PAKH
DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA
Payroll Section: 001 GPF Section: 001 Cash Center; .
GPF A/CNo0:377761 ~  Interest Applied: Yes GPF Balance: 551,506.00
Vendor Number: 30316867 - MISS ASMA KHUSHBOO LEC :
Pay and Allowances: ' Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 18 Pay Stage: 7
Wage type Amount - Wage type Amount
{0001 |Basic Pay 58,440.00 1000 | House Rent Allowance 5,810.00
1925 |UAA-OTHER 20%(17-22) 2,000.00 1947 |Medical Allow 15% (16-22) 1,846.00
2148 | 15% Adhoc Relief All-2013 ] 1,040.00 2199 | Adhoc Relief Allow @10% _711.00
2211 | Adhoc Relief All 2016 10% 3,702.00 2224 | Adhoc Relief A1 2017 10% 5,844.00
12247 | Adhoc Relief All 2018 10% 5,844.00 2265 | Adhoc Relief All 2019 05% 2,922.00

Deductions - General

Wage type Amount - Wage type Amount

3018 | GPF Subscription -5,360.00 3501 | Benevolent Fund ‘ =800.00
3609 | Income Tax -1,431.00 3990 | Emp.Edu. Fund KPK -250.00
4004 |R. Benefits & Death Comp: -1,350.00 0.00

Deductions - Loans and Advances

Loan | Description Principal amount . Deduction Balance

4

Deductions - Income Tax
Payable: 23,248.35 Recovered till February-2021:  11,714.00  Exempted: 5811.75 Recoverable: 5,722.60

Graoss Pay (Rs.): 88,159.00 "Deductions: (Rs.): -9,191.00 Net Pay: (Rs.): 78,968.00
Payee Name: ASMA KHUSHBOO

Account Number: 2423-3 ,
Bank Details: ALLIED BANK LIMITED, 250395 TIMERGARA DISTT DIR TIMERGARA DISTT DIR,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: _

City: T/GARA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: 4

City: Email:

(265994/08.03.2021/18:09:04). 2) All amounts are in Pak Rupees 3} Errors & omissions excepted




Government of Khyber Pakhtunkhwa
District Accounts Office Dir at Timargar
Monthly Salary Statement (December-2020)

./
Personzd Information of Mr ASMA KHUSHBOO d/w/s of SAEED ZADA
Personnel Number: 00377761 CNIC: 1530208573688 NTN:
Date of Birth: 02.05.1982 Entry into Govt. Service: 01.11,2010 Length of Service: 10 Years 02 Months 001 Days

Employment Category: Vocational Temporary

Designation: ASSISTANT PROFESSOR 80001342-GOVERNMENT OF KHYBER PAKH
DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA '

Payroll Section: 001 GPF Section: 001 Cash Center: :
GPF A/C No: 377761 - Interest Applied: Yes GPF Balance: 540,786.00

“Vendor Number: 30316867 - MISS ASMA KHUSHBOO LEC ‘

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 18 Pay Stage: 7

Wage type Amount - Wage type Amount

0001 |{Basic Pay 58,440.00 1000 | House Rent A].lowance 5,810.00
1210 {Convey Allowance 2005 5,000.00 1925 UAA-OTHERQO%( 17-22) 2,000.00
1947 | Medical Allow 15% (16-22) 1l846.00 2148 115% Adhoc Relief All-2013 1,040.00
2199 | Adhoc Re]iefAllow @10% 711.00 2211 | Adhoc Relief All 2016 10% 3,702.00
2224 | Adhoc Relief All 2017 10% 5,844.00 2247 A(.iho’c Relief Al1 2018 10% 5,844.00
2265 | Adhoc Relief Al 2019 05% 2,922.00 ' 0.00

Deductions - General

Wage type Amount Wage type Amount
3018 | GPF Subscription -5,360.00 3501 | Benevolent Fund -800.00
3609 In¢0me Tax -lh,619.00 3990 | Emp.Edu. Fund KPK ) -250.00
4004 |R. Benefits & Death Comp: -1,350.00 - 0.00

Deductions - Loans and Advances

[ Loan Description Principal amount Deduction Balance

. Deductions - Income Tax .
Payable: 24,748.35 Recovered till December-2020: 8,852.00 Exempted: 6186.43 Recoverable: 9,709.92

‘Gross Pay (Rs.): - 93,159.00 Deductions: (Rs.): -9,379.00 Net Pay: (Rs.): 83,780.00

Payee Name: ASMA KHUSHBOO
Account Number: 2423-3 .
Bank Details; ALLIED BANK LIMITED, 250395 TIMERGARA DISTT DIR TIMERGARA DISTT DIR,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: T/GARA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ‘

City: Email:




To ik £ ¥ |
The Se01etary G:’,-l_;:,ﬁ, . ;’:‘:t:j‘,
-~ Khyber Pakhtunkhwa , Peshawar ,
Subject: DEI"IART_MENTAL APPEAL AGAINST _THE IMPUGNED

ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND UNLAWFULLY DEDUCTING THE CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

| Respected sir,

With due respect it is stated that I am the employee of your good self depa.rtmeilt
and work with full zeal and zest and up to the entire satisfaction of the superiors. it is
- stated for kind information that conveyance allowance is admissible to all the civil
servants and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was
issued . latter on vide revised notification dated 20-12-2012 whereby the conveyance
allowance for employees working in BPS 1 to 15 were enhance while employees from
BPS -16 to 19 have been treated under the p1ev10us notification by not enhancing their
conveyance allowance . Respected sir ; I was receiving the conveyance allowance as '
admissible under the law and rules but the concerned authority without any valid and
justifiable reasons stopped the payment of conveyance allowance under the wrong -and
illegal pretext that the same is not allowed for the leave period. One of the employee of
education department in Islamabad filed service appeal No. 1888 (R) CS/2016 before the
federal service tribunal , Islamabad regarding conveyance allowance which was accepted
by the honorable service tribunal vide its judgment dated 3.12.18 - and also allowed by the
Peshawar High court Peshawar in writ petition. That I also the similar employee of,
education department and under the principle of consistency I am also entitled for the
same treatment meted out in the above mentioned service appeal but the concerned
authority is not willing to issue the same conveyance allowance which is granting to
others employees . Copy attached . I am feeling aggrieved from the action of concerned |

authority regarding deduction of conveyance allowance in vacations period preferred this |
department appeal before your good self .

It is therefore , most humbly prayed that on acceptance of this
departmental appeal the concerned authority may very kindly be directed the conveyance

allowance may not be deducted from my monthly salary durmg the winter & summer
vacations .

2’ .
Dated : . 28 = Your Obediently
21 ' .
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Judgment Sheet

INTHE PESHA WAR HIGH CCOURT, PESHA WAR,
JUDICIAL DEPART:WENT

Writ Petitinn No. 3162—PI2019 Akhtar Hussei 5 }
others vs..Govt of Khyber & akhtunkh v | B

- - JUDGMENT

Date ofheanno ............ 01.10:2010. . iieiininiineees
-Petxtxoner(s) by Mr. Noor Mohammad Khattak Advocate.
Mr. Muj ahld Al Khan AAG for respondcms

<
*kkEF

 ROOH-UL-AMIN KHAN, J:- " Through this common -

"udéﬁxent we, proposed 1o decided the instant as well asib_.é .

connected writ petmons as all havmg mvolved common
questi‘on of law. and facts, thepartxculars of which are gwen _

. below.

L) WP No. 3162-P/2019° ifled Akhtar Hussain
etc..vs..Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar and 4 others. |

. WP \lo 3()64 P/2019 titled Habeeb Ulkah etc.. Vs
o Govemment of Khyber Pa}\htunkhwa th:ou,fh Chxef

Secretary, Pesha,war and 7 others.
]

. WP No 3084-P/2019 mled Sikandar Khan etc...Vs..
N/( Government of Khyber Pa,dlfunkhwa through Chlef
\ﬁ ' Secretary, Peshawar and 4 othiers. ’

WP No 3178—?/2019 ntled Abdur Rehman etc...Vs..
Gov_erriment of Khyber Pakhtunkhwa through Chief -
Sccretéw, Peshawar and 4 others.

ESTE




Vi,

vii.

viil.

1X.

WP No. 3233-P/2019 titled Amjid Ali etc...Vs...
Govemment; of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

WP No 3"83 P/2019 trtled Gul Saeed etc...Vs..
Government of Khyber Pakbtunkhwa through Chief-

Secretar) Pesha\xar and 4 others.

WP No. 3287-P’2019 titled Syed Israr Shah etc.. V
Govemmem of Khyber Pakhtunkhwa throuh,h Chief .

- Secretary, Peshawar and 7 others

WP No. 3288-P2019 titled Firdous Khanete...Vs.
Goyemrnem of Khyber Pakhtunkhwa through Chief |

Secretary, Peshawar and 4 others.

WP No. 3353-P/2019 itled Hafiz Inam Ur Rehman - -
etc...Vs.. Government of Khyber Pakhtunkhwa

through Chref Secreta:y Peshawar and 6 others.

WP No. 3366 P/2019 titled Jehanzeb Khan etc.. .Vs..

X.
Go»emmem of Khyber Pakhtunkhwa through C'mef
Secretary, Peshawar and 4 others. ' '
xi. WP No. 3390 P/2019 titled Hajr Rehman etc...Vs.:

Government- of Khyber Pakhtunkhwa tprough Chlef

Secretary Peshawar and 2 others. .
WP No. 3520-P12019 titled - Mohammad Khahd

gte.. Vs Govemment of Khyber Pakhmnkhwa

thfough Chlef Secretary, Peshawar and 4 others




o X111,

i WP No. 3567-P/2019 titled rusnur Rehman etc...Vs..

Govemment of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 3 others.

WP \10 3667 P/2019 titled, Maqqad Hayat etc...Vs..

X1v.
Government of Khyber Pal.htunkhwa through Chlef
Sacretary Peshawa: and 4 others.
«v. WP No. 3939-P/2019 titled Syed Khurshid Shab
etc...Vs. Govemmeot: of Khyber Pakhtunkhwa
d 5 others. ’

through Chief Secretary, Pesliawar an

xvi. WP No. 4072—?/2019 Gtled Subhan Ullah etc...Vs..

Govemment of Khyber Pakhtunkhwa through Chxef

Secretary, Peshawar and 6 others.:

4758- P/2019 titlefi Sohrab Hayat etc.. Vs..

xvii. WP No.
Government of Khyber Pakhumkhwa through Chxof

Secreta:ry; Peshawar and 4 others.

2. As per averments of the writ pentxon, the

petitioners are serving in the Elementary & Secondary

EducaUOn Departmem on their reSpectwe posts On 14.7 2011

f Khyber Pal\ht\mkhwa °nhanced the
m BPS 1

the Govemmont 0

conveyance allowance to all the le Servants L.e. fro

to 15, mcludmg the petiioners, Wbluh was subscquemly revised

ed 20. 1" 2012 and was ‘urther
f'"B’h:

{
l: v1de another notlﬁcauon dat

¢

enhanced. But the respondents without any valid and justiifa

t of conveyance

reason

s stopped- / deducted the paymen

%‘Fesﬂzb

hawar High Court

~




Pa)

aliowance under the wrong and illegal pretext that the same is

not allowed for the leave period.

3. In essence, the grievance the petitioriers is that

. they were - receiving the conveyance allowance under the

~ notifications mentioned above, which was stopped without any

!

Jusuﬁable reason. .

4 Since ﬁle matter peﬁmn to- grant of conveyance
allowarice which i's‘ part and parcel of pay. Similar controversy
camme before this Court in Writ Petition No. 3509-P/2014 titled
(Haﬁz Mohammad llyas etc..vs. Government of Khyber-‘
' Pak.htunkhwa) wherem the pay and salary were defined in the

followmg marner.

IR To resolve the uontroversy as to
whet.her payment of allowances t0 a civil servant
falls " in chapter-?. of Khyber Pakhtum(hwa le -
Servants Act, 1973 ie. terms . and conditions of
service, it is necessary to reproduce the definition of

“pay” provxded in section 2(e). of the Khyber
Pakhtunkhwa le Servants Act, 1973 which reads

as under:
! 2 (e)—"Pay” means the amounr drawn
monthl'y.by a civil servant as pay. and includes -
" special pay, personal p&zy’ a_frﬁ any other
Y ‘emoluments declafed 'by _rhe_ " prescribed |
authorzry 0 be paid.’ (empha515 provxded)
. The word “emolument” used in the above" :
quoted deﬁmtlon clause of the Cwﬂ Servants Act
1973 accordmg to its dictionary mcamng, denotes .

wages and benefits received a.s compensation for




" employed. Emolument is the profit

holdmg an ofﬁce or havmg employment The word
emolument 1s baswally denved from the Latin word

molumentum It ongmally meant “the sum paid to

a rruller for grinding a customer wheat”. Today, the

term emstsmostly as a bit of archaic legalese, but it

might be wuhm the route of expression i.e.

“grinding out a living”. From the above it 'is

manifest that ~ emoluments are essentlally the

beneﬁts that one gets from the workmg of being

from

emplo‘yment and is - compensation in return of

. services, hence the emoluments are part and parcel

of pay. Section 17 being part of chapter-2 i.e. terms

and condmons of service of a civil servant, prowdm

that, a cwxl servant appointed to a post shall be
_entitled, in accordance with rules, to the pay
;sancuoned for the post. Likewise, Rule 9(21) of
"(FR/SR) prov1de the definition of pay which means

o the amount drawn monthly by a govemment servant

"as;

(i) the pay,:other' than special pay or pay granted in

view of his ‘personal qualification, which has been

* sanctioned for the post held by him substantively or

in an ofﬁcxatmg capac1ty or to which he is entitled

. by reason of his position in a cadre, and (u)

overseas pay, techmcal pay, special pay and

personal pay and

) (D) any other. emoluments which ‘may -be

specxally classed as pay by the governor general

The legislature in its msdom has wiseW<

. used the word “pay” msteaci of salary in definition
o clause and sectxon 17 of Khyber Pakhtunkhwa Cwﬂ
Servants Act, 1973. The word ‘pay’ cormotex |

'.‘r.l'
I
:
:
‘¢
}
|
A
A
N
|
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’ . payment of wagec mcludmg ernolument in broader -
spectmm whlle the 'salary is used for amount that
one recewes m return for work and or service
prov1ded whneh is paid period tcally i.e. over a
specified ;nterya;l of time such as weekly or most
cotnmortly; monthly. The term “salary” has been
dealt 'Wi'th“a‘tfpetge-S_SB of Corpus Juris Secundetn
Vol. 77 as under:- | o

“Salary”. The word “Sala.ry is defined has
meaning ﬁxed compensatlon regularly paid by the -
year, quarter, month or week; fixed coxnpensatlon
for regular ‘work, or for continuous services over.a
‘penod of tlme penodlcal compensation for services;
compensatlon for services rendered; per annurm
compensauon mean in official and in some otherk‘
* situation, or stanon legal compensatxon

' ‘Shlary is - also deﬁned as meaning stlpulated :
: penodlcal recornpense or con51derat10r1 paid, or

‘stlpulated to be pmd to a person on regular mterval

" fof serV1ces usually a fixed sum'to be pald by the -

/'year or half year quarter reward or consxderanon

) :p‘ax_d or agreed-to be paid to a person on a regular

“intervals by the year, month or week for services;

‘ reward of ﬁxed or recompense for services rendered |

or perforrned ‘reward or compenbatton of services
" rendered or performed

‘From the above mentioned definition it is manifest

A TN N | : , P " - ) .
that the “salary’ of a civil servant is a fixed amount

" whereas the pay means an amount received by a

allowances

& regularly pald as compensatxon to the employee, ;:

‘il | servant mcludmg other emoluments i.e.
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| | (\éb e
5. Besldes l certain other pet_itions ﬁledl by the
Teachers /employeeo of the same departmem serving fronl :
other comers of the province wlnch were decided by
Abbottabad Bench oj-f this Court, wherein it was held that the

- conveyance allowance bemg part of pay’ fall in terms ancl

1 ,

conditions of civil servant and it can adequately be clau:ned :

through-an appea] by adopting the prescribed procedure under
| the Khyber Pakhtunkhwa C1v11 Servants Act, 1974
6. For the‘E rea_lsons given hereinabove, the petitioners
are civil servants alacl their claim falls 'm terms and conditlons
~of servwe enumerated in Chapter-2 of the Khyber Pa.khtunkhwa -
ClVll Servants Act, 1973 wherein the jlll’lSdlCth"l of t.lus Coun
s expressly barred by Artlcle 212 of the Constltutlon of Islamic
' Repubhc of Pakxstan 1973. Resultantly,‘this and the connected
' wnt petmon menuoned above stand dismissed being not

- 'n"i:iihtauiable However the petitioners are liberty to approach

the proper forum 1f so desire. -
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PESHAWAR

APPEAL NO._[4 S 3 /2019

IIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIIII

VERSUS

1- The Government of Khyber pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. s uT

7- The Secretary (E&SE) Department, Knhyber pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber pakhtunkhwa, Peshawar. .
5. The Director (E&SE) Department, Knhyber Pakhtunkhwa, Peshawar.

it RESPONDENTS

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMP'JU.GNED-
ACTION OF THE RESPONDENTS BY ILLEGALLY AND

UNLAWFULLY' DEDUCTING THE CONVEYANCE ALLOWANCE
'OF __THE _APP T _DURING WINTER & . SUMMER

ELLAN

VACATIONS: AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL__OF APPELLANT WITHIN THE

.

- STATUTORY PERIOD OF NINETY DAYS.

S

PRAYER: . ‘
That on acceptance of this alppeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
. Vacations) and make the payment of all Qutstanding amount
of . Conveyance. allowance. which have been deducted
F§§edt?‘ﬂa?’previdusly with all back benefits. Any other remedy which
V& A this august Tribunal deems fit that may also be awarded in
t{;\?\g\?\tfo?r .~ favor of the_appellant.
R/SHEWETH:
ATESW EACTS:

s e
ﬁr)

1= Th'at' the appe\lant'is serving in the elementary and secondary

ERamierr  education department as Certified Teacher (BPS-15) quite efficiency
“‘sshr:;rﬁm’ and.up to the entire satisfaction of the superiors. .
. . 5 35’7‘\‘33‘4‘/:{;}:’ R : V

2 72- That the Conveyance Allowanc‘e is admissible to all the civil servants.
L and to this effect a Notification No. FD (PRC) 1-1/2011 dated:
oy 07.2011 was issued. That later ion vide revised Notification dated

-, 2
R R A e
2% ¥ 200 K A
", Soxch :
3% 4 [+ f’ :
; 3 gty

12.2012 whereby the coriveyance allowance for employecs




11.11.2018

M%/A,p,/wl‘f
@MMW v Kcv

~ Counsel for the appellant present.

Learned counsei referred to the judgment pass‘;ed by learned Federal

Service Tribunalin Appeal No. 1888(R)CS/2016 which was handed down

: on 03.12.2015. Through the sald judgment the lssue of payment of

Cunveyan*e A”O\'\cr"le to 3 cvil servant during summer and wmter

vacations was ..eld to ‘be within his “entitlement and the deduction -already

made from him was to te reimbursed. Similar referenc

e was made to the _
~ judgment by Honourable Peshawar High Court passed on 01 10. 2019 in - -

the eé}se of ap;)elie}nt.

~Learned counse1 when con'rorited with the proposition that the

issue, in essence was dilated upon by the Federal Service Tribunal and,
more partlcular!y, by the Honoarab\e Peshawar High Court in the case of
appellant, stated_that in case the respondents-are requ,red to execute the
judgﬁhent of Péshawa% High Court, the appellant will have no cavil ‘:abbi.it':-
| 'dispesai of instant dpptal ' |

The record suggests that whﬂe handmg down Judgmenf in the Writ
petition preferred by the appellant, the Hanourable High Court not only

expounded the definition of "Pay" as well as "Salary" but also entitlement

of 3 civil servant for the Conveyance Allowance during the period of .
vacations. It s umportant to note that the respondents were represented -

-

before the H1gn Luwt ouung the proceed1 ngs.

in ne\v of the zhove noted facis e ric c:xeemctancec and in o.der to
,Jrotect the appe.\em Ffrom 3 fresh rour.d of liigation which may protracf
over 3 forrm:iabhe period, the appeal In hand is disposed of with
observation that the judgment of Honourable Peshawar High Court passed
. \writ Petitions including WP No. 3162- p/2019 shall be honoured and -
-rrp¥ernented oy the respondents within  shortest possible time. The
appeliant, shaH however, be at liperty t& seek remedy in accordance with
law in case his grievance i« not redressed by the respondents,_ within a

re'asonable tme.

Flie bc‘ consignied (o ihe record.
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