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The appeal of Mst. Asma Khushboo Assistant Professor GGDC Timergra received today i.e. 

on 28.06.2021 is incomplete on the follo\A/ing score \A/hich is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Appellant is the employee of Higher Education Department but departmental appeal 
was preferred/made to Secretary Elementary & Secondary Education Department 
meaning thereby that there is no departmental appeal.

2- Affidavit may be got attested by the Oath Commissioner.
3- - Annexures of the appeal may be attested.

/ST,No.

/2021Dt.
TZl
REGISTRAR^ 

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
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Before the Service Tribunal Khyber Pakhtunkhwa,
Peshawar

Service Appeail No. /2021

Asma Khushboo Appellant

Versus

The Director Higher Education 8& others. . . .Respondents

I N D E X

Description of DocumentsS.# Annex Pages

Service Appeal with Affidavit1. 1-7

Copy of the Notification dated 

20.12.2012 d2. A

Copies of the Salary Slips of 

working/ serving month and
vacations (deduction period)

3. B86C

nCopy of the Department Appeal4. D

Copies of the Judgment/ Order 

dated5. IT''7,0

Wakalatnama6.

Appellant
Through

Khan Zada Khan
Advocate High Court 

(Cell: 0300-9175182)
Dated: 01.06.2021
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Before the Service Tribunal Khyber Pakhtunkhwa.
Peshawar

Service- I,si^l

D*ar>- No,

Dated.Service Appeal No.^ /2021 7—T

Asfna Khushboo, Assistant Professor (BPS-18) 

Govt. Girls Degree College, Tiriiergara............... Appellant

Versus
The Director,
Higher Education,
Civil Secretariat, Peshawar.

1.

. The Director,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, G.T Road, Peshawar.

2.

The District Accounts Officer (Male), 
District Dir Lower at Timergara.

3.

The Secretary,
Elementary 85 Secondary Education,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

4.

5. The Secretairy,
Higher Education,
Civil Secretariat, Peshawar.

iTileaSto-filay
______

i V The Secretary Finance, 
Finance Department,
Civil Secretariat, Peshawar.

The Accountant General,
Khyber Pakhtunkhwa, The Mall, 
Peshawar Cantt.

7.

8. The Government of Khyber Pakhtunkhwa 

Through Chief Secretary, 

mitted to -driSivil Secretariat, Peshawar RespondentsRie-SM 
%and n^d.

_____ _Registrar
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SERVICE APPEAL U/S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

IMPUGNED ACTION OF THE RESPONDENTS 

BY ILLEGALLY AND 

DEDUCTING
UNLAWFULLY 

CONVEYANCE 

ALLOWANCE OF THE APPELLANT DURING

THE

WINTER AND SUMMER VACATIONS AND 

AGAINST NO ACTION TAKEN ON THE 

DEPARTMENTAL APPEAL DATED
01.03,2021 APPEAL OF THE APPELLANT 

WITHIN THE STATUTORY PERIOD OF 90
DAYS.

PRAYER-IN-APPEAL:

On acceptance of the instant service appeal, 

the respondents may kindly be directed not 

to make deduction of conveyance allowance 

during vacations period (summer and winter 

vacations) and make the payment of 

outstanding amount of conveyance 

allowance which, has been deducted 

previously with all back benefits.

Any other remedy which this august 

Tribunal deems fit that may also be awarded 

in favour of the appellant.

Respectfully Sheweth:

The appellant humbly submits as under:-
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1. That the appellant is performing her duties in
r

Education Department under the supervision and 

administrative control of respondents.

2. That the conveyance allowance is admissible to all

the Civil Servants and to this effect notification

•No.FD(PRC)l-l/2011, dated 14.07.2011 was issued.

Lateron, vide revised notification dated 20.12.2012,

whereby the conveyance allowance for employees 

working in BPS-1 to BPS-15 were enhanced/ revised

while employees from BPS-16 to BPS-19 have been

treated under the . previous notification" by no

enhancing their conveyance allowance. (Copy of

Notification dated 20.12.2012 is annexure “A”).

That appellant was receiving the conveyance3.

allowances as admissible under the law and rules

but the respondent without any valid and justifiable

stopped/deducted the payment ofreasons

conveyance allowance under the wrong and illegal

pretext that the same is not allowed for leave period.

(Copies of the Salary Slips of working/serving month

and vacations (deduction period) are annexure “B” &

“C”).
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4. That the appellant feeling aggrieved from the action 

the respondents regarding deduction of 

conveyance allowance in vacations period/ months 

filed departmental appeal, but no reply has been 

received so far. (Copy of the Department Appeal is 

annexure “D”).

of

5. That the appellant being aggrieved with the 

aforesaid impugned action/inactions of the

respondents, approached this HonT)le Tribunal, on

the following amongst other grounds;

GROUNDS:

The appellant has come to this HonTole TribunalA.

with clean hands.

The appellant has not been treated by theB.

respondents’ department in accordance with law

and rules on the subject noted above and as such

the respondents violated Article 4 and 25 of the

Constitution of Islamic Republic of Pakistan, 1973.

The action of the respondents is without any legalC.

authority, discriminatoiy and in clear violation of

fundamental rights ■ duly conferred by the

Constitution of Pakistan and is liable to be declared

as null and void.
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D. There is clear difference between leave and vacation, 

.as leave is applied by the Civil Servant in light of the

Government Servant Revised Leave Rules, 1981,
>

while the vacations are always announced by the 

Government, therefore, under the law and Rules the

appellant is fully entitled for the grant of conveyance 

allowance during vacations period.

The Government Servants Revised Leave RulesE.

1981 clearly explains that, the civil servants who

avail the vacations are allowed only one leave in a 

month whereas the other civil servants may avail 

four days leave in a calendar months and the same

are credited to leave account of the appellant and in

this way the appellant may avail 48 days earned

leave with full pay, whereas the Government

Servants to avail vacation such as appellant, is

allowed one day leave in a month and 12 days in a 

year and earned leave for 12 days in a year are 

credited to his account and there is no question of

deduction of conveyance allowance for vacations 

period, the respondents while making the deduction . 

of conveyance allowance lost sight of this legal 

aspect and illegally and without any authority 

started the recovery and deduction of conveyance

allowance from appellant.
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> F. That as the act of the respondents, is illegal, 

unconstitutional, without any legal' authority and 

not only discriminatory but is also the result of 

malafide on the part of respondents.

G. That according to Government Servants Revised 

Leave Rules, 1981 vacations are holidays and not 

leave ' of any kind, therefore, the deduction of

conveyance allowance in vacations is against the law

and rules.

H. According to Article 38(e) of the Constitution of
i .

Islamic Republic of Pakistan, 1973 the State is 

bound to reduce disparity in the income and e^ning 

of individuals including persons in the services, of

the Federation or Province, therefore, in light of the 

said Article the appellant is fully entitled for the 

grant of conveyance allowance during vacations.

This Hon’ble Tribunal recently in so many other1.

similar nature appeals has granted the same relief

as prayed for by the appellant. (Copies of the

Judgment/ Order dated is annexure

Any other ground will be raised at the time of

arguments, with kind permission of this Plon'ble
#■ ■ *

Tribunal.

J.



7I It is, therefore, most humbly prayed keeping in 

view the facts and. circumstances of the instant 

appeal, relief as prayed for may kindly be granted in 

favour of the appellant.

Any other remedy which this august Tribunal 

deems fit that may also be awarded in favour of the 

appellant.

Appellant
Through

Khan Zada Khan
Advocate High CourtDated: 01.06.2021

A F F I D A V I T

It is stated on oath that the contents of the Service

Appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed from this

Hon’ble Tribunal.

. 'DEPONENT
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GOVERMVffiNT OF KHYBER PAKHTUNKHWA 

FEVANCE DEPARTMENT 
(REGUALTION WING)

/

i ■

I )
NO.FD/SO(SR-n)/52/2012 

Dated Peshawar the: 20.12,2012

From
The Secretary to Govt: of Khyber Pakhtunkh 
Finance Department, Pesha

S! wa.
war.

To:

I . All admimstrative Secretaries to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue, fOiyber Pakhtunkhwa.
3. The Secretary, to Governor, Khyber Pakhiunkh
4. The Secretary to Chief Minister, Khyber P^tunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached Departments in Khyber Pakhtunkhwa.
7. All District Coordination Officers of Khyb
8. All Political Agents/District & Session Judge in Khyber Pakhtunldiwa.
9. The Registrar Peshawar High Court Peshawar.

The Chairman Public Service Commission, Khyber Pakhtunkh
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

Subject: REVISION IN TKF. RATF qF 

CIVIL EMPLOVF.F.S OF 
government RPS-1 -1Q

ii •

i wa.MM ■

i
1'
i ■

er Pakhtunkhwa.

Ii 10.-. i
wa.

CONVEYANCE ALLOWANCE FQR
The khyber pakhtunkhwa^ provtncl\l

THE

Dear Sir.

The Government of Khyber Pakhtunkhr /- ,, h&QT\ pleased to enhance/revise the
rate of Conveyance Allowance admissible to all the Provincial Civil Servants Govt
Paklnt^hwa (working'in BPS^l to BPS-15) w.e.f from September. 2012 at the following 

. .However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un-

wa

: of Khyber

rates, 
changed.

•:
S.No. BPS Existing Rate (PM) Revised Rate fPM)
1. Rs. 1,500/-r Rs. 1,700/- 

Rs. 1,840/-2. 5-10 R^. 1,500/-
'Rs. 2,000/-I 11-15j. Rs. 2,720/-? ■

4. 16-19 Rs. 5,000/- Rs. 5,000/-

2. Conveyance Allowance, at the above rates per month shall be admissible to those BPS-T?, 
18 and 19 officers who have not been sanctioned official vehicle.

Your Faithfully
■i

■c,

(Sahibzada Saeed Ahmad) 
Secretary Finance • /|

Ends: No. FD/SO(SR-II)8-52/2012 Dated Peshawar the 20^'' December, 2012 j^LL/
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f. ^ GOVERNMENT OP KHYB.ER TAKHTONKHVVA 

RHAHCE OEPARTMENT
(REGUUATIOW 'WtHGI

I ■1^'II
I NO. FC'jSO{SR-ltVa^2-'^1i 1" .

Datod PQShawaf the’.
p

Frorr.
The SecrPlBfy to GC'vt. of Krivr^r pDihvUf^l-wWa,
Fin3nc<i pepartticM.
P^hgwg.r.

To: .
.^'. Adrrsf.is&strv?^^ c-ei^c^T^i & Gevt
Tr,^ SGJiX)r Uc-n^feef: ^ Kakl^iJhfJ^srs,
TV-;C Sc:;rnf.5ry fO
Tne Z^^cimrf Iq Q\^i Ptkh^hVh^^.
Tr-'^'SnC-'C-t^'/. r^t^rr^ncia^ y kJ^yOS-f PoVliiturkrp.vi
K\\ A-tr34r^^. Dep^rirx^ris '.r.
A.r D'iirlc? G<xvci:r.3r-2-r, k:

pgii::.:0‘ D:^:rizi S^io^v nl Krv,eer
■ ■ ■lh^Req^:-cr;r.P’=^-*‘^k=H-:r^CoCy“.^‘>^ha-A’--

rhkrhii^r Putic Scr^ZH Ccr-^rts^<hyber ^OkKunkr?^/ 
f hi Chnifm^r,. ■%i.“vrv^ "ntiri: r-irh’.i,'r.^.n.v5.

'i. .

ri pik'li'unkrrf-iw.® ?
i.

• r.

1

ReVlStON IN :TH£ P.AT^ 0^ C0?<VETANC£ ALLO^VANCE t'Qft TH£ 
rTVtt. OP THE >afYB£R .pa.KHtUlit<HVJAk

G.-d.h0‘

iit
.Siy

f Kriv-1'^' Pi:khtiirkhvj;^ hos bt:i^ pfedsd' ^ ei^?^r>?2 T

Ptovinc?-^- Ovii.SGn^35*u^GC^4t'
T'^c G-0'.‘''-3rhrT-.iriT o-

-.- c, rst* pt u:M‘r.-^yghcc FUcr^vq-ce adiriisslTifi tc ^iU

pEiTiOJikhwc ^ B>b=l '.0 cP^--^i) ■''■^•* ;

. HcvAe=^:r, <x^v^c.ve fc^ err-pSov^ '^n S^I& ^ ; P

li
■c.m >;-vt:cr.i

"■e ■^':i:0v.vf'.ci !
;;i - ‘^r<T:on,v^‘4.

^5 ■' 5 ixfsnNG RATE CP>41
1,500/' R^.t.700/-

RsXlOOk ' RS.1.54D/-
S5;,2.00b/- Rs.a.7ZR/-
as,5’oCO/- R$.^,gS0£^

•.vili OZitVS:-’il ! <

S.Hq; 4
q IQ;■■

iTl-.'i ^■i •

; ■lG^i9
/

3J^T5£-Sibia tGPofrwSnce Ai!c^//qoc5 si tTe per qPalS
18 ir-4 i9c.tf7rerr-«r.o r.gvc-r:cc rc^n aan.ctjcy^^olfxjd.. [\hg-:^ SP-S-1?.

Ycdrs FaHhiunyz

(Sahib^tla Saaed Anmadf ' .
oGcriBlay^/ Fsr^hCS

PnV*^i r,r lUc ^ jli'vT'traVi^r,. PZncl^U NO. Kl>^SCXSU-m^?S-zG?20lZ

. A qopV foOvqrqqci fbt in-formatio-''- tc the'.- iffCfrr
-■ r'J’iVt-zr- Pgki-'^Atrrrg. -,M 1'XIr^'' S
i SicrioiiiSloGSV'irn'r^arfcji^^njab, &ri''AScc^rs^nF^|«r.-«:A^*. I-

■
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Government of Khyber Pakhtunkhwa 
District Accounts Office Dir at Timargar 

Monthly Salary Statement (February-2021)

■>

PersoifaPInformation of Mr ASMA KHUSHBOO d/w/s of SAEED ZADA 
Personnel Number: 00377761 CNIC: 1530208573688 
Date of Birth: 02.05.1982

BNTN:
Length of Service: 10 Years 04 Months 001 DaysEntry into Govt. Service: 01.11.2010

Employment Category: Vocational Temporary
Designation: ASSISTANT PROFESSOR 
DDO Code; DA4037-GOVT GIRLS COLLEGE TIMARGARA 
Payroll Section: 001 
GPF A/C No: 377761

80001342-00VERNMENT OF KHYBER PAKH

GPF Section: 001 Cash Center:
Interest Applied: Yes GPF Balance: 551,506.00

Vendor Number: 30316867 - MISS ASMA KHUSHBOO LEC 
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 18 Pay Stage: 7

Wage type Amount Wage type Amount
Basic Pay0001 58,440.00 1000 House Rent Allowance 5,810.00

1925 UAA-OTHER 20%( 17-22) 2,000.00 Medical Allow 15% (16-22)1947 1,846.00
15%Adhoc Relief All-20132148 1,040,00 Adhoc Relief Allow @10%2199 711.00
Adhoc Relief All 2016 10%2211 3,702.00 2224 Adhoc Relief All 2017 10% 5,844.00
Adhoc Relief All 2018 10%2247 5:844.00 Adhoc Relief All 2019 05%2265 2,922.00

Deductions - General

Wage type Amount Wage type Amount
3018 GPF Subscription -5,360.00 Benevolent Fund3501 -800.00
3609 Income Tax -1,431.00 Emp.Edu. Fund KPK3990 -250.00

R. Benefits & Death Comp:4004 -1,350.00 0.00

Deductions - Loans and Advances

Loan Description DeductionPrincipal amount Balance

Deductions - Income Tax
Payable: 23,248.35 Recovered till February-2021: 11,714.00 Exempted: 5811.75 Recoverable: 5,722.60

Gross Pay (Rs.): 88,159.00 Deductions: (Rs.): Net Pay: (Rs.):-9,191.00 78,968.00

Payee Name: ASMA BCHUSHBOO 
Account Number: 2423-3
Bank Details: ALLIED BANK LIMITED, 250395 TIMERGARA DISTT DIR TIMERGARA DISTT DIR,

Opening Balance:Leaves: Availed: Earned: Balance:

Permanent Address: 
City: T/GARA 
Temp. Address: 
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email:

(265994/08.03.2021/18:09:04). 2) All amounts are in Pak Rupees 3) Errors & omissions excepted



Government of Khyber Pakhtunkhwa 
District Accounts Office Dir at Timargar 

Monthly Salary Statement (December-2020)

y
Persohaflnformation of Mr ASMA KHUSHBOO d/w/s of SAEED ZADA
Personnel Number: 00377761 
Date of Birth: 02.05.1982

CNIC: 1530208573688
Entry into Govt. Service: 01.11.2010

NTN:'
Length of Service: 10 Years 02 Months 001 Days

Employment Category: Vocational Temporary
Designation: ASSISTANT PROFESSOR 
DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA 
Payroll Section: 001 
GPF A/C No: 377761

80001342-GOVERNMENT OF KHYBER PAKH

GPF Section: 001 Cash Center:
Interest Applied: Yes 

Vendor Number: 30316867 - MISS ASMA BCHUSHBOO LEC
GPF Balance: 540,786.00

Pay and Allowances: Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 18 Pay Stage: 7

Wage type Amount Wage type Amount
0001 Basic Pay 58,440.00 House Rent Allowance1000 5,810.00
1210 Convey Allowance 2005 UAA-OTHER 20%( 17-22)5,000.00 1925 2,000.00

Medical Allow 15% (16-22)1947 1,846.00 2148 15% Adhoc Relief All-2013 1,040.00
2199 Adhoc Relief Allow @10% 711.00 Adhoc Relief All 2016 10%2211 3,702.00

Adhoc Relief All 2017 10%2224 5,844.00 Adhoc Relief All 2018 10%2247 5,844.00
Adhoc Relief All 2019 05%2265 2,922.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3018 GPF Subscription -5,360.00 Benevolent Fund3501 -800.00
3609 Income Tax -1,619.00 Emp.Edu. Fund KPK3990 -250.00
4004 R. Benefits & Death Comp: -1,350,00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 24,748.35 Recovered till December-2020: 8,852.00 Exempted: 6186.43 Recoverable: 9,709.92

Gross Pay (Rs.): * 93,159.00 Deductions: (Rs.): -9,379.00 Net Pay: (Rs.): 83,780.00

Payee Name; ASMA KHUSHBOO 
Account Number: 2423-3
Bank Details: ALLIED BANK LIMITED, 250395 TIMERGARA DISTT DIR TIMERGARA DISTT DIR,

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: 
City: T/GARA 
Temp. Address: 
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email:
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U- J)To $J44>
The Secretary 
Kliyber Paklitunkhwa., Peshawar,

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED 
ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND UNLAWFULLY DEDUCTING THE CONVEYANCE 
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

Respected sir,

With due respect it is stated that 1 am tlie employee of your good self department 
and work with full zeal and zest and up to the entire satisfaction of the superiors, it is 
stated for kind information that conveyance allowance is admissible to all tire civil 
servants and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 
issued . latter on vide revised notification dated 20-12-2012 whereby the conveyance 
allowance tor employees working in BPS 1 to 15 were enhanee while employees from 
BPS -16 to 19 have been treated under the previous notification by not enhancing their 
conveyance allowance . Respected sir , I was receiving the conveyance allowance as 
admissible under tlte law and rules but the concerned authority without any valid and 
justifiable reasons stopped the payment of conveyance allowance under the wrong 'and 
illegal pretext that the same is not allowed for the leave period. One of the employee of 
education department in Islamabad filed service appeal No. 1888 (R) CS/2016 before the 
federal service tribunal, Islamabad regarding conveyance allowance which was accepted 
by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by the 
Peshawai' High court Peshawar in writ petition. That I also the similar employee of 
education department and under the principle of consistency I am also entitled for the 
same treatment meted out in the above mentioned service appeal but the concerned 
authority is not willing to issue the same conveyance allowance which is granting to 
others employees . Copy attached . I am feeling aggrieved from the action of concerned 
authority regarding deduction of conveyance allowance in vacations period preferred this 
depai'tment appeal before your good self.

It is therefore , most humbly prayed that on acceptance of this 
departmental appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & summer 
vacations .

was

X
Dated : Your Obediently

Xt
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Judginent Sheet

IN THE PESHAW^^ ffIGH COURT, FESHAfVA^j^^ 
nmiCJAL DFPARTMENT,

Writ Petition No. 3162-P/2019 Akbitar Hussaiij/'^.
. others..vs..Govt of Khybcr Pakhtunkh

.niDGMENT

j....oi.ioaoi9.............
Petitioner(s) by Mr. Noor Mohammad T<hattak, Advocate. 

Mr. Mujahid All Khan, AAG, for respondents.

\

Date of hearing

*****

'rhrough this common 

well as thedecided tiie instanl as 

as all having involved common 

and facts, the particulars of which are given

proposed tojudgment we, 

connected writ petitions

question of law

below.
titled Akhtar Hussain 

of Khyber Pakhtunkhwa through
1.; V/P 'No'.. 3162-P/2019

etc. .vs. .Government 
Chief Secretary, Peshawar and 4 others.

etc... Vs..064-P/2019 titled Habeeb Ullah
Palchtunkhwa through Chief

VvT> No.; 3

Government of Khyber 

Secretary, Peshay/ar and 7 others.

11.

Sikandar Khan etc...Vs.;, 

of Khyber Palditunkhwa through Chief
ui. \\T No’. 3084-P/2019 tilled

Government 
Secretary, Peshawar and 4 others.

//

..Vs.:3178-P/2019 titled Abdur Rehinan etc.
f Khyber Pakhtunkhwa through Chief

WP No.IV.

Government o 

Secretary, Peshawar and 4 others.

ktfia :
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V/P No. 3233-P/2019 titled Amjid All etc...Vs„ 

Government of Khyber Paklttunkhwa through Chief 

Secretary, Peshawar and 4 others.

V.

WP No. 3283-P/2019 titled Gul Saeed etc...Vs.. 

Government of Khyber Pakhtunkhv/a through Chief 

Secretar>', Peshawar and 4 others.

VI.

vii. WP No. 3287-P/2019 titled Syed Lsrar Shah etc...Vs.. 

Government of Khyber Pakhtunkhv/a through Chief 

Secretary, Peshawar and 7 others.

viii. W No. 3288-P/2019 titled Firdous Khaaetc...Vs..

ChiefGovernment of Khyber Pa’-chtunkhwa through 

Secretary, Peshawar and 4 others. .

WP No. 3353-P/2019 titled Hafiz Inara Ur Rehinan

of Khyber Pakhtunkhwa
IX.

etc... Vs.. Government 
through Chief Secretary, Peshawar and 6 others.

etc...Vs.,\VP No.‘3366-P/2019 titled Jehanzeb Khan

Pakhtunkhwa through Chief
X.

Government of Khyber 

Secretary, Peshawar and 4 others.

xi. WT No. 3390-P/2019 titled Haji Rehman etc...Vs..

of Khyber Paldttunkhwa th.rough ChiefGovemment

Secretary, Peshawar and 2 othem.
tilled Mohammad Khalid 1ii. WP No. 3520-P/2019

Government of Khyber Pakhti^waetc...Vs..'
through Chief Secret^, Peshawar and 4 others.

H^a.r High CourtPes
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/ etc...Vs..iii. WP No. 3567-P/2019 titled Husnur Rehman
P.akhtunkhwa through Chief

-r

Govemnient of Khyber 

Secretary, Peshawar and 3 others.

etc...Vs..3667-P/2019 titied.Maqsad Hayat
Paiditunkhwa through Chief

WP No
Government of Khyber 

Secretary, Peshawar and 4 others.

xiv.

WP No. -.939-P/2019 titled Syed KhursWd Shah

etc...Vs.. Government of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 5 others.

XV.

etc... Vs...■ 4072-P/2019 titled Subhan Ullah 

of Khyber Pakhtunkli
xvi.' VVP No.‘

Government 
Secretary, Peshawar and 6 others.

through Chiefwa

etc...Vs..4758-P/2019 titled S.ohrab Hayat
Pakhtunkhwa through Chief

xvii. WP Ho.
Government of Khyber 

Secretary Peshawar and 4 others.

of the writ petition, the 

& Secondary

avermentsAs per2.
in the Elementary 

iheir respective posts. On 14.7.2011

enhanced the

l.e. from BPS-1

petitioners are serving 

Education Department on

Pakhtunkhwaof Khyberthe Government

all the Civil Servants i.eallowance toconveyance
subsequenlly revised• to 15, includirig the petitioners, which was

vide another: notification dated 20.12.20.2 andI was further

\
valid and justif^Wenhanced. But the respondents wifriout any

/ deducted the payment of conveyance
reasons stopped

i^^^hawar High Court

yv, M
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■J allowance under the wrong and illegal pretext that the same is

not allowed for the leave period.

is thatIn essence, the grievance the pedtioners.

allowance under the

3.

they were receiving the conveyance 

notifications mentioned above, which was stopped without any
; ;\

justifiable reason.

Since the matter pertain to . grant of conveyance4.

allowance which is part and parcel of pay. Similar controversy 

before this Court in Writ Petition No. 3509-P/2014 titled 

(Hafiz. Mohammad Ilyas etc..vs..Govemment of Khyber 

Pakhtunkhw^), wherein the pay and salary

came

defined in thewere

following manner.;

To resolve the controversy as to 

to a civil servant
“7.

'.I
whether payment of allowances

chapter-2,, of Khyber Pakhtunkhwa Civil

and conditions of
falls ■ in
Servants Act, 1973 i.e. terrhs 

service, it is necessary to reproduce the definition of

“pay”
Pakhtunkhwa Civil Servants Act, 1973 which reads

rI

provided in section 2(e) of the Khyber

as under:
the amount drawn 

and includes

other

“ 2. (e)—“Pay" means 

monthly by a civil servant as pay, 

special pay. personal pay and any
declared by the ’prescribed/ emoluments

authority to be,paid. ” (emphasis provided).
The word “emolument” used in the above

Servants Act,

/

quoted definition clause of the Ciyil 
1973, according to its dictionary meaning, denotes 

and benefits received as coiwusation for
b ested

wages

filSl®: odvllNER 
ar High Courtesh.

(t) r
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holding an office or having eraployinent The word 

emolument is basically derived from the Latin word 

emolumentum. It originally meant ‘^e sum paid to 

a miller for grinding a customer wheat”. Today, the 

term exists mostly as a bit of archaic legalese, but.it

might be within the route of expression 

“grinding out a living”. From the above it is 

manifest that emoluments are essentially the 

benefits that one gets from the working of bemg 

employed. Emolument is the profit from 

employment and is • compensation 

, services, hence the emoluments are part and parcel 

of pay, Section 17 being part of chapter-2 i.e. terms 

and conditions of service of a civil servant, provides 

civil servant appointed to a post shall be

I.e.

;

i

in return of

;;

that, a
.entitled, in accordance with mles, to the pay

Likewise, Rule 9(21) ofsanctioned for the posL 

(FK/SR) provide, the definition of pay which means 

the amount drawn monthly by a government servant I

as;
/other than special pay or pay granted in(i) the pay

view of his personal qualification, which has been

Actioned for the post held by film substantively or

to which he is entitledin an officiating capacity, or
by reason of his position in a cadre, and

‘ overseas pay, technical pay, special pay

(ii)
Iand

personal pay and
emoluments which may be(iii) any other

lly classed as pay by the governor general.
The legislature in its wisdom has wise^

/
specia

instead of salary in definitionused the word “pay"’
clause and section 17 of Khyber P^tunkhwa Civil

1973. The word ‘pay’ connotesServants ;Act,

m I
)VV

/
V'
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payment of wages including emolument in broader 

spectrum while the salary is used for amount that 

one receives in; return for work and or service
i .. i . . ^ •

provided, which, is paid periodically i.e. over a 

specified interval of time such as weekly or most 

commonly monthly. The terra “salary^’ has been 

dealt with at page-553 of Corpus Juris Secundern 

Vol. 77 as under;-
“Salarv”. The word “Salary” is defined has 

aning fixed compensation regularly paid by the 

year, quarter, month or week; fixed compensation

j

■■■

i ' !1

•I.

me
•i

( h
for regular work, or for continuous services over a 

period of time; periodical compensation for services,

compensation

;;

•*:

for services rendered; per annum 

in official and in some other
I

compensation mean m

situation, or station; legal compensation.

also defined as meaning stipulated 

consideration paid, or 

regular interval

Salary is

periodical recompense; or
;

stipulated to be paid to a person 

for services'usually a fixed sum'to be paid by the

on

! '
( i

year dr half y'ear, quarter, reward or consideration
:■ i

dr a^eed to be paid to a person on a regular

week for services;

I

V .. .

interi/aVs by the year, month or 

reward of fixed or recompense for services rendered

Or performed; reward or compensation of services 

rendered or performed.

From the above mentioned definition it is manifest 

that the'“salaiy” of a civil servant is a fixed amount '
• ^

regularly paid as compensation to the employee, .

amount received by a,
.V

' whereas the pay means an 

civil servant including other emoluments i.e. r ;
i:

' allowances.”
I:

;;
ii

\

I

' it#f itf ::wourtPesh^ ■s»i,- ■i

:

I!
1
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iBesides,, certain other petitions filed by the

' Teachers /employees, of the same department servmg from'

wliich were' decided by

5.

other comers of the province • •

held that theAbbottabad Bench of this Court, wherein it was

allowance being part of pay fall in terms and 

. conditions of civil servant and it can adequately be claimed 

° through an appeal by adopting the prescribed procedure under 

the Khyber Pakhtunkhwa Civil Servar.ts Act, 1974.

; i

conveyance

For the reasons given hereinabove, the petitioners6.
terms and conditions; civil servants and their claim falls in 

of service enumerated in Chapter-2 of the Khyber Pakhtpnkhwa

are

Civil'Servants Act, 1973, wherein the jurisdiction of this Court r;

is expressly barrediby Article 212 of the Constitution of Islamic

, 1973. Resultantly, this and the connectedRepublic of Pakistan 

vkii '^tition --

'thaiiltam^ie/ However, the petitioiiers are liberty to approach

n mentioned above stand disrhissed being not

I

lhe'prbper ft)rurn,Hf so desire.t' I ri

t! .

■ Annotmced on;
.1^ of October, 2019

I

I •i
■i

TUDGE 1
d- •V

Jl’uGE

i\ •

Amin Khan & Mr. Justice Mohammad Nacon Anwai10) /Mt, Jusiict Roob UJ

':! .
TO 3F TRUE O :i

1

2)QGT2B»^
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RFFORE the KHYBER PAKHTUNKHWA service X
mmm

J

z\sts .'ICO

APPEAL NO, lhS'%^—/2019 %

Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar.....

appellant

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,

nr THF
aratnst the impugned

RV ILLEGALLY AND 

rnMVFYANCE ALLOWANCE 
a SUMMER

appeal unNFR SECTlON-4 
cgpVTrE TPT«'»n&i act. 1974

THF respondentsAcrriON OF------------
IIMIIWFIILLY winter
OF TM—&ErFI I "MT ^RIN o„ TUi

cT&TllTnRY~PFRTOD OF NTNETY DAYS,

- - :ria:nrS=PRAYER:
That on acceptance 

kindlv be directed not to
allowance during ^"of alf outstanding amount

rSVa-XwanLVhici. 

ed.o-c. Wpre»iouslv „„ also be awarded ,n

jtLegi^f ar favor of the appellant.
V

r^«;heweth;
ATTESTaSpACiS:

elementary and secondary
efficiency

S ■?, serving in the
Certified Teacher (BPS-15) quite^^^--t-That the appellant is

:Stotrerr—ncfmesut^nors.g:KA>mi|ER. 

^cc TribSnaL
§r S'eshawaT^

K>

: 2- That the Conveyance Jo'^ FD^ (PRQ ^1^1/2011 dated

[ and to this effect a^ revised Notification dated
Y

T,. VV
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Counsel for the appellant present./ 11.1'1.2019
/ .

referred to the judgment passed by learned Federal?•
Learned counsel/

Service Tribunal-in Appeal No. 1888(R)CS/2016 which was handed down

said- judgment the -issue.of payment of

servant during summer and..winter

'entitlement and the deduction already

V

on 03.12.2018. Through the 

Conveyance - Allowance to a civil

vacations was held, to be within his
as to be reimbursed. Similar reference was made to the

made from hini was -- 

judgment by Honourable
Peshawar High Court passed on 01.10.2019 in

the case of appellant

confronted with the proposition that the
Learned counsel, when

was dilated upon by the Federal Service Tribunal and, 

Court in the case of
: issue, in essence

particularly, by the Honourable Peshawar High
case the respondents are required to execute the

more

appellant, stated that in 

judgment of Peshawar High Court, the appellant will have no cavil about

disposal of instant appeal..
y

in the WritThe record suggests that while handing down judgment
: Honourable High Court not only 

well as "Salary" but also entitlement 

during the period of

note that the respondents were represented

Petition preferred by the appellant, the

pounded the definition of "Pay" as
civil sen/anffor the Conveyance Allowance

ex

of' a
vacations. It is important'to 

before the High Court during the proceedings.

in order tonoted facts and circumstances and

round of litigation which may protract 

in hand is disposed of with

In view of the cbove

protect the appellant from a fresh

form.idable period, the appealover a nt of Honourable Peshawar High Court passed 

3162-P/2019 shall be honoured and
observation that the judgme

Petitions including W.P No.in V'/rit
implemented by 

appetlant^shail, however, be at

shortest possible time. Thewithin
lioerty to' seek remedy iri accordance with 

is not redressed by the respondents, within a

the respondents

£R
law in case his grievance

reasonable timie.

Pile be^ consigntu to the record
vAx.

Chairman

ANNO'JNCbP

.11.11.2019
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