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1 2 3

BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
Appeal No. 221/2015 -
Bakht Jamil Versus Provincial Police Officer KPK
Peshawar and others. '
JUDGMENT
11.05.2016 -MUI-IAMMAD AZIM_ KHAN AFRIDI, CHAIRMAN:-

Counsel for the appellant émd Mr. Ziaullah GP alongwith
Muhammad Ghani, S.I for the rc'spoqdents present
2. Mr. Bakht Jamil Ex-Sub Inspector hereinafter referred t(;
as the appellant hés preferred the instant service appeal under

Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,

was dismissed from service where-against he preferred
departmental appeal which was also rejected vide impugned
order dated 11.3.2015 and hence the instant service appeal on

16.03.2015.

3. - Brief facts giving rise to the present appeal are that the
appellant while serving as Sub Inspector and posted as Officer
Incharge (Investigation) at Police Station Turo was proceeded
\1-
Rules, 1975 for changing the Zimni (Case Diary) No. 7 in FIR?

No. 636 on the request of the lawyer of the accused and

attributing certain directions to Assistant. to DIG (Mr. Dawood)

1974 against the original order dated 13.11.2014 vide which he |.

against under Rule-S(";")‘of the, Khyber Pakhtunkhwa Police_ ._




for deferring the arrest of the accused. On the basis of show
cause notice dated 6.11.2014 and after hearing the appellant the
DIG of Police Mardan Region-I disi11iésed him from service
vide order dated 13.11.2014 where-against departmental of the

appellant was also rejected by the Provincial Police Officer,

.| Khyber Pakhtunkhwa vide order dated 11.03.2015.

4. We have heard the arguments of learned counsel for the
appc—:llaht as well as learned Addl. AG for the respondents and

perused the record.

5. Record placed before us contains copies of Daily Diary
No. 7 dated 24.10.2014 and extract of service record of the
a.ppellant. According to the contents of the said Diary, appellant
was informed by the D.I.G of Police to postpone arrest of the

accused in case FIR No. 436 dated 08.10.2014 registered at P.S

Turo under Section 302/324/427/34-PPC. The contents further |’

suggest that the said information was conveyéd on behalf of
DIG by his Assistant namely Dawood Khan. It is to be taken
note of that the competent authority has not enquired from the
said Assistant in any manncrs regarding passing of information
to the appellant on behalf of the DIG. It is also not ascertainable
from the record that the said diary was subsequently substituted
by the appellant either for including or omitting the name of the
DIG and his Assistant tesm and that (00 B;I‘:\«vith any malafide
intentions attributable to the appellant. Apart from the above we
are of the: view that for as_certaining true facts a regular enquiry

was essential-and withholding the same, in the circumstances of




the case in hand, has prima facie, caused miscarriage of justice
and fair-play. We were also informed that the impugned order
was passed by the same DIG to whom reference was made by

the appellant in his daily diary No. 7 dated 24.10.2014.

6. Tor the aBove mentioned reasons the appeal in hand is
accepted-and as a consequeﬁcc thereof appellam: is reinstated in
servicé placing the respondents at liberty to proceed against the
appellant through regular enquiry in the prescribed manners by
affording him opportunity of hearing which shall be conducted
and concluded by the respondents within a period of 2 months of
the receipt of this judgment. In case the respondents failed to
conduct and conclude the enquiry within the specified period
then the appellant shall be deemed to have been reinstated in
service with back benefits and the period spent out of service
shall be treated as leave of the kind due. The appeal is disposed
of in the above terms. Parties are left to bear their own costs. File

be consigned to the record room.

(Abdul Latif)
Member

ANNOUNCED
11.05.2016




08.03.2016 Agent to counsel for the appellant and Mr. Muhammad
iy o Ghani, SI (Legal) alongwith Asst: AG for respondents present. '
Due to general strike of the bar counsel for the appellarﬁ is not

available. Therefore, the case is adjourned to 11.05.2016 for

arguments.

Member <l\/tmber

v




2.,

~ Appellant Deposited

' 31.03.2015‘ ' Counsel for the appellant present. Learned counsei for ﬂthhe
. appellant argued that the appellant was initially recruited as Constable in
E the year 1980 and promoted as ASI on 28.12.2004 -and then S.I on

2.12.2012. That it waé in the year 2014 that the appellant was performing -

‘ ';duties as Incharge Investigation at PS Toru when charged for changing

‘case diary No. 7 of a criminal case registered vide FIR No. 436 and finally
dismissed from service vide impugned order dated 13.11.2014 against

é “ S 'w.hich departmental appeal was preferred which was rejected on

!

11.3.2015 and hence the instant service appeal on 16.3.2015.

That no charge sheet was served nor any induiry conducted and as

- such the impugned orders are liable to be set-aside..

Points ‘urged .need consideration. Admit. Subject to deposit of

- Security & Process Fep

security and process fee W|th|_n 10 days, notices be issued to the

' respandents for written reply/comments for 8.6.2015 before S.B.
v

P
A

T .~
(r -
<

Y 3 - )
: ' Chglrman

o
>
—

A08.06.201'5‘ | Appellant in person and Mr. Muhammad Shafique, Inspector
' (legal) alongwith Addl: A.G for respondents present. Written reply

_submitted. The appeal is assigned to D.B for rejoinder and final hearing

for 10.11.2015.
Chagrman

10.11.2015 ' Counsel -for the appellant and Mr. Gham Khan, ASI
alongwith Mr. Muhammad Jan, GP for respondents present.
- Rejoinder on behalf of the appellant submitted, copy of which

~placed  on  file. 1 come . up for . arguments

4 3-galf

D

Member : Migiber 7



Form- A
"FORM OF ORDER SHEET -
Court of
Case No. 221/2015
'S.No. | Date of brder Qrdér or other proceedings with signature of judge or ngisti’ate :
Proceedings ’ ‘ ' '
-1 2 3
1 : 16.03.2015 The appeal of Mr. Bakht Jamil preéented todéfby_-' Mr.
: - L g -
Fazal Shah Mohmand Advocate may be entered in the
‘Institution register and put up to the Worthy Chairman for
proper order. ‘
- - REl
2 2 ,—‘)’\ This case is entrusted to Bench E for prellmmary

hearlng to be put up.thereon 3& 3 -""7f

C'HA‘ MAN

-
L]




BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Serviqe Appe;al No. %2! 12015

Bakht Jamil .....icc.cceveliviireeireceece i ... Appeliant -
VERSUS
PPO and Others.........cccceesveueueeicueecneneene........Respondents.
[S.No Description of Documents - Annexure | Pages |

1 Service appeal with affidavit - : - 1-5

2. - | Copy of Show Cause Notice & Reply , ___|A&B 167

3. Copy of Order dated 13-11-2014 C 8

4 Copy of Departmental appeal & Order datedﬂ -03-|D&E | 9-11
2015. 1

5. Wakalat Na_ma 4 | o 12

Dated-:16-03-2015 . ' : Appellant

Through 3 § .
' Fazal Shah Mohmand
Advocate Peshawar

‘ OFFICE Cantonment Plaza Flat 3/B Khyber Bazar Peshawar

Cell# 0301 8804841
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

ServsceAppeaI No &9\1 /2015»

Bakht Jamil Ex Sub Inspector, District Police Mardan..... Appellanf

_ awe provines
VERSUS Bervice ““’Z““‘zé
oy ' By Y SIS
1. Provincial Police Officer KPK Peshawar ua-Lé
2. Deputy Inspector General of Police Mardan Region-1 Mardan.
3. District Police Officer Mardan..................... Respondents

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 11-03-2015 PASSED BY
RESPONDENT NO 1 WHERE _BY DEPARTMENTAL
APPEAL OF THE APELLANT FILED AGAINST THE ORDER
DATED 13-11-2014 OF RESPONDENT NO 2 HAS BEEN
REJECTED/FILED.

PRAYER:-

On acceptance of this appeal the impugned Order dated 11-03-
2015 of respondent No 1 and Order dated 13-11-2014 of
_respondent No 2 may kindly be set aside and the appellant may
kindly be ordered to be remstated in service with all back
beneﬂts :

Respectfully Submltted -

1 That the appellant joined the respondent Department as
Constable ‘'on 05-06-1980 remained posted to various Police
Stations and since then he performed his dutles with honesty
and full devotton

2. That the appellant was promoted as Assistant Sub Inspector on
28-12-2004 and was promoted as Sub Inspector on 02-12-
2012. : .

3. That on 08-10-2014, the appellant while lastly posted as Officer

Incharge Investigation Police Station Toru District Mardan,
Case. FIR No 436 U/Ss 302/324/427/34 PPC was registered
and he .was entrusted investigation of the case. The appellant
was ‘issued Show Cause Notice by respondent No 2 on the
allegations of changing case diary No 7 on ulterior motives and
mentioning in case diary that he was directed by A/DIG Mardan
Mr. Daud to defer the arrest of accused, the appellant replied
the same in detail explaining the true circumstances. (Copy of
Show Cause Notice and reply are enclosed as Annexure A
- & B).

2\
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4. That there after the appellant was awarded the penalty of
dismissal from service with immediate effect under Police Rules :
1975, by respondent No 2 vide order dated 13-11-2014. (Copy o
of the order is enclosed as Annexure C).

* 5. That the appellant filed Departmental appeal before respondent
No 1, which was rejectedffiled vide order dated 11-03-2015.
(Copy of departmental appeal and order dated 11-03-2015
are enclosed as Annexure D & E).

6. That the |mpugned order dated 11-03-2015 of respondent No 1
and order dated 13-11-2014 of respondent No 2 are against the
law, facts and principles of justlce on grounds inter alra as |
follows:- |

GRQUNDé-

A. That the lmpugned orders are llegal and void
ablnltlo

: B._That mandatory provisions of law and rules have badly
been. violated- by the respendents and the appellant has
not been treated according to law and rules and the
appellant did nothing that amounts to misconduct.

C.That no inquiry was conducted to find out the true facts
and circumstances.

D. That no charge sheet was'communicated to the appellant |
thus no charge was framed against the appelflant and as
such the impugned order is not maintainable in the eyes
of Iaw

'E.-That the impugned order.is not a speaking order and
thus not tenable in the eyes of law.

F. That there is misapplication of law as the law mentioned
~ - .in the order of respondent No | |s not applicable in case of
' the appellant

G.That the facts are that the accused in the

~ mentioned case were the relatives of one Samad
the Orderly of the mentioned Daud Khan A/DIG
Mardan besides the relatives of Jamshed Cook of



3

the respondent No 2 and they time and again tried
to influence the investigation of the case. Even the
~appellant was called by the mentioned A/DIG
Daud Khan on 21-10-2014 from his office No
0937-9230678 at about 1500 hrs and told the
appéilant that the respondent No 2 has directed to
declare the accused in the case as innocent and
release them. The appellant. entered this detail in
Case Diary No 7, upon which respondent No 2 got
annoyed and initiated departmental action against
- the appellant.

H.That even the gunman of the appellant llyas
Constable No 1703 was directed by respondent
No 2 to record his statement that he has given
illegal gratification to the appellant in the
mentloned case and upon refusal ‘he was put in
.quarter guard for one week. '

L. That the appellant has about 35 years of service with
unblemished service record and is jobless since his illegal
dismissal from service. :

J. That the appellant seeks the permission of this honorable
tribunal for further/additional grounds at the time of
arguments. :

It is theréfore prayed that abp'eal of the. appellant may

kindly be accepted as prayed for in the heading of the
appeal. u'

, Appellant
Dated-:16-03-2015 - Th rough

Fazal Shah Mohmand
Advocate, Peshawar




'BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

 Service Appeal No_____ /2015
Bakht Jafml * ..... S e i ..Appellant
VERSUS
- PPO and_O_ther’s;......, ........... e Respondents.

AFFIDAVIT

|, Bakht Jamil Ex Sub Inspector, District Police Mardan, do hereby

~ solemnly affirm and declaré on cath that the contents of this Appeal
are true and correct to the best of my knowledge and belief and
nothlng has been concealed from this honorable Tribunal.

dentified by % R DEPONENT

Faz_al Shah Mohmand
Advocate Peshawar
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~ " ‘OFFICE OF THE DEPUTY INSP[ CTOR GENERAL OF POLCIE, MARDAN REGION-1, MARDAN -

‘ No O;: géa

N

wh

SHOW CAUSE NOTICE
(Under Rules 5 {3) KP_K Police Rules, 1975

Mardan have rendered yourself liable to be proceeded under Rules 5 (_3) ofjthe Khyber

' Pakhtunkhwa Police Rules 1975 for the following misconduct;

i, You changed the Zimni i.e Case Diary No. 7 in FIR No. 436 on 1he request of the

lawyer of the accused. Both the case diaries are available on record. o
ii. Moreover, you have mentioned in your case diary that you were “directed by

ADIG Dawood to defer the arrest of the accused. ThlS act of yours lS based on -

malafide and based on ill intention.
That by reason of above, as sufficient material is placed- before the unders:gned

therefore, it is decided to proceed agamst you in general Police proceeding w;thout aid of

enqu1ry otﬁcu,

LN

That the mlsconduct on your part is prqudlual to good order of d:scnplme ng the Po!xce '

il

force. + ! CF

‘That your retention in the Police force will amount to encouragc’in-efﬁcient and

unbecoming of good Police officer;
That by taking cognizance of the matter under enquiry, the undersigned ax competent
authority under the said rules, proposes stern action against you by awarding one or more

of the kind punishments as provided in the rules.

. You are, therefore, called upon to Show Cause as to why you should not be dealt strictly -
_in-accordance with the Khyber Pakhtunkhwa Police Rules, 1975 for thc‘-lia_iscondugt ey
referred to above. |

You should submit rcply to this show (*.ms‘. notice within 07 d{l)/b of thc, rwelpt of tlxe_

notice failing which an ex-parte acnon chall be taken against you.

not? ;.
Grounds of acuon are also cnuloa,d wnth i.m notice.

. ) ED)PSP
Deputy Inspettor General of Police,
Mardan Region-1, Mardan

You are further dlrected to infor m the under%ngned that you wish to be heard in person or' .

i

That you Sub Inspector Bakht .ia’mil while posted as O.LI Police stat.i’on'T;:)-ru, District



The Deputy Inspector General of Police Mardan Region-1,
Mardan

k]
Subject: REPLY TO THE SHOW CAUSE NOTICE NO.2562/PA DATED 06-11-2014

R/Sir,

That { was issued with the subject show cause Notice with the following allegations.

i “ You changed the Zimni i.e case Diary No.7 in FIR No.436 on the request of the
lawyer of the accused. Both the case diaries are available on record.

ii.  Moreover, you have mentioned in your case diary that you were directed by ADIG
Dawood to defer the arrest of the accused. This act of yours is based on maiafide
and based on ill intention “( Copy enclosed )

1. That, | remained posted as SI/Oii at PS Toru, District Mardan. During this period I, had
conducted the investigation of case FIR No. 436 dated 08-10-2014 u.s 302/324/427/34 PPC PS
Toru, Mardan. Complainant Ashfag'Ahmad r/o chechyano kalay had charged accused Fazal-e- *
subhan, Fazal-e-rehman and awais for the murder of deceased Fazal-e-hadi and Naseer Ahrnad
in his report. All the tree charged accused have obtained BBA from the court of session, where
there date of appearance are changing constantly and the case is still pending investigation.

2. During the course of investigation, one Muhammad Arif s/o accused Fazal-e-rehman
submitted an application before the DIG Mardan regarding the innocence of the charge
accused. The applicant Muhammad Arif produced disinterested elders of the area before me
wheré 1, recorded there statement. Neither | have concluded anywhere in the case file that the
charge accused are innocent nor | have given him any help / support in the investigation of the
case which clearly shows my honesty and good intention.

3. in connection with BBA of the accused, the pending investigation file including case
diary No.7 dated 24-02-2014 was sent to the court of additional session Judge Mardan where
the accused party succeeded to get the photo state copy of the case file. On receiving case file
back in the police station, | felt a technical mistake in case diary No.7 { which | will disclose in
personnel hearing to your honour ) and hence after getting guidance | changed the same in an
other shape with good intention. The accused party was already in possession of the previous
case diary No.7 and hence they got an opportunity for blaming me for changing of the case
diary. :

Keeping in view the facts and circumstances mentioned and the Act made
honesty and good intention, | may kindly be exonerated from the charges

mentioned in the show cause Notice.
: Yours Obediently, '

N\
sI Bakht Jamil
Police Line, Mardan




No. Zl3}-38 /ES, Dated Mardan the_/3 ln f'; PR N R

ORDER. - SR 8’
This ()rdu will dispose-off a Show Cause Notxce unde1 Pol1ce |
Rules 1975, served upon Sub Inspcctm Bakht ]am:l Khan Offlcor Incharbo o

Investigation Palice Station, Toru District Mardan on account of changmg ca‘:e dlary cob

No?07 in case No. 436 dated 08.10.2014 u/s 302/324/ 42"/ 34PPC POIACL Statlon Tom, .

Mardan. ‘ :": ;. ;,'; SRR
’ . ';.: i

Brief facts of the casc are that he whlle pdsted as Off:cerﬁncha{ge

I'||: 1.||_ . I

X
i
{IE|

Investipation Police Station, Toru Dmtnct Mardan waq entruétcd Irwesngatmn of case i

l‘ll\ No. 436 dated 08. 1{) 2014 u/s 102/324/427/341317(: POllCQ Statlon Toru, Malrdaxl't : I '

Puring the course ol lnvostag'\txon yourhave chanbed (.ZlS(! dlary

i | { I ‘
ulterior motive. I'urthcr more, your have also ment:oned in your c15e ;dlary that, p(o S

|

were directed by A/ DIG, Mardan to defer arrcst of accused Has thns{act is | bascldl on

malafide and ill intention. ~ - o o ‘ BN : ol j l i“ ” ;.
i? g

I have also perused the record and also heard t;

person, In view of the above serious allcgatxonq, I MUHAMMAD SAEED Diol?luty -

l|
Inspector General of Police, axdan Reglon -1, Mardan, the Offlcer was found gulll

of misconduct as the charges have been p*ovea aaamst him w1th out any sh‘tdox:/ﬁil_ qlf ‘ ‘
doubts, Hence, under the KPK Police Ru]t.q 1975, I hexcby 1mpose Ma]ox penal '_ (!): ] : i
dismissal { mm! servxco nlx.\ fisz I_?m]wctm BaUzt Ia"?.‘;(“"fh’ ) f;oﬂlsicwlflﬁ’“ i'
thh immediate effect S { l i'.
ORDER _ANNOUNCED. P
RY17 s
) ' @/ Deputy Inspector General of Pohce,-:- I i
/& Mardan Regxon—l Mardan . :

Copy forwarded for mformatlon and necessary act10n to! the - ::

o g

e

, 07 on bome i l :.41
i

1. District Police Officer, Mardan, - - o )
2. Superintendent of Poncc Invceug;nlum, Matrdan, . ' L

- N

: . . R ce 5':4;.“i‘: . 1 ‘li‘

(ﬂ’*’f”‘"’f‘) ' ' . l : TR El ! 1 .l'
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BEFORE THE PROVINCIAL POLICE OFFICER KHYBER PAKHTUNKHWA PESHAWAR

13.11.

Subject:  APPEAL AGAINST THE ORDER NO.7437-38 /ES DATED 27568014 OF
DEPUTY INSPECTOR GENERAL OF POLICE , MARDAN REGION-1 MARDAN,
WHERE BY THE APPELLANT WAS AWARDED THE PUNISHMENT “ DISMISSAL
FROM SERVICE”. | | |

it is submitted that :

1. The DIG Mardan Region-1 Mardan had issued show cause Notice r\!o.2562 / PA dated 06-11-

2014 against the Appellant with the following allegations:-

a} “You changed the Zimni i.e case Diary No.7 in FIR No.436 on the request of the lawyer
of the accused. Both the case diaries are available on record.

b) Moreover, you have mentioned in your case diary that you were directed by ADIG
Dawood to defer the arrest of the accused. This act of yours is based on malafide and
based on ill intention “

2. That in response to the said.Show cause Notice , the appellant submitted a detailed and

comprehensive reply before the DIG Mardan, which is reproduced below:-

i) That, | remained posted as SI/Oii at PS Toru, District Mardan. During this period |, had
conducted the investigation of case FIR No. 436 dated 08-10-2014 u.s 302/324/427/34 PPC PS
Toru, Mardan. Complainant Ashfag Ahmad r/o chechyano kalay had charged accused Fazal-e-
subhan, Fazal-e-rehman and awais for the murder of deceased Fazal-e-hadi and Naseer Ahmad
in his report. All the three charged accused have obtained BBA from the court of session, where
there date of appearance are changing constantly and the case is still pending investigation.

ii) Durring the course of investigation, one Muhammad Arif s/o accused Fazal-e-rehman
submitted an application before the DIG Mardan regarding the innocence of the charge accused.
The applicant Muhammad Arif produced disinterested elders of the area before me where |,
recorded there statement. Neither | have concluded anywhere in the case file that the charge
accused are innocent nor | have given him any help / support in the investigation of the case
which clearly shows my honesty and good intention. ' .
iii) th connection with BBA of the accused, the pending investigation file including case
diary No.7 dated 24-02-2014 was sent to the court of additional session Judge Mardan where
back in the police station, | felt a technical inistake in case diary No.7 { which | will disclose in
personnel hearing to your honour ) and hence after getting guidance | changed the same in an
other shape with good intention. The accused party was already in possession of the previous
case diary No.7 and hence they got an opportunity for blaming me for changing of the case
diary.( copy of reply to the show cause notice before DIG Mardan as enclosed )

%’i\\q A




3. On 13-11-2014 , the appellant was called by DIG Mardan in person. The appellant brought all

the facts of changing of case diary No.7 dated 24-02-2014 in detail. The appellant also disclosed
that in fact he was directed by Dawood Khan ADIG Mardan on telephone to change the case
diary to remove the technical mistake. The worthy DIG Mardan did not considered appellant
virgin / explanation and passed an order of dismissal from service of the appellant vide his
offick Order No. 7437-38 dated 13-11-2014. ( copy of Order of dismissal is enciosed )

Conclusion:

It is requested that the Appeal of the Appellant may kindly be accepted and Order of the
punishment { Dismissal from service ) be set aside on the followmg grounds:-

That from the above detailed reply to the show cause notice, it is crystal clear that the

Change of case diary was made with the direction of Dawood Khan ADIG Mardan, which was in
compliance of his verbal order and with good intention '

That The allegations leveled against the appellant are false, baseless and based on personnel

~ grudges. The change of case diary was made on the direction of a senior officer to remove the

technical mistake and not on the request of lawyer of the accused.

Neither proper departmental inquiry was conducted by the competent authority against the
appellant, nor any opportunity was given to the appellant to cross examine the witnesses. Only
passing the order on show cause notice is against the rules / regulations and beyond the
requirement of justice. |

The Appellant was not given final show cause Notice by competent authority, which was the
necessary requirement as per relevant rules and thus the illegal Order was pascad.

The Appellant has served the Dep sartment for more than 33 years and was at the verge of
pension.

The Appellant is having shining Official record and prior to this, the Appellant was not treated
departmentally during his whole service.

Keeping in view of the facts and circumstances mentioned above, it is
humbly requested that the Appeal of the Appellant may kindly be

-accepted and the impugned Order passed by DIG Mardan Region-1

Mardan may kindly be set aside.

Yours Obediently,

\\m\/ .
Ex-Sub Inspector (Bakht Jamil)
Mardan District Police
(Now Dismissed from service)
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. : '~ OFFICE OF THE
INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA
Central Police Office, Peshawar

'No. 8/ /,402 ~ /15, Dated Peshawar ihej/_ /63/2015.

ORDER

This order is hereby passed to dispose of departmental appeal under Rule .
11-a of Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-Sub- -Inspector Bakht
Jamil.. The appellant was awarded major punishment of dismissal- from service by
RPO/Mardan vide order 743’7-38/Eb dated 13.11.2014,

In the light of recommendations of Appeal Board meeting heid on
25. 02 2015, 'the board examined the enquiry in detail & other relevant documents. Ii:
revealed that the appellant, was served with Show Cause Notice. He failed to produce any

- plausible reason about h1¢ innocence. The appellant was entrusted investigation of case

FIR No. 436 dated 08.10.2014 u/s 302/324/427/34 PPC PS Toru, Mardan. During the
course of investigating he:have changed case Diary No. 07 on some ulterior motive.
The appellant was found guilty of misconduct as the charges have been proved against
him without any shadow. of doubts ‘and appellant was awarded major punishment of
dismissal from service under Police Rules 1975. The order was announced on the basis of
reply to the bhow Cause Notlce

I—Ie was alsq heard in person. The enquiry papers were perused. The

A appellant also accepted that he actually changed case Diary No. 07 in the subject case

file. e however could not justify his action which amounts ‘to gross misconduct. -
Therefore, his appeal regarding major pumshment of dlsmlssa] from service oi‘
Ex-Sub-Inspecior Baklit Jamu 18 hereby rejected and filed.

Sd/—

NASIR KHAN DURRANI
Inspector Generai of Police,
Khyber Pakhtunkhwa,
Peshawar

No. S/ /€63~ /0 /15, -
Copy of the above is forwarded to the:

1. Regional Polme Officer, Maldan w/r to his ofﬁce memo: No. 104/ES, dated
05.01.2015. '

District Police Oiﬁoer Mardan.
PSO to IGP/Khyber Pakhtunkhwa, CPO Pcshawaz
PRO to IGP/Khvber Pakhtunkbwa, CPO Peshawar.
PA to-Addl TGPAH Qs Kinyber-Palkhtunkliwa, Peshawar,
" PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
7. PA to AlG/Establishment CPO; Peshawar.
8. Office Supdt: E-III, CPO Peshawar.

N U YCR S

N

AT Ay o (MUBARAK ZEB)

D{G/HQrs:

Co~l ‘ 5 , For Tnspecter General of Police,
N a o © " Khyber Pakhtunkhwa, Peshawar.
A S SR

3. A
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.- BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

IR PESHAWAR.
. gprvice Appeal No. 221/2015.
- EX SI Bakht Jamil , District Mardan...................ccceevvreenei..., Appellant.
VERSUS.

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

2. Deputy Inspector General of Police, Mardan Region-I, Mardan

3. District Police Officer, Mardan...................cc..coevvvn.. e Respondents.
. Parawise comments on behalf of respondents

Respectfully Sheweth:

|
|
1. That the appellant has not come to this Honourable Tribunal with clean hands.
2 That the appellant has got no cause of action. ‘
3. That the appellant has concealed material facts from this Honourable Tribunal.
4 That the appeilant is esfopped by his own.conduct, by law to bring the instant appeal.
5 That the present appeal is bad in its present form hence not maintainable and liable to

be dismissed.

y 6 That the appeal is bad due to non-joineder of necessary parties and mis-joineder of
unneéessary parties.
# -7, That the instant appeél is barred by law.
\3)/ ONFACTS:- o

ertains to record, hence, no comments.
Correct to the extent that the appellant was entrusted, during his posting as investigation
incharge P.S Toru Mardan, a case vide FIR. No. 436 u/Ss 302/324/427/34 PPC for
' ihvestigation, therein. The appellant, however, rendered himself liable to be proceeded
against ullder Rule 5(3) of Khyber, Pakhtunkhwa Police Rules,1975 for miscénduct as

such:-

_ the appellant during investigation of the case changed /replaced the case diary No. 7 at the
~ request of the accused’s lawyer.

_ Dbesides, the appellant also alleged A/DIG Dawood Khan (ASI) in his diary for issuing

directions‘tofth'is /appellant to defef arrest of the accused party. The two acts of the appellant

were found malafide and based on ill-intention, that could spoil the case under his

investigation. Thus, his reply to the show cause notice, issued by the office of the respondent

No. 02, was found unsatisfactofy(Copies of case diaries attached as annexure-“A” & “B”)

4. Correct, hence, no comments.

5. Correct, hence, no comments. '

6. Incorrect. The two impugned orderé issued by respondent No. 01 & respondent No. 02

respectively were in accordance with law facts & principles of justice.
REPLY TO GROUNDS. |

a. Incorrect & baseless. The impugned orders are legal and valid.

b. Incorrect ‘the appellant had committed acts which amounts to misconduct & was, .

therefore, dealt under rules /law.




Sufficient material and appellént’s false statement in the alleged diaries & the presence of
two replaced diaries being on record, so, there was no alternative than punishing the
appellant for his grievous ‘misconduct.

Incorrect. All thecid ormalities were fulfilled and the impugned order is maintainable
with eye of law. | '

Incorrect, hence, tenable in the eyes of law.

Incorrect. The appellant has been treated under rules/l'aw.

Incorrect & totally baseless allegation

.- This para is also incorrect & baseless.

Correct to the extent of his service tenure but incorrect to suggest that the applicant has
unblemished service carrier. (Copies red entries attached as annex-“C”).-

The respondents- also seek permission of the honorable court to submit further grounds
etc, inquiry at time of arguments. |

It is requested that the appeal may be dismissed.

A Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.
(Rgspondent No. 73

District Polic
Mardan. _
(Respondent No.3))
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
: PESHAWAR.

Service Appeal No. 221/2015.

Ex- SI Bakht Jamil, District Mardan..................coeeeeeiveereeeeeeeeneen, e Appellant.
VERSUS.
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar

2. Deputy Inspector General of Police, Mardan Region-I, Mardan
3. District Police Officer, Mardan...................ooviiinenn. o Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on
oath that the contents of the Para-wise comments in the service appeal cited as subject are true

and correct to the ‘best of our knowledge and belief and nothing has been concealed from this

Honourable Tribunal.

Inspector General of Police, _
Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 1)

¢ efiernl of Police,
rdan Region-1{ Mardan.
(Respondent No72)

District Poli
Mardan.
- (Respondent No. 3)

ficer,

&



_ ~.*, BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

, ! A PESHAWAR.
ervice Appeal No. 221/2015. '
Ex- SI Bakht Jamil, District Mardan..... serreeerunerneraienins e e, Appellant.
VERSUS.
1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar , ‘ -
2. Deputy Inspector General of Police, Mardan Region-I, Mardan . "
3. District Police Officer, Mardan....... e et aa e, Respondents.

" AUTHORITY_LETTER.

- Mr. Muhammad Shaﬁci Inspector Legal, (Police) Mardan is .héreby

- authorized to appear before the Honourable Service Tribunal, Khyber PakhtunkhWa, Peshawar in
the above :bapti(‘)h'é:d service appeal on behalf of the respondents. He is also authorized to submit
. all required documents and replies etc. as represenfatiVe of the respondents through the Addl:

Advoclate-General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribuqal, Peshawar.

5
14

Inspectbr General of Police,
Khyber Pakhtunkhwa, Peshawar.
(Respondent No. 1) ‘

(Respondent No. 3)
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.
Service Appeal No 22172015

. Bakht NF-1 0 11 P SRR

| | VERSUS N
IGP & OtherSu it st st sssenssesssssss s s s sssses e ssssssessenseenen RESpONAENtS

| |
REPLICATION ON BEHALF OF THE APPELLANT.

e Appellant.

1
t

REPLY TO PRELIMINARY OBJECTIONS.
| -
All the preliminary objections raised by the respondents are incorrect and

as such denied. E{he appellan{ has got a valid cause of action and locus
standi to bring thie present appeal, which is well within time znd the instant
appeal is maintairﬁable in its present form. All necessary parties have been
impleaded, the %ippellant has concealed nothing from this honorable
tribunél, has comé to this hohorable tribunal with clean hands ayd he is not

stopped by his owl;n conduct to bring the present appeal.

REPLY TO FACTS/GROUNDS:-

Comments of theirespondents are full of contradictions and are based on
g ,

malafide. Respondents have failed to show that the appeliant did anything

}

'i . . . ..
that would amount to misconduct. The comments amount to admissions

on part of the res'.pondents, as ‘théy have failed to deny the plea of the
appellaﬁt. Resportldents have .édmitted that no charge sheet was
communicated to ’Ehe appellant and have also admitted that no inquiry has
been conducted in'gth'e matter to find out the true facts and circumstances, -

- which is against the law, rules and principles of natural justice.

Respondents | have failed to substantiate their version and bring

anything on record in support of allegations leveled against the appellant.

In the circumstancefs the appel!anf has been punished without any omission



or commission on his part and he has not co?nmitted any misconduct. The -
appellant has been punished for mentuonmg the true facts in the case
diaries which act was not liked by the responctents and they thus were bent

upon to remove the appellant from service’i Respondents have also not

denied the version of the appellant about the% relation of the accused party

of the case and same is the case of theii misapplication of law. The

respondents have failed to substantiate their \;/ersion and bring ar;?thing on

| 1 record in support of their version; as such the impugned orders are not

maintainable in the eyes of law.

it is therefore prayed that appeal of the appellant may kindly be accepted

as prayed for in the heading of the appeal.

Dated: / © — ) ~1 &

’ , | Throulgh
- ‘ | | | | Fazal Shah Mohmand

i
1

. Advocate Peshawar

AFFIDAVIT

| |, Bakht Jamil Ex Sub Inspector, District Police:Mardan, {The Appellant), do
| :

hereby solemnly affirm and declare on oath that the contents of this Replication

are true and correct to the best of my knowledge and belief and nothing has been
. Cow
concealed from this honorable Tribunal.

identified by

* Fazal Shah Mohmand
:  Advocate Peshawar,




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

"No.___846 /ST Dated 20/5/ 2016

To
The DIG of Police,
Mardan Region | Mardan.
- Subject: - JUDGMENT

I am directed to forward herewitlh a certificd copy of .lucigginent dated
['1.5.2016 passed by this Tribunal on the above subject for strict compliance.

Encl: As above
—
REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

q



