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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

Appeal No. 221/2015

Bakht Jamil Versus Provincial Police Officer KPK 
Peshawar and others.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN11.05.2016

Counsel for the appellant and Mr. Ziaullah GP alongwith

Muhammad Ghani, S.I for the respondents present

2. Mr. Bakht Jamil Ex-Sub Inspector hereinafter referred to

as the appellant has preferred the instant service appeal under

Section 4 of the Khyber Pakhtunkhwa Service Tribunal Act,

1974 against the original order dated 13.11.2014 vide which he

was dismissed from service where-againsl he preferred
."I

departmental appeal which was also rejected vide impugned

order dated 11.3.2015 and hence the instant service appeal on4
• Vt.

■ 16.03.2015.

i
3. Brief facts giving rise to the present appeal are that the 1
appellant while serving as Sub Inspector and posted as Officer

Incharge (Investigation) at Police Station Turo was proceeded 

against under Rule-5(T) of the Khyber Pakhtunkhwa Police^ 

Rules, 1975 for changing the Zimni (Case Diary) No. 7 in FIR'

No. 636 on the request of the lawyer of the accused and

attributing certain directions to Assistant, to DIG (Mr. Dawood) V'*

• \

• :i
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for deferring the arrest of the accused. On the basis of show

cause notice dated 6.11.2014 and after hearing the appellant the

DIG of Police Mardan Region-I dismissed him from service

vide order dated 13.11.2014 where-against departmental of the

appellant was also rejected by the Provincial Police Officer.

Khyber Pakhtunkhwa vide order dated 11.03.2015.

4. We have heard the arguments of learned counsel for the

appellant as well as learned Addl. AG for the respondents and

perused the record.

5. Record placed before us contains copies of Daily Diary

No. 7 dated 24.10.2014 and extract of service record of the

appellant. According to the contents of the said Diary, appellant

was informed by the D.I.G of Police to postpone arrest of the

accused in case FIR No. 436 dated 08.10.2014 registered at P.S

Turo under Section 302/324/427/34-PPC. The contents liirther/

suggest that the said information was conveyed on behalf of

DIG by his Assistant namely Dawood Khan. It is to be taken
.9

note of that the competent authority has not enquired from the

said Assistant in any manners regarding passing of information

to the appellant on behalf of the DIG. It is also not ascertainable

from the record that the said diary was subsequently substituted

by the appellant either for including or omitting the name of the

DIG and his Assistant and that too ^.with any malalide

intentions attributable to the appellant. Apart from the above we

are of the; view that for ascertaining true ihets a regular enquiry

was essential-and withholding the same, in the circumstances of
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the case in hand, has prima facie, caused miscarriage of justice

and fair-play. We were also informed that the impugned order

was passed by the same DIG to whom reference was made by

the appellant in his daily diary No. 7 dated 24.10.2014.

6. For the above mentioned reasons the appeal in hand is

accepted and as a consequence thereof appellant is reinstated in

service placing the respondents at liberty to proceed against the

appellant through regular enquiry in the prescribed manners by

affording him opportunity of hearing which shall be conducted

and concluded by the respondents within a period of 2 months of

the receipt of this judgment. In case the respondents failed to

conduct and conclude the enquiry within the specified period

then the appellant shall be deemed to have been reinstated in

service with back benefits and the period spent out of service

shall be treated as leave of the kind due. i'he appeal is disposed

of in the above terms. Parties are left to bear their own costs. File

be consigned to the record room.

mnH A /ii-n T^hnn Mrirlil ^(%

. Chairmam
' Dy •

(Abdul Latif) 
Member

ANNOUNCED
11.05.2016

<rA



08.03.2016 Agent to counsel for the appellant and Mr. Muhammad

Ghani, SI (Legal) alongwith Asst: AG for respondents present.- T

Due to general strike of the bar counsel for the appellant is not

available. Therefore, the case is adjourned to 11.05.2016 for

arguments.

Member M^berV
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3 31.03.2015 Counsel for the appellant present. Learned counsel for the
■

appellant argued that the appellant was initially recruited as Constable in 

the year 1980 and promoted as ASI on 28.12.2004 and then S.l on 

2.12.2012. That it was in the year 2014 that the appellant was performing 

duties as Incharge Investigation at PS Toru when charged for changing 

case diary No. 7 of a criminal case registered vide FIR No. 436 and finally 

dismissed from service vide impugned order dated 13.11.2014 against 

which departmental appeal was preferred which was rejected on 

11.3.2015 and hence the instant service appeal on 16.3.2015.

That no charge sheet was served nor any inquiry conducted and as 

such the impugned orders are liable to be set-aside..

Points urged-need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 8.6.2015 before S.B.

Y' ■■ r *
I

Ch&frman

08.06.2015 Appellant in person and Mr. Muhammad Shafique, Inspector 

(legal) alongwith AddI: A.G for respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder and final hearing 

for 10.11.2015.

Chwrman

Counsel for the appellant and Mr. Ghani Khan, ASI10.1 1.2015

alongwith Mr. Muhammad Jan, GP for respondents present.

Rejoinder on behalf of the appellant submitted, copy of which

up for . argumentsplaced file. To comeon

on
■#

<

*Member
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2015
f

Bakht Jamil Appellant

VERS U S

PRO and Others'. Respondents.

INDEX

S.No Description of Documents
Service appeal with affidavit

Annexure Pages
1. 1-5
2. Copy of Show Cause Notice & Reply

Copy of Order dated 13-11-2014
Copy of Departmental appeal & Order dated! 1-03
2015.

A& B 6-7
3. C 8
4. D&E 9-11

Wakalat Nama5. 12/

J^CbrU^t.
Dated-:16-03-2015 Appellant

Through

Fazal Shah Mohmand 
Advocate Peshawar

OFFICE:- Cantonment Plaza Flat 3/B Khyber Bazar Peshawar 
Cell#b301 8804841
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2015

Bakht Jamil Ex Sub inspector, District Police Mardan Appellant

V E R S U S

1. Provincial Police Officer KPK Peshawar
2. Deputy Inspector General of Police Mardan Region-1 Mardan.

Respondents3. District Police Officer Mardan

APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
AGAINST THE ORDER DATED 11-03-2015 PASSED BY
RESPONDENT NO 1 WHERE BY DEPARTMENTAL
APPEAL OF THE APELLANT FILED AGAINST THE ORDER
DATED 13-11-2014 OF RESPONDENT NO 2 HAS BEEN
REJECTED/FILED.

PRAYER:-

On acceptance of this appeal the impugned Order dated 11-03- 
2015 of respondent No 1 and Order dated 13-11-2014 of 
respondent No 2 may kindly be set aside and the appellant may 
kindly be ordered to be reinstated in service with all back 
benefits.

Respectfully Submitted:-

1. That the .appellant joined the respondent Department as 
Constable'on 05-06-1980 remained posted to various Police 
Stations and since then he performed his duties with honesty 
and full devotion.

2. That the appellant was promoted as Assistant Sub Inspector on 
28-12-2004 and was promoted as Sub Inspector on 02-12- 
2012.

3. That on 08-10-2014, the appellant while lastly posted as Officer 
Incharge Investigation Police Station Toru District Mardan, 
Case FIR No 436 U/Ss 302/324/427/34 PPG was registered 
and he was entrusted investigation of the case. The appellant 
was issued Show Cause Notice by respondent No 2 on the 
allegations of changing case diary No 7 on ulterior motives and 
mentioning in case diary that he was directed by A/DIG Mardan 
Mr. Daud to defer the arrest of accused, the.appellant replied 
the same in detail explaining the true circumstances. (Copy of 
Show Cause Notice and reply are enclosed as Annexure A 
& B).

a



4. That there after the appellant was awarded the penalty of 
dismissal from service with immediate effect under Police Rules 
1975, by respondent No 2 vide order dated 13-11-2014. (Copy 
of the order is enclosed as Annexure C).

5. That the appellant filed Departmental appeal before respondent 
No 1, which was rejected/filed vide order dated 11-03-2015.
(Copy of departmental appeal and order dated 11-03-2015 
are enclosed as Annexure D & E).

6. That the inhpugned order dated 11-03-2015 of respondent No 1 
and order dated 13-11-2014 of respondent No 2 are against the 
law, facts and principles of justice on grounds inter alia as 
follows:-

GROUNDS:-
I

A. That the impugned orders are illegal and void 

abinitio.
I

B.That mandatory provisions of law and rules have badly 
been violated by the respondents and the appellant has 

not been treated according to law and rules and the 

appellant did nothing that amounts to misconduct.

C.That no inquiry was conducted to find out the true facts 
and circumstances.

D.That no charge sheet was communicated to the appellant 
thus no charge was framed against the appellant and as 
such the impugned order is not maintainable in the eyes 
of law.

E. That the impugned order , is not a speaking order and 
thus not tenable in the eyes of law.

F. That there is misapplication of law as the law mentioned 
in the order of respondent No I is not applicable in case of 
the appellant.

G.That the facts are that the accused in the 

mentioned case were the relatives of one Samad 

the Orderly of the mentioned Daud Khan A/DIG 

Mardan besides the relatives of Jamshed Cook of

2
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the respondent No 2 and they time and again tried 

to influence the investigation of the case. Even the 

appellant was called by the mentioned A/DIG 

Daud Khan on 21710^2014 from his office No 

0937-9230678 at about 1500 hrs‘ and told the 

appellant that the respondent No 2 has directed to 

declare the accused in the case as innocent and 

release them. The appellant entered this detail in 

Case Diary No 7, upon which respondent No 2 got 
annoyed and initiated departmental action against 
the appellant.

H.That even the gunman of the appellant Ilyas 

Constable No 1703 was directed by respondent 

No 2 to record his statement that he has given 

illegal gratification to the appellant in the 

mentioned case and upon refusal he was put in 

quarter guard for one week.

. That the appellant has about 35 years of service with 
unblemished service record and is jobless since his illegal 
dismissal from service.

J. That the appellant seeks the permission of this honorable 

tribunal for further/additionai grounds at the time of 
arguments.

It is therefore prayed that appeal of the. appellant may 
kindly be accepted as prayed for in the heading of the 
appeal. k

Appellant
Dated-:16-03-2015 Through

Fazal Shah Mohmand 
Advocate, Peshawar



BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No /2015
!
IBakht Jamil Appellant

VERSUS

PRO and Others Respondents.

AFFIDAVIT
I, Bakht Jamil Ex Sub Inspector, District Police Mardan, do hereby 

solemnly affirm, and declare on oath that the contents of this Appeal 
are true and correct to the best of my knowledge and belief and 
nothing has been concealed from this honorable Tribunal.

Identified by DEPONENT

Fazal Shah Mohmand 
Advocate Peshawar

•4



' OF THE PEPUTY INSin-CTQR GENERAL OF POLCIE. MARDAN REGION-I. MARDAN

. /V<?v 
^ ect, 20142Sh2No.• ■f /PA.

M6V, ■'I'--!
■ SHOW CAUSE NOTICE

(Under Rules 5 (3) KPK Police Rules, 1975i

1-4

1. That you Sub Inspector Bakht Jamil while posted as O.I.I Police station Tpru, District

Mardan have rendered yourself liable to be proceeded under Rules 5 (3) of Ihe KJiybcr

Pakhtunkhwa Police Rules 1975 for the following misconduct;

You changed the Zimni i.e Case Diary No. 7 in FIR No, 436 on, the reguest of the 
Ia\vyer of the accused. Both the case diaries are available on record.
Mpreover, you have mei'itipned in your case diary that you were'directed by 
ApIG Dawood to defer the arrest of the accused. This act of yours js based 
malafide and based on ill intention.

2. That by reason of above, as sufficient material is placed before the undersigned, 

therefore, it is decided to proceed against you in general Police proceeding without aid of 

enquiry officer;
‘ ''i

3. That the misconduct on your part is prejudicial to good order of discipline ip the Police 
force.

4. That your retention in the Police force will amount to encourage in-effeient and 

unbecoming of good Police officer;

5. That by taking cognizance of the matter under enquiry, the undersigned as competent 

authority under the said rules, proposes stem action against you by awarding one or more 

of the kind punishments as provided in the rules.

6. You are, therefore, called upon to Show Cause as to why you should not be dealt strictly 

in accordance with the Khybcr Pakhtunkhwa Police Rules, 1975 for the misconduct / . 

referred to above.

7. You should submit reply to this show Cause notice within 07 days of the receipt of the 

notice failing which an ex-parte action shall be taken against you.

8. You are further directed to inform the undersigned that you wish to be heard in person or , 
not?

9. Grounds of action are also enclosed with this notice.

I.

II.

on
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EO)PSP
Deputy lhs|:fe^tbr General of Police, 

Mardan Region-], Mardan
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i.

To
The Deputy Inspector General of Police Mardan Reglon-1,

Mardan

Subject: REPLY TO THE SHOW CAUSE NOTICE N0.2562/PA DATED 06-11-2014

R/Sir,

That I was issued with the subject show cause Notice with the following allegations.

" You changed the Zlmni l.e case Diary No.7 in FIR No.436 on the request of the 
lawyer of the accused. Both the case diaries are available on record.

ii. Moreover, you have mentioned in your case diary that you were directed by ADIG 
Dawood to defer the arrest of the accused. This act of yours is based on maiafide 
and based on ill intention " ( Copy enclosed )

That, I remained posted as Sl/Oii at PS Toru, District Mardan. During this period I, had 
conducted the investigation of case FIR No. 436 dated 08-10-2014 u.s 302/324/427/34 PPC PS 
Toru, Mardan. Complainant Ashfaq Ahmad r/o chechyano kalay had charged accused Fazal-e- 
subhan, Fazal-e-rehman and awais for the murder of deceased Fazal-e-hadi and Naseer Ahmad 
in his report. All the tree charged accused have obtained BBA from the court of session, where 
there date of appearance are changing constantly and the case is still pending investigation.

i.

1.

During the course of investigation, one Muhammad Arif s/o accused Faza!-e-rehman 
submitted an application before the DIG Mardan regarding the innocence of the charge 
accused. The applicant Muhammad Arif produced disinterested elders of the area before me 
where I, recorded there statement. Neither I have concluded anywhere in the case file that the 
charge accused are innocent nor I have given him any help / support in the investigation of the 
case which clearly shows my honesty and good intention.

2.

In connection with BBA of the accused, the pending investigation file including case 
diary No.7 dated 24-02-2014 was sent to the court of additional session Judge Mardan where 
the accused party succeeded to get the photo state copy of the case file. On receiving case file 
back in the police station, I felt a technical mistake in case diary No.7 ( which I will disclose in 
personnel hearing to your honour) and hence after getting guidance I changed the same in an 
other shape with good intention. The accused party was already in possession of the previous 
case diary No.7 and hence they got an opportunity for blaming me for changing of the case 
diary.

3.

Keeping in view the facts and circumstances mentioned and the Act made 
honesty and good intention, I may kindly be exonerated from the charges 

mentioned in the show cause Notice.
Yours Obediently,

SI Bakht Jamil 
Police Line, Mardan
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ORDER.
i

This order will dispose-off a Show Cause Notice:,under Police :
0 ; ! 'il ii :

Rules 1975, served upon Sub Inspector Bakht Jamil Khan Officer Incharge ^

Investigation Police Station, Torn District Mardan on account of changing caseidic^y ^ 

No^07 in case No. 436 dated 08.10.2014 u/s 302/324/427/34PPpPolice StationiTorig . 

Mardan.

;
j

i

I n.M
i : i1

Brief facts of the case are that he while posted as Officer;Incharge j ; I
Invt'stij’aVion Police Station, Torn District Mardan was ehtTustedTnvestigation'cjfjcasEJ ' ■ ^

, ; ■' ; :• Ki ■■ihI',.. il
I|1R No. 436 dated,08.'10.20X4,u/s:3q2/324/427/34PPC Police Station;Toru,;Mardan;. ;

■ ! ' 1 ' I ' ^ i I'* 'During the course of investigation yoirhave changed ,case diary iNo. 07 on j some i
.. ' . . . j D . I i. I: p Ij I

ulterior motive. Further more, your have also mentioned in your casediary.that yo '■ ‘
• ; • P '''ll - ; ii jib i'• !.

^ were directed by A/DIG, Mardan to defer arrest of accused. ITis th;sjactds;bas2|:

malafideand ill intention. I : i i ; 9 i I

:

4 :• !
i

\0

i
i :|!I have also perused the record and;also heard'the appellarii: in

, ; i : 'P' i J ' i i I llj: I
person. In view of the above serious allegations, I MUI^AMMAD;SAEEp,j D^ej^ptjj' 
Inspector General of Police, Mardan Region-I, Mardan, the Officer \vas found jSijpti ^ 

of misconduct as the charges have been proved against him with outlany shadow 6f ,

:

:i- .

■ Ji
doubts. Mence, under the KPK Police Rules 1975,1 hereby impose Major penalty of

I * I • I ' ni

dismissnl from service on Si/6 inspector BakUt ftomiSpiyin? I t ;;
' . ''P': 'M ' 'b . i V i 'b’''; i J : M i ■i

with immediate effect;
■i .iORDER ANNOUNCED, ; I;

i

^ ;SAEED)PSP i y
Deputy Inspector General of Police,;i 

Mardan Region-I, Mardan.

L__72P14.

;i ■ : !\

c
i

No. Mardan the / 3

Copy forwarded for information and necessary action to: the:

1. District Police Officer, Mardan.
2. Superintendent of Police Investigation, Mardan.

u I
I

I
i

; ;

• i

i 1;
■

]-! ;

1 ;
)( >:

i :i
: 9 i

?

;
■i
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BEFORE THE PROVINCIAL POLICE OFFICER KHYBER PAKHTUNKHWA PESHAWAR
13-W

APPEAL AGAINST THE ORDER NO.7437-38 /ES DATED mOS^OU OFSubject:
DEPUTY INSPECTOR GENERAL OF POLICE , MARDAN REGION-1 MARDAN,
WHERE BY THE APPELLANT WAS AWARDED THE PUNISHMENT " DISMISSAL 

FROM SERVICE".
^ •

R/Sir,

It is submitted that:

1. The DIG Mardan Region-1 Mardan had issued show cause Notice No.2562 / PA dated 06-11- 
2014 against the Appellant with the following allegations;-

a) " You changed the ZImni i.e case Diary No.7 in FIR No.436 on the request of the lawyer 
of the accused. Both the case diaries are available on record.

b) Moreover, you have mentioned in your case diary that you were directed by ADIG 
Dawood to defer the arrest of the accused. This act of yours is based on malafide and 
based on ill intention

2. That in response to the said.Show cause Notice , the appellant submitted a detailed and 
comprehensive reply before the DIG Mardan, which is reproduced below:-

That, I remained posted as Sl/Oii at PS Toru, District Mardan. During this period I, had 
conducted the investigation of case FIR No. 436 dated 08-10-2014 u.s 302/324/427/34 PPC PS 
Toru, Mardan. Complainant Ashfaq Ahmad r/o chechyano kalay had charged accused Fazal-e- 
subhan, Fazal-e-rehman and awais for the murder of deceased Fazal-e-hadi and Naseer Ahmad 
in his report. All the three charged accused have obtained BBA from the court of session, where 
there date of appearance are changing constantly and the case is still pending investigation, 
ii) Durring the course of investigation, one Muhammad Arif s/o accused Fazal-e-rehman 
submitted an application before the DIG Mardan regarding the innocence of the charge accused. 
The applicant Muhammad Arif produced disinterested elders of the area before me where I, 
recorded there statement. Neither I have concluded anywhere in the case file that the charge 
accused are innocent nor I have given him any help / support in the investigation of the case 
which clearly shows my honesty and good intention.

In connection with BBA of the accused, the pending investigation file including case 
diary No.7 dated 24-02-2014 was sent to the court of additional session Judge Mardan where 
back in the police station, I felt a technicahriistake in case diary No.7 ( which I will disclose in 
personnel hearing to your honour) and hence after getting guidance I changed the same in an 
other shape with good Intention. The accused party was already in possession of the previous 
case diary No.7 and hence they got an opportunity for blaming me for changing of the case 
diary.( copy of reply to the show cause notice before DIG Mardan as enclosed )

ij

iii)

■- %-A



A 2

\
3. On 13-11-2014 , the appellant was called by DIG Mardan in person. The appellant brought all 

the facts of changing of case diary No.7 dated 24-02-2014 in detail. The appellant also disclosed 
that in fact he was directed by Dawood Khan ADIG Mardan on telephone to change the case 
diary to remove the technical mistake. The worthy DIG Mardan did not considered appellant 
virgin / explanation and passed an order of dismissal from service of the appellant vide his 
offidfe Order No. 7437-38 dated 13-11-2014. (copy of Order of dismissal is enclosed )

Conclusion;
It is requested that the Appeal of the Appellant may kindly be accepted and Order of the 

punishment ( Dismissal from service ) be set aside on the following grounds:-

That from the above detailed reply to the show cause notice, it is crystal clear that the 
Change of case diary was made with the direction of Dawood Khan ADIG Mardan, which was in 
compliance of his verbal order and with good intention
That The allegations leveled against the appellant are false, baseless and based on personnel 
grudges. The change of case diary was made on the direction of a senior officer to remove the 
technical mistake and not on the request of lawyer of the accused.
Neither proper departmental inquiry was conducted by the competent authority against the 
appellant, nor any opportunity was given to the appellant to cross examine the witnesses. Only 
passing the order on show cause notice is against the rules / regulations and beyond the 
requirement of justice.
The Appellant was not given final show cause Notice by competent authority, which was the 
necessary requirement as per relevant rules and thus the illegal Order was passed.
The Appellant has served the Department for more than 33 years and was at the verge of 
pension.
The Appellant is having shining Official record and prior to this, the Appellant was not treated 
departmentady during his whole service.

1.

2.

3.

4.

5.

6.

Keeping in view of the facts and circumstances mentioned above, it is 

humbly requested that the Appeal of the Appellant may kindly be 

accepted and the impugned Order passed by DIG Mardan Region-1 

Mardan may kindly be set aside.

Yours Obediently,

Ex-Sub Inspector (Bakht Jamil)
Mardan District Police 

(Now Dismissed from service)

c\
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OFFICE OF THE

INSPECTOR GENERAL OF POLICE 
KHYBER PAKHTUNKHWA 

Central Police Office, Peshawar
/15, Dated Peshawar the^/ / ^-J/2015.

w
No. S/

ORDER

This order is hereby passed to dispose of departmental appeal under Rule, 
11-a of Khyber Pakhtunkhwa Police Rule-1975 submitted by Ex-Sub-Inspector Baldit 
Jamil. The appellant was awarded major punishment of dismissal from service by 
RPO/Mardan vide order 7:437-38/,ES,, dated 13.11.20.14.

In the light of recommendations of Appeal Board meeting held 
25.02.2015, the board exaniined the enquiry in detail & other relevant documents. It 
revealed that the appellant was served with Show Cause Notice. He failed to produce any 
piausible reason about hir. innocence. The appellant was entrusted investigation of case 
FIR No. 436 dated 08.10:2014 u/s 302/324/427/34 PPC PS Toru, Mardan. During the 
course of investigating he : have changed case Diary No. 07 on some ulterior motive. 
The appellant was found guilty of misconduct as the charges have been proved against 
him without any shadow, of doubts and appellant was awarded major punishment oi' 
dismissal from service under Police Rules 1975. The order was announced on the basis oi' 
reply to the Show' Cause Notice.

He was alsO; heard in person. The enquiry papers w'ere perused. The 
appellant also accepted that he actually changed case Diary No. 07 in the subject case 
file. He however could not justify his action which amounts to gross misconduct. 
Therefore, his appeal regarding major punishment of dismissal from service of 
Ex-Siih-Inspecior Bakiit Jainil is hereby rejected and filed.

on

Sd/-
NASIR KHAN DURRANI
Inspector General of Police, 

Khyber Pakhtunkhwa, 
Peshawar

No. S/ jo /l^i.

Copy of the above is forwarded to the:

1. Regional Police Officer, Mardan v//r to his office memo: No. 104/ES, dated 
05.01.2015.

2. District Police Officer, Mardan.
3. PSO to IGP/Khyber Pakhtunkhwa, CPO Peshawar. '
4. PRO to IGP/Khyber Pakhtunkhwa, CPO Peshawar.
5; PA LO“Addl;'rGP7HQrs:-KhyberPakhtunkIrvva, Peshawar.
6. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.
7. PA to AIG/Establishment CPO; Peshawar. .
8. Office Supdt: E/HII, CPO Peshawar.

i

(MUB/ARAK ZEB)
DIGTHQrs:

For In.spect@r General of Police, 
Khyber Pakhtunkhwa, Peshawar.
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' S before the honourable service tribunal khyber pakhtunkhwa.
PESHAWAR.

^rvice Appeal No. 221/2015.

EX SI Bakht Jamil, District Mardan Appellant.

VERSUS.

1. Inspector General of Poliee, Khyber Pakhtunkhwa, Peshawar
2. Deputy Inspector General of Police, Mardan Region-I, Mardan
3. District Police Officer, Mardan.................................................... Respondents.

Parawise comments on behalf of respondents
Respectfully Sheweth:

That the appellant has not come to this Honourable Tribunal with clean hands.
That the appellant has got no cause of action.

That the appellant has concealed material facts from this Honourable Tribunal.

That the appellant is estopped by his own conduct, by law to bring the instant appeal. 

That the present appeal is bad in its present form hence not maintainable and liable to 

be dismissed.

That the appeal is bad due to non-joineder of necessary parties and mis-joineder of 

unnecessary parties.

That the instant appeal is barred by law.

ON/EACTS:-

1.

2.

3.

4.

5.

;ains to record, hence, no comments. 

. f^ertains to record, hence, no comments.

3. Correct to the extent that the appellant was entrusted, during his posting as investigation 

incharge P.S Torn Mardan, a case vide FIR. No. 436 u/Ss 302/324/427/34 PPC for 

investigation, therein. The appellant, however, rendered himself liable to be proceeded 

against under Rule 5(3) of Khyber, Pakhtunkhwa Police Rules, 1975 for misconduct as 

such:-

_ the appellant during investigation of the case changed /replaced the case diary No. 7 at the 

request of the accused’s lawyer.

_ besides, the appellant also alleged A/DIG Dawood Khan (ASI) in his diary for issuing 

directions to this /appellant to defer arrest of the accused party. The two acts of the appellant 

were found malafide and based on ill-intention, that could spoil the case under his 

investigation. Thus, his reply to the show cause notice, issued by the office of the respondent 

No. 02, was found unsatisfactory(Copies of case diaries attached as annexure-“A” & “B”)
4. Correct, hence, no comments.

5. Correct, hence, no comments.

6. Incorrect. The two impugned orders issued by respondent No. 01 & respondent No. 02 

respectively were in accordance with law facts & principles of justice.

REPLY TO GROUNDS.

a. Incorrect & baseless. The impugned orders are legal and valid.

b. Incorrect the appellant had committed acts which amounts to misconduct & was, 

therefore, dealt under rules /law.



*? ‘ . c. Sufficient material and appellant’s false statement in the alleged diaries & the presence of 

two replaced diaries being on record, so, there was no alternative than punishing the

appellant for his grievous misconduct, 
d. Incorrect. All the*^*^^!

ormalities were fulfilled and the impugned order is maintainable
with eye of law.

e. Incorrect, hence, tenable in the eyes of law. 

f Incorrect. The appellant has been treated under rules/law.

g. Incorrect & totally baseless allegation

h. - This para is also incorrect & baseless.

i. Correct to the extent of his service tenure but incorrect to suggest that the applicant has 

unblemished service carrier. (Copies red entries attached as annex-“C”).

j. The respondents also seek permission of the honorable court to submit further grounds 

etc, inquiry at time of arguments.

It is requested that the appeal may be dismissed.

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

(Respondent No.

I of Police, 
Vlardan.

s, :o
Mai^i [rtTn-l,

(Respondent N^.5:;)

District Polic^ 
Mardan.

(Respondent No.3j)

cer.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR.

Service Appeal No. 221/2015.

Ex- SI Bakht Jamil, District Mardan Appellant.

VERSUS.

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
2. Deputy Inspector General of Police, Mardan Region-I, Mardan
3. District Police Officer, Mardan.................................................... Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on 

oath that the contents of the Para-wise comments in the service appeal cited as subject are true 

and correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

(Respondent No. 1)

«neral of Police, 
rdM Region-I/Mardan.

(Respondent Nb:2)

>.c; .<■7

District Poli« ©ificer, 
Mardan.

(Respondent No. 3) r,



‘ / before the honourable service tribunal khyber pakhtunkhwa.
PESHAWAR.

ervice Appeal No. 221/2015.

Ex- SI Bakht Jamil, District Mardan Appellant.

VERSUS.

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
2. Deputy Inspector General of Police, Mardan Region-I, Mardan
3. District Police Officer, Mardan.................................................... Respondents.

AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in 

the above captioned service appeal on behalf of the respondents. He is also authorized to submit 

all required documents and replies etc. as representative of the respondents through the Addl: 

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

/

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar.

(Respondent No. 1)
• \

n
: mpMri ■al of Police, 

Region-I, iVlardan. 
(Respondent No 2)

x*

District Poljj^^flcer, 
Mard^.

(Respondent No. 3)

t

\



i!'/

■er -/■’

•O \
{
i

BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR.

Service Appeal No 221/2015 /

j

. Bakht Jamil Appellant.
VERSUS

IGP & Others Respondents
r

REPLICATION OiM BEHALF OF THE APPELLANT.
r

REPLY 70 PRELIMiNARY OBJECTiOIMS.

All the preliminaiiy objections raised by the respondents are incorrect and
j

as such denied. iThe appellant has got a valid cause of action and locus
i

standi to bring the present appeal^ which is well within time and the instant
I
t

appeal is maintainable in its present form. All necessary parties have'lDeen 

impleaded, the appellant has concealed nothing from this honorable
j

tribunal, has come to this honorable tribunal with clean hands a id he is not
J

stopped by his own conduct to bring the present appeal.

REPLY TO FACTS/GROUNDS:-

Comments of the respondents are full of contradictions and are based on
\

malafide. Respondents have failed to show that the appellant did anything
I

that would amoupt to misconduct. The comments amount to admissions
I
i

on part of the respondents, as they have failed to deny the plea of the

appellant. Respondents have admitted that no charge sheet was
li

communicated to the appellant and have also admitted that no inquiry has
j

been conducted inithe matter to find out the true facts and circumstances,
i

which is against the law, rules and principles of natural justice.

Respondents have failed to substantiate their version and bring 

anything on record in support of allegations leveled against the appellant. 

In the circumstancels the appellant has been punished without any omission

t

i

i

1
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II or commission on his part and he has not committed any misconduct. Them
appellant has been punished for mentioning the true facts in the case 

diaries which act was not liked by the resporicents and they thus were bent 

the appellant from service. Respondents have also not

I
i
F

upon to remove
denied the version of the appellant about the relation of the accused party

and same is the case of the; misapplication of law. Theof the case
respondents have failed to substantiate their version and bring anything 

record in support of their version; as such tie impugned orders are not

on

maintainable in the eyes of law.

It is therefore prayed that appeal of the appellant may kindly be accepted 

as prayed for in the heading of the appeal.

*7-

I

Dated: / — I Apperrar|t
Through

Fazal Shah Mohmand 

Advocate Peshawar

AFFIDAVIT

I, Bakht Jamil Ex Sub Inspector, District Police‘^Mardan, (The Appellant), do 

hereby solemnly affirm and declare on oath that the contents of this Replication
f

are true and correct to the best of my knowledge and belief ^pd nothing has been 

concealed from this honorable Tribunal.
\\

: DEPONENTIdentified by

Fazal Shah Mohmand 

Advocate Peshawar.

’t
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i
KHYHER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 20/5 / 2016No. M6 /ST

To
The DIG of Police,
Mardan Region 1 Mardan.

Subject: - .IIJDCMKNI

T am directed to forward herewitlh a certified copy of Judgement dated 
11 .5.2016 passed by this Tribunal on the above subject for strict compliance.

Bncl: As above

REGISTRAR
ICHYBER i'AiCMTlJ-^ICl-IWA 

SERVICE fRlBUN/Vr 
' Pl-SHAWAR.

s
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