Date of Order

Order or other proceedings with signature of Judge or Magistrate and that of

S. No.
or parties where necessary.
proceedings.
1 2 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' CAMP COURT SWAT
Service Appeal No. 257/2015 .
Mst. Bibi Aisha Versus The Secretary Education (E&SE), Peshawar and 2
others.
MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:
02.01.2017 Counsel for the _appellaﬁt and Mr. Muhammad Zubair, Senior

Government Pleader alongwith Mr. Muhammad Ayub, ADO for respondents

present.

2. Mst. Bibi Aisha, Ex-SST GGMS, Shah Nigar, District Chitral

hereinafter referred to as the appellant has préferred the instant service

appeal under Section 4 of the Khyber Pakhtunkhwa Service Tribunal

Act, 1974 against impugned order dated 26.01.2012 vide which the

appellant was removed from service and where-against her departmental

| appeal déted 23.02.2012 was rejected vide order dated 19.02.2015 and

hence the instant service appeal.

3. Brief facts giving rise to the preésent appeal are that the appellant
was serving as SST when subject to enquiry on the allegations of wilful
absence and as a consequence thereof removed from service vide

impugned order referred to above.

4, Learned counsel for the appellant has argued that the preséribed

procedure for the conduct of enquiry within the meaning of Rule 5(4) of |

the Khyber Pakhtunkhwa Removal from service (Special Powers)'__' .




2

N

Ordinance, 2000 ;zvas not followed and that the publication etc. were not
made under directions the orders of the competent authority as the
compé:tent authority,. in the case of the appellant, was Director,
Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar
while the said publications were issued under the directions of the
Executive District Officer, Elementary & Secondary Education, Chitral.
Learned counsel for the éppellant also referred to report of Deputy
Directress Establishment dated 14.10.2014 wherein it was reported that
the enquiry was not conducted in the prescribed manners and that the

appellant was entitled to reinstatement in service.

5. Learned Government Pleader has afgued that the appellant has

remained absent from duty without obtaining any leave. He however
was not in a position to explain that the publications were made under
the directions of the competent authority as the same were not made
under the orders of the Director, E&SE who happens to be the

competent authority.

6. Keeping in view the facts that the enquiry was not conducted in

| the mode and manners prescribed by rules and the publications were not

ordered to be issued in the daily newspapers by the competent authority
as such we deem it appropriate to direct that the enquiry in the mode and
manners prescribed by rules be conducted afresh wherein opportunity of

hearing be afforded to the appellant.

7. In view of the above we are constrained to accept the present
appeal, set aside the impugned order dated 26.01.2012 as well as

19.02.2015 and reinstate the appellant in service with the directions to

-



the respondents to -conduct denovo enquiry in the mode and manners
‘ pre-scribed by ruleé within a period of 3 months from the date of receipt
of this judgment. In case the respondents fail to conduct and conclude
the enquiry within the specified period of 3 .months then it shall be
deemed that the appellant has been reinstated in service and, in such
eventuality, her period of absence from service shall be then considered

as leave of the kind due. Parties are left to bear their own costs. File be

consigned to the record room. L

ad Azim Khan Afridi)
. Chairman
( Camp Court, Swat. -
Ahmad Hassan) 6 P / .
Member ?\ /7
ANNOUNCED

02.01.2017
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Qazl Jamal Nasir,- brother of the appe}i.gint ahdM‘
Muhasumad Ayub, ADO alengwith Mr. Muhammad ~;?.’,.1,;1'I;:)_z1i179
Sr.GPR for the respondents present. Cost of Rs. ] OQQA"?S pald and
receipt thoreof obtained from brother of the appellam.'fl;-a}'st,

opportunity is further extended af the cost of Rs. 1000/~ which -

shall be borne by the respondents from their own pockets,.s | To

come up for written reply/comments and cost on 04.05,2016

'y
betorc 8B  at Camp Court, Swat. N
3
Chaijan v .-
Camp c#pt, Swat.
N . I ' ‘ % '
PN DR

Mr. Abdul Basit, relative of the abpellaﬁt "ahdgM:r..‘

" ‘Muhammad Ayub, ADO alongwith Mr. Amir Qadar, GP for |
‘the respondents present. Written reply by responden't's

' _s’ubmitted. Cost of Rs. 1000/- paid and rece':ipt{wh.e.reof |

‘\_‘obt;e;ined from the relative of the appellant. The éppéél is

»z‘lss-igned %0 DB for lrejoinder and final hearing for.

03.10.2016 at camp court, Swat.

Chairman
Camp Court, Swat

None present for the parties due to notif:i:cation. of
public holiday on the eve of first Moharram. The appeal is
therefore, adjourned for final hearing before, thé D.B to

02.01.2017 at camp court, Swat.

_h—

Member Ch !

rman
Camp court, Swat
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| 7.9.2015° . MrNaeem Khan_on behalf of the appellant and MrMuhammad
Zubair, Sr. GP for respondents . present. Written reply not submitted.
Requested for adjournment. To ¢ome up for written reply/comments on
2.11.2015 before S.B at.Carnp'Courg Swat. The restraint 01:der shall -

continue. : :
: X i i i

Chamnan
Camp Court Swat

1

2.11. 2015 MrAbdul Haseeb brother of the appella.nt and Mr. Muhammad
Zubalr St.GP for reSpondents present. Written reply not submitted.
Requested for further adjoumment Last opportumty granted. To come up
for written reply/comments on 14. 01 2016 before S.B at Camp Court

Swat
Chi_rma_n
Camp.Court Swat
14.01.2016 None present for appeilant Nlr Muhammad Zubaar, _wr GP for »

respondents present. Written reply not submitted de ,plte Iast
opportunity. Requested for further adjournment. Last opportumty is
extended-sub'ject tp p'aymen't of"cost of Rs. 1000/- w} uch shall -be ‘
‘borne by the respondents from the:r own pockets. Tr come- up for:

written reply and cost on 7.4.2016 before S.B at Camp rGourt Swat.

o

i+ Chairthan -
Carap Court Swat
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29.04.2015

6.7.2015

;' e 1 ca‘\-a AR

15.04.2015 Agent of counsei for the appellant present Counsel for the

appellant is not in attendance due to strike of the Bar. Adjourned

for preliminary hearing to 29.04.2015 before S.B.

- Chérian

Counsel for the appellant preéent Learn'ed counsel for the'

appellant argued that the appellant is servmg as SST when removed from
service vide |mpugned order dated 26 1, 2012 regardlng which she
preferred departmental appeal on 23.2.2012 whlch was rejected on
119.2.2015 and hence the instant service appeal on 17.3. 2015

That the inquiry was conducted after passing the- |mpugned order

and that the appellant was not associated W|th the same,

» Pomts urged need consideration. Admit subject to Ilmltatlon
SubJect to deposnt of securlty and process fee within 10 days notlces be
issued to. the respondents  for written reply. The appeal pertains to
territorial .Iimits of Ma_lal_<and Division and as such to be posted at Camp

Ct?r-n’aan.

Court Swat on 6.7,2015.

: Counsel for the appellant and Mr. Muhammad Zubair, Sr. G.P for

~ respondents present. Requested for adjournment. To come ula for

written reply/comments on 7.9.201 5 at camp court ‘Swat. The restraint

order shall contmue

Chaifman
Camp Court Swat

——eiA L
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-01.04.2015

3 —Ne— ¥

The. appéal of Mr. Mst. Bibi Aisha resubmitted tod'ay" by
Mr.:Muhammad Asif Yousafzai Advocat'e may be entered in the
Institution register and put up to the Worthy. Chairman for

proper order.

This case is entrusted to Bench 2 for/ preliminary

hearing to be put up thereon ’S"‘\( ~ 1§

(:H}J’WTAN'
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The abpeal -of Mst. Bibi Aisha Ex-SST, GGMS Shah Nigar Distt. Chitral received to-day i.e. on
17.03.2015 is incomplete on the following score which is returned to the counsel for the appellant for

cdmpletion and resubmission within 15 days.

~ 1- Copies of transfer orders dated 30.7.2007 and 30.7.2005 mentioned in para-3 of the memo
of appeal are not attached with the appeal which may be placed on it. '
2- Copy of Show cause notice mentioned in the memo of appeal is not attached with the -
appeal which may be placed on it. : ,
-3- Coples of departmental appeal and its rejection order mentioned in para -6 of the memo of
- appeal are not attached with the appeal which may be placed on it. .
4~ Annexures of the appeal may be attested: :
- 5- Annexures-D and £ of the appeal are illegible which may be replaced by Iegtble/better one.

No._ 25 = /ST,

bt/ %z. 2 /2015

~ R .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

~ Mr. M Asif Yousafzai Adv. Pesh. -

A ~
b e ordev ol i achatfy g apleeT0 bul nodvefuct
4@},@1 ay 30°7.07 & 307168, prhach O arweere@{wmb‘ nk

}’. : ){W\M,d .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

: /
APPEAL NO. ﬁ/zms
Bibi Aisha V/S Education Deptt:
INDEX
S.NO. | Documents Annexure | Page No.
1. Memoofappeal | e 1- 4
2. Copy of order dated(14.7.2005) A 5
3. Copy of order dated (11.11.2006) B 6
4. Copy of order dated (17.11.2007) C 7
5. Copy of order dated (30.7.2005) D 8
6. Copy of order dated(13.11.2011) E 9-11
7. Copy of show cause notice F 12
8. Copy of removal order G 13
dated(26.1.20011) ‘
9. Copy of departmental appeal H 14-18
10. Copy of Rejection order I 19
11, Copy of inquiry report J 20-24
12. Vakalatnama = | 25

APPELLANT

THROUGH:

AGA

(M. ASIF YOUSAFZAI)

(TAIMUR ALI KHAN)

&

(GOHER SAJJAD KHAN)

ADVOCATES PESHAWAR
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
APPEALNO. RS 7 /2015
* prrome
TVice 17}
Blary _No-_.?};}j,
eated 17322575

Mst: Bibi Aisha, Ex- SST

GGMS, Shah Nigar, District Chitral.

(Appellant)
VERSUS
1. The Secretary Education (E&SE), Peshawar‘.
2. The Director Education (E&SE), Peshawar.
3. The District Education Officer (E&SE), Chitral.
(Respondents)

APPEAL UNDER SEC- 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
'ACT, : 1974 AGAINMHE ORDER DATED 19.02.2015, WHERE THE
DEPARTMENTAL 'TpJF THE APPELLANT AGAINST THE ORDER DATED
26.01.2012 HAS BEEN REJECTED FOR NO GOOD GROUNDS.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL THE ORDER DATED 26.01.2012
AND 19.2.2015 MAY BE SET-ASIDE AND THE APPELLANT MAY BE
| BEINSTATED WITH ALL BACKS AND CONSEQUENTIAL BENEFITS. ANY

OTHER REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND PROPER
THAT MAY ALSO BE GRANTED IN FAVOUR OF THE APPELLANT.
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R.SHEWETH:

FACTS:
1.

That the appellant joined the education department in the year
1986 and performed her duties up to the entire satisfaction of her
superiors and no complaint has been filed against the appellant.

That the appellant was seriously ill and was unable to perform her
duties, therefore the appellant requested for half pay leave, which
was granted for 240 days w,e from 1.6.2005 to 26.6.2006 vide
order dated 14.7.2005. the appellant further requested for extra
ordinary leave and subsequently 339 days w.e from 27.06.2006 to

- 31.05.2007 was granted order dated 11.11.2006 it is pertinent to

mention here that the appellant was granted further leave without
pay of 730 days w.e.f 1.6.2007 to 31.5.2009 vide order dated
17.11.2007. (Copy of orders are attached as Annexure-A B&C)

That the appellant was unable to perform her.duties being under
treatment, and time again requested for extension of her leave
through applications. It is worth to note that the appellant was
transferred from GGHS Drosh to GGMS girls Mori Bala vide order
dated 30.7.20§0)and then the appellant was transferred to GGMS

Shah Nigar.(Copy of order dated 30.7.201@_), Is attached as
Annexure-D) |

That the appellant even requested for her special treatment and
after due consideration the DG Healthy Services KPK Peshawar

‘was pleased to accord sanction for specialized treatment at

Peshawar. Vide order dated 13.11. 2011. (Copy of ordef is
attached as annexure-E) TRl

That the appellant repeatedly requested to department for
extension of her leave, but instead of extension of her leave, EDO
(E&SE) Chitral issued show cause notice to the appellant and and
Director (E&SE) KPK Peshawar imposed major penalty of removal
from the service vide order dated 26.1.2012 without giving charge
sheet and without conducting inquiry. (Copy of show cause notice
and removal orders are attached as Annexure-F&QG)

That the appellant filed departmental appeal on 23.2.2012 against
the order dated 26.1.2012. which was rejected on 19.2.2015.
(Copy of departmental appeal and rejection order are attached as
Annexure-H&l)




7. That now the apbellant"comes‘ to this august Tribunal on the
following grounds amongst the others.

GROUNDS:

A) That impugned orders dated 26.1.2012 and 19.2.2015 are against
the law, facts, and norms of justice an_d material on record,
therefore not tenable.

B) That the inquiry is conducted after the removal of appellant. Which
is not permissible in law. Therefore the impugned order is liable to
be set aside.

C)That even the inquiry committee recommended for the
reinstatement of the appellant in the service and period of absence
from the duty w.e.f 1.6.2009 onward may be treated as EOL
without pay keeping in view DHQ Chitral and DG Health Peshawar
letter referred for which she had applied for leave but her leave
case was not processed further, but despite that recommendation
the appellant was not reinstated. Which is against the principle of
justice and fair play.( Copy of inquiry report is attached as
Annexure-J)

D) That EDO (E&SE) Chitral issued show cause notice to the
appellant, which is not competent authority and for the appellant
the competent authority is director and not the EDO.

E) That the appellant has not been treated according to law and rules
and has been kept deprive from her legal right in arbitrary manner.

F) That the appellant has been removed from service on 26.1.2012,
while the inquiry was conducted after the removal of the appellant.
Therefore the impugned order is liable to be set aside on this
ground alone.

G) That no charge sheet, statement of allegation was served to the
appellant before imposing the major punishment to the appellant,
which is against the law and rules.

H) That the removal order dated 26.1.2015 is against the law as the
respondent Deptt; did not fulfill codal formalities before passing the
removal order dated26.1.2015.




|) That the appellant 'h:aé' 'reqtjested_’time and again for further
extension of leave due to her treatment, but the rejection of
extension .of leave \}vas ‘not communicated to the appellant.
Therefore the appellant could not be penalized for the fault of
others.

J) That the appellant ':has good service record, therefore, no
complaints against the’ appellant what-so-ever.

K) That the appellant seeks permission to advance other grounds
and proofs at the time hearlng

It is, therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

iz
APPELLANT
Bibi Aisha

THROUGH: o
' | ) //‘\\>
e

(M. ASIF YOUSARZAI)

& (

(TAIMUR ALTKHAN)

ADVOCATES, PESHAWAR
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ggg_cn OF THE DL 3TT: COJRNIN ATTON QFFLOER CHITR Ao,

I}a‘b@d /4/[0'?/20@1;_ o

OFIICE OPDER.

You _/mo/p—»g-vomn. pibi Msha SET CGHS Drosh
is hereby gratved earned leave on hat!.i' pay for A0days s&‘-.w:

effect from 1.06.200%.%0 26.06.2006 (both days inclusive) 8

adnxissi‘blze under the x*evised 1em mle,1981. -

/

(ﬁEDUL Gm ,w)

) o ) DISTT: - COORDIN mon omcrr
| . CHITRA.
0 337~ 4/ /aco/ 9-9-%1: o 8 |

Copy of the above is £orwm*ded t.o:-y'

1e HeDeOs gchool & Literacy- Ciﬁtral fox' mfem@m wiﬁh
reference to nis- lewer !&o-‘jﬂaé/ Eﬁﬂf'3/3a¢ftéﬁ§139&6r

2. Thz, pistt? hc:*onnts Off‘lcer ﬁhitr»u. .

3e The Ofﬁwr concemeds ,
FOR THTORM ATION PLESE

.%w
0T, GOORDIN ALION
i o




OQFFICE OF THE DISTRICT COORDINATION OFFICER CHITRAL.

Dated Chitral the ./ /11/2006.

OFFICE ORDER.

No. /DbCOI/E 9/Vol:1l. BI[?I /It\/za bL/ (;C/\/LS Shahnigar
Drosh Chitral is /1(31(/7;/ aranted Extra Ordinary leave without puy /()/ ?3) -
days with c//(,c! flom 27-06-2006 1o 31- ()5- _7()1)«7}/7()//7 (/(n)\ //1( /uwc) as .
admissible under T Rcwscd"/ cave Riles 1981

- (Abdul Glidfoor Baig |
Dlstrlcr Comdmatmn Oﬂlcer, . ?

Clm‘ml
No. > ,Z Tiy - oy /DCO/L 9 Vol: -

Copy forwar ded i) the =
1) EDO S&L Chitral w/r 1‘0 hzs letter No 895 7/EB(F ) (/afed ‘ R
- 571072006, . : S ‘ : ARt
2)-Distr ict Accounts, Officer Chitral. ' ' '
For information please.

‘ Drm lct Com (Iumtwn Offh er,
Chm al.
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/
QFFICE OF THE DI@TRICT (‘OORDIN/\ TION OFFICER CHITRAL

| | Dated Chitral the / 2/ /2007
OFFICE ORDIR:-

No.' - /DCO/L 9 T Mst BiBi Aisha SET GGMS Shabnigar Drosh is.
heu,by granted leave for a period 730 davs (seven hundred and thirty) with effect from 1-

6-2007 to 31-5- -2009 (without pay) as admlsmble under the revised Leave Rule [981.

/

‘/
District Coordination Officer, -
o O e o . Chitral
No.S 71 S2 -Slypcoky .
' Copy lbr\\-'zn‘dcd to the :-

/7 The EDO . (S&L) Chitral for u,lomn[mn with reference o his letler No
13002 /FDO(E) dated7 11-2007 o

2. District Accounts OfﬁCCL Chmal 101 mimmatlon

3 thcml Concemed fox mfomuuon ‘

' lellibt Comdmquﬁ Officer,
= ’ (.!
7& Chitral

;
i

v ‘.' ‘/l
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QFFICE ORDER T : ’

Al ol e competent auihonty

Caonsequent upon the approy
cnatel .8 1 s hereby ondered mthes ens i Py
coaeny e with

Sransdorfadjesimnent ol the faltowing (F
eind wrade 10 the sehaol poited against caeh in e best mterest ol pubh ’
smediate eflfect,

et - s o e - g — -
SNo | Nuame . Fram SEEY b Renuirhs

“Tahira Suliana, SST GGHS Shiagotak, TUGAGHS .\-liiili-"h'.""""”
GGI1S Muldeh, TEOHS Shinqotak. VS No 01 L

—

-—yenm——

o " g i et i R i 8

2

Fakhrun Nisa SST
‘ 3} Aisha. SST

I
1

2. Charge repoit should be submitted o atl coicerned , L
S . (GULSAMBAR BEGUM) ;.
Executive District Offieer, I
. (E&S) Educaiion Chitral, |

. o,lk . :

: . LEadst ?;m.'?'d o rrewnba) ST dated Chival the, >0

;70

- Copy lorwarded o the:- ‘ . St

S . District Coordination Otticer. Chitral. N

District Accounts Olticer, Chival. o

Headmistress Concerned, .

4 ~ Middle Section (Female) Local otticy.

Officers concerin i, ' R D T

e | e T

. ) - ”,.‘“\.”/\,/g/g/\,y\ o T .
. . ‘g { H . b i

w J".\. (V0N |

e : : - o Executive Disizia Officer — 70
) ‘ o ' (E&S) Educiti 1 Chitral. 0 v

2

L s I

UG, 03T T
i
1

GGIES Drosh. “GONIS Girls Mon Baia, - ANLP
M A . ~ et '..-'.__)‘ '

Note: - 1. No TA DA is allowed : o
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BETTER COPY

ANNEXURE-D
PAGE-8

OFFICE OF THE EXECUTIVE DISTRICT OFFICER (E&D)
EDUCATION, CHITRAL.

OFFICE ORDER

Consequent upon the approval of the competent authority
transfer/adjustment of the following (Female) SST is hereby ordered in
their own pay and grade in the school noted against each in the best
interest of public service with immediate effect:

S.No. | Name From To Remarks
1. Tahira Sultana GGHS GGHS V.S. No.02
SST - Shiagotak | Muldeh.
2. Fakhrun Nisa SST | GGHS GGHS V.S No.01
Muldeh Shiagotak
3. Aisha SST GGHS GGMS AV.P
Drosh Girls Mori
Bala
Note: 1. No TA DA is allowed.
2. Charge report should be submitted to all concerned.
Sd/-
( GULSAMBAR BEGUM)
Executive District Officer,
(E&S) Education, Chitral.

Endst. N0.20210-14/T-4/EB(F)SST Dated Chitral, the 30.07.2010.

Copy forwarded to the :-

1. District Coordination Officer, Chitral.
2. District Accounts Officer, Chitral.

3. Headmistress Concerned. -

4.  Middle Section (Female) Local office.
5.  Officers concerned.

ATTESTED
..¢=7és”\




_ DUIECTORATE
GENETRAL HEALTH SERVY CIEs
i YBER PAKHTUNKH WA

E-fia Aedieus
O e

§

1

1

|

OFFICE 03DER | ]t

As required under Role 5 (0) () o exbo b Govermient Semcant Nl

Adtendance Rules. 1930, Sanction i herby aceorded for medical aiendanee qmd e sl ok e e et of

the following Officera/oiticinls. by the concerned Specialist a SOt LRED AR TN T TR Pl
Peshawar - on the advice of the concerned Speuidist ol MO Hospital Chieal,

Sdiaan
DIRECTOR GENERAL 1A 1T
SERVICES KFIYVETR PARI LN \

PLSTEAN AR
o,

)

_/Mudieal | Dated Pestinwar the ) = 200

;o 9)

/ [ X / 5
LCopy forwarded to the:
- Medical Superintendent DHO Hospital Chitral W=t his letters relerre ! o bt

Mo

-

2. lsrar Ahmad Computer Operator DO (Healthy Office Chigad w1 1o letiey Moo 1700
DHQ:H/G-5-B dated 29.04.201 1. '
N dbadur Rehmean, Compuier Opernog Do Plopial Clinead v o fetier 200, 000
EVTQUHZG-S-12 dared] 23,05 2011 :
‘1 Mo Ihadur Rehamidn Computer Qperator 71O dospinh Chivai sy o dctier o, 1178
Q-3 daved 2000207
5. Mo Muliv-ud-Din Junior Clork DO (Mealthy Oifice Chival w1 Jeier N
DHCIG-3-B dared 05.04.0011
6. Midhay-ud-Din Junior Clerk U0 (4 lealthy oflice Chival voio etier o o 1) oG
Podated 0110 20100
7 Rahmat Wali, K han Dry Aweeper GONS Charan Chiteat st 1o Loty e, L e ji
dated 05,00 2011
(PR Nivoarak Shal IPHC Teehnicin NMubie Purpose (ERL Ungg 30

oo ger

(]

-
P

R Thoprp et
Hreociiieee Ot s
)

Paal 3A0/DHO G A0 duied SU6. 200

P Saleema hassan Gynecologist DHOQ Mospind Chitral wor (o lener No, AT DT Gase
B datedy 5042000,
D Seleema hassan Gynecologisi DO Hospial Chital wie o demter Moo 1355 D105
Bodiated 13.04.201 1,
M. Dr"Moor Islam District T8 Controi CHTreer Uhital wor o foiter Mg, 100 R IR IR N
dated 160420171
Pl Noor tstun District T8 Control OFficer Chitral wir o lener Noo L7 DO G5
Clated 160420701,
Nhalil Ur Reliman Disiria Leprosy Supervisor Leprosy Uit E0DO (i1 O
letter Nou 13227 DO H/G-5-13 dated 19 64 201 |
=3 Abdul Mustann JCT Anesthesia DHO Flospital Chiteal wr o lemer Noo 1375 1) OG-
M tlated 19.04.20107. .
I3, tsrarud Din JCT (Pharmaey ) DHO) Flospital Chitral swor 1o lener Neo 1035 DI HGa e
dated 14,04 2001,
1. Amin ud Din junior chinteal echmician trharmacyy ot Uil Rispeisnn Bavanis Vel A
L2istrict Chitral w/r 1o letter No, F2IS DO G313 dated 00,00 201 1
7. FrlaB3ibi Dai ar THO hospital Diosh w o tener N PO A e Do 0
o Taighoon Nisa Charge Nurse DO Flospital Chital w i o letrer Ne. 1370, I IRE NIRRT
dated 08.0:4.201 1. .
9. Fowsteem Akhrar Charge Nurse DO Hosparal Chital w@r o leiier Moo 12050 1) LSRN R
dated 04.04.2011.
20, Noor Azeen Khan Ward Ordderhy DEO Tospial Chitral swir o feier eoc o3 DO G
Bodated 23.04.2011.
21, Mt Landan Bibi Dai civil Dispensary Rumbur Chiteal w Ao etter Noo A0 DO G
dated 23.04.201 1.
22 Farmahia Bibi FMT BHU Sheshi Khow Tar Distnci Chitral wor o foter No.
5-13 dated 28.04.2011.
23, Br Faizal Mulk Depuny Medieal supertniendent DU Hospital Chinal w i po viter ol TR
DFAC:MG-S13 daned 30.04.707 )
oo Alam Labortory Attended o THO FHospial Drosh wor o oty Noy, iR T P e
dated 30.04 2017

ce Chineal wor o

(MELAD/
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DIRECTORATE GENERAL, HEALTH SERVICES,'
KHYBER PAKHTUNKHWA, PESHAWAR.

OFFICE ORDER.

As required under Rule-5 (i) (a) of West Pakistan Government
Servant Medical Attendance rules, 1950. Sanction .is hereby accorded
for medical attendance and treatment of in respect of the following
officers/officials by the concerned specialist  at Government
LRH/KTH/HMC/IRNUM Hospital Peshawar on the advice of the
concerned specialist of DHQ Hospital Chitral. :

Sd/- Director General Health
Services Khyber Pakhtunkhwa, Peshawar.

No.11213/Medical Dated Peshawar, the 13.11.2014.

Copy forwarded to the :-

1. Medical Superintendent DHQ Hospital Chitral w/r to his letter
referred above.

2. Israr Ahmad, Computer Operator EDO (Health) Office Chitral w/r

to letter NO.172.B/DHQ H/G-5-B dated 29.04.2011.

301.

302. Bibi Aisha, GGMS Shahaigar Drosh Chtiral w/r to letter
No.4362/DHQ/HG-5-B; dated 05.10.2011.

303.

312. Atta ur—Rehman PET, GMS Ingloor Chiral w/r to Ietter
No.4443/DHQ/G-B, dated 11.20.2011.

Sd/- Director General Health
Services Khyber Pakhtunkhwa, Peshawar.

ATTESTE
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DIRECTORATE OF ELMENTARY & SECY: EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR.

NOTIFICATION.

WHEREAS Mst. Bibi Aisha SST GGMS; Shah Nigar District Chitral
was found absent from duty with effect from 01-06-2009 and her absent report received
Jrom EDO (E&SE)Chitral vide No.6441 dated 24-03-2011. She was directed by the EDO
(E&SE) Chitral to resume duty vide No.6440 dated 24-03-2011.

2. AND WHEREAS the Executive District Officer (E&SE) Chitral
published a notice in two different newspapers i.e. Daily Aaj & Express dated 10-05-
2011 with the direction to resume duty within fifieen (15) days of the publication of the
notice failing which an ex party decision will be taken against her, but no response has
been received from her in due course of time. ’

3. AND WHEREAS on the expiry of the stipulated period given in the
notice the authorized officer, i.e. EDO (E&SE) Chitral has recommended her case for

imposing major penalty of Removal from service is imposed upon Mst. Bibi Aisha SST
GGMS; Shah Nigar District Chitral vide No.12255 dated 09-06-2011.

4 NOW THEREFORE, in exercise of power conferred under section 3of
the NWFP (now Khyber Pakhtunkhwa) Removal Jrom service (Special Power) Ordinance,
2000 read with (Rules 8-A) of the NWFP (novw Khyber Pakhtunkhwa) Government
Servants (Efficiency & Disciplinary) Rules, 1973, the major penalty of Removal from
service is imposed upon Mst. Bibi Aisha SST GGMS: Shah Nigar District Chitral with
immediate effect. The period of her absence Jrom duty w.e.f 01-06-2009 till the issuance
of this order be treated as un-authorized absence Jrom duty without pay.

~ DIRECTOR
"‘/) ?7 ELMENTARY &SECY EDUCATION
. ¢S5 : KHYBER PAKHTUNKHWA.
Endst: No. /P.File /04/4-17/SST(F)Enq: Dated Peshawar the_. 2011
Copy of the above is forwarded to the:-

1. Executive District Officer (E&SE) Chitral with reference 1o his letter No.25448

dated 23-12-2011 with the remarks that the Ex. SST concerned may be informed on
her home address..

District Accounts Officer hitrals
- Mst. Bibi Aisha SST GGMS Shah Nigar District Chirrl.

PA 10 Director (E&SE) Khyber Pakhtunkhwa, Peshawar.
Master File.

LA W

1/ 20/~

Deputy Directress (Estab)
Elementary & Secy: Education
Khyber Pakhn wa, Peshawar.
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EDUCATION, K.P.K, PESHAWAR

BEFORE THE SECRETARY ELEMENTARY & SECONDARY : @3

DEPARTMENTAL APPEAL AGAINST THE /i b[ —
ORDER DATED 26/01/2012 PASSED BY THE = il
DIRECTOR ELEMENTARY & SECONDARY

EDUCATION, K.P.K, PESHAWAR WHEREBY

e 34 Rp G Tt WAy

THE APPELLANT HAS BEEN REMOVED FROM
SERVICE WITH IMMEDIATE EFFECT - AND
THE PERIOD OF ABSENCE HAS BEEN

TREATED /kS UNAUTHORIZED ABSENCE

FROM DUTY WITHOUT PAY.

Respectfully Sheweth:

1. That the appellant joined ucation Depar ént on

04/09/1986 and since then performed her duties with
honesty and full devotion and to the entire satisfaction of

v . : her superior officers.

2: That the ‘appellant was seriously ill and was unable to
had performed her duties, therefore the appéllant-

requested for extra ordina_ry 1eave and subsequently 339
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days leave without pay w.e.f 27/06/2006 to 31/05/2007

was granted vide order dated 11/ 11 /2006. It is pertinent

to mention here that appellant was granted further leave

without pay of 730 days w.e.f 01/06/2007 tbx-""

31/05/2009 vide order dated 17/11/2007. (Copies of the

orders are enclosed as annexure “A” & “B” respectively).

That the appellant was unable to had performed her -

duties being under treatment, the appellant time and

again ‘requested for extension of her leave through

applications which applications are on record. It is worth

while to note that the appellant was transferred from

' G.G.H.§Drosh to G.G.M.S Girls Mori Bala vide order

dated 30/07/2007. The appellant was also transferred to

GGMS Shah Nigar, Chitral. (Copy of the order is enclosed

" as annexure “C”).

That the appellant even requested for her special

treatment and after due consideration the Director

General Health Services K.P.K, Peshawar was pleased to

-accord sanction for the specialized treatment at Pesha.\iva_r

vide order dated 13/11/2011. (Copy of the order is

enclosed as annexure “D”).

&

S
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That the appellant repeatedly requested the departmerit

~ for the extension of her leave, but she was not adhered to

and instead the appellant was awarded the punishmént
of removal from service by the Director Elementary &

Secondary Education, K.P.K, Peshawar vide order dated

26/01/2012, and the period of absence was treated as

unauthorized absence from duty without pay, which was
issued by tht;: Executive District‘ Officer, (E&S) Educa.tic:)n
Chitral vide letter dated 28/01/2012. {Copy of the order
and letter dated 28/01/2012 are enclosed as annexu;'e

“E” & “F” respectively).

-

That the impugned order dated 26/01/2012 of the .

Director Elementary & Secondary Education K.P.K, »

Peshawar is against the law, facts and principles of

Jjustice on grounds inter-alia as follows:

~ GROUNDS:

That the impugnéd order is illegal and void a b initio.
That the appellant has not been treated in accordance

with law and mandatory provisions of law on the subject

has been violated.
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That ex-parte action has been taken against the
appellant and she has been condemned unheard.

That the absenc.:e from duty was neither willful nor
deliberate rather the same was because of serious illness
and even the Director General Health Services, K.P.K,

Peshawar after due consideration accorded sanction fox_'

the medical attendance and treatment by the concerned-
" medical specialisf at Peshawar but inspite of this the '-

appellant was awarded the major penalty of a removal

from service. Even the appellant proceeded abroad for

her treatment.

That even the appellant was entitled for further leave

according to the revised leave rules but she has been

denied her due rights in violation of the law and rules.

That- even the period of absence if any has been.

regularize by the authority by treating the same as

without pay, the appellant could not be pumshed again

on this ground after the regulariéation of her absence if |

any.

That no charge” sheet and show cause notice were

communicated to the appellant and no inquiry was
conducted in order to had found out the true facts and

circumstances and the impugned order is liable to be set

aside even on this score alone.




B -
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. Dated: 23/02/2012 Bibi Aisha

personal hearing and the punishment is not covered by
the law under which the s_ainé has been awarded.

That mandatory provisions of law haye been violated By
thé respondents. The punishment awafded is harsh too.
That appellant has aBout 26 yearé of s;ervicé Wlth
unblemished service record and with no pefvious- SU:Ch
allegations.

It is 'therefore, requested that on acceptance of this

appeal, the impugned order dated 26/01/2012 of the

Director Elementary & Secondary Education, K.P.K,

Peshawar may kindly be set aside and the appellant may |
kindly be ordered to be reinstated in service with all back

- benefits.

A sha

D/o Molvi Abdul Hamid

Ex-SST, Government
Girls School, Shah Nigar,
District Chitral. o

T TTE G

‘That the appellant was not afforded the opportunity of

-----




: GOVERNMENT OF KHYBER PAKHTUNKHWA
% ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

No. SO(PE) /9-4/SET /2012/vol/V
Dated Peshawar the 19-02-2015

o
To, - _
The Director,
. E&SE, Khyber Pakhtunkhwa,
Peshawar.
Subject: - . DEPARTMENTAL APPEAL AGAINST THE ORDER DATED 20-01-2012

PASSED BY THE DIRECTOR E&SE KHYBER PAKHTUNKHWA.

I am directed to refer to your letter No.04/enquiry/A-17 /SET(F)

/enquiry/DD(ESH)/1669, dated:15/10/2014 on the subject noted above and to inform
&

you that the departmental appeal for re-instatement in service of Mst. Bibi Aisha, Ex-SST

has been examined and not acceded to.

el

(ZAMIN KHAN MOMAND)
SECTION OFFICER (PRIMARY)

Encl above:-

e,

Copy for information:

I~ PS to Secretary Elementary &Secondary Education.
2. DEO(F) Chitral
3. Mst. Bibi Aisha ex-§ST c/o DEO(F) Chitral.

ECTION OFFICER (PRIMARY)

ke




’”’ . x| >/ @

INQUIRY REPORT. _
IN'THE REMOVAL FROM SERVICF/APPEAL CASE OF MST. BIBI AISHA EX- SST (F). GGMS SHAH NIGAR

v CHITRAL
lntrodluction/Brief.
; Consequent .upon the report of EDO E&SE District Chitral duly supported by copies of show cause

notice and press cutting received in the Directorate E&SE vide EDO Chitral letter No. 25448 dated 23-12-2011 as per
(Annexure A, B & C}, one, Mst. Bibi Aisha (B-16) SST (F) GGMS Shah Nigar District Chitral was removed from
service by the Director E&SE Khyber Pakhtunkhwa, Peshawar vide Notification issued under Endst: No. 2855-59

 dated 20-01-2011 (Annexure-D) on charge of absence from duty with effect from 01-06-2009 as repbrted by the~ . .:
EDO concerned.

The aggrieved SST lodged a departméntal appeal dated 23-02-2012 to the Secretary E&SE
. Department Khyber Pakhtunkhwa, Peshawar dated 23-02-2012 as per (Annexure E) requesting for reinstatement in
ynrvice with all back benefits on the grounds that:- -

| A That the impugned order is illegal and void a b initio.

B. That the appellant h-as not been treated in accérdance with law and mandatory provisions

of law on the subject has been violated.

C. That ex-parte action has been taken against the appeilant and she has been condemned
unheard,
D. That the absence from duty was neither willful nor deliberate rather the same was because

of serious illness and even the Director General Health Services, KPK, Peshawar after due
consideration accorded sanction for the medical attendance and treatment by the
concerned medical specialist at Peshawar but in spite of this the appellant was awarded the
major penalty of removal from service. Even the appellant proceeded .abroad for her
treatment. .

E. That even the appellant was entitled for further leave according to the revised leave rules
but she has been denied her due rights in violation of the law and rules. .

F. That even the period of absence if any has been regularize by the authority by treating the
same as without pay, the appellant could not been punished again on this ground after the
regularization of her absence if any. ' f

G. That no charge sheet and show cause notice were communicated to the appellant and no
inquiry was conducted in order to had found out the true facts and circumstaﬁcés and the
impugned order is liable to be set aside even on this score alone. ‘

H. That the appellant was not affo.rded the opportunity of' personal hearing and. the
punishment is not covered by the under which the sa;ne has been awarded.

L That mandatory provisions of law have been violated by the regpondents. The punishment
awarded is harsh too. A B . .

J. That appellant has about 26 years of service with uﬁbfemishedservice record ainc'i.!;x;iﬂl no

previous such allegations.

It is therefore, requested that on acceptance of this appeal, the ixnpughed order
dated 26/01/2012 of the Director Elementary & Secondary Education, KPK, Peshawgr may kindly

be set aside and the appellant may kindly be ordered to be reinstated in service with all back 3
benefits, .

L mEfr
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_ . ~ The above narrated words were the grounds and prays from the appellant. The Secretary E&SE

Department Khyber Pakhtunkhwa, Peshawar forwarded the said appeal to the Director E&SE Khyber
"Pa g'unkhwa, Peshawar vide letter No. SO(PE)9-4/SET/2012/Vol/X dated 04-072012 (Annexure-F) with the

folIowing remarks:-

a

“The EDO Chitral was not competent to serve show cause notice : ' \
on the appellant. Moreover enquiry report has also not been provided.
. Conduct proper enquiry and take further action as per rules.” _ /

. Consequently, Director E&SE Khyber Pakhtunkhwa, Peshawar ordered for an enquiry in the said
appeal vide letter No. 27034 dated 27-07-2012 (Annexure G )

IL Proceedings.
The enquiry committee constituted by the Director E&SE Khyber Pakhtunkhwa, Peshawar in the matter

referred to above visited the office of the EDO E&SE Chitral on 28-09-2012 to probe into the matter. o
N | :
Il Investigations. ' ' '
Starting the investigation the committee discussed/shared the absentee case of the SST/appellant

-Goncerned with the EDO E&SE Chitral. A copy of appeal i in respect of the above SST was also handed over to the
EDO concerned requesting him to provide information about the absentee case of the said teacher and also offer his
comments on the appeal so as to facilitate the committee as per (Annexure-H&I ). The EDO extended hxs fuﬂ
cooperation to the committee and provided the available information pertaining to the case in hand vide his letter
No. 15572 dated 05-10-2012 (Annexure-])

Thereafter, the committee served a Questionnaire (Annexure-K) upon the Teacher/ Appellant concerned
through the EDO concerned asking her to explain reasons/justification with documentary proof for her absence
from duty for the period as mentioned in the Show Cause Notices published in Daily “AA]” and ’-’Express" dated
10-05-2011 (Annemrretdeit) )

The information and record provided by the EDO Chitral in the absentee case of the teacher concerned and
- reasons/justification submitted by the appellant in her defense were scrutinized/analyzed by the comnuttee as ’

-under:- Cl\nme- t—)
1. Mst Bibi Aisha SST was initially appointed as PTC teacher on 04-09-1986.

10. According to the appellant she had applied for further leave applied for long leave wef 01-06-2009

2. She was appointed as SST (B-16) on 25-03-1996.

3. Place of posting at the time of absentee/removal from service GGMS Shah Nigar Chitral

4. As per her Removal From Service Notification dated 20-01-2011 she was absent from duty wef 01-
06-2009 . _ .

% 5. According to the information provided by the EDO her last place of posting as SST was “GGMS [

Mori Bala (Chitral) “ but in the Show Cause Notice issued by the EDO her place of posting was .
shown as “GGMS Shah Nigar Chitral” B ‘ : Y

6. It was also ridiculous to note that in one Show Cause Notice published in the Daily “AAJ” her date
of absence from duty was shown wel 7 01:06-2005" but in the other Show Cause Notice published *
in the Daily “Express” she was shou_'n absent wef 01-06-2009. :

7. She was granted long leave from time to tﬁne by the DCO Chitral. She was last granted leave wef .
01-06-2007 to 31-05-2009 (730 days) by the DCO Chitral {Annexure-N) ‘)

8. She was paid her pay up to 06/2006

9. As per Show Cause Notice dated 20-01-2011 she wa>s absent from duty wef 01-06-2009. :

but her leave application/case was intentionally vanished/not processed by the dealmg hands

during the stay/tenure of former EDO Chitral Ms. Gul Sambar Begum.




)

]
11. She was not informed about the acceptance OR rejection of her leave application by the EDO office. g /

.. She presumed that her leave application would have been accepted stated by the dppellant.

12. While replying to the Questionnaire, the appellant disclosed that in spite of her absence she was

transferred from GGMS Shah Nigar to GGMS Mori Bala which was not understood. . D%

13. The appellant apprised the committee that in view of her ailment, the MS of DHQ Chitral referred 7
the appellant for special treatment at Peshawar vide MS DHQ Chitral letter dated 05-10-2011
(Annexure-O) -

14. The record showed that the Director General Health Services Khyber Pakhtunkhwa, Péshawar also
accorded sanction for her medical treatment at Peshawar vide sanction issued under Endst: No.
11213 dated 13-11-2011 (Annexure-P)

15. According to the EDO E&SE Chitral report contained in (Annexure-Q)

.

16. referred to above the teacher/appellant concerned remained out of country without sanction of
leave/NOC. '

17. She was of the view that she was not properly/formally informed about the fate ;)f her further -
leave case. ‘ .

18. She did not receive any absence from duty letter/ notice from EDO office Chitral.

Analytical View of absence from duty period in r/o Mst. Bibi Aisha Ex-SST (F)

The absentee period in 1/o above named teacher as mentioned in the Show Cause Notice has )
been analyzed by the committee in terms of supporting documents provided by the EDO and teacher
concerned. The contradiction and loopholes in the initiation/finalization of disciplinary proceedings

and documents observed by the committee are as under:-

1. Two kinds of dates of absence from duty in 1/0 above teacher were mentioned in the two
different Show Cause Notices i.e. 01-06-2005 and 01-06-2009 referred above.

2 As per Show Cause Notices referred to above her place of posting was shown as GGMS
Shah Nigar whereas as per EDO report dated 05-10-2012 (Annexure-R) her last pfa;::e of
posting was GGCMS Mori Bala. _

3. No Show Cause Notice or absence from duty letter/notice was issued to the teacher o
concerned at her last duty station i.e. GGCMS Mori Bala. : b

4. What was the reasonsfjustification for her transfer to GGCMS Mori Bala when
disciplinary proceedings were under way against the teacher concerned?

5. There was no mention of non-acceptance of her further leave applicatioh'. in the above
Show Cause Notices. ' ‘ )

6. As stated above her last duty place was GGCMS Mori Bala whereas a hand written
show cause notice dated 19-03-2011 {Annexure-S) was issued to her at her previous
school address i.e. GGMS Shah Nigar vide EDO Chitral letter No. 6440 d;lted,24-03-2011
{Annexure-T) ) '

7. In none of the Show Cause Notice there was no mention that the teacher concemed had

left for aboard without leave/N OC

o

/
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Findings/Conclusion. ﬁ

/' Having gone through the above mentioned record and statements/replies of all' concerned the
: 'Nec'o‘mmittee reached to the conclusion that:- ‘

3 1. The Ex-EDO E&SE Chitral namely Miss. Gul Sambar Begum now retired had not informed
properly/formally Mst. Bibi Aisha Ex-SST about the non-acceptance of her further leave
application beyond 31-05-2009. |

2. She was formally referred by MS DHQ Chitral to the DG Health Peshawar for special
medical treatment at LRH/KTH Peshawar vide office order No. 11213 dated 13—11-2011
(Annexure-P) as mentioned above for which she had applied for further leave wef 01-06-
2009. The same was not granted to her. ‘

3. Under the rules there is no bar to leave the station before acceptance of leave onlj./ on
medical grounds.

4. No Show Cause OR Absence Notice was issued to her at her home address.

5. She was not heard in person. . '

6. The appellant concerned had more than 26 years qualifying service at her "credif. The
punishment awarded to her (removal from service) seems very harsh in view of sufficient _
service at her credit. ' o

7. In the instant case Show Cause Notices dated 10-03-2011 mentioned above were issued by
the EDO E&SE Chitral who was not competent for the same as observed by _thé Secretai'y
E&SE Department while considering the appeal in respect of Mst. Bibi Aisha Ex-SST
GGMS Shah Nigar Chitral stated in the preceding para. ' ‘ .

8. The Ex-EDO Chitral now retired has failed to decide the disciplinary case against the

X teacher/appellant concerned in time and during her stay. She remained as EDO Chitral
wef 2008 to 03/2011. The teacher concerned was stated to be absent from duty wef 01-6-
2009 whereas she was removed from service on 20-01-2011.
Recommendations.

Keeping in view the above facts & figures it is recommended that: -

L

In view of more than 26 years service at her credit, and the loopholes in the finalization of

disciplinary proceedings as pointed out above, the removal from service order dated 20-01-

2011 in respect of Mst. Bibi Aisha (B-16) Ex-SST may be held in abeyance and,
She may be given a chance of personal hearing to defend her self and explain reasons,

before the competent OR appellant authority (as deem appropriate) for her absence from
duty wef 01-06-2009.

The fate of her appeal dated 23-02-2012 {Annexure E) and absence period wef 01-06-2009

on ward may be decided by the competent OR appellant authority after giving her an
opportunity of personal hearing so that she may not awarded major penalty “unheard” .

In case the competent or appellant is satisfied with her justification for the absence period
she may be reinstated in service and the period of absence from duty v;vef 01-06-2009.
onward may be treated as EOL without pay keeping in view DHQ Chitral and DG Heal;h
Peshawar letter referred above for which she had applied for leave but her leave case was

not processed further.

{Concluded dated 26-12-2012)

B v s
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irgftor (Phy)
Directorate of E&SE
Khyber Pakhtunkhwa
Peshawar .

Submitted to the Director (E&SE) Khyber Pakhtunkhwa Peshawar w/r to Notification No 495-500
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2. Assistant Director (F&A) " 3. Superintendent (F&A)

Directorate of E&SE Directorate of E&SE
Khyber Pakhtunkhwa Khyber Pakhtunkhwa
Peshawar Peshawar -

dated 02-03-2012 alongwith original file in respect of Mst Bibi Aisha Ex-SST (F) for further n/action, pleéise.
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N .
Assista \Dire or (Phy)
Directorate ot E&SE
Khyber Pakhtunkhwa
Peshawar.
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Grés ﬂa/m (Appellant)
~ (Petitioner)
(Plaintiff)
VERSUS -

- l%m ,&7!,% ) :(Responder{t)

e Bhs Pa

(Defendant) L

Counsel on my/our costs.

# Tacmpet A5 /a..o
Do hereby appomt and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our Counsel/Advocate in the above noted matter, without any liability

for his default and with the authorlty to engage/appomt any other Advocate/

¥

| I/we authonze the sald Advocate to deposit, wuthdraw and receive on my/our

‘behalf all sums and amounts payable or déposited on my/our account in the:

above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if hIS any fee left unpa1d or is -

outstandmg against me/us.

.Dated 2 /20

M. ASIF YOUSAFZAI
Advocate High Court,
Peshawar.

OFFICE:
~ 'Room No.1, Upper. Floor,
- Islamia Club Building,
. Khyber Bazar Peshawar.
~ Ph.091-2211391-
0333-9103240

/
J
o

P/"“

| CLIENT )

ACCEPTED

FAGR

M. ASIF YOUSAFZAI

~ Advocate
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" Sérvice AgggaI‘No.257 [ 2015.

P ey

o ,‘; BE;'ORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

»w
MST: Bibi Ayesha Applicant.
Versus
Secretarf Education Khyber Pakhtunkhwa & Others......c.coecsnrmennionee Respondent..
INDEX.
S.No. | Description of documents. Annexure Pages.
1 Comments / Written Statement on 143
behalf of Respondents No. 3.
2 Affidavit. B
3 Show cause, enquiry report & A,B,C 56,7
notification
4 Departmental appeal D 8
[5  Advortfsemesd g i & F % 78,17

Applicant / Respondent.

ADEO (F) Education Chitral.
NIC No. 1520105589465.
Cell No. 0345-8413450.
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.+ 'L 4BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

| ‘ -

Service.Appeal No: 257/2015

" Bibi Aisha SST GGMS Shah Nigar District Chitral ~  ——emeeeeee Appellant

VERSUS
& Secretary E&SE Department, Khyber Pakhtunkhwa, Peshawar & others ----Respondents

PARAWISE COMMENTS ON AND FOR BEHALF OF THE RESPONDENTS NO: 1 to 3

(3.4

Respectfully Sheweth:-

Preliminary objections
1 The appellant has no cause of action/locus standi.
2 The instant appeal is badly time barred.

3 The appellant has concealed the material fact from this Honorable Tribunal
hence liable to be dismissed.

4 The appellg.nt has not come to Honorable Court with clean hands.

5 The present appeal is liable to be dismissed for non-joinder / mis-joinder for
necessary parties.

6. The appellant has filed the instant appeal on malafide motives.
7. The instant appeal is against the prevailing laws & rules.
8 The appellant is es'topped by her own conduct to file in present appeal.

9 The instant appeal is not maintainable in the present form & also in the
present circumstances of the issue.

10 This Honorable Court has no jurisdiction to adjudicate the present appeal.

11 That the Notifications dated 12-2-2015 & 26-01-2012 are legally competent &
are liable to be maintained in favour of the Respondents.

FACTS.

1 That Para-I, needs no comments being pertains to the service record of the
appellant. ‘

2 That Para-2 is correct to the extent that the appellant has been granted leave of S
various descriptions for the periods as mentioned in the main service appeal. & on ‘
the expiry of her leave the appellant was legally bound to resume her official duty -
wef 24-3-2011 against the SST (F) post in the Respondent Department. But she

- failed to resume her duty as required under the law and upon this, the then
Executive District Officer (E&SE) Department now District Education Officer (F)
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Chitral has published a Notice dated 10-5-2011 in two newspapers with the
directions to resume her official duty within 15-days from the date of the said
publication.

The appellant did not report for duty, hence her case was recommended for
| taking departmental action against the accused official vide office memo: No:
| 12255 dated 09-6-2011 to the Respondent No: 2 under the E&D rules 2011, in the
' capacity of being a competent authority. The Respondent No: 3 has served a
) Show Cause Notice dated 19-3-2011 upon the appellant, which she did not replied
Hence an enquiry was conducted vide office memo: No: 2703-04 dated 27-7-2012
- by the Respondent No:2 through Asstt:Directors Physical, F&A & Superintendent
; F&A of the Respondent Department with the recommendations that the appellant
has been found guilty of willful absence from her official duty against SST(F)
| post wef 01-6-2009, hence she has been removed from service vide Notification
No: 2855-59 dated 26-01-2011 issued by the Respondent No: 2 in the light of
above mentioned facts & circumstances of the case. (copies of the Show Cause
Notice, Enquiry Report & Notification dated 26-01-2011 are attached as
Annexure "A”, B &C for ready reference).

3 That Para-3 is incorrect & denied. The stand of the appellant regarding her ill ness
& treatment is baseless & malafide. No authentic documents have been annexed
by the appellant. It is further submitted that the competent authority has got
jurisdiction to transfer & post a civil servant where ever her services are required
by the Respondent Department against the mentioned post & the appellant wants
to stick to one station which is an illegality under the relevant provision of law

4 That Para-4 is incorrect & denied, the actual-facts remains that the Specialized
Medical treatment has also available in her own District, and taking shelter of the
medicine treatment without mentioning the real illness & diseases based on
malafide intentions.

5 That Para-5 is also incorrect & denied. The appellant has already availed her
earned leave for the period she has mentioned in her appeal. There was no leave
on the credit of the appellant. Hence her application for the grant of extension for
leave was rejected under the discretionary powers conferred upon the
Respondents under the relevant provision of law. And the appellant has been
proceeded against the appellant under the E&D rules, 2011 by imposing upon her
the Major Penalty of Removal from service against SST post vide Notification
No: 2855-59 dated 26-6-2011 issued by the Respondent No: 2 copy of the said
Notification is already attached.

6 That Para-6 is correct to the extent that the departmental appeal of the appellant
has been rejected by the competent authority vide order dated 19-2-2015 with the
remarks that the departmental appeal for reinstatement in service of Bibi Aisha
Ex-SST(F) has been examined and not acceded to.(copy of the said Notification is ;
annexure “D”). : . -

7 That Para-7 needs no comments, however, the Respondents further submit on the
following grounds inter alia:-

GROUNDS

A That ground-A, incorrect & denied, the impugned orders dated 26-1-2012 & 19-2- )
2015 are legally competent of being as per law & rules, hence are liabletobe ~ . .. " - .
dismissed. I L
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B That ground-B , incorrect & denied, detail report has already been given in the
foregoing paras, hence no further comments.

C That ground-C, incorrect & denied, the appellant has been found guilty of her
willful absence from her official duty wef 01-6-2009, without the approval &
leave sanction order of the competent authority. Hence she has been removed
from service vide Notification dated 26-1-2012 issued by the by the Respondent
No: 2 in the light of the facts & circumstances of the case after observing all the
required codal formalities.

D That ground-D, is incorrect & denied. The Respondent No: 3 is legally competent
to issue the said Show Cause Notice dated 19-3-2011 under the relevant
provisions of law & jurisdiction.

E That ground-E, incorrect & denied. The appellant has been treated as per law,
rules of procedure period to the issuance of the impugned Notification dated 26-1-
2012 by the Respondent No: 2, against the appellant.

F That ground-F, incorrect & denied. The Respondent have acted as per law & rules
in the instant case, hence the plea of the appellant is baseless & without any force.

G That ground-G, incorrect & denied. The appellant has been treated as per law , -
rules & procedure alongwith serving the statement of allegation in he Show
Cause Notice dated 24-3-2011 served by the DEO(F) Chitral. Further more the
final Show Cause Notices have also published in the daily Aaj & Express
Peshawar dated 10-5-2011. '

H That the ground-H is also incorrect & denied. The Notification dated 26-01-2011
is legally competent & is liable to be maintained in favour of the Respondents in
the interest of justice.

[ That ground-1, is incorrect & denied. Detailed reply has been given in the
foregoing paras, hence no further comments.

J That ground-J, incorrect & denied. The appellant has been found willful absent
from her official duty. Hence she has been removed her service vide Notification
dated 26/1/2011, issued by the Respondent No: 2 against the appellant.

K That ground-K, needs no comments. However, the appellant seek leave of the
Honorable Tribunal to advance additional grounds & case law at the arguments,
an main service appeal.

In view of the above submission, it is requested that this

)
Honorable Tribunal may very graciously be pleased to dismiss the
appeal with cost in favour of the respondent Department. /)f

g R
Tk

(E&SE) Department Khyber
Pakhtunkhwa Peshawar.
Secretary
(E&SE) Department Khyber
Pakhtunkhwa Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL,

PESHAWAR. »
: Khyber I‘,r.; > n::;;va
Appeal N0.257/2016 Serviee :
. ' Dy Z‘éc:./,gj g
Bibi Aisha VS Education Deptt: 28 [20/f
date e b s

'APPLICATION FOR FIXING 5.12.2016 DATE FOR
ARGUMENTS AT CAMP COURT SWAT ALONG WITH
OTHER APPEALS.

RESPECTFULLY SHEWETH:

1.

4.

2.
|
|
|

That the above noted appeal and three other appeals of the

‘counsel for appellant were fixed for argument on 03.10.2016 at

Camp Court Swat.

That AS holiday of 1 Muharram was declared on that day due
to which none of the case was heard.

That three cases of the same counsel were fixed on 5.12.2016
whereas. 2.01.2017 date was given in the instant case.

That as the counsel for appellant has to attend the camp court
Swat from Peshawar, therefore, it will be convenient for the
both the Court and Counsel if the above noted- appeal s
clubbed with the appeal titled Muhammad Asif vs Education
Deptt: and Muhammad Anwar vs Health Deptt: which were
already fixed on 5.12.2016 before Camp Court Swat Bench.

It is therefore, most humbly prayed, that the above titled
appeal may be clubbed before the same Camp Court
Swat Bench for 5.12.2016 along with other cases of the
counsel for appellant. Any other remedy which this
august Tribunal deems fit and appropriate that may also
be awarded in favor of the appellant

Appellan

THROUGH 5& CLQ@'_ ‘

(M. ASIF YOUSAFZAI )

&
(Syed Noman Ali Bukahri)
ADVOCATES, PESHAWAR




4 BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 257/2015

Mst. Bibi Aisha VS Education Deptt:

-------------

..................

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-11) All objections raised by the respondents are
' incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct. .

FACTS: N

1 No comments endorsed by the respondents department
which means that they have admitted Para-1 of the
appeal as correct. |

2 Partially admitted correct by the respondents, while the
- rest of the reply is misconceived and baseless. The
Director General (Health Services) KPK ordered dated
13.11.2011 accorded sanction for specialized treatment -
for the appellant which affirm the contention of the
appellant. Moreover, the department well-aware of the
iliness of the appellant but despite she has been treated

in an arbitrary manner.

3 Incorrect, while Para-3 of the appeal is correct. Moreover,
as stated above regarding the sanction of specialized
treatment accorded by the Director General (Health
Services) Peshawar affirmed the contention of the
appellant and repelled the contention of the respondents.

4 Incorrect, while Para-4 of the appeal is correct. Moreover,
the respondents have never objected the sanction of the
Director General (Health & Services) before the higher
authorities. ’ ‘
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5 Incorrect while Para-5 of the appeal is correct. It is also

worth to mention here that leave on medical ground can
not be refused and if the authority not agrees with advice
of the Medical Practitioner then he should have referred
the case to the Medical Board for second opinion.
Moreover, at the time of show cause notice the RSO was
in field whereas the penalty order has been passed under
-E&D Rules, 1973.

6  Admitted correct by the respondehts, however there no
reasons given in the rejection order.

7 Admitted correct by the respondents so no comments.

GROUNDS:

(A to K) All Para‘s of grounds are in favor of the appellant
and against the respondents. The appellant has not
been treated according to fair principle of justice.
Even enquiry committee recommended the re-
instatement for the appellant which proves and
further strengthening the - contention of the
appellant.

It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as

prayed for.
APPELLANT
Through:
g FYOUSAFZAI)
ADVOCATE PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of
rejoinder are true and correct to the best of my
knowledge and belief and nothing has been concealed
from the Hon'able Tribunal. /Q’

DEPONENT



KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

‘No._77/ST  Dated 11 /1/ 2017
To ,
The Director E&SE, .
Government of Khyber Pakhtunkhwa,
Peshawar.
Subject: - JUDGMENT

I am directed to forward herewitlh a certified copy of Judgement dated
2.01.2017 passed by this Tribunal on the above subject for strict compliance.

. Encl: As above C - \

RéGISTRAR .

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




