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_d;der or other proceedings with signature of judge

>

The appeal resubmitted today by Mr. KHan Zada Khan Advocate

may be entered in the Institution Register and put to the Worthy Chairman’

for proper order please.

~ REGISTRAR *

This case is entrusted to S. Bench for preiiminary hearing to be put

up there on

CHAIRMAN




The appea! of Mst. Farhana Beguhﬂ Lecturer GGDC Timergra received today i.e. on

28.06.2021 is incomplete on the following score which is returned to the counsel for the

~appellant-for _cé'r_bhp_‘:ietion and resubmission within 15 days.

1- Appellant is_the employee of Higher Education Department but departmental ‘appeal
'"-w_ag‘;préfer'red/made to’ Secretary Elementary & Secondary Education Department
' iﬁw'_éa_hing thereby that there is no departmental appeal. :
2. Affidavit may be got attested by the Oath Commissioner.
3- Annexures of the appeal may be attested. :
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

-Mr. Khan Zada Khan Adv. Pesh.
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- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No.___ /2021
FarhanaBegum. ....................... APPELLANT
VERSUS

The Director Higher Education 8 others. . . .RESPONDENTS

I NDEX
S.# Descrlptlon of Documents Annex | Pages
1. | Service Appeal with Affidavit 1-7

Copy of the Notification dated A
©120.12.2012 8

Copies of the Salary Shps of
3. | working/serving month and | B&C (9 _/0
vacations (deduction period) '

4. | Copy of the Department Appeal D /2

Copies of the Judgment/ Order

5. E~-& - 20
" |dated 1f10/2017 9 n/fu/2009 2-20
6. | Wakalathnama - : \
QM
Appellant
Through ‘

, Khan Zada Khan
Dated: 01.06.2021 Advocate High Court
(Cell: 0300- 9175182) \




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR

Khybcr
Scrv; c’:?;iiltu !chws

. | - - amw\,.- g o
Service Appeal NO.Z’Z / — /2021 ‘ ‘ "lzgoll -

Farhana Begum, Lecturer (BPS-17) . L
Govt. Girls Degree College, Timergara. . ... ... APPELLANT

_ VERSUS
1. The Director,
Higher Education,
Civil Secretariat, Peshawar.

2. The Director,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, G.T Road, Peshawar.

- 3. The District Accounts Officer (Male),
- District Dir Lower at Timergara.

4. The Secretary,
Elementary & Secondary Education, :
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

5. The Secretary,
| Higher Education
) fo- day ’.
iledto Civil Secretariat, Peshawar.

<

6 (‘)/) 6. The Secretary Finance,
Finance Department,
Civil Secretariat, Peshawar.

7. The Accountant General,
Khyber Pakhtunkhwa, The Mall,
Peshawar Cantt.

8. The Government of Khyber Pakhtunkhwa
Through Chief Secretary,

Re ubmitted to -daGivil Secretariat, Peshawar. . .. ... ... RESPONDENTS
n edl. :
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SERVICE APPEAL U/S 4 OF THE SERVICE

TRIBUNAL ACT, 1974 AGAINST THE
- IMPUGNED ACTION OF THE RESPONDENTS

BY ILLEGALLY AND UNLAWFULLY

DEDUCTING THE- CONVEYANCE

ALLOWANCE OF THE APPELLANT DURING
WINTER AND SUMMER VACATIONS AND

- AGAINST NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL - DATED
01.03.2021 APPEAL OF THE APPELLANT

WITHIN THE STATUTORY PERIOD OF 90
DAYS. |

PRAYER-IN-APPEAL:

01'1 acceptance of 'thé instant service appeal,
the respondents may kindly be directed not .
to make deduction of convéyance allowance
during vacations period (summer and winter
vacatibns) and make the payment of .

outstanding amount of conveyance

~ allowance which has been deducf:ed

previously with all back benefits.

'Any other remedy which this august
Tribunal deems fit that may also be awarded

in favour of the appe’llanf. - '

Respéctfullir Sheweth:

The-appellant humbly submits as under:-




That the appellant is pefforming her duties in

Education Department under the supervision and

“administrative control of respondents.

That the conveyance allowance is admissible to all
the Civil. Servants and to this effect notification

No.FD(PRC)1-1/2011, dated 14.07.2011 was issued.

~ Lateron, vide revised notification dated 20.12.2012,

whereby the conveyance allowance for employees

- working in BPS-1 to BPS-15 were enhanced/ revised

while employees from BPS-16 to BPS-19 have been

treated under the previous notification ‘by no

enhancing their conveyance allowance. (Copy of

‘Notification dated 20.12.2012 is annexure “A”). -

That appellant was receiving the conveyance

allowances as admissible under the law and mlés

but the respondent without any valid and justifiable .

reasons siofpped/ deducted the payment of

conveyance allowance under the wrong- and illegal = -
pretext that the same is not allowed for leave period.

(Copies of the Salary Slips of working/serving month

and vacations (deduction period) are annexure “B” &

“C”) .




4.

That the appellant feeling aggrieved from the action
of th¢ respondents' regarding  deduction of

conveyance allowance in vacations period/ months

filed departmental appeal, but no reply has been

réqeived so far. (Copy of the Department Appeal is

. annexure “D”).

That the appellant being aggrieved with the

aforesaid impugned action/inactions of the

respondents, approached this Hon’ble Tribunal, on '

the following amongst other grounds;

f

GROUNDS:

A.

The appellant has come to this Hon’ble Tribunal

with clean hands.

The appellant has not been treated by the
respondents’ department in accordance with law
and rules on the subject noted above and as such

the respondents violated Article 4 and 25 of the

Constitution O_f Islamic Republic of Pakistan, 1973.

The action of the respondents is without any 1egal'
authority, discriminatory and in clear violation of

 fundamental fights duly conferred by the

Constitution of Pakistan and is liable to be declared

“as null and void.




—.—

5

.~ There is él_ear difference between leave and vacation
as leave is applied by the Civil Servant in light of the
Government Servant iRevised Leave.- Ruies,- 1981,
while the vacations are always announced by the

| Government, thereforé, unéer the law and Rulés the

appellant is fully entitléd for the grant of éonveyance

allowance during vacations period.

E. The vaernment‘ "Servants Revised Leave - Rules,,
:1981 ‘clearly-expl-ains that, the civil 'servants who
avail the vat:ations are allowed only one leave 1n a
‘month Whéfeas the éther' civil servants fnéy avail | _ ‘
four days leave in a calendar months and the same -
are credited to leave aécount of the appellant and in
th'is wéy' the‘ appellant may avail 48 days earned
leave .with full pay_,- whereas the Governmenf;

Servants to avail vacatidn such -as appeliaﬁt, is
-allowed one‘-day leave in a month and 12 days in a
year and earned leave for 12 days in a year are
credited to his account and there is no qu’estion»éf
deductioﬁ of cdﬁvéyarxce allowance for vacatidns
};Jer‘iodv,' the respondents while making the deduction
| of conveyance a‘llowanc‘e‘ lost sight of thié Legal .
aspect and .illegall-y : énd without any jauthority

+

started the recovery and deduction of conveyance

L]
X

allowénce from éppellant.




-~ That as the act of the respondents, is llegal,

-unconstitutional, without any legal authority and

not only discriminatory but is also the result of

malafide on the part of respondents.

That according to Government Servants Revised
Leave Rules, 1981 vacations are holidays and mot

leave of any kind, therefore, the deduction of

conveyance allowance in vacations is against the law

and rules.

According to Article 38(e) of the 'Constitution of-
Islamic R‘epublic‘ of Pakistan, 1973 the State is
bound to reduce disparity in the income and earniﬁg
of indiyidualé including persons in the services 'of'_

the Federation or Province, therefore, in light of 'thév

-said Article the appellant is fully entitled for the

grant of conveyance allowance during vacations.

This Hon’ble Tribunal recently in so many other

'similar nature appeals _has granted the same relief

as prayed for by the appellant. (Copies of the

1110 /205 57
Judgment/ Order ~dated N .- .._) 1S annexure

SO N AT

) /l////zo 19
B YF

Any other ground will be raised at the time of

arguments, with kind permission of this Hon’ble

Tribunépl.




~

It is, the1ef010 moqt humbly played keepmg 1n'.._A

V1ew the. facts and cncumstances of the mstant_

. appeal rchef as prayed for may kmdly be: granted in.

favour of the appellan

Any other remedy which this august Trlbunal

A deems fit that may alqo be awarded in favour of the )

appeﬂant

, |  Appellant
- ' Through '

‘ Y{Tmn 7ada Kh;sm

Dated: Ol 06. 2021 Advocate ngh Court

AFFIDAVIT

It is stated on . oath that the contents of the Servme'

Appeal

“and belief and nothing has been concealed from':’tﬁ,i'_s“-'

Hon’ble Tribunal.

7

DEPONENT

are true and correct to the best of my knowledge L
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COVERNMENT OF KHyRER PAKHTUNKEWA
A  FINANCE DEPARTMENT -

/ | | - (REGUALTION WING) |

e | J 'NO.FD/SO(SR-1Y/52/2012
RO CoTE Dated Peshawar the: 20.12.2015

" From

- The Secretary o Govt: of

Khyber Pakhtumkhwa
Fmance Department. Pesh

avvar.

To:

All administrative Secretaries to Gowt: of Khyber Pakhtunkhwa. S
The Senior Member, Board of Revenue, K_hj,';ber Pakhtunkhwa

The Secretary to Goﬁemo’r, Khyber Pakhi‘un_khw& .

The Secretary to Chief Minister, Khyber Pakhtunkhwa
The Secretary, Provincial Assem—blj;',
All Heads of attached Departments
All District Coordination Officers o
All Political Agents/District & S

. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Pubic Service Commission, Khyber Pakbtunkhwa.
o : 11, The Chairman, Service Tribunal, Khyber Pakhtunkhwa:

O e

Khy»ber Pakhtunkhwa.
in Kliyber Pakhtunkhwa -
f Khyber Pakhtunkhwa. ,.

ession Judge in Khyber Pakhtunkhwa._
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REVISION IN THE RATE OF CONVEYANCE AL

, LOWANCE. FOR THE-
- &IVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCTAT,
- LOVERNMENT BPS-1-19 ‘ :

Dear Sir,

S : A L Of Khyber Pakhtunkhwa h
rale of Conveyance Allowance admissible
Pakhtunkhwa (working in BPS:] (o BPS-

rates. However, the conveyance allowance

as been pleased to enhdnce/revise the
to all the Provincial Civi] Servants Govt: of Khyber
13) we.f from 1% September, 2012 at the' following

tor employees in BPS-16 to BPS-19 will remain un-

changed. ¥ : » o

| S.No. [ BPS __| Existing Rate (PM) Revised Rate (PM), |

| 1. 14 Rs. 1,500/- Rs. 1,700/~

2. 1510 Rs. 1.500/- Rs. 1,840/~

5. [11as Rs. 2.000/- A Rs. 2,720/-

(4. 1619 Rs. 5.000/- Rs. 5,000/-
)

s o

Conveyance Allowance at the above rate

s per month shall be admissible
18 ard 19 officers who have not been s

to thoseABPS“-l'7,' ‘
anctioned official vehicle. o B .

Your Faithfully

(Sahibzada Saced Ahmad)
' Secretarv Finance

- Endst No. FD/SO(SR-H)S-iz/Z()ll Dated Peshawar the 20% December, 2012 N




GOVERNMENT OF KHYBER PAXKTUN

FINANCE DEPARTHMENT
(REGULATION WiKG)
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Government of Khyber Pakhtunkhwa
- District Accounts Office Dir at Timargar

- Monthly Salary Statement (February-2021)

;

,’ ‘
Personal }h"ft‘ormation of Miss FARHANA BEGUM d/w/s of FARHADULLAH
"Personnel Number: 00721915 CNIC: 1530250481958 NTN:
Date of Birth: 04.03.1989% Entry into Govt. Service: 02.05.2014 Length of Service: 06 Years 10 Months 000 Days

Employment Category: Vocational Temporary' - .
Designation: LECTURER 80001342-GOVERNMENT OF KHYBER PAKH

DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA '
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: " Interest Applied: Yes . GPF Balance: 369,926.00
Vendor Number; 30425897 - Farhana Begum Lec o
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil -BPS: 17 Pay Stage: 6
Wage type Amount Wage type Amount
0001 | Basic Pay 44,170.00 1000 | House Rent Allowance 4,433.00
1925 |UAA-OTHER 20%(17-22) 2,000.00 1974 | Medical Allowance 2011 1,846.00
2148 | 15% Adhoc Relief Al1-2013 800.00 2199 | Adhoc Relief Allow @10% 556.00
2211 | Adho Relief All 2016 10% | 293000  [2224 |Adhoc Relief All 2017 10% 4,417.00
2247 | Adhoc Relief All 2018 10% 4,417.00 2265 [Adhoc Reli_ef All 2019 05% 2,208.00

Deductions - General

Wage type Amount Wage type Amount
3017 | GPF Subscription . . -4,270.00 3501 {Benevolent Fund ) -800.00
3609 |Income Tax : -667.00 3990 | Emp.Edu. Fund KPK ' -250.00
4004 [R. Benefits & Death Comp: | -900.00 : 0.00

Deductions - Loans and Advances

Loan : Description | Principal amount Deduction l Balance

Deductioné - Income Tax
Payable: 11,197.50 Recovered till February-2021: 5,735.00 Exempted: 2798.34 Recoverable: 2,664.16 -

Gross Pay (Rs.): 67,777.00 Deductions: (Rs.): -6,887.00 Net Pay: (Rs.): 60,890.00

Payee Name: FARHANA BEGUM
Account Number: 0704739361002588
Bank Details: MCB BANK LIMITED, 241263 MCB BALAMBATTIMARGARA MCB BALAMBAT TIMARGARA,

Leaves: - Opening Balance: Availed: Earned: . Balance:

Permanent Address:

City: RANI RABAT Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

City: Email:




. . Government of Khyber Pakhtunkhwa
. ' District Accounts Office Dir at Timargar
T Monthly Salary Statement (December-2020)

Personal.Information of Miss FARHANA BEGUM d/w/s of FARHADULLAH
Personnel’Number: 00721915 CNIC: 1530250481958 NTN:
Date of Birth: 04.03.1989 Entry into Govt. Service: 02.05.2014 Length of Service: 06 Years 08 Months 000 Days

Employment Category: Vocational Temporary

Designation: LECTURER 80001342-GOVERNMENT OF KHYBER PAKH

DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA

Payroll Section: 001 GPF Section: 001 Cash Center: :

GPF A/C No: ‘ Interest Applied: Yes ‘ GPF Balance: 361,386.00

Vendor Number: 30425897 - Farhana Begum Lec - ,
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 6

Wage type Amount Wage type Amount

0001 | Basic Pay 44.170.00 1000 | House Rent Allowance 4.433.00
1210 jConvey Allowance 2005 5,000.00 1925 |UAA-OTHER 20%(17-22) 2,000.00
1974 [Medical Allowance 2011 1,846.00 2148 [15% Adhoc Relief All-2013 800.00°
2199 | Adhoc Relief Allow @10% 556.00 2211 | Adhoc Rellef All 2016 10% 2,930.00
2224 | Adhoc Relief All 2017 10% 4,417.00 2247 | Adhoc Rellef All 2018 10% 4,417.00
2265 | Adhoc Relief All 2019 05% 2;208.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3017 | GPF Subscription -4.270.00 3501 [Benevolent Fund -800.00
3609 | Income Tax -854.00 3990 Emp.Edu. Fund KPK -250.00
4004 {R. Benefits & Death Comp: -900.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions -~ Income Tax :
Payable: 12,697.55 Recovered till December-2020: 4,401.00 Exempted: 3174.11 Recoverable: 5,122.44

Gross Pay (Rs.): 72,777.00 Deductions: (Rs.): -7,074.00 Net Pay: (Rs.): 65,703.00

Payee Name: FARHANA BEGUM
Account Number: 0704739361002588
Bank Details: MCB BANK LIMITED, 241263 MCB BALAMBATTIMARGARA MCB BALAMBAT TIMARGARA,

Leaves: Opening Balance: Availed: ~Earned: Balance:

Permanent Address:

-City: RANI RABAT Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address:

-City: Email:
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~ Khyber Pakhtunkhwa Peshawar

A

Subject: DEFARTMENTAL‘ APPEAL AGAINST THE _ IMPUGNED

' ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND UNLAWKULLY DEDUCTING THE ' CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

‘ Respected sir,

2

With due respect it is stated that [ am the employee of your good self department
and work with full zeal and zest and up to the entire satisfaction of the superiors. it is
stated for kind information that conveyance allowance is admissible ‘to all the civil
servants and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was
issued . latter on vide revised notification dated 20-12-2012 whereby the conveyance
allowance for employees working in BPS | to 15 were enhance while employees from
BPS -16 to 19 have been treated under the previous notification by not enhancing their
conveyance allowance . Respected sir ; I was receiving the conveyance allowance as
admissible under the law and rules but the concerned authority without any valid and

~ justifiable reasons stopped the payment of conveyance allowance under the wrong and

illegal pretext that the same is not allowed for the leave period. One of the employee of
education department in Islamabad filed service appeal No. 1888 (R) CS/2016 before the
federal service tribunal , Islamabad regarding conveyance allowance which was accepted
by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by the
Peshawar High court Peshawar in writ petition. That I also the similar employee of
education department and under the principle of consistency I am also entitled for the
same treatment meted out in the above mentioned service appeal but the concerned
authority is not willing to issue the same conveyance allowance which is granting to
others employees . Copy attached . I am feeling aggrieved from the action of concerned

authority regarding deduction of conveyance allowance in vacations period preferred this
department appeal before your good self .

It is therefore , most humbly prayed that on acceptance of this
depaﬂmental appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter & summer

vacations . ] : . ' WMA/
G W

2
Dated: .. 28 — Your Obediently




] . ' B IudgmentShcet -

INTHE PESHA WAR HIGH COURT, PESHAWAR,
: JUDICIAL DFPART:WENT

- Writ Pct}t}r\n No. 3162-P/26i9 Akitar Hussat 6 4
others..vs..Govt of Khyber | akhhmkhv_% g

JUDGMENT
Date of hearing............ 01102019 oo
Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.

Mr. Mujahid Ali Khah, AAG, for resbond'ems.

- ROOH-UL-AMIN KHAN, J:- Through this common
jljdgment we, proposed to decided the instant as well as- the
connected writ petitions as all” having involved common
questron of Jaw and facts, the particulars of which are’ given
A below.

i WP No. 3162-P/2019 . titled Akhtar Hussain
etc..vs..Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar and 4 others.
_ l HEDsS,
| i, WP No. 3064-P/2019 titled Hapeeb Ullah etc...Vs..
L : Government of Kﬁ‘ybér Pakhmunkhwa through Chief

' Secretary, Peshawar and 7 others.
i . WP No. 3084-P/2019 titled Sikandar Khan etc...Vs..
- a/f  Govermnment of Khyber Peihtunkhwa through Chief
A Wﬁ " Secretary, Peshawar and 4 others.” |

) Ué .. )

. WP No. 3178-P/2019 titled Abdur Rehman etc...Vs.:
Govemment of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

' }%’TESTED—

“

,,,,,,



Vi,

Vil

Viil.

Xil.

WP’ Neo. .32

. -P/”OlQ utled Ampd Ah etc..

Vs...

Govemmltent of }\_hyb.er Pakhtunkhwa through Chiéf :

Secretary, Peshawar and 4 others.

WP No. 3283-P/2019 titled Gul Saeed etc...Vs

Government of K_hybc-:f Pakhtuokhwa through - Chief

Secretary, Peshawar and 4 others.

WP No. 3287-P/2019 titled Syed Israr Shah etc.. \'f ]
Government of Khb(}' Pakhtunkhwa Lhroubh Chlei .

~ Secretary, Peshawar and 7 others.

WP No. 3288-P/2019 titled -Firdous Khanete...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

WP \Io 3353- P/20 19 ft] cd Paﬁz Tnam Ur Rehman.

etc...Vs.. Government  of  Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 6 others.

WP No. 3366-P/2019 titled Jehanze€b Khan etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others.

WP No. 3390-P/2019 titled ‘Haji Rehman etc...Vs..

Government of Khyber Pakhtunkhwa through Chief

: Secretzuy Peshawar.and 2 othel“s

WP No. 3520-P/201% titled Mohammad Khahd

Vs Covcmment of Khyber. PaLhtunkhwa'._

throueh ChJef Secretary, Peshawar and 4 others

%(7 FINER

,_

?ESTED/».—
"

‘es var High Court -




Govemment of Khyber Pakhtunkhwa through Chijef
. g A . B
Secretary, Peshawar and 3 others. : 1y

‘o . ' ‘ . .“- ‘ .u

xiv. WP No. 3667-P/2019 titled Magsad Hayat etc...Vs.. |

"~

Government of Khyber Pakhtonkhwa through Chief

- Secretary, Peshawar and 4 others,

Xv. WD Wo. 3929-P2009 uded  Syed Khurshid Shah
ete...Vs.. Government of Khyber Pakhtunkhwa

through Chief Secretary, Peshawar and 3 others.

vvi, WP No. 4072-P/2019 titled Subban Ullah etc...Vs..
Government of. Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 6-others.

svit, WP Mo, 4753-P/7019 titled Sohrab Hayat ete... Vs,
ove,nment of -Fhyber Pakhtunkhwa threugh Chief

B

crewry, Peshnwar and 4 othen.,

! ©As per wserments of the writ potition,  the

Doty e ae serving in the Elementary & Secondary

Edveigen Deparimen(or their respective posts. Gn 14.7.2011
of Khyber Pakhmnkhwa ershanced the

arze o all the Civil Servants e, from BPS-1

Aciading he petitioners, which was subsequently revised
?ﬂ SRR S P | L
vide aaother no.icodon dated 20.12.2012 and was further

enhanced. But the respondents without any vahd and justiffdBle -

reasons stoppéd ./ deducted the payment of conveyance
/_ /) —

£ e avinER
eShawar High Court
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;o aliowance under the wrong and- illegal prétext that the same is

-

. ~ . ®
not allowed for the leave peried.
3. In essence, the grievance the petitioners is that
J .. . ‘ N .
they were - receiving the conveyance allowance under the
o - ‘ - hotifications mentioned above, which was stopped without any

justifiable reason,

4. " Since the matter ‘pertain to grantrof conveyance
allowance which is part, and parcel of péy, Similar controversy
“came before this Cour’t i Writ Petition No. 3509-?/2'0.1 4 titled
(Hafiz Mohammad Tlvas etc..vs.:Goyemment of Khyber

Pakhtunkhwa), wherein the pay and'séla.ry were defined in the
"
following manner.
’ ' T ) To resolve’ the v:ommversy- as to
| whether payment of allowances to a civil servant
fells in chapter-2 of Khyber Pakhtunkhwa Civil
Servamsv Act, 1673 ie. terms fand_condition_s; of
service, it is necessary to reproduce the definition of
“pay” provided in section 2(e) of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 which reads
as under: . ' |
“ 2. (ej)~"Pay" means the amount drawn
‘monthly by a civil servant cs pay, and includes
special pay,  personal 'pay‘ ar;d - any other
emoluments deéléred by the prescribed
aurhorir;v (0 be paid.” (_emphés‘is provided).
The word “cmolument” used in the above :
quoted aeﬁhiﬁon clause of the Civil Servants Act,
1973, according to its dictionary rrﬂeanjng, denotes .

wages and benefits received as compensation for

NNER
ar High Court




holding an office or having employment. The word
emolument is basically derived from the Latin word

emolumentum. It originally meant “the sum paid to

a miller for grinding a customer wheat”. Today, the

term exists mostly as a bit of archaic legalese, but it

might be within the route of expression i.e

. “grinding out a living”. From the above it is

manifest that  emoluments are essentially the

benefits that oneAger_s from. the working of being

employed. Emolument is the profit from

employment and is compensation in return of

services, hence the emoluments are part and parcel

of pay, Section 17 being part of chapter-2 i.e. terms -

and conditions of service of a civil servant provides
that, a civil servant appointed to a post shall be
entitled, in accordance with rules, to the pay

sanctiovne:dA for the post Likewise, Rule 9.(21,) df

(FR/SR) provide, the definition of pay which means |

the amount drawn monthly by a government servant

as ;

(i) the pay, other than special pay or pay granted in

view of his personal qualification, which has been

sanctioned for the post held by him substantively or
in an officiating capacity, or to which he is entitled

by reason of his position in a cadre, and (i) -

overseas pay, technical .pay, special pay and-

personal pay and

/ (iii) any other emoluments wbich may be

‘spécially classed as pay by the governor genérgl. o
The iegislature in its wisdom has wiself®

used the word “pay” instead of salary in definition

clause and section 17 of Khyber Pakbtunkhwa Civil
Servants Act, 1973.

The. word ‘pay’ connotes




payment of wages mcluamg cmolument in broader

Spectrum while the salary is. used for amount that"

one -receives in return for work and or service

provided, Which' is paid periodically ie. over a
specified interval of time such as weekly or most

commonly monthly. The term “salary” has been

dealt with at page- -553 of Corpus Juris Secundem
Vol. 77 as under:-

Salafx . . The word ‘;Salary
meanmg ﬁxed compensation regularly paid by the
year, quaru?r, month or week; fixed compensation
for regular work, or for contnuous services over a
period of time; periodical compensation for services:
compensation . for services rendered:: per annum

-.COmpensation mean in official and in sorme other
' situation, or station; legal cornpens'atio'n.

Salary is also defined as meaning stipulated

periodical recompense; or consideration paid, . or

stipulated to be paid to a person on regular interval

for services usually a fixed sum to be paid by the

year or half year, quarter; reward or consideration
paid or agreed- to be paid to a person on a regular
intervals by the year, month or week for services;
reward of fixed or recompense for services rendered
or performcd reward or compensation of services
rendered or performed.

From the above mentioned definition it is manifest
that the “salary” of a civil servant is a fixed amount
regularly paid as compensation fo the’ employeé,

whereas the pay means an amount received by a
civil  servant including other

allowances.”

1s defined has.

emoluments i.e.
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Besides, "certain . other petxtlons - filed by the

Tcachers /employees of the same department serving frorﬁ
Other comers _of the prov’-inc‘e which were decided by

Abbottabad Bench of this Céim‘, wherein it was held that the

conveyance allowance being part of pay fall in terms and

\

conditions of civil servant and it can adequately be claimed: |

through' an appga}_"by adepting the prt:s;ﬁbed procedure under

the Khyber Pakhtunkhwa Civil Servants Act, 1974,

For the reasons given hereinabove, the petitioners

are civil servants and their claim falls in terms and conditions

- of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa =

Civil Servants Act, 1973, wherein the jurisdiction of this Court

1S ezkpressly barred by Article 212 of the Constitution of Islamic

~ Republic of Paldstéﬁ, 1973. Resultantly, this and the connected

writ petition’ mentioned above str:ind~ dismissed bé'mg not
maintamab]e. However, the petitioners are.liberty to approach
the pfoper forum, if so desire.

-AnnouncedAori;

" of October, 2019 .
o echad” N !

§Ar. Justice Rooh Ul Amin Khan & Mr. Justice Mohammad \Iaccm Anwar

Foshawer Hig ‘300“

szWf
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O | - PESHAWAR
APPEALNO. 4 T2 /2019

Mr. Magsad Hayat, SCT. (BPS-16),
GHS Masho Gagar, Peshawar

N
oy

-----------------------------------------

VERSUS
1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. IR

2- The Secretary (F&SE) Department, Khyber Pakhtunkhwa, Peshawar..

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
e ......RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER-PAKHTUNKHWA
SERVICE TRIBUNAL ACT;, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE_ALLOWANCE
OF THE APPELLANT DURING WINTER & . SUMMER.
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
. STATUTORY PERIOD OF NINETY DAYS.

PRAYER: , ‘ .
That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
Vacations) and make the payment of all Qutstandintj amount
of Conveyance. allowance which have been deducted
Fk‘ifl”i":”"ﬁ-‘2‘3’previo'usly with all back benefits. Any other remedy which
, .~ this august Tribunal deems fit that may:also be awarded in
fif%‘j\t:'?r favor of the.appellant.
_ R/SHEWETH: o
%‘{ TESTENEACTS: .

‘~‘~ +: That the appellant is serving in the elementary an'q secor}dary
s education department as Certified Teacher (BPS-15) quite efficiency

A PakRrankives and up to the entire satisfaction of the superiors.
e Cci Fribanal, '
eshawafy

5- That the Conveyance Allowance is admissible to all the civil servants.
and to this effect a Notification No. FD (PRC) 1-1/2011 dated.
.07.2011 was issued. That later ion vide revised Notification dated
’}12.2012 whereby the conveyance allowance for ‘employees
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Counsel for the appeliant present.

Learned counsel referred to the judgment passed by learned Fed’éral" L

| Service Tribunal. m Appeal No. 1888(R)CS/201(3 which was handed down
' ' on 03.12.2018. Through fhe ‘said judgment the rssue._of.pa\/ment of
P . ‘Conveyance- Allowarce to g ‘

civil servant during summer and wi'nte‘r S
vacations was held to be within his entitiement and the deduc‘clon already

made from him was to be reimbursed. Similar reference was made to the"

judgment by Honourable Peshawatr High Court passed on 01.10.2019 in -
. the case of appeliant.

- Learned counsel, when c:o_nfronted with the proposition that the

issue, in essence, was dilated upon by the Federal Service Tribunal and;

more particularly, by the Honourable Peshawar Hig'h Court in the case of
apDeilant

stated that in case the respondents are required to execute the
wudcmert of Peshawar High Court, the appellant will have no cavil :ab‘o'ut"-

disposal of instant appeal..

The record suggests that while 'Handing down judgme’ni in the Writ

Petition preferred by the appellant, the Honourable High Court not only

expounded the definition of "Pay” as well as "Salary" but also entitlement

of a civil servant for the Conveyance Allowance during the period of .
vacations. It is important to note that the respondents were represented
before the Hign Court during the proceedings. -

in view of the zbove noted facts and arcumstances and in O’df—“l’ to

ellent from & frest round or lluganon which may protrac’r

over a formidable pennd,

the appeal in hand is OISDOSQd of with
obbervann that the judament of Honourable Peshawar H1gh Court passed

. in Writ Petitions including W.P No. 3162-P/2015 shall be l’}onoured and
[ . ) m )

) implemented by the respondents within shortest possible 'time.. The
dppel' nt shail, however, be at .mef‘y to seek remedy in- accordance Wlth
RS

law in case his g:te\/ nce is not redressed by the respondents wnthm a
reasonable time,

File be Tongigncd 1 ing
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