BEFORE THE KHYrB;ER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR
CAMP COURT ABBOTTABAD.

-

Service Appeal No. 248/2015

Date of Institution ~ ... 27.03.2015
'Date of Decision ... 16.04.2019

Gulfam, Junior Technician (Pharmacy) Central-Jail Haripur.
(Appellant)

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary Home and Tribal
Affairs Department, Khyber Pakhtunkhwa, Peshawar and four others. :

(Respondents) h
" MR. AMIR RASHID DURRANI, | / B O
Advocate : --- For appéllant. 7
! : - . 'j : )
| MR .MUHAMMAD BILAL, ] B
Deputy District Attorney : --- For respondents L
MR. AHMAD HASSAN, | - ' MEMBER(Executive)
MR. HAMID FAROOQ DURRANI . - CHAIRMAN -

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS.

2. - Learned counsel for the appellant argued that he was appointed‘as Dispenéer
(BPS-O6) in thc;, respondent-department and performed duty to the entire satisfaction |
of the superioré. On 14.05.2014, he reéeived a call through wireless set about illnes‘s“ |
| of a patient in jail pfemises. He rushed to the jail to provide timely treatment to the
ailing patient. Howevér, he forgot to deposit two mobiles lying in his pocket at the”
appropriate place. Though he handed over the mobiles at the Talashi gate"(mai’ﬁ: '

gate of‘_iail) to constable Sajjad but he lodged complaint to the high-ups that mol;il‘fe?s‘“ R

e
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were recovered from him. On receipt of this complaint departmental proceedings
were initiated against the appellant and upon culmination, major penalty of
reduction in lowest scale in time scale was awarded to him vide impugnéd order
dated 15.11.2014. He preferred an un-dated departmental appeal which was
dismissed on 12.03.2015, hence, the\present service appeal. Learned counsel for the
' appellani further argued that enquiry was conducted in a slipshod manner.
Statements of the concerned were not recorded in presence of the appellaht nor
opportunity of personal hearing was afforded to him. He has more than twenty four
years service at his credit and penalty awarded was very harsh.

3. Learned Deputy District Attorney argued that carfying 'mobile sets to the jail
premises wés banned under the rules, as they might be used by the prisoner for
various purposes. He was required to deposit his mobiles ai the main gate. Two
mobiles sets were recovered from the appellant during body search. It was proved
beyond doubt that he was in the habit of carrying mobile to the jail premises for :
ulterior motives. All codal formalities were observed before passing the impugned .

order.

CONCLUSION.

4. On the allegations of carrying two mobiles to the jail premises, disciplinary

proceedings were conducted against the appellant and major penalty of reduction to -

the lowest stage in time scale was awarded to him vide impugned order dated - -

15.11.2014. During the course of enquiry, charges leveled against the appellant
were proved. Attention is also invited to the reply submitted by the appellant to the

charge sheet served-on him, wise admitted that he took mobiles to the jail




premises. As the appellant had admitted this guilt, so there was no need of affording

opportunity of cross examination to him.

4

5. According to the learned counsel for the appellant, he has rendered twenty

four years unblemished service and this fact has not been rebutted by the
respondents. In these circumstance‘s, we tend to agree with the assertiongof the

learned counsel for the appellant that penalty awarded to:him was- very harsh. It

would have far reaching monetary implications on his career. There i1s ample

justification for modifying the penalty referred to above.

6.. As a sequel to above, the appeal is partially accepted and the major penalty

of reduction to lowest scale in time scale is modified/converted into minor penalty

of stoppage of two annual increments without cumulative effect for two years from
the date of issuance of impugned order dated 15.11.2014. Parties are left to bear

their own costs. File be consigned to the record room.

(AHMAD HASSAN)
\ . : Member
. Camp Court Abbottabad.

(HAMID FAROQQ DURRANI)
Chairman

ANNOUNCED
16.04.2019
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j 119.02.2019 Counsel for the appellant present. Mr. Muhammad Bilal,

J DDA for the respondents present Counsel for the appellant seeks
adjournment. He is also dlrected to' furnish member copy of the
instant appeal. Adjoumed Case to come up for arguments on

Q‘ . 16.04.2019 before D.B at camp court Abbottabad.’

,. o

(M. Amin Khan Kundi)

(Ahmad Hassan) Member
Member Camp Court Abbottabad
-
ﬂ{‘
ORDER .
{
16.04.2019 Appellant with counsel present. Mr. Muhammad Bilal, Deputy

District Attorney for respondents present. Arguments heard and record
perused. '

.f Vide our detailed judgment of today placed on-file, , the appeal is
‘partially accepted and the xnajop penalty of reduction to lowest scale in time
scale is modified/converted into minor penalty of stoppage of two. annual
increments without cumulative effect for two years from the date of

issuance of impugned order dated 15.11.2014. In the circumstances, parties

are left to bear their own costs. File be consigned to the record room.

(Ahmad Hassan)
\\\ \ : Member
‘ . Camp Court Abbottabad
(HAMID FAROOQ DURRANI) '

Chairman

ANNOUNCED
16.04.2019
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16.01.2019
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Appélla_nt Gulfam in person present. Mr. Usman 4

Ghani, District Attorney for the respondents present.

Appellant seeks adjournment. Granted. To come up'for'

arguments on 13.11.2018 before the D.B at cap coixrt,

on 16.01.2019 at camp court Abbottabad.

Abbottabad. ? ' , (g
- ~
- airman

N

mber . Camp court, A/Abad

A A

None for the appellant and Hameed Abasi Assistant for |

~ the respondents present. Due to retirement of the Hob’ble

Chairman the Service Tribunal is incomplete. Tour to Camp

Court Abbottabad has been cancelled. To come up for the same

A/Abad

Learned counsel for the appellant -and Mr. Muhammad Bilal
learned Deputy District Attorney present. Learned Deputy
District Attorney requested for adjournment. Adjourn. To come
up for arguments on 19.02.2019 before D.B at camp cdurt
Abbottabad.

@ _ A
Member Member

E

Camp Court Abbottabad
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/ A 19.04.2018 ' Counsel for the appellant’i and Mr. Usman
‘ o " Ghani, District Attorney  for the respondents present.
The court time is over. Adjourned To come up for
_argumentson i 25, 06 2018 before the D.B at camp
“court, Abbottabad :
o Mf{
mber . Camp court, A/Abad
25.06.2018 ' Neither appellant nor his counsel present. Mr. Abdul |

Hamid, Assistant alongwith Mr. Usman: Ghani, District Attorney
for the respondents present. To gcome up for further
procccdmgs/arguments on 29.06.2018 before the D.B at camp
“court, Abbottabad.

Member
- Camp court, A/Abad
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29.06.2018 Tha o Appellant Gulfam’ a10ngw1th “his “coutisel Mr “Kbdu

Rashld l)urram, Advocate p'resent '"Mr Abdul Hamld
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A551stant alongwnth Mr Zlau“llah 'DDA for the respondents
R A NP A SRR, R rrmend
present Counsel for the app‘el’fanf made S request “for
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| 18 09. 2018 before thé D'B at c"sfﬁ‘]p co'un Abbo' A

Member Camp court A/Abad
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o 18.09.2017 Appellant in person and  Mr. Muhamsiiad Bilal, Df_eputy&"
District Attorney .‘alongwith Nasirud Din Bangash, B&A Officer
| for the -respondents - present. Appellant sé;:ks adjournment.
| Adjohmed. To come up for, final hearing on 21.12.2017 before the
D.B at camp court, Abbottabad. |

»
>

M/e/ | oL ‘ yigman\ - -
Member - CalMad.-

21.12.2-017 - Appellant in person present. Mr. Kabir Ullah Khattak,
Addl: AG for the respondents present. Arguments could not be

iy

arguments on 19.03.2018 before D.B at Camp Court, Abbottabad.

_ AN (GutZeb’Khan)

- heard due to incomplete bench. To come up for fgrzfz¥

N\ Member (Executive)
) Camp Court, Abbottabad.
19.03.2018 - ' Counsel for the appellant and Mr. Usman Ghani, District

: Attorhey alongwith Mr. Najam ‘Abbas'i, DD (Legal) and Hameed
Abbasi, Office Assistant for the respondents presérit. Clarification as
per order sheet dated 19.10.2017 submitted by the representative of
the respondents. ‘Counsel for' the appellant seeks adjournment.

.. - Granted. To come up for arguments on 19.04.2018 before D.B at
~ camp court, Abbottabad. ‘

of— @M

Member _ Camp court, A/Abad L
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’q.10..2017 Appellant with counsel M/S Sheryar, AS] and Abdul

Hameed Head Clerk alongwith Mr. Muhalrrimad

Siddique, Sr.GP for the resp_ondents present.

During the course of Hearing it was argued that
area where-from mobile phone was recovered from
appellant was not the area of falling within the
premises of "jail". It was also argued that even keeping
mobile phone by a civil s_ervavnt,/_employ'qevin the

prison is not an offence,

Learned Sr.GP requested for adjournment for
appraising the court as to whether the area of "Dudy”
would fall within the jurisdiction of jail for the purpose

of possessing of mob or not. To come up for remaining

st e L g

arguments on 14.03.201¥:before the D.B at.camp-court,

'iAbbot abad.
Chairthan

.1+ Camp Court, A/Abad

14,03.2017 appellant in person and Mr. Nasirud Din Bangash,
B&AO & Sher Yar, ASJ alongwith Mr Muhammad Siddique,

$r.GP for the ::spondents present. Due to non-availability of

.3 arguments could not be heard. To come up. for ﬁ;}gil
hearing before the D.B on 18.09,2017. .at camp court
Abbottabad,

- Chasfman
Camp Court, A'Abad
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15.9.2015 I - A_ppAellant in peirs_on and Mr. Muhammad Tahir Aurangzeb, G.P for
L ?éépoﬁdénis br‘eseht.ARéquested for adjournment. To come up for written

rjgb:i;/ufpn‘1"4_.'12.2015 before $.Bat camp cou’rtﬂ_A/Abad.

Cﬁj?ﬁan

Camp Court A/Abad ?

.14.1242015' : 'Appellam in person and Mr.Muhammad Ayub,
Supdt: Jail alongwith Mr. Muhammad Siddique, Sr.G.P for
~ respondents present. Written reply submitted. The appeal is

assigned to AD.AB for rejoinder and’ final hearing for ‘

18.7.2016 at Camp Court A/Abad.

' A Chirman

Camp Court A/Abad

18.07.2016 - Appellant with counsel and Mr. Muhammad Siddique ‘

' Sr.GP for the respondents present. Rejoinder submitted. .
Learned Sr.GP requested for adjournment. Adiourned for - T
final hearing to 19.10.2016 before D.B at camp court,
Abbottabad. - o :

Member . Cha%n

Camp court, A/Abad,




4 28.04.2015

H

Appellant Deposited
Security & Process Fee

5 127.07:2015

| respondents for written reply for27.7.2015 before S.B.

~written reply/comments on 15.9.2015 at Camp Court Abbottabad as the

appeal pertains to the territorial limits of hazara Division.

appellant argued that the appellant is serving as Dispenser in Prison .
Department at Haripur Jail. That vide impugned order dated 05.11.2014 . |

appellant was imposed penalty in the shape of reduction to lowest

stage in present time scale for four years on the ground of having two

mobiles in his custody and allegedly recovered from his possession. That :[ i
the appellant preferred departmental appeal which was rejected on
12.3.2015 and hence the instant service appeal on 27.3.2015.

‘ That the appellant was condemned unheard as no opportunity
of cross-examination etc. was extended to him and, moreover, the:
puhishment is excessive.

Points urged need consideration. Admit. Subject to deposit of

»

security and process fee within 10 days, notices be issued to the |

Ch#irman

Agent of counsel for the appellant, M/S Sheharyar Khan, AS) and, .;4"
Muhammad Ayub, Superintendent Jail Abbottabad alongwith Addi: A.G

for respondents present. Requested for adjournment. To come up for -

Ch abén
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Court of

Form- A

“ FORM OF ORDER SHEET

Case No

248/2015

S.No

~ Date of order
" Proceedings

Order or other proceedings with signature of judge or Magistrate

2

3

27.03.2015 .

3r=% — I~

03.04.2015 -

Mohib Jan Salarzai Advocate may be entered in the Institution

register and put up to the Worthy Chairman for proper order.

REGISTRAR

This case is entrusted to Bench 2: for preliminary’

o o
hearing to be put up thereon 03 —-N— ’J_ .

CHQI%RMAN' |

- None present for appellant. The ap;.)'e'al be relisted for

preli}ninary hearing for 28.4.2015 before S.B.

o ,C'hs_rman

The appeal of Mr. Gulfam--p:resented today by Mr. -



¥

BEFORE THE SERVICE TRIBUNAL KPK AT
PESHAWAR

Service Appeal No: AUR 12015

Guifam Junior Technician (Pharmacy) Central Jail Haripur

(Appellant)

VERSUS

AN

Government of KPK through Secretary Home, & Others

- —(Respondents)
INDEX
S.No | Description of Documents Annex Pages
1. Appeal with affidavit : 1-7
2. Copy of Complaint “A” 8
3. Copy of Statement of allegation “B” . 7
4 Copy of Charge Sheet “c” o
5. Reply of Charge Sheet “D” ety
6. Copy of Inquiry Report “E 151l
7. Copy of Show Cause Notice “F” 'S
8. Reply of Show Cause Notice “G” %13
9. Copy of Letter dated 05/11/2014 “H” 8
10. Copy of Departmental appeal ‘ “J” Ry
11. Copy of Letter dated 12/03/2015 “K” oy
12. Wakalat Nama _ 13
wl (5%
ellants Gul Fam
(Junior nician -
Through L
A

Mohib Jan Salarzai

Advocate

High Court Peshawar
Dated:->603/2015 Cell # 0333-2445986

Y



BEFORE THE KPK SERVICE TRIBUNAL
AT PESHAWAR

_ AW pp
Service Appeal No: 2'4% /12015 br?ic: ?rrth“

ribungl
Diary Nogz

Gulfam Junior Technician (Pharmacy) Central Jail Hari?).l}:d 1:'2' '/‘g

(Appellant)

VERSUS

1. Government of KPK through Secretary Home & Tribal
Affairs Department, Khyber Pakhtunkhwa Peshawar

2.  Section Officer Prison Govt of Khyber Pakhtunkhwa, Home
& Tribal Affairs Department, Civil Secretariate Peshawar

| 3. Inspector General (IG) of Prisons, Khyber Pakhtunkhwa
| Peshawar

4. Superintendent District Jail Abbottabad

5. Superintendent District Jail Haripur :
------------ (Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE
TRIBUNAL ACT, 1974 AGAINST THE APPELLATE ORDER

OF RESPONDENT NO.1 DATED 12/03/2015 WHEREBY

APPEAL OF THE APPELLANT AGAINST THE OFFICE

#8949 ORDER NO.17/2-J-88/26939 DATED 51112014 PASSED BY
;;/?/;fRESPONDENT NO.2 HAS BEEN DISMISSED AND THE

_ PUNISHMENT AWARDED TO THE APPELALNT FOR

.REDUCTION TO LOWER STAGE IN PRESENT TIME PAY

'
SCALE FOR FOUR YEARS HAS BEEN MAINTAINED




©

PRAYER

-

On acceptance of this appeal the impugned appellate order
of Respondent No.1 dated 12/03/2015 & initial office order
dated 05/11/2014 of the Respondent No.3 may kindly be set
aside and the appellant be exonerated from the charge
leveled against him being baseless, illegal, harsh and
based on malafide intention.

e e o S S S S MR N S S S SV SO WD S S s ey A S SN SEE S S S S LS U S SEED S SN e S P S vy e S S S A Sy S —
e e e e L e — 1 — ]

Respectfully Sheweth:-
The appellants submit as under:-

1. That initially the appellant was appointed in the year 1988 as
Dispenser (BPS-6) in the department of respondents since from
the date of appointment the appellant performed his duty with
great zeal and zest and presently working in the district jail at
Haripur under the supervision of Respondent No.5.

2.  That post of the appellant was upgraded from BSP-6 to BPS-9
and the designation has also been changed from dispenser to
Junior Technician and from the date of initial appointment till
date the appellant has served in the department for 24 years
and in this long period of service the appeliant has never
committed any mis-conduct during his service.

3. That on 14/5/2014 the appellant was called through wireless set
by the duty officer at evening time that there is some
emergency patient in the jail, therefore the appellant was called
to rescue the same, consequently the appellant rushed from his
residential quarter to jail, and due to emergency situation the
appellant forgot his own mobile sets in his pocket and when the
appellant reached to the scanner outside the main gate of jail




C)

R ¢ ~ the appellant find that he has his mobile sets in his pocket,
therefore the appellant informed the duty constable on the
scanner namely Nabi-ul-Haq that the appellaﬁt will hand over

; the same to the duty constable in Dewrey.

4. That when the appellant handed over the said mobile sets to
the Constable Sajjad at Talashi Gate (Main gate of Jail) the
said constable with malafide intention informed the high ups
through wireless set that during search of appellant two mobile
sets were recovered from the appellant.

5. That upon the said information the Respondent No.5 made a
written complaint to Respondent No.3 regarding the said
incident for further disciplinary action on 15/05/2014.

(Copy of Complaint is attached as Annexure “A”)

6. That upon the said complaint the Respondent No.3 issued
charge sheet against the appellant and also appointed
Respondent No.4 as ' inquiry officer for further
proceeding/action.

(Copy of Statement of allegation & Charge Sheet are attached as
Annexure “B & C”)

7.  That accordingly appeliant submitted his reply to the charge
sheet before the inquiry officer and made request for personal
heéring but the inquiry officer rather to call the appellant and his
witness for recording his statement and the opportunity of cross
examination allegedly recorded by the inquiry officer did' not
follow the set procedure of enquiry and submitted his report ex-
parte.on the reply of appellant to the Respondent No.3 on
11/8/2014 .with the recommendation of major penalty.

(Copy of Reply of Charge Sheet, Inquiry Report are attached as
Annexure “D'& E”)




10.

()

That on receiving inquiry report the Respondent No.3 issued a
show cause notice to the appellant on 01/09/2014 without the
alleged report of inquiry officer which was duly replied by the
appellant.

(Copy of Show Cause Notice & Reply are attached as
Annexure “F & G”)

That on the bases of so called inquiry report the Respondent
No.3 issued the impugned office order No.17/2-J-88/26939
dated 05/11/2014 whereby the appellant was awarded major
punishment of reduction of lowest stage in present time pay
scale for four years which is clear violation of KPK Government
Servants (Efficiency and Discipline) Rule 2011.

(Copy of Letter dated 05/11/2014 is attached as Annexure “H”)

That the appellant made a department appeal to the competent
authority (Respondent No.1) which was dismissed on
12/03/2015 without any reasons, therefore the appellant being
aggrieved from the order of dismissal of departmental appeal
as well as from the impugned office order dated 05/11/2014
whereby the appellant was awarded major punishment which is
illegal, unwarranted, without lawful authority, based on malafide
intention and liable to be struck down on the following grounds:-

(Copy of Departmental appeal & Letter dated 12/03/2015 are
attached as Annexure “J & K”)

GROUNDS

That the impugned orders of the Respondents No.1 & 3 is
totally illegal against justice and facts of the case therefore not
tenable.

That the alleged complaint made by the Respondent No.5
against the appellant does not constitute any misconduct

because the alleged recovery of Mobile phone was not effected
;




&

from the accused/appellant but he himself has handed over the

- same for depositing the Mobile Phone in the Dewrey, therefore

the allegation of recovery is fake and concocted story.

That the Inquiry Officer did not follow the set procedure of
inquiry and submitted his report on the reply of the appellant
wherein certain facts and allegations have been leveled against
the person who made the report of alleged recovery from the
appellant which ought to have brought on record because the
appellant has alleged specifically in his reply altercation with
Sajjad whose report is based on malafide, therefore the repot of
inquiry officer is not based on proper appreciation of fact and
impartial inquiry.

That the competent authority has not issued show cause notice
of the alleged report of inquiry officer under Rule 14, sub-rule 4
of E&D rules 2011 which vitiate the entire proceeding of the
inquiry officer as the report was not provided to the appellant
with show cause notice, therefore the impugned order on this
score is also illegal.

That the punishment awarded to the appellant is against the
Section 4, sub-section (1) (a) (ii) of the E & D Rule 2011 as the
maximum punishment provided by the said rule is upto three
years, therefore the punishment awarded to the appellant is
ilegal, harsh, unwarranted, unjustified and against the
efficiency & disciplinary rules 2011.

That the impugned punishment awarded to the appellant is also
in violation of the Section 4, sub-section (1) (a) of provisio class
as the penalty of withholding increments shall not be imposed
on a government servant who has reached the maximum of his
pay scale, therefore the punishment awarded to the appeliant is

ilegally, unwarranted and untenable in the eye of law.




That the alleged recovery of mobile phone has not been made
inside the Jail at the placevof duty but outside the premises of
the jail area i.e the Dewery which is outside of the jail premises,

therefore the punishment awarded to the appeliant is not
sustainable under the law.

That the punishment is very much harsh as the appellant has
served in the department for 24 years and also at verge of
retirement and in this long period the appeliant has never
committed any misconduct during his service.

That the order of punishment is also strange enough which
shows the malafide and biasness of the inquiry officer as not
only the appellant was recommended for punishment but his
witness was also punished which is against law & justice as the
said witness has been punished for deposing in favour of
appellant by disclosing the true fact.

That the use of Mobile Phone is prohibited inside the jail
premises and not in the gate of jail where all officials deposited
the mobile phone, therefore the award of punishment is
arbitrary not based on justice and law but is the result of
personal grudge of the complainant with appellant for taking the
revenge of previous altercation with appellant.

That the inquiry officer neither followed the law and rules nor
given ény opportunity of hearing to the appeilant neither any
evidence was recorded before the appellant nor any opportunity
for cross examination was given to the appellant which is
against law and natural justice and amount to condemned
unheard.




" [& M. That appellant is at the verge of retirement and at this last stage i
of service such like punishment will badly effect his pensioner
benefits, which has earned by the appellant after long service
therefore the punishment awarded to the appellant is

i unwarranted and unjustified and also harsh and is liable to be
set aside. |

N. That the appellant seeks leave of this honorable tribunal to
raise other grounds at the time of arguments. '

It is therefore humbly prayed that on acceptance of this
appeal, the impugned appellate order dated 12/03/2015 of
Respondent No.1 and the officer order No0.17/2-J-88/26393
dated 05/11/2014 issued by the Respondent No0.3 may
graciously be set aside and the appellant be exonerated from

- the alleged charge being baseless and based on malafide and

/alcs

Appellant G
(Juni

J\

MOHIB JAN SALARZA
Advocate X
Dated:- 24/03/2015 High Court Peshawar

personal grudge of the respondents.

Through

AFFIDAVIT

| Mr Mohib Jan Salarzai Advocate High Court at Peshawar as per
instruction of my client due hereby declare that the contents of this
appeal is true and correct to the best of my knowledge & belief and

-

nothing has been concealed from this honorable court.

A
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OFFICE OF THE @ o

INSPECTOR GENERAL OF PRISONS,
' KIIYBER PAKHTUNKHWA PESHAWAR.  Qypn@yo “ N

DATED égj’)é,?/ / 2 z /4

DISCIPLINARY ACTION

I, Kifayatullah Khan, 1.G.Prisons Khyber Pakhtunkhwa as the compctcnt authouty am of the
opinion that Mr.Gul Fam , .Junior Technician Pharmacy (BPS-9) (under suspension) posted to ‘
Central Prison Haripur has rendered himself liable to be proceeded against, as he committed the 3E

following acts/ omissions, within the meaning of Rule-3"of the x{hyber Pakhtunkhwa Government
Servants(Bfficiency & Discipline) Rules, 2611.

STATEMENT OF ALLEG A\TIONS

As reported by Superintendent (,entral Pnson Haripur letter No 3236 dated 15 5-2014 (copy
enuoc;ed ) he was aliotted the night duty on 14-5-2014 . On’ search in the main gate two mobxle o

. phiones have been recovered from his posscssmn hidden in the pocket of hlS shalwar which i is

prohibited , thus he has commitied grave misconduct on his part.

2. Vor thc purpose of i mqun'y against thc said accused with reference to the above allegations,

Mr.Ehtizaz Ahmad Jadoon, Superintendent District Jail Abbottabad is hereby appointed as’ i
Inquiry Officer under Rule-13(1)(a) of the ibid rules.

L - . !
3. The Inquiry Officer shall, in accordance with the provisions of the ibid rules, provide X
reasonable opponumty of heuring to the accused, record its findings and make, within thirty days of
the receipt of this order, recommendations as to punishment or other appropriate action against the
acoused.

4. The accused and a representative of Central Prison Harlpur shall join the proceedings on the
date, time and place fixed by the Inquiry officer.

INSPECTOR GENERAL OF PRISONS,

. : . KHYBER PAKHTUNKHWA PESHAWAR. -
T P
ENpsTNO, Jf AL U 776 /.

Copy of the above is forwarded to:

1. The Superintendent, Central Prison Heu‘ipuAr for information with reference to his letter
No0.3736 dated 15-5-2014. Charge sheet in duplicate is sent herewith. One copy of the same
dply signed and dated by the accuscd official may be returned to this office in token of its :
feceipt. . i

2. Mr.Ehtizaz Ahmad Jadoon, Superintendent District Jail Abbottabad (Inquiry Officer) for i !
initiating proceedings against the accused under the provisions of the Khyber Pakhtunkhwa | ‘

. a ' Government Scrvants (Efficiecncy & Discipline) Rules 2011, A copy of charge sheet is

i
5

enclosed herewith.
3. Mr.Gul Fam, Junior Technician Pharmacy postcd {o Central Prison Haripur with the direction
/ to appear before the Inquiry Officer, on the date, time and placc fixed by the Inquiry Officer,

K / for thie purpose of inquiry préceedmgs . R N

.. ‘ \}lu INSPECTOR ZENERAL OF PRISONS ;

i / KHYBER PAWHTUNKHWA PESHAWA !

[ - }‘{5/" / w

A A L o :

g ) ‘_/ : ‘(Lé)\&' o L
i ‘ ' -

G:Anayat Data/ KPK GOVT; SERVANTS(E&D)RULES 201 {/STATEMENT OF ALLECATIONS

Yalll I A4 V77 & 7 LK) - . 1 I B g | e SRy S J\

ey orpre the allegation of recovery is false and concocted
st‘oz‘y. A

?\,




commiited the following irregularities:

CHARGE SHERT A 3o * C

I, Kifayatullah Khan, 1.G.Prisons Khyber Pak

htunkhwa Peshawar » @S competent aulhority, '
hereby chargq You Mr.Gul Fan as follows - . : ‘

" That you, while posted as Junior Technician Pharmacy (BPS-09) at Central Prison Haripur

As reported by.Superintendent Central Prison Haripur letter No.3236 dated

15-5-2014 (copy enclosed ) you were allotted the night duty on 14-5-2014 . On

shali he taken » ainst you.”
s o

5.,
6.

—
v Flanauar Pas,

Intimate whether you desire to be heard in person ,
A statemeni of allegations is enclosed,

¥

INSPECTOR JENERAL OF PRISONS, .
KHYBER PARHTUNKHWA PESHAW AR
' /
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OFFICE CF THE SUPERINDENDENT o :
. | N
DISTIRICT JAIL ABBOTTABAD Awneye 3| L
/ I’;»H;h.mi.mm__\h i ’ ' No. D\Lﬂ %"’ Ny = ) : ’
/Y:;\\‘Sm Dated.__\t T*%**J«O Mo . :5
"!'-'\O - : : i T ‘
The Inspector General of Prisonst ] :
Khyber Pakhtun Khwa Peshawa AL » "
. ‘ . - k‘r_:. f: S T
Subject- INOUIRY REPORT REGARDING RECOVERY O, 2o
MOBILE PHONES. | 5/1,«" f
S l / '
Memo: Reference your office Memo No.17/2-j-88/ 199//09- < dated
© 23-07- 2014 on the subject noted above. S i
‘The undersigned conducted inquiry case regarding the recovery y
. of two robiles in the possession of Dispenser Gulfam, and recorded the E
statement of warder Sajad, Nabi-ul-Haq, Muhammad Seraj, as directed by your o

good self in your above letter. In their statements they have been included that
fwo . mobiles recovered from Guifam in Main Gate of Central Jail Haripur. = |
during scarch by Talashi Gate Sajad in the presence of warder Sera). Moreover 5

Mr. Nabi-ul-Haq also mentioned in his statement that Gulfam Dispenser
directly came from Bazaar to jaii, and he had two mobiles. He also stated in his :
statement that Gulfam said to him that he will deposit the mobile phones in _‘;
Main Gate and warder Nabi-ul-Haq allowed him , this action was wrong
because Nabi-ul-Haq should deposited mobiles with him and should not allow !
him to bring mobile phones inside Main Gate. 1 have reach the conclusion that |
Gulfam and Nabi-ul-Haq both involve in this case, therefore I recommended
Tor the major punishment-for-botts Focused and-the- other two warders Seraj.and
_Sajad should be awarded with Rs.5000 each as an opener for the other eyes. :
' Submitted for necessary action as consider suitable please.

‘ : Statements of three warders, Photocopies of Register No 16
are enclosed for your kind perusal.

Ehtizaz A

CE : itperintemlent District Jail Abbotta

/7450 o - (Inquiry Officer) ! ")‘ g
i\‘\ /} B
b N




e' A
<7 REFORT/FINDING WITH REGARD TO MR.GUL FAM JUNIOR

‘ lnspectm General of Prisons K

17134-36 dated 23-06-2014 and inquire in the matter and report to him under .

TECHNICINE PHARMACY ATTACHED TO CENTRAL JAIL

HARIPUR. .
The brief facts of the case are as under ;-

The Superintendent Central Jail Haripur made a report to the
Inspector General of Prisons Khyber Pakhtun Khwa Pcshawar in which he

complained that Mr. Gul Fam J unior Techmman Phalmacy was allotted the

night duty on 14-05-2014 on the sear ch in the Mam Gate two Moblle Phones ‘

have been recovered for his possession hidden in the pocket of his shalwar.

I was appointed as Inquiry Officer by the ordel of w01thy |

hyber Pakhtun Khwa vide hxs Memo No.

Rule 3 of the Khyber Pakhtun Khwa Servant (Efficiency & Dlsc:lplme) Rule

2001. 1 conducted an inquiry In this respect and examined the reply of Mr.

Gul Fam and other record during heard in person.

Going through the facts of the case [ am convinced that the

accused Jumol Technician Pharmacy Mr . Gul Fam was actually involved in

this case and two Mobile Phones'have been recovered form’ lns possession,

which 1s pro
sxamination he failed to produ

(;ul Lam 1unior Technician Pharmacy gu
nis ouL) and grave misconduct as reported by t
oviginal reply of accuscd official submit

and further nccessmy action as you may deem proper please.
A(

EhtlZaL

5@%\%& :

hibited dlld he has committed grave misconduct. During
ice any sort pxoof of his defence,-so, ] fined that
ilty of his gross ncghgcnce of

the Supermtendent Jail, the

ted herewith the finding kind perusal
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I : . SHOW CAUSE NOTICE

<
.‘.c‘:}"{: . | : | p\“\kq_x," F

I, Kifayatullah Khan, [.G.Prisons Khyber Pakhtunkhwa, as competent authority,
imder the Khyber Pakhlunkhwa Government Servants (Bfficiency & Discipline)Rules 2011, do
hereby serve you, Mr.Gul Fam Junior Technician Pharmacy (BPS-9) (under suspension)

posted to Central Prison Haripur , us following :-

| i That consequent upon the completion of inquiry conducted against you by the
i} o B

i{ ~ Inquiry Officer for which.you were given opportunity of hearing

i . On going through the findings and r:commendations of the Inquiry Officer, the
. ' . LT s ;

) material on record and other connected papers including your defence before the

' Inquity Officer.
I aim satisfied ihat you have committed the following acts/omissions specified in rule-3 of the said
rules:- ' '

{ 7 As reported by Superintendent Central Prison Haripur letter No.3236 dated 15-5-2014
- (copy enclosed ) you were allotted the night duty on 14-5-2014 . On search in the main gate

] {wre mobile phones have been recovered from your possession hidden in the pocket of your
shaiwar, which is prohibited , thus you have comm:tted grave misconduct on'your part.

2. 7  As a result thereof, 1, as competent authority, have tentatively decided to impose

upon you the major penaity of °_Qgamatod Q‘,m," tapvi Ce  under rule-4 of the said rules,

50 . You are, therefore, required to show cause as 1o why the aforesaid penalty should

not be Inposed upon you and also intimate whether you desire to be heard in person.

[ 4, ~ {fno reply to this notice is received within seven days or not more than fifteen days

of its delivery, it shall be presumed that you have no defence to put in and in that case ex-parte

action shall be taken against you.

5. A copy of the findings of the Inquiry Officer is enclosed.

A\

ENERAL OF PRISONS,
HTUNKHWA PESHAWAR. _ S

INSPECTOR
KHYBER P!
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UFFICE OF THE oo

INSPECTOR GENERAL OF PRISONS, A o
KHYBER PAKHTUNKHWA PESHAWAR. ‘ @" ) !

NO. 17/1—3_— S’X,/:lé%% ~s
DATED S—1l- 2ollh. .' 'P\\'\’;«‘QV | \ .\ v

CRDER

In exercise of powers conferred under Rule-14 of Khyber Pakhtunkhwa Government _

Servants(Efficicncy & Discipline) Rules 2011, having considered the charges mentioned in the Show - - ~

Cause Notice, evidence on record , the explahation of the accused officials and affording an.

opportunity of personal hearing to the accused , the undersigned being competent autiority, hereby

award penaltics as noted against their names:- - e _' A I ' ’ - ‘
S.No. | NAME OF OFFICIALS B PLNALTY i

S Mr.Gul Fam, Junior Technician ~ Rcduulwn to lowcslsl.:;,c in present’ lmu,
o Pharmacy (BPS-9). pay scale for four years. 4 .
- 2. Warder(BPS-5) Nabi-ul-Haq. Reduction to lowest stage in prcscnt thme
! ' pay scale for four years. : _ . o ;

Ofﬁcml at S.No. 1 abovc is hereby re-instated into service wuh mlmedntc effect. The
period im which he remained under suspcnsnon shall be treated as duty for ¢li purposes.. . o '. )
' g .
(V0N

INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTONKHWA PESHAWAR .

(\\,\ e . Copy of the above is forwarded to :-
1. The Svpeririendent, HQ Prison Haripur for information.

The Superintendent, Central Priscn Haripur, for information and necassary action. Necessary

entry shall be made in ﬂle Service Books of officials concerned under drof er attestation.
Cali

1, The District Accounts Ofﬁc»r Haripur, for information.

,,J,“(W,.,\\T

INSPECTOR GEMERAL OF PRISONS, ﬂ
KHYBER PAXITTUAKHWA PESHAWALL .




BIFORE THE SECRETARY HO M¥, TRIBAL AFFAIRS DEP ARTMENT,
KHYBER PAXHTUNKHWA, PESHAWAR

! SUBJECT:- DEPARTMENTAL APPEAL AGAINST THE OFFICE
ORDER NO.17/2-1-88/2693¢ DATED 5-11-2014 PASSED
BY THE INSPECTOR! GENERAL OF PRISIONS OF §
CHYBER PAKHTUNKHWA: P‘ESHAWAR WHEREBY

HE APPELLANT HAS BEEN 'AWARDED _THE'
PUNIJHMENT OF REDUCTION TO LOWER STAGE
IN PRESENT TIME PAY SCALE FOR FOURYEAR ' ‘.

Prayer on acceptance of this departmental appeal the impﬁgned
order dated 5/11/2014 of the Inspector General prisoﬁ |
. Chyber Pakhtunkhwa may kindlv be set aside and the I
' : appellant be exonerated from the charge leveled against

the zppellant being baseless and based on malafide.

4

Respectfully Sheweth:-

1. That the impugned order of the Inspector General of

g
Prisons Khyber Pakhtunkhwa is totally illegal against

justice and facts of the case thereforé not tenabie.

2. . That the alleged complaint made by the Superintendent

Jail against the appellant does not constitute any mis- .

conduct because Lhc alleged recovery of Mobile Phone was

PEAT e

not effected from the accused/ appdlant but he hmmdf has, C
‘ - said that L am depositing the Mobile Phone in the Dewrey, -

therefore the allegation of recovery is false and concocted

A AT N

story. _ -
. . \

.
i
L
IR
.
.







9

That the inquiry Officer did not follow the set procedure of

enquiry and submitted his report on the reply of the

appellant wherein certain facts and allegations have been

leveled against the person who made the tepoft of alleged

recovery from the appellant which ought to have brought
on record because the appellént has alleged specifically in
his reply altercation with Sajiad whose report is based on

malafide, therefore the report of -enguiry officer is not

based on proper appreciation of fact and impartial enquiry. -

That the competent authority has not issued show cause

notice of the alleged report of enquiry officer under rule 14

sub-rule 4 of E&D rules 2011 which vitiate the entire

proczeding. of the enquiry Officer as the report was not
provided to the appellani with show cause notice,

therefore the impugned order on this score is also illegal.

Thrt the alleged recovery has not been made inside the Jail
at the place duty but outside the premises of the Jail area
ie the Dewery which is outside of the Jail premises,

therefore the punishment awarded to the appellant is not

~ sustainable under the Law.

That the punishment is very much harsh as the appellant
has served in the department for 24 years and in this long
period the appellant has never committed any mis-conduct

during his service.

That the order of punishment is also strange enough which
shows the malafide and biasness of the enquiry Officer as
not only the appellant was recommended for punishment

but his witness was also punished.

That the use of Mobile Phone is prohibited inside the jail
premises and not in the gate of Jail where ail officials
deposited the Mobile Phone, 'thefef"ore the award of
punishment is arbitrary not based on justice and law but is

the result of personal grudge of the complaint etc.

'
i
H
i
|
i
i

|

.
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9. That the enquiry Officer neither followed the law and rules !

! nor given any opportunity of hearing to the appellant nor f

any evidence was recorded which is against law and ;J

natural justice. _ . . i

. 10. That appellant is at the volgc of retirement and at this i’
|

stage such like punishment will badly affect his pensionery
benefits therefore the punishm_éh;;-"A"aw_arded_‘ to the i

appellant is.unwarranted and unjustified and also harsh.

11. . That appellant also request for personal hearing at the time
of hearing/ disposal of the appeal.

It is therefore requested that on acceptance of 'lwiu;

appeal the impugned order of Inspector General of pnson ' O

dated 5/11/2014 may gracioﬁuslv be set aside and the

appd]ant be exonerated from the alleged being bascless

S

rhaz g2 and based on nm!ahdc and pusonal gr udge
Appellant ' 3
A | R /g . N
| P . N R . Cs , b . .
R . Gulfam: - :
b - / ‘ . < o |
| S - / Junior Technician P

Central Jail Haripur
Mobile No0.03329218181

e
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GOVERNMENT OF KHYBER PAKHTUNKHWS
 HOME & TRIBAL AFFAIRS DEPARTMENT

Wi

NO: 5 _(PRISONS)/$-S/HD/BC-11 8969/2014/VoL-ili: The Competent Authority i

1

|

1

‘OEEiCjE-;R']t):-E;R - ”m ’

»

ﬂma& to dismiss the appeal of Mr. Gul Fam, -Jr.Technician Pharmacy afte
Vnm,:@! o1 the relevant z*ecOrd and providing opportunity of personal hearing to th

-apitant being taupported by legal circumstances.

Sd

Secretary Home

A
\‘~
Y

2 rhe 127 Mareh, 2018, Peshawar.

St

U
\

3,

SECTIONXQFI{@C/ER (PRISONS)
GOVT OF KHYBER PAKHTUNKHW A
7

\
]

T rﬂ}/ BC-1 18969/201 4/VOL-II: - Dated the 12 March, 2013, Peshawar.

pay

- 3y forwarded for information and necessary action to: -

{ “ilt’” al of Erisons, Khyber Pakhtunkhwa Peshawar, W/ y to his
/2-1-91/35-WE dated 01/01/2015.
Ty Homc, Khyber Pakhtunkhwa. 2\

e \
pacial Ea ccretary Home, Khyber Pakhtunkhwa. [ )
i icial/Otficer Concerned. ‘ Lo
Lo Master ni 5/ )*ilce Order file. ‘ \\
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Al ., BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

In the matter of
Service Appeal No.248/2015 .
~ Gulfam Junior Technician (Pharmacy) , T Th
Central Prison Haripur ......... e e Appellant. -
VERSUS ‘

Secretary to. Government of Khyber Pakhtunkhwa
Home and Tribal Affairs Department Peshawar.

—
1

2- Section Officer (Prisons), Government of Khyber Pakhtunkhwa
Home and Tribal Affairs Department Peshawar.

3- Inspector General of‘Prisons,
Khyber PakhtunkhWa Peshawar.

4- Superintendent
District Jail Abbottabad

S- Superintendent
Central Prison Haripur ..........ooooiniiiiiiiii e, Respondents.

PARAWISE RIQ’LY‘ON BEHALF OF RESPONDENTS

Preliminary Objections.

i That the appellant has got no cause of action.

i, That the appeal is incompetent and is not maintainable in its present form.

iii. That the appellant is estopped by her own conduct to bring the present appeal.
A2 That the appellant has no locus standi.

V. That the appeal is bad for mis joinder and non-joinder of necessary parties.

Vi. That the appeal is badly time barred.

ON FACTS

1- Correct to the extent that his appointment was made in early 1988 in the séid cadre in
~ BPS:06. Though on certain allegations which were established against him, the
penalty of stoppage of increments were imposed upon him thereby means that his

service track record is not enough clean and neat.

2-  Pertains to record, however to clarify that the claim of the appellant with regard to
unblemished track record is not to the level and extent as has been claimed in this
para as elaborated in Para-1. ‘

3- Pertains to reAcor(_l, henne no comments. _ '.

. 4- ~ Incorrect, mis-leading. It is the wrong presentation of the factual position because
both mobile phone. sets were recovered during body search and not been deposited
~ with the concerned quarter prior to body search hence the plea of the appellant is not
based on facts. | -
5- Correct, in comphance of the Prisons Rules. Respondent No. 5 (Central Prlson

Haripur) accordmgly made wrltten complamt to Respondent No. 3 (I.G Prxsons) for




[ P

S )

| disciplinary proceedings of 'the_ﬁsaid mis-happening i.e. recovery of two mobile2
phone sets from the possession of appellant. '

6- Correct , _

7- Incorrect, misleading, all codal formalities accordingly completed in accordance to
the laid down procedure which has been adopted in the course of inquiry.

8- Correct to the extent that charge-sheet was duly replied by the appellant but the
competent authority could not satisfied with the charge-sheet reply of thé appellanf.

9- Correct to the extent that imposition of the said penalty accordingly notified by the
competent authority in light of inquiry report/findings and recommendations thereof,
as per relevant law / rules.

10- Incorrect, the departmental appeal was accordingly processed but having no sound
footing it was accordingly preceded but could not acceded to, thus it was filed.

GROUNDS: -

A. Incorrect, said orders duly covered within the prescribed parameters and has been
issued with the total satisfaction of the competent authority with fulfillment of norms

and natural justice.

B. Incorrect, misleading. The mobile phone sets is caused due to body search and not on

the production by the appellant himself.

C. Incorrect, misleading. The bone of contention between the duty search Warder on
Main Gate and the appellant is that former claiming its recovery during body search
while the later claims submission / depositing it himself. However, the inquiry
officers has thoroughly examined the factual happening from different aspects and
finally reached' to the conclusion that mobile phone sets is the result of body searéh

made by the former claimer hence, the plea of the appellant is worthless.

D. The plea of the appellant is quite strange in early paras, he claims that Show Cause
- Notice served upon him which was accordingly replied by him and here at this point
he claims that Show Cause Notice was not issued as required under certain rules.

Thus the appellant himself is prey of contradictions in his own appeal.

E. Incorrect. Keeping in view the potential / intensity of the matter in-wake of the

ongoing insurgency the awarded punishment duly justified.

F. Incorrect, misleading the awarded punishment is not stoppage of increments as -
presented in the quoted rules. However, reduction to lower stage in present time pay

scale is permissible under thé relevant law / rules.

G. Incorrect, misleading. The dewéry is a part and parcel of the Jail premises. It's the
gateway to enter into the Jail. The recovery of the Mobile Phone sets clearly
communicate the idea that being banned in the jails premises might be used for ‘

unwarranted purposes. As already elaborated in the i)_roceedings paras; that bﬁth sets

La



s

) ' ' , : 3
were recovered during body search which further strengthened the idea that the - ..

appellant was a habitual person who used to bring mobile phones for ulterior motives.

H. Incorrect, the punishment is accordance to the intensity of the misconduct on the part

of appellant and falls within the prescribed parameter.

I Incorrect, misleading. That is the intention 6f the appellant who present the happening
in such a way that brings relief to him whereas actual happening is not of that kind.

As it is clearly depicts in the inquiry report.

K.  Incorrect misleading. There is nothing on the record with regard to previous
altercation between the said. So far as punishment of the witnesses is concerned the
accused in the instant case were awarded punishment in accordance to their

involvement..

L. Incorrect misleading. All codal formalities accordingly fulfilled. Ample opportunities
provided to the appellant for the defense and following the codal procedures the

*

inquiry is being completed.

M.  Incorrect, misleading. This is the brain child of the appellant having least concern

with the existing law/rules. |

~N. That the respondex-lt' seek permission to raise additional grounds at the time of

arguments.

In view of the above parawise comments, the appeal of Guifam Junior Technician
(Pharmacy) may be dismissed with cost please.

M

SECRETARY TO GOVERNMENT SECTION OFFICER (PRISONS)
Khyber Pakhtunkhwa Government of Khyber Pakhtunkhwa
Home & T.As Department Peshawar, Home & T.As Department Peshawar.
(Respondents No.1) (Respondents No.2)

C/él NERAL OF PRISONS

yber Pakhtunkhwa Peshawar
(Respondent No.3)

Central Prison Haripur
(Respondent No.5)
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In the matter of :
Service Appeal No.248/201
Gulfam Junior Technician (Pharmacy)

Central Prison Haripur ......ccuveiiiiniiiiiiiiiiiiir e e Appellant.
VERSUS
- 1- Secretary to Government of Khyber Pakhtunkhwa

Home and Tribal Affairs Department Peshawar.

_2- Section Officer (Prisons), Government of Khyber Pakhtunkhwa
Home and Tribal Affairs Department Peshawar. -

3- Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.

4- Superintendent
District Jail Abbottabad.

§- Superintendent _
‘Central Prison Haripur ........ccoiiiiiiiiiiiicc e Respondents.

' COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS NO. 1 TO 3

We the undersigned respondents do hereby 'solemnly affirm and declare that the
contents of the parawise comments on the above cited appeal are true and correct to the best of our

knowledge and belief and that no material facts has been kept secret from this Honorable Tribunal.
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SECRETARY TO GOVERNMENT ~ SECTION OFFICER (PRISONS)

Khyber Pakhtunkhwa Government of Khyber Pakhtunkhwa
Home & T.As Department Peshawar. Home & T.As Department Peshawar.
(Respondents No.1) _ (Respondents No.2)

INSP C’%I/{(G 'NERAL OF PRISONS
yber Pakhtunkhwa Peshawar
(Respondent No.3)

Central Prison Haripur
(Respondent No.5)




OFFICE OF THE
INSPECTOR GENERAL OF PRISQNS,
KHYBER PAKHTUNKHWA PESHAWAR,

NO. /774 - SEE
/
DATED 33 /o ( / 7?4//:///_

DISCIPLINARY ACTION

s, within the meaning of Rule-3 of the Khyber Pakhtunkhwa Government
Servants(Efﬁciency & Discipline) Rules, 2011. .

R K

STATEMENT OF ALLEGATIONS

As reported by Superintendent Centra] Prison Haripur letter No.3236 dated 15-5-2014 (copy

enclosed ) he was allotted the night duty on 14-5-2014 . On se i

€ pocket of his shalwar, which 1S
ed grave misconduct on his part.

b3
N

prohiiebited » thus he has committ

R
o,

|

|

[ phones have been recovered from his possession hidden in th
|

2, Fo;%(he purpose of inquiry against the said accused with reference to the above allegations,
Mr.Ehtizaz Ahmad Jadoon, Superintendent District Jail Abbottabad is hereby appointed as
- Inquiry Officer under Rule-] 0(1)(a) of the ibid rules

accused.

4, The accused and a representative of Cen

tral Prison Haripur sha]
date, time and place fixed by the Inquiry officer.

join the proceedings on the

/. INSPECTOR géﬁ ERAL OF PRISONS,
' o p KHYBER PAKHTUNKHWA PESHA W
2\ enpstvo, f L7l — 3L Ao F ’
gﬁg/ - Copy of the above is forwarded to:

I The Superintendent, Central

No0.3736 dated 15-5-2014. Cha

duly signed and dated by the
receipt.

2. Mr.Ehtizaz Ahmad Jadoon,

Superintendent District Jai} Abbottabad
Initiating proceedings against the accused under th i

Prison Haripur for information with reference to his letter

rge sheet in duplicate is sent herewith. One copy of the sam»::lh
accused official may be returned to this office in token of it&

(Inquiry Officer) for
¢ provisions of the Khyber Pakhtunkhws

3. Mr.Gul Fam, Junjor Technician Pharmacy posted to Central Prison Haripur with the direction
1o appear before the Inquiry Officer, on the

date, time and place fixed by the Inquiry Officer,
for the burpose of inquiry proceedings.
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) INSPECTOR ENERAL OF PRISONS,
KHYBER PA ITUNKHWA PESHAWA 4
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CHARGE SHEET b

I, Kifayatullah Khan, [.G.Prisons Khyber Pakhtunkhwa Peshawar , as competent authority,
hereby charge you Mr.Gul Fam - as follows : ‘

{ .
g That you, while posted as Junior Technician Pharmacy (BPS-09) at Central Prison Haripur
f committed the following irregularities:
As reported by Superintendent Central Prison Haripur letter No.3236 dated
15-5-2014 (copy enclosed ) you were allotted the night duty on 14-5-2014 . On
search in the main gate two mobile phones ha{/e been recovered from your
possession hidden-in the pocket of your shalwar, which is prohibited , thus you
have committed grave misconduct on his part.
? 2. For the reasons above, you appear to be guilty of inefficiency/misconduct ilnder rule-3 of the
¥ Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules,2011 and have rendered
) e yourself liable to all or any of the penalties specified in rule-4 of the rules ibid.

3. You are, therefore required to submit your written defense within seven days of the receipt of
this Charge Sheet to the Inquiry Officer , as the case may be.

4. Your written defense, if any, should reach the Inquiry Officer within the specified period,
failing which it shall be presumed that you have no defense to put in and in that case ex-parte action
shall be taken against you.

5. Intimate whether you desire to be heard in person .
6. A statement of allegations is enclosed.
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INSPECTOR GENERAL OF PRISONS,

3 KHYBER PAKHTUNKHWA PESHAWAR.
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OFFICE OF THE SUPERINTENDENT DISTRICT JAILLABBOTTABAD.

NO; . dated. 39/%/20,14

TO, Mr, Gul Fam( Junior Technician Pharmacy)
¢/0
Superintendent, Central Jail Haripur. y“z /
; [ A e

Subject: DISCIPLINARY ACTION. L0 Sifea.
Memo: ¥

) | |

/ In continuation of Worthy Inspector General Of Prison KPK,Peshawar

NO.17134-36 dated 23/06/2014, wherein a disciplinary action has been initiated against you under
Rule-3 of the KPK, Govt; Servant ( Efficiency & Discipline } Rules 2011 ( Copy Enclosed).

You.are hereby directed to attened the office of the undersigned on 10-07-
2014 , for the purpose of inquiry.

[t
. Moreover Superintendent Central Jail Haripur is requested to make available
relevant record if any to sent this office for above purposes.
( EHTIZAZ AHMID JADOON)
Inquiry Officer
Superintendent District Jail Abbottabad
|
) Endst NO._2 D3=20) dated (37 /02014

) Copy of the above is forwarded to;

b

1.The Worthy Inspector General Of Prison KPK, Peshawar for information & w/r to his number
referred to above please. '

| 2.The Superintendent Central Jail haripur for Information & n/a please.

ey 7
(EHTlgAZ HMIDJADOW

ABBASI
Inquiry Officer

J.Anayar Data/New vrrm——
. WMy Doc/ ISTABL DRAFT(28-3-2014)
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To

Subject:-
Memo:

Wy

INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

/R 091-9210334,9210406 iy 091-9213445 -
No. 17/ = TwZ% S 138 ps o0 /”t/é

T T ¥
r3 L ,[ ki I "y ’ J
: Dated 23 v SRS /.,
7 7 ;
. i

Mr.Ehtizaz Ahmad,
Superintendent,
District Jail Abbottabad.

DISCIPLINARY ACTION

I'am directed to refer to your letter No.227-WE dated 14-7-2014 on the subject and to

return herewith inquiry report alongwith its enclosures. with the remarks that the same is defective for

the below noted reasons :-
l. .

You have failed to record the statement of official on scanner duty which passed by the -
accused official as stated in his reply to the charge sheet with cross examination,

You have failed to record the statement of official who recovered the mobiles with
Cross examination.

You have failed to record the statement of other eye witness of the case posted in the
main gate at the time of recovery of mobiles phone.

You have failed the examine Register No.16 (infout) and append a copy of the same
showing exact entry timing of the accused official in the main gate on 14-5-2014.

You have failed to mention specific recommendations about proposed penalty to the
accused official as required under the rules.

All appended documents must be attested.

After attending the above observations complete inquiry report alongwith all connected

TN
documents may be submitted within a week time positively for fultheiaotjo’n by this office.
%

~
ps

ASSISTANT DIRECTOR(ADMN)
FOR INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWA

'._.—\

OFFICE OF THE %q

it Data/New My Doc/ ESTABL DRAFT(28-3-2014)



OFFICE OF THE

SUPERINTENDENT DISTRICT JAIL
. ABBOTTABAD
No. ,22,:2%7/; /Dated /4 /07/2014.
To e
The Inspector General of Priso Bﬁﬁf&u?&“‘;} ——
Khyber Pakhtun Khwa Pes et : S NN %
| r Gene @l..... //], { B -
Subject; - DISCIPLINARY ACTIONS™ "7 . ]
Ny
Memo,

Reference your Endst No. 17134 36/WE dated 23-06-14.
Enclosed please find heremth report/finding W1th regard
to Mr. Gul Fam Junior Technician Pharmacy attached to Central Prison

Haripur along with reply to the Statement of Allegation for your further

necessary action please.

. Su ermtepdent/
Dlstrlct Jail Agbott/ abad

4

Data/N ——— :
v My Doc/ ISTABL DRAFT(28-3-2014)
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REPORT/FINDING WITH REGARD TO MR.GUL FAM JUNIOR
TECHNICINE PHARMACY ATTACHED TO CENTRAL JAIL
HARIPUR. ‘

The brief facts of the case are as under ;-
The Superintendent Central Jail Haripur made a report to the
lnspectm General of Prisons Khyber Pakhtun Khwa Peshawar in which he

complained that Mr. Gul Fam Junior Technician Pharmacy was allotted the

night duty on 14- 05-2014 on the search in the Main Gate two Mob1le Phones
have been recovered for his possession hidden in the pocket of his shalwar.

1 was appointed as Inquiry Officer by the dgder of worthy
’ Inspector General of Prisons Khyber Pakhtun Khwa Vlde%/lemo No.

o

i
R

' 17134-36 dated 23-06-2014 and inquire in the matter and report to him under
Rule 3 of the Khyber Pakhtun Khwa Servant (Efficiency & D1301p1me) Rule /
2001. 1 conducted an inquiry in this respect and examined the reply of Mr.
Gul Fam and other record during heard in person.

Going through the facts of the case I am convinced that the
accused Junior Technician Pharmacy Mr . Gul Fam was actually involved in
this case and two Mobile Phones have been recovered form his possession,
which is prohibited and he has committed grave misconduct. During
examination he failed to produce any sort proof of his defence, so I fined that

- Mr. (JU}L;?H? Junior Technician Pharmacy guilty of his gross negligence of

: his duty and grave misconduct as reported by the Supermtendent Jail, the

original reply of accused official submitted herewith the finding kind perusal

and furthe1 necessary action as you may deem proper please.

/. o 2,
Ehtl[aCZ/A med-Ja 6’62 ;‘/

Supermtendent District
(Inqulr Ofﬂcer)
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OFFICE OF THE ASUPERINDENDENT
DISTIRICT JAIL ABBOTTABAD
. No. AU~ WE

Ao M-

/s e R
TO s 7 R

The Inspector General of Prisons; o

Khyber Pakhtun Khwa Peshawar,™ "= oo
Subject; - INQUIRY REPORT REGARD”INGRE-COVER¥.‘0§,;:;.;

MOBILE PHONES. o AV {

N :

Memo: Reference your office Memo No.17/2-J-88/ 19909&7\/E dated

23-07- 2014 on the subject noted above.

The undersigned conducted inquiry case regarding the recovery
of two mobiles in the possession of Dispenser Gulfam, and recorded the
statement of warder Sajad, Nabi-ul-Haq, Muhammad Seraj, as directed by your
good self in your above letter. In their statements they have been included that
two mobiles recovered from Gulfam in Main Gate of Central Jail Haripur
during search by Talashi Gate Sajad in the presence of warder Seraj. Moreover
Mr. Nabi-ul-Haq also mentioned in his statement that Gulfam Dispenser
directly came from Bazaar to jail, and he had two mobiles. He also stated in his
statement that Gulfam said to him that he will deposit the mobile phones in
Main Gate and warder Nabi-ul-Haq allowed him , this action was wrong
because Nabi-ul-Haq should deposited mobiles with him and should not allow
him to bring mobile phones inside Main Gate. I have reach the conclusion that
Gulfam and Nabi-ul-Hag both involve in this case, therefore I recommended
for the major punishment for both accused and the other two warders Seraj and
Sajad should be awarded with Rs.5000 each as an opener for the other eyes.

Submitted for necessary action as consider suitable please.
Statements of three warders, Photocopies of Register No 16
are enclosed for your kind perusal.

Ehti% :
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OFFICE OF THE

INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA'PESHAWAR
& 091-9210334, 9210406

081-9213445 .
N N/ BN T T A
L/ Dated 2 ~9-2 0)Yy . I,

-Khyber
Pakhtunkhwa

IMMEDIATE/REGISTERED
To

The Superintendent,
Central Prison Haripur.

Subject:- SHOW CAUSE NOTICES
Memo:

Show Cause Notices(in duplicate) are sent herewith for service upon"@the below
noted officials :-

1. Mr.Gul Fam Junior Technician Pharmacy (under suspension).
2. Warder Nabi-ul-Haq.

One copy of the show cause notice, duly signed @Q dated by them, should be
/ }
returned to this office in token of its receipt.

™~

| - ASSISTANT DIRECTOR(ADMN)
! ‘ OR INSPECTOR GENERAL OF PRISONS,
' KHYBER PAKHTUNKHWA PESHAWAR |

>

T Data/New My Doc/ ESTABL, DRAFT: (28-3-2014)
N . .




SHOW CAUSE N OTICE | >

I, Kifayatullah Khan, 1.G.Prisons Khyber Pakhtunkhwa, as competent éuthority,
under the Khyber Pakhtunkhwa Government'Servants (Efficiency & Discipline)Rules 201 I, do
hereby serve you, Mr.Gul Fam Junior, Technician Pharmacy (BPS-9) (under suspension)
posted to Central Prison Haripur | as following :- |

i That consequent upon the completion of inquiry conducted against-you by the

Inquiry Officer for which you were given opportunity of hearing

AL On going through the findings and recommendations of the Inquiry Officer, the
material on record and other connected papers including your defence before the

Inquiry Officer,

I am satisfied that you have committed the following acts/omissions specified in rule-3 of the said
rules:- -

As reported by Superintendent Central Prison Haripur letter No.3236 dated 15-5-2014

(copy enclosed ) you were allotted the night duty on 14-5.2014 . On search in the maip gate

two mobile phones have been recovered from your possession hidden in the pocket of your
- shalwar, which is prohibited , thus you have committed.grave misconduct on your part,

‘\J“*\!

-2, As a result thereof, 1, as competent authority, have tentatively decided to impose

upon you the major penalty of « Qormaryeld Jra SevuiCe " under ryle-4 of the said rules,

4, If no reply to this notice is recejved within seven days or not more than fifteen days

of its delivery, it shal] be Presumed that you have no defence to put in and in that case eX-parte
action shall. be taken against you,

5. A copy of the findings of the Inquiry Officer is enclosed.

AR

INSPECTOR GfNERAL OF PRISONS,
KHYBER PAMHTUNKHW 4 PESHAWAR.










Subject:-

Memo:

OFFICE OF THE SUPERINTENDENT 77

CENTRAL PRISON HARIPUR

6 7/04’7/&()5 g
3 f/"l E

No.

Dated ‘lﬁ

i, 30,
‘} Ay

The Inspector General of Pusor( e/ .
Khybel Pakhtunkhwa Peshawa,‘l' ,

SHOW CAUSE NOTICES. |
~ L*“"““ Uﬂ@r

Reference your letter No. 17/2-]- 88/72944&/\’\/14 dated
02-09-2014 on the subject noted abovle. fl)’Lb})

Enclosed please find herewith one chay of the Show Cause

Notices duly signed and dated by the following accused officials attached to

Central Prison Haripur as token of receipt for further necessary action on your

part as desired please.

I . Mr.Gul Fam Junior Techni‘cian Pharmacy (Under Suspension).

2. Warder Nabi Ul Haq
CI&};&AL I%SON HARIP

...................

’
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K ﬂ SHOW CAUSE NOTICE

I, Kifayatullah Khan, 1.G.Prisons Khyber Pakhtunkhwa, as competent authority,
under the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)Rules 2011, do
hereby serve you, Mr.Gul Fam Junior Technician Pharmacy (BPS-9) (under suspension)
posted to Central Prison Haripur , as following :-

L That consequent upon the completion of inquiry conducted against you by the

Inquiry Officer for which you were given opportunity of hearing

il. On going through the findings and recommendations of the Inquiry Officer, the

H
;

material on record and other connected papers including your defence before the

Inquiry Officer.
I am satisfied that you have committed the following acts/omissions specified in rule-3 of the said
rules;- .

As reported by Superintendent Central Prison Haripur letter No.3236 dated 15-5-2014

(copy enclosed ) you were allotted the night duty on 14-5-2014 . On search in the main gate

= s two mobile phones have been recovered from your possession hidden in the pocket of your
shalwar, which is prohibited , thus you have committed grave misconduct on your part.

not be imposed upon you and also intimate whether you desire to be heard in person.

2. As a résult thereof, 1, as competent authority, have tenta?xve‘zy decided to impose
upon you the major penalty of “_Qoamaved rms Sewvite.. ” under rule-4 of the said rules.

; 3. You are, therefore, required to show cause as to why the aforesaid penalty should
|

|

4, If no reply to this notice is received within seven days or not more than fifteen days
of its delivery, it shall be presumed that you have no defence to put in and in that case ex-parte
action shall be taken against you.

5. A copy of the findings of the Inquiry Officer is enclosed.

A\

INSPECTOR GENERAL OF PRISONS,
KHYBER PAXHTUNKHWA PESHAWAR,

/ ,
} aG“' . S)\W Cﬁ e [‘ch!Tuf
v&y—-‘éﬁ;‘?\q oo (,L@M, |

-

L, e«
Q/UL \‘:‘ M . / :
JU’“ \-L’b ‘TC&.L(}Q_,H— Vyk\,«;{#‘? ’

—~

G:Anayat Date/ KPK GOVT, SERVANTS(E&D)RULES 201 1/SHOW CAUSE NOTICES




ATTENDANCE OF ACCUSED OFFICIALS FOR - PERSONAL

HEARING BEFORE THE INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA ON 30/10/2014

Name Accused Officials Signature of Accused 1
Officials _

Mr. Gulfam, Junior Technician Pharmacy

(BPS-09) e o v

Warder Nabi-ul-Hagq ’
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OFFICE OF THE
INSPECTOR GENERAL OF PRISONS, .
KHYBER PAKHTUNKHWA PESHAWAR

NO. 7/2_ - 27/&2/2;/ :
*  DATED { /| olly

In exercise of powers conferred under Rule-14 of Khyber Pakhtunkhwa Government
Servants(Efﬁcienéy & Discipline) Rules 2011, having considered the charges mentioned in the Show
Cause Notice, evidence on record , the explanation of the accused officials and affording an

- opportunity of personal hearing to the accused , the undersigned being competent authority, hereby

award penalties as noted against their names:-

S.No. | NAME OF OFFICIALS PENALTY

1. Mr.Gul Fam, Junior Technician Reduction to lowest stage in present time
. Pharmacy (BPS-9). pay scale for four years.

. 2. Warder(BPS-5) Nabi-ul-Hagq. Reduction to lowest stage in present time
Brrenyzig pay scale for four years.

Official at S.No. 1 above is hereby re-instated into service with immediate effect. The
’ , period for which he remained under suspension shall be treated as duty for all purposes.

E SPECTOR GENERAL OF PRISONS,
E | YBER PAKHfUNKHWA PESHAWAR.
ENDST:NO._d ATH = - 142

Copy of the above is forwarded to :- -

1. The Superintendent, HQ Prison Haripur for information.
2. 'The Superintendent, Central Prison Haripur, for information and necessary action. Necessary
entry shall be made in the Service Books of officials concerned under proper attestation.

i‘-b:,,;._,‘,.w,“;--q': :"(' . . . v . .
R 3. The District Accounts Officer Haripur, for information.

Y\
NSPECTOR GEXERAL OF PRISONS,
YBE/R PAKHYUNKHWA PESHAWAR.
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& | OFFICE OF T HE SUPERINTENDENT
- e ?’ﬁ‘% P C FNTRAI PRISOT\’ HA ?.H’U”
IINE | -
s S
(‘f\ ~ait ! :iwy\\t . i - i
s “‘UK;"C\S\? Dated‘&L—_&_ﬁ_{gl;ﬁ_/ -
“[-.0’ F““: ' . A ) - »' ‘ .
. L BRI e T
Lo M Gulfam, o Lt S A - |
Tunior Technician Pharmacy, . ' S
Attached to Central Jail, Harlpm B
-

Nabi-ul-Haq, Warder, [
Attached to Central Jail, [Ianpm

By

| Subject: - DEPARTMENTAL PR()CFFDING/QH()W CAUS& NOTICES

/ | Memo, Q\/j/)( |
: | : - As per direction by the Inspcct General of Pusons. knvber
‘:»M,‘} Pakhtunkhwa, Peshawar, lerter No. 26318/ dated, 24-]0-2014, on the ab(_;vc

noted subject. You are directed to attend the office of [nspector Generl of

Prisons, Khyber Pakh tunkhwa, Pes}

hawar; r01 Personal hearing on 30- 0-2014, a1
F1:00- (AM) Positively. |

| /

| -gt_g ~
| 4 SUPERINTENDENT
| | crNrRALPmsma ARIEUR
i IZndst; No. 53(}

|

——

Copy of the above is for warded to the. Inspu,tm General of Prison:

Khyber Pakhtunkhwa. Pbsha\xai lor lniotn’lauon with lclucnc\ o

s memo N
weE referred to above please. - :
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To, .

The Inspector General OfPrisonS;'- R
Khyber Pakhtunkhwa, Peshawar.”™ ™ =

OFFICE OF THE ASUP['ERIN:TENl)!’iN'!‘ p
CENTRAL PRISON HARIPUR

No.__ 65¥¢

“Dated
. ’3"'""‘"’

27-(0/9 -

--------

Subject-  DEPARTMENTAL PROCEEDING / SHOW CAUSE NOTICES

Memo,

Reference to your letter No. 17/2-]J-88/26318 dated. 24-10-2014, on

the subject noted abo

Ve.

LA

. . o . : ' g - . 4 .
It is submitted for your kind information that the history of service in

Respect of the below noted officials on the prescribe format is sent herewith for

further necessary action please.

7
SH E'Namc & | Rank Date of | Date of | Punishment
i Parentage Birth Appointment | avarded during
5 o hix entire service
with  date &
i ‘ : nature of offence
I, {Gulfam  S/o | lunior 30-01-1962 | 24-09-1988 1 20-07-2000 mwarded
i : Noshad Pharmacy : (_h(-'" puuish»ment ot
| - .. stoppage One
Fechnician Increment for One
! ‘1’0:“:‘ E'm‘3 willlui '('-‘.'
. his  absence  frows
. ! , . . bduty, L
2. ! Nabi-ul-Haq | Warder 15-04-1990 | 09-02-2010 S
g | s/0 Fuzal Haq il
..
7.

-

SUPILRIET
TRAL PRISON, HARIPUR

ENDENT
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Yo | o |
o BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAW.A‘R 2
‘In mafter of Serv_ice Appeal No.248/2015
--G,ULFAM (Junior Technician) Central Prison Haripur ‘ T (Appe]lent)
VERSUS |
Secretary'to Governme;mt of KPK Horde & Tribal Affairs & Others _ . (Respondents)

RE-JOINDER ON BEHALF OF APPELLANT

Reply to Preliminary Objections

The appellant has got cause of action against the replying respondents.

Appeal of the appellant is competent in its present form. '

The appellant being aggrieved person filed the instant appeal in accordance with
law. ' '

The appellant is an effected person and has locus staﬁdee to file the instant appeal.
The appellant has made all the necessary party in-the panel of Respondents

The appeal of the appellant is well within time.

Reply tov facts

1.

Reply to para 1 1s partially correct while reaming -Vpara is incorrect. It is further
submitted that in fact no misconduct was made by the appellant but only the basis of

malafide and ulterior motive the appellant was indulged in the matter in hand.

TIn reply to para 2 it is submitted that since from joining his service the service record

of the appellant is free from any blame, misconduct.

. Para3 of the reply need no comments.

Para 4 of the reply is totally incorrect, the alleged recovery has not been made inside —
the Jall at the place of duty but outside the premlses of the jail area i.e the dewery
which is outside of the jail premxses therefore the punishment awarded to the

appellant is not sustainable under the law..

5 Para 5 of the reply is incorrect -, hence the 1nqu1ry ofﬁcer did not follow the set

procedure of enquiry.

_ Para 6 of the reply needs no reply.

7 Para 7 of the reply is also incorrect, in fact the inquiry officer did not follow the set

procedure of enquiry-




8. ~Pa}a 8 of the reply is correct to the extenti of reply of show cause notice while the

 remaining para is incorrect. | |

- 9. Para 9 of the reply is also incorrect the competent authority has also hot follow the
procedural law and on the basis of fake, frivolous and incomplete inquiry report the
‘appellant was illegally and unlawfully punished. .

10. Para 10 of the reply is correct to the extent of »d’epartmental appeal while remaining

para is not correct.

Reply to Grounds

A Para A of the reply is incorrect.

Para B of the reply is also incorrect.

C.. Para Cof the reply is also incorrect, hence the detail reply has already being giveri
in the above paras therefore need no reply |

D. Para D to N are also incorrect and based on presumption. The detail reply has

already been given therefore needs no reply.

It is therefore humbly pfa_yed that on acceptance of this rejoinder on behalf
of appellant the impugned order dated 05/11/2014 may graciously be set aside and the
appellant be exonerated from the alleged charges being baseless and baséd on malafide

and personal grudge.

o Appellantp

Through ’ : 5 \
MOHW JAN SALARZAI
Advgcate High Court Peshawar

"\“"\‘40‘\'”‘!\

N » Sa W 'ﬁj’r*‘w‘ o™ GAL

C,ommb Ve \ovnder S Lgue_-

Sl

-~

Deporsns




e .»L’c’/’g)

o;’/,f,,de// GO i
o) s o’;’/,r’ L5 ru@”*)o* LACSE

h__.w M) ._/li‘
C-):’:.’ "“&:",/;7

LT, pzs| =
r'.?ﬂ JT Sk L;’)/KJ{U") o....«.fﬁ s &l .J)’ (5" Ay
5 .
\___).’.—)1{(3’-& \_?__.,.{,,i,) ) p—/,/*"l

P P) > *\
Soi (mgsumsu(ﬂ,ﬁff.yy,»ufunwv'éfm)ﬂf “\g
.~ —

d/@/g:.dr‘fnl(:fﬁdl}'%.» o hads 2k /ﬁ;gtu‘.’ I L/}(Jr‘%,)to

e B S5 Nt B Prrlabrin ) = &
G tf 398 o2 LSS 2 LM\ I homire k\
KU1 L Un e 1§18l G S Aol 6 SUBI6, P

AV A TR RIS, BB M LY L
Ln/?u»rli'»&ém- ngmﬁﬁ./dﬁﬁgwﬁ-ﬁungu%f“

U a;ﬁﬁjﬂﬂj;lqﬁjﬁgﬂd%ffUnﬁ.g...i:"fg u‘jﬂ?nﬂga.p —

([——m— ( ——

AA Mlﬁ»)" L ux;&tﬁd)ﬁ- ﬁfdr"r‘&,.«?ladfgin 1] 3.2 (j:( -
/’I)LJWMU&JL’QJG."’

e S bla S furb 213

[rm———

Y sl UQ 25 r,’/)[ .>L ‘-——Aﬂ) rbj

Ol TS A eI 9SG




Subject:-

Memo:

OFFICE OF THE SUPERINTENDENT
CENTRAL PRISON, HARIPUR

No. f?/,? 2F  Dated 3/ //a/zf/é
Phone No. 0995-611196 Fax No, 0995 612402 -

The Inspector General of Prisons,
Khyber Pakhtunkhwa Peshawar.

PROVISION OF CLARITICATION/SERVICE APPEAL NO 248/2015 N R/Oj -
MR. GULFAM SENIOR TECHNICIAN PHARMACY. o

Reference your memo: No. 24865 dated 25-10-2016 on the subjeot. .

In this connection it is submitted that the replies to the queries raised by, the Hon’ble

Chairman Khyber Pakhtunkhwa Service Tribunal camp couit at Abbottabad as under ple‘ésie:-

1- -

The relevant rules of the Khyber Pakhtunkhwa Prisons Rules-1985 are ;fllrI]iSlléd as
under which clearly indicate & speak the relevancy of Jail Dewri as the part of the
Prison rather the Jail Dewri is the main source of entry inside the Jail:- '

Rule-16, 83, 389, 562, 605, 606, 696, 706&721 . _
In this connection Rule-571 (2) & 572 (2) of Khyber Pakhtunkhwa Pllsons
Rules-1985 indicate and speak the entrance of all prohibited alhcles etc m31de the Jail
by any person. Further, all staff members have time & again been strictly wzuned from |
the entry and supply of any prohibited articles etc including the 1110]3116 phones and
possession of mobile phones by any staff meémber inside the Jail is a heu}ous offellce
and one cannot be spared in the matter as e'\lzident from the major puliishments of -

Removal from Service awarded to the Watch & Ward Staff time to Umc by Lhc

- Superintendent Circle Headquarters Prison Har1pur hence none is supeum to Law and

prescribed rules/regulations .

Submitted for information and further necessary action please.




' KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 153 st pawd 28T — 4 — ;o010
To A
The Inspector General of Prisons,
Government of Khyber Pakhtunkhwa,
Peshawar. :
Subject: - JUDGMENT IN APPEAL NO. 2482015, MR. GULFAM.

I am directed to forward herewith a certified copy of Judgement dated

16.04.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR
. KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.




