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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR -
‘ appEALNO. L4 K(C /2020

MR. HAMEED ULLAH PSHT (BPS-15)
GPS, SHABQADAR DISTRICT CHARSADDA Knybor o
Personnel. Number: 00146248 Service et nkhwa

.. APPELLANT Biney v /) Q

VERSUS l"““‘%

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant .Ceneral, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
...RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL

ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE

RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may Kkindly be
directed not to make deduction of conveyance allowance during
vacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been
deducted previously with all back benefits. Any other remedy which this
iledto-dalgust Tribunal deems fit that may also be awarded in favor of the

wappellant

i‘t&\% hZSHEWETH o

ON FACTS:

‘1. That the appellant is serving in the Elementary & Secondary  Education
Department as PSHT (BPS-15) quite efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants - and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees workmg in BPS-1 to 15 were
enhance/revised while employees from BPS-16 to 19 have been treated

1
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under the previous Notification by not enhancing their conveyal{ce
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUIE sirassaremmrmrvarsamnonnaresnersessanmnsnssos sonsssasanns A :

3. That appellant was receiving the conveyance allowances as admissible under |
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the .
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as annexure......cuc s B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as

LY 112543} of R ) }

5. That some of teachers of different pay scale approached to this august

- Tribunal in different service appeals which allowed by this august-tribunal
vide its Judgment No 1452/2019 titled Maqsad Hayat versus Education
Department Dated 11-11-2019... PRI N

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

. A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law, ‘
facts, norms of natural justice. . |

B- That the 4ppellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Istamic Republic
of Pakistan 1973. '

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.

-

D- That there is clear difference between leave and vacation as leave is



applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
.- therefore under the law and Rules the appellant fully entitled for the grant of
< conveyance allowance during vacations period.
E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his accountand in this way he may avail
- 48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve (12)
days in a year and earned leave for twelve days in a year are credited to
his account and there isno question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any authority
started the recovery and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without  any
legal authority and not only dlscrlmlnatory but is also the result of malafide on
the part of respondents. N

G ‘That appellant has the vested right of equal treatment before law and the
act of the respondents to -deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

"H- That accordi_ng to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the  federation,
therefore in light of the said Article the appellant fully entitle ~ for the grant
of conveyance allowance during vacations. "

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for-under the golden  principals of consistency.

APPELLANT
. HAME LAH
'THROUGH: MO

MUNFAT ALI YOUSAFZAI
ADVOCATE




SETTERCOPYPAGE}S | \ ﬂ l‘/
IR  GOVERNMENT OP}CHYBERPAKHTU‘N’IG{WA

- FINANCE DL}‘AR'I ME N
(RLGUALI ION WERY C)

NO FD/SO(SR II)/57/7OI7 _
.Dated Peshawar thg 70 12. 2017

From-* L : R N §
.Secrctary to GOVt of R.hyber Pakhtunkhwa RS R
Fmance Dcpartment Pcsbawar '

. To: -

- All administrative Secretaries (o Govi: of Khyber Pakhtunkhwa.
The Senior-Member, Board of Rcvenue Khyber Pakhmnkhwa
The Secrc&ary to Governor, K.hyber Pak.btunkhw .
 The: Secretary to Chief Minister,- Khyber Pakhtunkhwa
The Sccretary, Provincial Assembly, Khyber Fakhmnkbwa
A il Headsof attached Departments in Khyber Pakhtunkhwa. -
" All District Coordination Qfficers of Khyber Pakhtun.khwa o
All Polifical. Agents/District & Session Judge in khyber Pakhtun.khwa
" The Remstrar Peshawar Hl,h Coun Peshawar

0. The Cbau-man Public Service Cor;mmssxon Lhyber Pa.khmn}dnva
1. The Chau-man -Service Tnbunal Khyber Pa]dimn}\.bwa

L N

. Subj‘ect,: 'REVJSION N THE RATF OF CON'VEYANCE ALLOWANCL FOR THE

. CIviL LM’PLOYEES OF THE KHYBER PAKHTUNK'H\V
- COWRNMENT BPS 1 19 .

D«j.a.r Sir, . -
_rate of C0nveyance AJJowancc adnnssnble o all the Provincial Civil

akhtunkhwa (wor!qng in BPS-1 to BPS-15) wee.f from 1%
rah.s However, thc convcyance a]lowance for. employccs in'BPS- 16. te BP& 19 \\fll] rema

Servants Gov1 of kl.vhea

in ua-
t.ln'wed : o - : : - E -

) 1S.No. | BPS ' E\lshn" Rate (I"«I) 'Rc\'!sed Ratc (PVI)

1. 4 Rs.'1,500/~ - | Rs. 1,700/- o
-1 2. 5-10.: ' |.Rs. 1,500/ . -1 Rs. 1,840/ ‘
3. 11-15 Rs 2,000/~ " IRs.2,720/- .

4. 16-19' i Rs'S .000/- + | Rs. 5,000/

N Ccnvcvancc Allowance at the abo'«e rates per month shall be admxssxblc to those BPS-17,

18 and 19 officers who bavc not been sancnoncd official vcmclc

. T T -
. s .
. . .

\’om'_Faithfully A Er

RN ORGP .
(Sal'ubz.ada Saccd Ahmad) D el O
Secretarv Fmancc " '~“ :' . ¥ /\
' Endst No. FD/SO(SR-H)S 52/2017 Datcd Peshawar the 20"' Decernber 2017 k ftf K‘_L

SCptembc: 2012 at the folluwiag

-

A ]’ROVTNCTAL :

"The Governmenl of Mwber Pa.khmnkhua has been plcascd to cnhamcm e e




Dist. Govt. NWFP-Provincial
District Accounts Office Charsadda

A

' < Monthly Salary Statement (March-2020) fb/

Personal Information of Mr HAMEED ULLAH d/w/s of MOULVI ABDUL QADAR

Personne! Number: 00146248
Date of Birth: 07.03.1963

CNIC: 1710145783613
Entry into Govt. Service: 27.12.1980

Employment Category: Vocational Permanent
Designation: PRIMARY SCHOOL HEAD TEACH
DDO Code: CA6255-Govt. Primary Schools (Male) Shabgadar District Charsadda

NTN: 1399028336

Length of Service: 39 Years 03 Months 006 Days - .

80634893-DISTRICT GOVERNMENT KHYBE

Payroll Section: 001 GPF Section: 001 Cash Center: 1
GPF A/C No: EDUCA000575  Interest Applied: Yes GPF Balance: 201,882.00
Vendor Number: - )
Pay and Allowances: Pay scale: BPS For ~ 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 24
Wage type Amount Wage type Amount
0001 | Basic Pay 48,040.00 1000 { House Rent Allowance 2,349.00
1210 | Convey Allowance 2005 2.856.00 1300 |Medical Allowance 1,500.00
1505 | Charge Allowance 40.00 2148 15% Adhoc Relief All-2013 975.00
* 12199 | Adhoc Relief Allow @10% 672.00 2211 | Adhoc Relief All 2016 10% 3,526.00
2224 { Adhoc Relief All 2017 10% 4.804.00 2247 | Adhoc Relief All 2018 10% 4,804.00
2264 | Adhoc Relief All 2019 10% 4.804.00 0.00
‘Deductions - General
‘Wage type Amount Wage type Amount
3015.| GPF Subscription -2,890.00 3501 | Benevolent Fund -600.00
3609 | Income Tax -966.00 3990 { Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: -600.00 0.00
Deductions - Loans and Advances
Loan Description I Principal amount l Deduction Balance j

Deductions - Income Tax

Payable: 13,904.10 Recovered till MAR-2020:

Gross Pay (Rs.): 74,370.00

Payee Name: HAMEED ULLAH
Account Number: 771-5
Bank Details;: NATIONAL BANK OF PAKISTAN, 231435 SHABQADAR SHABQADAR,

Leaves: Opening Balance:

Deductions: (Rs.):

Availed:

7,534.00

-5,181.00 Net Pay: (Rs.):

Eamed:

Exempted: 3475.01

Lo
Recoverable: 2,895:09

69,189.00

Balance:

Permanent Address: ONAL EDUCATION OFFICER

City:

CHARSADDA

Temp. Address:

City:

Domicile: NW - Khyber Pakhtunkhwa

Email: safikatozai@gmail com

e

System generated document in accordance with APPM 4.6.12.9(SER VICES/3 1.03.2020/13:50: 48/2:0)
¥ All amounts are in Pak Rupees
* Errors & omissions excepted '

Housing Status: No Official

-


mailto:safikatozai@gmail.com
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I

. Dist. Govt. NWFP-Provincial _ ()
e ¢ District Accounts Office Charsadda &

;ﬁ Monthly Salary Statement (July-2019)

Personal Information of Mr HAMEED ULLAH d/w/s of MOULVI ABDUL QADAR

Personnel Number: 00146248 CNIC: 1710145783613 NTN: 1399028336

Date of Birth: 07.03.1963 Entry into Govt. Service: 27.12.1980 Length of Service: 38 Years 07 Months 006 Days
Employment Category: Vocational Permanent : :

Designation: PRIMARY SCHOOL HEAD TEACH ~ 80634893-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6255-Govt. Primary Schools (Male) Shabgadar District Charsadda

Payroli Section: 001 GPF Section: 001 Cash Center: 1

GPF A/C No: EDUCA000575  Interest Applied: Yes. ' GPF Balance: 145,196.00

Vendor Number: - ° . PEe =

Pay and Allowances: - Pay scale: BBS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 23

Wage type Amount Wage type Amount

0001 | Basic Pay 46,710.00 1000 | House Rent Allowance 2,349.00
1300 | Medical Allowance 1,500.00 1505 | Charge Allowance 40.00
2148 | 15% Adhoc Relief Al1-2013 975.00 2199 | Adhoc Relief Allow @10% 672.00
2211 | Adhoc Relief All 2016 10% 3,526.00 2224 | Adhoc Relief All 2017 10% 4,671.00
2247 | Adhoc Relief All 2018 10% . 4,671.00 2264 | Adhoc Relief All 2019 10% 4.671.00

~

Deductions - ngeml

Wage type ' Amount - Wage type ' Amount

3015 | GPF Subscription - Rs2890 -2,890.00 3501 j Benevolent Fund : -600.00
3609 |Income Tax ' -594.00 :3990 {Emp.Edu. Fund KPK - -125.00
4004 |R. Benefits & Death Com : -1,052.00 : 0.00

Deductions - Loans and Advances ~

‘ | Loan | Description I Principal amount I Deduction_ | Balance
Deductions - Income Tax )
Payable: 11,870.95  Recovered till JUL-2019: 594.00 Exempted: 4747.90 Recoverable: 6,529.05
Gross Pay (Rg.): ) 69,785.00 Deductions: (Rs:): -5,261.00 Net Pay: (Rs.): 64,524.00
Payee Name: HAMEED ULLAH .

Account Number: 771-5
Bank Details: NATIONAL BANK OF PAKISTAN 231435 SHABQADAR SHABQADAR,
s
Leaves: Opening Balance: Availed: Earned: Balance: .

Permanent Address: ONAL EDUCATION OFFICER

City: CHARSADDA - . Domicile? NW - Khyber Pakhtunkhwa Ho;xsing Status: No Official
Temp. Address: ' : .
City: Email: safikatozai@gmail.com N

System generated document in accordance with APPM 4.6.12.9 (SERVICES/27.07.201 9/16 -21:36/71.1)
* All amounts are in Pak Rupees
* Ervors & omissions excepted

e
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. U
Tk

To

)

| =t
The Secretary (E&SE) Department, D

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
- THE_CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER & _

SUMMER VACATIONS.

Resp‘ected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as PSHT {(BPS-15) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, 1
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted thé payment of conveyance allowance under the wrong

.and illegal pretext that the same is not allowed for the leave period. One of the
~ employee of Education Departmefit in Islamabad filed service appeal No.1888

(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal
vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of

- Education Department and under the principle of consistency I am also

entitled for the same treatment meted out in the above mentioned service

appeal but the concerned authority is not willing to issue/grant the same

conveyance allowance which is granting to other employees. Copy attached. |
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred

this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations.

Dated: 28.07.2020

‘ Your Obediently

EHybt

HAMEED ULLAH
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Aliidors L (ounsel for the appellant present

. Learntd counsel re;erred to the Judgment passe 1-. Y learned Federal'.i EA

-Servrce Tnbundl in Appeal No. 1888(R)CS/2016 whrch was handed down I

4_ on 03 12 2018 Througl the Sdld ]udgment the 1ssue of payment of: SRR

‘-l-«Conveyanee Allows nce_ to a trwl cervant durmg summer and wmter" :

"';.vacations --was held to- be within ‘-us entltlement and the: deducbon already g
";‘.:'rn.-_de rrom him was to be. reumbursed Slmllar reference was made to the
“judgrnent by Honourable Peshawar Hugh Court passed on 01 10 2019 in

: th(_ case o| aupelrant

Learned counsel when confronted wuth the proposrtxon that the ';‘:-‘,.
' “is-sue m essence, was dxlated upon by the Federal Serwce Tnbunal and
’ more paan:uIarly, by the Honourable Peshawar Hugh Court |n the c se of :
o R 'IDDe”al'It stated that in-case the respondents are requ'red to execute the-"'

_Judnrne shawar Igh \,ourt the uppellant Wlll have no cavrl about

dlsposal of r.zs:ant appeai

5 - The reeord suggesls that whr]e handlng down Judgment rn the Wnt :

Petzbon preferred by the appellant the Honourable ngh Court not only;_u'
\_xoounded the oefnmon of "Pay” as well as "Salary" but also ent:tlement" - '.
,‘nr GR rrvrl commt for: thn (‘onveyance Allowance dunng the tzenod of
' vatatrons It is umportant to note that the respondenls were represented'-' .

Defore Lhr H|dh Court durmn the proceedmgs R

Am wew of tre above. nottd fa 'aud r\_umstanceC and m order to
.protect t! e appellant F-om a fresh rou.«d or lldgabon whsch may Drotrac‘r- -
- over ES fOrm|dable Denod the - appeal m hand is drsposed of wrth'
obser-vatlon that the- "udgrneru of Honourable Peshawar ngh Court passed
i Writ Hehuons nclucmg WP No 31C2 P/201O shall be honoured and A
' smn!ementod by the - respundent, wnthm shortest poss:ble bme The B
. f appel'ant shall hwvever be at .tber‘y to seek remedy :n accordance wrth
Claw in case "his grlevance is n0t redresseo by the respondents w1th1n a -

r?‘!‘@
leaf'o*lable tme

-

L File be consrgne:l

T iy e o R
- DV




VAKALATNAMA
~ ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
" (APPELLANT)

HAMEED ULLAH _ - (PLAINTIFF)

(PETITIONER)

VERSUS
| o (RESPONDENT)

Education Departmeht - (DEFENDANT)
[/We - HAMEED ULLAH - ' do

hereby appoint and constitute MUNFAT ALI YOUSAFZAI Advocate, Peshawar to
appear, plead, act, compromise, - ‘withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability. for his
“default and with the authority to engage/appoint any other Advocate Counsel on
my/our cost. [/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the

above noted matter.

Dated. /- ]2020
CLIENT

ACCEPTED ﬂ/@

MUNFAT ALI YOUSAFZAI
. ADVOCATE '

1




