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proceedings ' ‘
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_y 24/11/2020 ‘ The appeal presented today by Mr. _Munfat' _Ail- YoAusafzal A
: Advocate may be entered in the Institution Register a’nd put to the Learned |
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| _RE%TWUG vy
7. This case is entrusted to S. Bench for brelim'inary heé!ring“té‘be- put | o
up there on LHZZLI : ' ' R h
MEMBER() = =~
04.03.2021 Learned Member (3) is under transfer, therefore the case is

- adjourned to 29.07.2021 before S.B.

READER
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Sir,




~ ~»¢ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
2
‘ ' g ‘ Kll\ her Pakbhtukhwa

APPEAL NO. 2020 crvice Fribunal

) Dinz=y No. _[ S !é
Mr. HASHMAT AKBAR, SST (BPS-16) '
GHS BIRGA NISAR, CHITRAL | -1/
Personnel Number: 00492443

................................................................... APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
................................................. ieesnsannennenn s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS BY ILLEGALLY AND_ UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND_ AGAINST NO
- ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of thIS appeal the respondents may kindly be
: directed not to make deduction of conveyance allowance during
E" tod to-winyvacations period (Summer & Winter Vacations) and make the
payment of all outstanding amount of Conveyance allowance
: (Z%ig?g%/r which have been deducted previously with all back benefits. Any
\% other remedy which this august Tribunal deems fit that may also

DV\ \‘ be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:
1- That the appellant is serving in the Elementary & Secondary Education
Department as SST (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors. '

2- That the Conveyance Allowance is admissible to all the Civil Servants and
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby
the conveyance allowance for employees working in BPS 1 to 15 were
enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Copy of the Notification dated
20.12.2012 are attached as annNeXuUr€uiivcivesrsssnssrnrarssasaes A.




A That appellant. was receiving the conveyance allowances as admissible

under the law and. rules but the respondents without any valid and

3 Justifiable reasons stopped/deducted the payment of conveyance

~ allowance under the wrong and illegal pretext that the same is not allowed

“for the leave period. Copies of the Salary Slips of working/serving month

and vacations (deductson period) are  attached as
BNNEXUMCassuernrnassarinssaransasinsearssnnaes ernarieraees .B &C,

‘4- That appellant- feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of
‘the Departmental appeal &is attached as
ANNEXUNCuuvistrrvsssnrsarsarsnrnnnsnrnssnes D.

5- That some of teachers of different pay scale approched to this august
tribunal in different service appeals which allowed by this august tribunal
vide its judgment no 1452/2019 titled magsad Hayat versus Eduction
Department Dated 11-11-2019 . ciiererersssennnsararssrassessassnsarss E.

6- That the appeallant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No
1452/2019 titled Magsad Hayat versus Education Department in
Judgement Dated 11.11.2019.

7-+That where after the appellant waited for the statutory period of ninety
days but no reply has been received from the réspondents. That appellant
feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others. :

GROUNDS:
"A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the .
law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic
Republic of Pakistan 1973.

C- That the actioh of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly conferred
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
.therefore under the law and Rules the appellant fully entitled for the grant
of conveyance allowance during vacations period. -




d

- That the Government Servants Revised Leave Rules, 1981 Clearly explain
that the civil servants who avail the vacations are allowed only one leave
- in @ month whereas, the other civil servants may avail 04 days leave in a
catendar months and the sarhe are credited to his account and in this way
he may avail 48 days earned leave with full pay, whereas the Government
- servants to avail vacation such as appellant is-allowed one day leave in a
month and twelve (12) days in a year and earned leave for twelvé days in
‘a year are credited to his account and there is no question of deduction of
conveyance allowance for vacation period, the respondents while making
the deduction of conveyance allowance lost sight of this legal aspect and
illegally and without any authority started the recovery and deduction of
conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents. :

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

[- That according to Article 38°(e) of the Constitution of Islamic Republic of

"~ Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the sdid Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.under the golden principals of

consistency.
APPELLANT :@:
- HASHMAT AKBAR (\/\_)
THROUGH:" A
MUNFAT ALI YOUSAFZAI
‘ . . " ADVOCATE
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- To:

s"p—‘bjé&;* RE‘VTSION IN: THZE RATE oF COWEY-\NCE ALLOWAN‘CE OR

“Dear Sir, -

‘tate of COnveyance A_llowance aclrnlsSIble to a]] thc Drovnnmai C1\'11 Ser\ zmts GD\

S GOVERN]‘VIENT OF KHYBER PA}&_HTUNKHWA
e FINANCEI}EPARTMFNT
SR _‘_ {RFGUAL ION wme)

NO FD/SO(SR-H)/S ‘7012

From: . = . sl et
‘ L --_The Secretary to Govt ofkhyber Pakhtunkhwa N
T Plnance Department Peshawa.r '

CAl adrmmstranve Secreta.nes to Govt of K_hyber Pa]chnmkhwa
‘The Senior Member, Board of Revenue, Khyber Pa.ldmmkhwa _' e
The Secretary to Govemor Khyber Pakh‘tunk.hwa _ ', o
The Secretary to Cb.lef M].ruster Khyber Pal\_hturﬂchwa _
‘The Secretary, Provincial Assembly, Kliyber Pakhtunkhwa
‘All Heads of attached Depa.rtments in Khyber. Pa.Lhtu.nkhwa. NN
- All'District Coordination Officers of Khyber Pald1tun.k.hwa 'A )
" All Political Agents/District & Sessmn Judge in I\hyber Pakhtun.khw
The Rcrnstrar Peshawar High Court, Peshawar o

. The ChaJ.rman Pubhc Service COIDJIIISSIOD, I\hyber Pakhhmkhwa

.'The Chalrma.u Serv1ce Tnbu.nal Khyber Pakhtunkhwa . '

'_,JMAu-a'

T V= RE - NN R NV

[a—

" CIVIL EMPLOYEES QF THE. KHYBER PAKHTUNKHW ’A PROVTNCI-\J_.. "
K GOVERNM]]NT BPS-1:19 - . o .

" The Govemmenl of }\hvber Pal\hmnkhwa has been p]caced to enhau :

ch‘mfrea

No. BPS T Etxstmfr Rate (P\I) -Rcvised Rate (PV[):

Tl 414 '~ ~ 1'Rs."1,500/< - - | Rs.1,700/-. -
2. ] 5E 10 ‘Rs. 1,500/- .. I Rs. 1,840/ v
30 - 5 | Rs.2,000/- .~ .| Rs. 2,720/
4. 1.16-19" - . 'Rs. 5,000/- .~ - Rs 5, 000/— L
"“- » Ccrlveyance AIIowance at the above rates per month shall be admlss1b]eto thom, BPS I7 ".-

18 and 19 officers who have not been sanctloned official VEh.lCl
“Your F aiﬂafu‘lly

(Salnbzada Saeed Ahmacl)
Secretary Fma.ne
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| . Dist. Govt. NWFP-Provincial ' B - S
A \.. = District Accounts Office Chitral

£

> Monthly Salary Statement (June-2020)

Personal Information of Mr HASHMAT AKBAR d/w/s of SARDAR AKBAR

Personnet Number: 00492443  CNIC: 1520177372139 NTN: : .
Date of Birth: 01.01.1983 Entry into Govt. Service: 07.03.2012 Length of Service: 08 Years 03 Months 025 Days
Employment Category: Active Temporary
Designation: SENIOR ENGLISH TEACHER 80001266-DISTRICT GOVERNMENT KHYBE
DDO Code: CL6061-HEAD MASTER GHS BIRGA NISAR
Payrolt Section: 001 GPF Section: 005 Cash Center:
GPF A/C No: Interest Applied: Yes . GPF Balance: 299,575.00
Vendor Number: 30183878 - HASHMAT AKBAR GHS TAR CHITRAL
Pay and Allowances: Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 8
Wage type Amaount Wage type Amount
0001 | Basic Pay 31,070.00 1000 |House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1918 |UAA-CHITRAL 40%(16 G/NG) 3,000.00
1974 | Medical Allowance 2011 1,500.00 2148 | 15% Adhoc Relief All-2013 620.00
2199 | Adhoc Relief Allow @10% 426.00 2211 | Adhoc Relief AH'2016 10% 2,228.00
2224 | Adhoc Relief All 2017 10% 3,107.00 2247 | Adhoc Relief All 2018 10% 3,107.00
2264 | Adhoc Refict All 2019 10% 3.107.00 - 0.00

Deductions - General

Wage type _ Amount Wage type Amount
3016 | GPF Subscription ‘ -3340.00 _ |3501 |Benevolent Fund -800.00
3609 | Tncome Tax -22100 3990 | Emp Edu. Fund KPK . -150.00
4084 {R. Benefits & Death Comp: | 65000 . }4200 {Professional Tax -1,200.60

Deducﬁo}ls - Loans and Advances

Loan Description ] Principal amount | Deduction Balance J
Deductions - Income Tax
Payable: 2,666.90 Recovered till June-2020:  2,001.00 Exempted: 665.90 Recoverable: 0.00
Gross Pay (Rs.): §5,892.00 Deductions: (Rs.): -6.361.00 Net Pay: (Rs.): 49,531.00

Payee Name: HASHMAT AKBAR
Account Number; 2421-6 ' .
Bank Detaifs: NATIONAL BANK OF PAKISTAN, 231581 NBP DOROSH CHITRAL NBP DOROSH CHITRAL,

Leaves: Opening Balance: Availed: ‘Earned: Balance:

Permanent Address: : o

City: DCO CHTTRAL Domicife: NW - Khyber Pakhtunktrora Hoosing S‘@,N o Officiaf
Temp. Address: - ' 5\; -

City: Email:

(455018/09.07.2020/10:38:56) 2) ANl umounts are in Pak Rupees 3} Errors & omissions excepted
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‘ Dist. Govt. NWFP-Provincial
A District Accounts Office Chitral
Mouthly Salary Statement (July-2020)

Personal Information of Mr HASHMAT AKBAR d/w/s of SARDAR AKBAR
Personnel Number: 00492443 CNIC: 1520177372139 NTN:
Date of Birth: 01.01.1983 Eatry into Govt. Service: 07.03.2012 Length of Service: 08 Years 04 Months 026 Days

Employment Category: Active Temporary

Designation: SENIOR ENGLISH TEACHER 80001266-DISTRICT GOVERNMENT KHYBE

DDO Code: CL6061-HEAD MASTER GHS BIRGA NISAR :

Payroli Section: 001 GPF Section: 005 Cash Center: ,

GPF A/ICNo: Interest Applied: Yes GPF Balance: 302,915.00

Vendor Number: 301838738 - HASHMAT AKBAR GHS TAR CHITRAL

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 8

Wage type Amount Wage type ' Amount

0001 | Basic Pay 31,070.00 11000 [ House Rent Allowance 2,727.00
1918 |UAA-CHITRAL 40%(16 G/NG) 3,000.00 1974 |Medical Allowance 2011 1,500.00
2148 | 15% Adhoc Relief All-2013 620.00 2199 | Adhoc Relief Allow @10% 426.00 -
2211 | Adhoc Relief All 2016 10% 2,228.00 2224 | Adhoc Relief All 2017 10% 3,107.00
2247 | Adhoc Relief All 2018 10% 3,107.00 2264 | Adhoc Relief Al 2019 10% 3,107.00

Dedm_:tions - General

‘Wage type ] Amount . Wage type Amount
3016 | GPF Subscription -3,340.00  |3501 |Benevolent Fund -800.00
3609 | Income Tax -34.00 3990 | Emp.Edu. Fund KPK . -150.00
4004 | R Benefits & Death Comp: ‘ -650.00 . ' 0.00
)

Deductions - Loans and Advances

|/Loan l Description ] Principal amount I Deduction Balance
Deductions - Income Tax :

Payable: 535.15 Recovered till July-2020: 3400 Exempted: 133.20 Recoverable: 367.95
Gross Pay (Rs.): 50,892.00 Deductions: (Rs.): -4,974.00 Net Pay: (Rs.): 45,918.00

Payee Name: HASHMAT AKBAR
Account Number: 2421-6
Bank Details: NATIONAL BANK OF PAKISTAN, 231581 NBP DOROSH CHITRAL NBP DOROSH CHITRAL,

Leaves: Opening Balance: Availed: . Eamed: Balance: -

Permanent Address:

City: DCO CHITRAL Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
k¢

Temp. Address:

5t
s

;,"j

City: : Email:

(344211/11.08.2020/14:25:53) 2) ;:111 amounts wre in Pak Rupees 3) Errors & omissions excepted
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To%

The Secretary (E&SE) Department, D(Q”

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY 1LLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected Sir,

- With due respect it is stated that | am the employee of your good self Department
and is serving as SST (BPS-16) quite efficiency and up to the entire satisfaction of the
-superiors. It is stated for kind information that Conveyance Allowance is admissible to all
the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
- 14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while
employees from BPS-15.to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance
alfowance as admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated
(03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the
convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled
Magsad Hayat versus Education Derpartment.Copy attached.That [ also the similar
employee of Education Department and under the principle of consistency | am also
entitled for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance which is
granting 10 other employees.. Copy attached. | am feeling aggrieved from the action of
the concerned authority regarding deduction of conveyance allowance in vacations
period/months preferred this-Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned' authority may very kindly be directed the conveyance

. ‘allowance may not be deducted from my monthly. salary during the winter &

summer vacations,

* Dated: 03.08.2020

Your Obedientl

HASHMAT AKBAR

N
‘\\«'
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’ BEFORE THE KHYBER PAKHTUNKHWA SERVliCE/TRIBUNYM.

PESHAWAR ‘\“A
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Mr Maqsad Hayat SCT (BPS-16),

VERSUS

Khyber Pakhtunkhwa Peshawar.

. . APPEALNO IH?LAlzoig \4:

GHS Masho Gagar;. Peshawar............;:' .....

~_;L “The: Government of Khyber Pakhtunkhwa through Chxef Secretary, ey

772+ The Secretary- {ERSE) Department, ‘Khyber Pakhtunkhwa Peshawar
. 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar

;m_mq

| ) ?.‘L[ 07076
........ c..APPELLAN :

Ly

4-.The Accountant General Khyber Pa

khtunkhwa; Peshawar..

w5 "‘he Dlrector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
o ereilenneiivaeees irienegesiesernisbengeinanesiansereis erresnes RESPOND!:NTS

-4 OF THE. KHYBER PAKHTUNKHWA

A ‘APPEA‘ bDNERSECTION

SERVICE. TRIBURAL ACT,

1974 AGAINST THE IMPUGNED -

ACTION OF THE._RESP

ONDENTS _BY TLLEGALLY AND

. UNLAWFULLY. DEDUCTING_THE CONVEYANCE ALLOWANCE

- -OF:__THE. SAPPELLANT - DURIN

G WINTER ° ‘& . SUMMER . -

[

VACATIONS AND -AGAINST- NO_. ACTION: TAKEN ON_THE
G DEPARTMENTN APPEAL - OF APPELLANT WITHIN THE .
b T ,STATUTORY PERIOD OF: NTNETY DAYS.

o
o PR:’:\YER ' ' : ,
- , 1hat ‘on.- acceptance of thls appeal ‘the respondents may.
' ' ’ Akmdly be directed not 10, make déduction - of ‘conveyance
alowadnce “during vacatrons period (Summer & Winter. |

. , .\Iacatlons) ong make the payment of. all outstanding a*nount'
) . of Conveyance’ allowance which have been deducted
\ﬁﬂ"""'ﬁﬁyprevxously ‘with 'all back nenefits. Any . other. remedy whlch ,

S . Lhis august Tribunal- deems fit that may also !
“‘{’\g\f\?é\h fr‘vor of the appellant _ -’ -
. R/SHEWETH: : oL
oM FACT S
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1- That the appollant is. servmg in the elernentary an@:e.sec@ndary

VL MG

y' B 1 ;' education department as Certified Teacher (BPS-15)- qunte efﬁcrency
3 '2?7)/9" g and up to the entrre satrsfactton of the supenors -
(AR Y ) vog L . .
LR R 2- T hat the. Conveyance Ailowance is- admrssrble to. all the avil servants _-
g W e and to. this - effect a: Notrfcation ‘NG. - ‘FD (PRC) 1-1/2011 dated |.
Rt B 14.07.2011 wes: “esued. That latér ion;vide-revised Notificiticn dated
S 20 12. 2012 wherebv the conveyance‘ _alloante- or ermployees
ﬁ . o S B/ ) oy —-;QP{
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Learned counsel referred o the Judgment passe-y learned Federal -
— -Servrce Tnbunal Ln Appeal No. 1888(R)CS/2016 Wthh was handed down
- on 03. 12 2018. Through the sard Judgment the 1ssue ‘ofpayment of

' "'-3~C0nveyant_e Allow—n [0 : uvxl servant dunng summer .and wrnter‘.
'“‘vacatlons was eld LO be wunm his enntlement and the deductlon already

"*. made from hlm was to bes rermbursed Simitar reference 'was made to the
'.‘Judgment by Honturable Peshawar ngh Court passed on 01. 10 2019 in

_ the case of ‘appellant.

_ l_'earned 'counsel when ' confronted with the propos‘ltlon ‘that the .
lssue ‘in essence, was dilated upon by the Federal Sérwce “Tribunal and,
more- partlcularly, by the:Honourable Peshawar High- Court in the case of :‘
appellant Sl.a[cd that in-case: thes respondenB are requ'red to execute the *
jud‘nment of resr*awa' r"luh eourt th _uppellant wnIl have no- cavrl about

-drsposal of i l.:n,ant appeal

‘ The record suggests that whule handrng down Judgment m the Wnt‘ - :
.;Petrtlon preferred by the appellant the Honourable Hrgh Court not only_'_-.
exoounded ‘the ‘uefm‘clon of" Pay as well as "Salary but also ent!tlement :
.-of ‘3 crvnl servant for the C onveyance Allowance dunng the penod of
* vacations. It i5 |mportant to note that the respondents were. represented‘ |

~be1‘ore the Hroh Court during dwe proceedmgs

- dn wew of the above notz.d facts an 'rcdrdstanc"es and in Order to
lprotect the appellant trom fFES‘l romd of llugation wh.'ch may orot'acf- o
- ever 3 formldable oer'od t'he' appeal in hand. is dlsposed- of - with
- observatnon that- Lhe 1udgment of Honourable Peshawar: High Court passed
in: Wnt Pe’n ons mcludmg W.P No. 3162~ P/201° shall be honoured and-. ’
N xmplemented by tne respundent; within - shortest posssble tlme. The
appel'an‘t shall ‘ho wever, be at. uber*y to seek remedy in accordance wnth

‘law in- case his grrevancc is not redresseo by the respondents w:t_l:m a’
- "—4 . N
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VAKALATNAMA

& o 3 |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020

(APPELLANT)
 HASHMAT AKBAR

(PLAINTIFF)

(PETITIONER)
VERSUS

o (RESPONDENT)
Education Department : (DEFENDANT)

I/We HASHMAT AKBAR
do hereby appoint and constitute MUNFAT ALl YOUSAFZAI Advocate,

~ Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration
-for .me/us as my/our Counsel/Advocate in the above noted matter, without any -
liability for his default and with -the authority to engage/appoint any other
Advocate Counsel on my/our cost.”I/we authorize the said Advocate to deposit,

* “withdraw and receive on my/our behalf all sums and amounts ‘payable or
deposited on my/our account in the above noted matter.

Dated. / /2020 | - . NG
| | - CLIENT '
' ’ | 'ACCEPTED

MUNFAT ALI YOUSAFZzAI
' ADVOCATE




