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%  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

é

PESHAWAR

: ' Ve i
APPEAL NO. L Y Qi S$/2020 K2’335’55-1"-}‘:12’;1::f:f::"’

Mrs. HUSUN ARA, PSHT (BPS-15) , AT

GGPS DAROSH, CHITRAL
Personnel Number: 00319754

' Da:gu-Zéé//éZZ@Z@

................................................................... APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretéry, Khyber

Pakhtunkhwa, Peshawar. .

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON_ THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
FRATER.

-

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during

EIe‘(it_crwdazgcations period (Summer & Winter Vacations) and make the

payment of all outstanding amount of Conveyance allowance

E“'f-"@g!str.a;_which have been deducted previously with all back benefits. Any

MWDo

~ be awarded in favor of the appel»la»nt.

other remedy which this august Tribunal deems fit that may also

R/SHEWETH:

ON FACTS: ,
1- That the appellant is serving in the Elementary & Secondary Education

Department as PSHT (BPS-15) quite efficiently and up to the entire
satisfaction of their superiors. .

That the Conveyance Allowance is admissible to ail the Civil Servants and
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby
the conveyance allowance for employees working in BPS 1 to 15 were
enhance/revised while employees from

BPS- 16 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Copy of the Notification dated
20.12.2012 are attached as annexure..uess.. rererseserrrrnanaa A.
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That appellant was receiving the conveyance -allowances as admissible
under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed
for the leave period. Copies.of the Salary Slips of working/serving month
and vacations (deduction period) are attached as

AN XUl renrersnnassnnsrmrssusassnsnsresrasnsssnnanannns ....B & C.

4-

5-

6-

7..

That appellant feeling aggrieved from the action of_’ the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of
the Departmental appeal &is attached as
ANNEXUI . sssrersassssnssrserssnssssnssnssas D.

That some of teachers of different pay scale approched to this august
tribunal in different service appeals which allowed by this august tribunal
vide its judgment no 1452/2019 titled magsad Hayat versus Eduction
Department Dated 11-11-2019.uiiiviiiinminninisaiciessessarcessnsens E.

That the appeallant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No
11452/2019 titled Magsad Hayat versus Educatlon Department in
Judgement Dated 11.11.2019. -

That where after the appellant waited for the statutory beriod of ninety

-days but no reply has been received from the respondents. That appellant

feeling aggrieved and having no other remedy filed the instant service

appeal on the following grounds amongst the others.

GROUNDS:

A-

B-

C-

D-

‘That the action and tnactlon of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the
law, facts, norms of natural justice.

That the appellant have not been treated by the respondent Department in
accordance with faw and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic
Republic of Pakistan 1973.

That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly conferred
by the Constitution and is liable to be declared as null and void. '

That there is clear d|fference between leave and vacation as leave is
applled by the Civil Servant inlight Government Servant Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entltled for the grant
- of conveyance allowance dunng vacations perlod

\..,\' 4;

\l




¥E- That the Government Servants Revised Leave Rules, 1981 clearly explain

: that the civil servants who avail the vacations are allowed only one leave
in @ month whereas, the other civil servants may avail 04 days leave in a
calendar months and the same are credited to his account and in this way
he may avail 48 days earned leave with full pay, whereas the Government
servants to avail vacation such as appellant is allowed one day leave in a
month and twelve (12) days in a year and earned leave for twelve days in
a year are credited to his account and there is no question of deduction of
conveyance allowance for vacation period, the respondents while making
the deduction of conveyance allowance lost sight of this legal aspect and
illegally and without any authority started the recovery and deduction of
conveyance allowance from appellant. '

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
.act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights. : :

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance aIIoWance in vacations is against the law and rules.

I- That accordlng to. Artlcle 38 (e) of the Constitution of Islamlc Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is the'refore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.under the golden principals of
consistency.

APPELLANT @AB‘”“

HUSUN ARA
THROUGH:
MUNFAT ALI YOUSAFZAI
ADVOCATE
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’BTTERCOPYPAGES ~ \ ﬂ H

- To:

" Dear Sir,

. GOVERNMJ:NT OI” KHIYBER PAKHTUNIC[—I’WA
S TR L FiNANCl: DEPARTMENT -
U (RFGUALTION wm(;)

NO FD/SO(SR-II)/S7/7012
"Dated Peshawar the 7{) 12 2017

From: =~ .~ ‘
' ' - The Secretary to Govt: of I\.byber Path.mkhwa. ~:’
Fmance Department., Pcshawar PO -

CAl adrnmrstratwe Secretanes to Govt: of Khyber Pakhtunkhwa Lo
_The Senior Member, Board of Revenue, Khyber Pakhtunkhwa R
The Secretary to Govemor, Khyber Pakhtunkhwa, ', N
The Secretary to Chref Mrmster Khyber Pal\htunkhwa e
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa . } '
All Heads of attached Departments in Khyber Pakhnmkhwa- —
All Dnsmct Coordmatlon Ofﬁcers of Khyber Pakhtunkhwa ;

The Remstrar Peshawar I-Dgh Court, Peshawar R LN
_ 0. The Chmrman Public Service Comrisron, K.hyber Pakhtun}\hwaz
CoL " 11. The Chau‘rnan Servrce Tnbu.nal Khyber Pakhtunkhwa N : ; . AR

B - R R RN S SR

Subject: REVISION IN"THE RATE OF COWEYA.NCE ALLOWAN‘CP’ FO’R‘ Tz

- CIVIL_ EMPLOYEES OF THE KHYBER PAKHTIN[G:IWA : PROW’NC’(-\L
- GOWRNMENT BPS-1- 19 R 3

The Govemment of l\hyber Pakhtunkhwa has been p}”eased to enhanc
vate -of Corweyance Aliowance admissible to all the Provincial Ciwil Servants Govt .0f'KJ
Pakhtunkhwa (working i in BPS-1.to. BPS-15y wee.f from 1% September 2012 at the

changed. @ . - - o
S.No. | BPS - 7| Existing - Rate (P\i) Revlsed Rate ('PM)~ T
Ti.- J1a. - Rs. 1,500/~ - -] Rs. 1,700/- . s
2. 5-10- ' Rs. 1,500/- . . ~.Rs. 1840/~
3. . 111-15 ‘| Rs. 2,000/- | Rs. 2,720/ -0
4, .16-19° " - [ Rs. 5,000/- . B Rs S, 000/- Lo el

2 Conveyance Allowance at-the above rates per month shall be adrmss:ble to t.ho& BPS 17

18 dand 19 officers who have not been sanctloned official vel-ucle

‘.

“Your Farthfully

(Sahrbzada Saeed Ahmad)
Secretary Pmancc "

-\'her'
fol u(\f R
rales. However, tbe conveyam‘,e a.llowance for. emp]oyees in BPS 16, ta BPS IV\WII rcmum m- T

-
- i e e e e v

. L, IR . .
— e ———— e e e e —
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. Dist. Govt. KP-Provineial
. District Accounts Office Chitral - S
. Mounthly Salary Statement (Angn‘st-zom)

v'f )
Personal Information of Mr HUSUN ARA d/wis of SAFIULLAH
Personnel Number: 00319754  CNIC: 1520105594006 ' : NTN: ,
Date of Birth: 01.09.1972 » Entry into Govt. Service: 22.08.2004  Length of Service: 16 Years 00 Months 011 Days
Employment Category: Vocational Temporary
Designation: PRIMARY SCHOOL TEACHER 81020444-DISTRICT GOVERNMENT KHYBE
- DDO Code: CL6199-Govt Priifay Sehools (Female) Didosh
Payroll Section: 001 GPF Section: 001 Cash Center: 01
GPF A/C No: 319754 * Interest Applied: Yes GPF Balance: 326,367.00
Vendor Number: - . :
Pay and Allowances:. Pay scale: BPS For -2017 | Pay Scale Type: Civil  BPS: 15 Pay Stage: 10
Wage type - Amount | Wage type T T Amount
“f0001 | Basic Pay 29.,420.00 11000 | House Rent Allowance 2.349.00
1210 | Convey Allowance 2005 2.856.00 1300 | Medical Allowance 1,500.00
1917 JUAA-CHITRAL 40%(1-15) ' 1,700.00 2148 | 15% Adhoc Relief Ali-2013 500.00
2199 { Adhoc Relief Allow @10% 377.06 2211 | Adhoc Relief All 2016 10% ' 1,958.00
2224 | Adhoc Relief Alt 2017 10% 2,942 .00 12247 | Adhoc Relief All 2018 10% 2.,942.00
2264 | Adhoc Relief All 2019 10% 2,942.00 ! ' ..0.00

Deductions - General

b Wipe type Anpunt Wape type : Amount
13015 1 GPF Subseription -2,890.00 _ 13501 i Benevolent Fund -600.00 .
3914 | Education (ROP) . -970.00 3990 | Emp.Edu. Fund KPK -125.00
4004 | R. Benefits & Death Comp: -600.00 ' 0.00.

Deductions - Loans and Advances - . : . L

I Loean | Description [ Principal amount | Deduction. Balance

Deductions - Income Tax , .
Payable: 0.00 Recovered till AUG-2020: 0.00 Exempted: 0.00 Recoverable: 0.00

Gross Pay (Rs.): . 49,436.00 Deductions: (Rs.): -5,185.00 Net Pay: {Rs.): 44,301.00

Payee Name: HUSUN ARA

Account Number; 1555-6 R S SUR

Bank Details: NATIONAL BANK OF PAKISTAN, 231581 NBP DOROSH CHITRAL NBP DOROSH CHITRAL,

Leaves: Opening Balance: Availed: Eamed: Ralance:
Permanent Address:
City: CHITRAL Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: B

“City: Email: husun!11psht@gmail com-

System generated document in accordance with APPM 4.6.12.9(SERVICES/28.08.2020/19:18:46/v2.0)-
* All amounts are in Pak Rupees -
* Errors & omissions excepted


mailto:lpsht@gmjul.com
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Dist. Govt. KP-Provincial
" District Accounts Office Chitral

Monthly Salary Statement (July-2020) C— . Q
Personal Iﬁ&vrmation of Mr HUSUN ARA d/w/s of SAFIULLAH
Personnel Number: 00319754°  CNIC: 1520105594006 NTN: :
Date of Birth: 01.09.1972 Entry into Govt. Service: 22.08.2004 Length of Service: 15 Years 11 Months 011 Days
Employment Category: Vocational Temporary
Designation: PRIMARY SCHOOL TEACHER 81029484-DISTRICT GOVERNMENT KHYBE
DDO Code: CL6199-Govt Primay Schools (Female) Drosh
Payroll Section: 001 GPF Section: 001 Cash Center: 01
GPF A/C No: 319754 Interest Applied: Yes GPF Balance: 323,477.00
‘¥-cp = Ve i = ’ > ’ B - T - - -.-‘ -7 - I
nggnq Qll’qﬂ?{fs . Pay scale: BPS For-2017 . Pay Scale Type: Civil BPS: 15 Pay Stage: 10
Wage type Amount Wage type . Amount
0001 | Basic Pay - 29.420.00 1000 | House Rent Allowance 2.349.00
1300 { Medical Allowance ) 1,500.00 1917 JUAA-CHITRAL 40%(1-15) 1,700.00
121483:05% Adho¢ Relféf All-3013 - "1 "500.00 2199 | Adhoc Relief Allow @10% 377.00
‘[ 22 M¥Adhoc Relief ATIZO]G 10% 1,958.00 2224 | Adhoc Relief All 2017 10% 2,942.00
2247 | Adhoc Relief All 2018 10% 2,942.00 2264 | Adhoc Relief Al 2019 10% 2,942.00
R v LA "
Deductions = General
. e'ﬂﬂ
ﬁf‘ﬁh Wage type Amount Wage type Amount
30f5{GPF Subscription -2,890.00 .'.5501 Benevolent Fund -600.00
3914 | Education (ROP) g T [T -970.00 3990 { Emp.Edu. Fund KPK -125.00 _
4004 | R. Benefits & Death Comp: ST -600.00 0.00
— {eductions - Loans and Advances
[ Loan’ I Descriptign I Principal amount ~___ Deduction Balance
Deductions - Income Tax .
Pa’?ab{e: 0.00 Recovered till JUL-2020: '&Oﬂ"‘ Exempted: 0.00 " Recoverable: 0.00
Gross Pay (Rs.):  46,630.00 Deductions: (Rs.):  -5,185.00 Net Pay: (Rs.):  41,445.00

Payee lfilame:(HUSUN ARA
Account Number: 1555-6

Baiik Defails: NATIONAL BANK OF PAKISTAN, 231581 NBP DOROSH CHITRAL NBF DOROSH CHITRAL,

Leaves: QOpening Balance: Availed: Eamed: Balance:
Permanent Addres3s. Ly
City: m%ﬁ"i‘ : ’ . _ _Domigile: NW-Khy&rPakﬂtuﬁkh_Wa” o ~Housing Status: No Officia}
Temp, Address: i e TR}

o § . , P ol
City: . Email: husun!11psht@gmail.com fr ¥ -

A

-System generated document in accordance wit}h APPM 4.6.12. 9(SERVICES/. 10
Pl yemerated docum, AL in a t ‘ (SE, ES8/29.07.2020/16:10:25/2.0)

* Errors & omissions excepted




The Secretary (E&SE) Department, 9/ ;?

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected Sir,

L3

-

With due respect it is stated that | am the employee of your good self Department
and is serving as PSHT (BPS-15) quite efficiency and up to the entire satisfaction of the
superiors. It is stated for kind information that Conveyance Allowance is admissible to all
the civil servants' and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Respected Sir, | was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888 (R)
CS72016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the
convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled
Maqgsad Hayat versus Education Derpartment.Copy attached.That | also the similar
cmplovee of Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance which is
granting to other employees. Copy attached. | am feeling aggrieved from the action of
the concerned. authority regarding deduction of conveyance allowance in vacations
period/months preferred this Departmental appeal before your good self,

é

It is therefore, most humbly prayed that on acceptance of this Departmental
~appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
summer vacations. ‘ " '

w

Dated: 03.08.2020 ‘ ~
“Your Obedie R

HUSUN ARA

AT TED

;
Ve
<
N
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- BEFORE THE KHYBER PR ".TUNKHWA SER
‘ | PESH.’-\WAR

S APPEJ&L NO.. lHS‘LJzoig \\\‘—//
M Maqsad Hayat:-SCT (BPS-16), IR W%H o 701-"’
~GHS Masho Gagar;. Peshawar...~.....~.....~.'-'.....-;...a......;‘.._ ........ APPELLAN ‘

.
4

VERSUJ

‘ '.".l “The. Government of Khyber Pakhtunkhwa through Chlef Secretary, S
. r(hyber Pakhtunkhwa, Peshawar. - '
.- 2-The ‘Secretary-(E&SE) Department, Khyber Pakhtunkhwa Peshawar
~ 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar
.. 4-The Accountant General, Khyber Pakhtunkhwa; Peshawar..
5 The D|rector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
P P R B AL SR RESPONDENTS

APPEN UDNER SECTION -4 OF THE KHYBER PAKHTUNKHWA
' SERVICE. TRIBUMNAL ACT, 1974 AGAINST, THE IMPUGNED:
ACTION _OF THE RESPONDENTS: _BY "ILLEGALLY AND
C UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWA?‘«CE

OF._THE._:APPELLANT _ DURING “WINTER - & . SUMMER .

VACATIG}NS AND-AGAINST - NO . ACTION TAKEN ON_THE -
_ DEPARTMENTN . APPEAL -OF APPELLANT WI'THIN THE .
STATUTORY PERIOD OF NTNETY DAYS. 2

PRAYER , ‘
~ That on- acceptance of th:s appeal the respondents may .
" Xindly be directed not to- make. deduction: of conveyance
slowance during ‘yacations, penod (Summer & Winter.

.Vacatlons) and make the payment of-all putstanding amount' I

. of Conveyance’ ai!owance which have been deducted

A this august Tribunal dcemfs fit that may. also be}asg;awe

1 \-‘”0-'1"9&3: = i ¢ B =‘;“_'_‘;,2 . ;
- ‘>—‘~’\\\:=\k°\ f’ voF ofthe appeliant M S S ) _,r
- R[S hEWETH' S R . .
ON FACTS: A T EXApkER
N\)EE ' P ol Ke BT |
‘%r 1- That the appetlant lS servmg in- the eiementary andecsecendary
B education department as Certified Teacher (BPS-15) qunte efﬁcrencyA '
6)/g§ - and: up to the entlre satssfactton of the’ supenors :
b g 2— hat the Conveyance Allowance Is- adm|55|ble 0, al\ the CiVll servants :
¥ and- to. this - effect @ ‘Notification. 'NG. - ‘FD (PRC) 1-1/2011 datec |-
£ 14072011 #as issued.. That later ion; vide: revssed Notificsticn dated

20 12 2012 whereby the conveyance' al NANEE.

W% =)
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'Coons‘el r'ro‘r‘;thé‘:’a”p pe'l larit present

. - 'Learnedf(‘:oonsel eferred to the Judgment passe
-Servrce Tr:bunal m Appeal No. 1888(R)CS/2016 whrch was handed down
on 03 12 2018 Through the sard Judgment the ISSUE of payrnent of

by learned Federal ST

'-*-Conveyanee Allo ncé - to uvrl cervant dunng summer. and wmter:'

l vacations was ..eld LO be: Vvltl'lln Hls enotlement and the deductron already : '

.rnade from mm was to be- rermbursed Srm:lar reference 'was made to the‘
l'Judgment by . Honourable Peshawar ngh Court passed on. 01. 10 2019 in

, the case of appellant

tear’ned"counsel when confronted with “the proposr'oon that the .

|ssue ‘in essence, was - dllated upon by the ‘Federal Servrce Tribural and,
more- partrcularly,.by ‘the.Honourable Peshawar High' Court in the case of
appeliant, statedth in-case the: respondents are required to execute the.:
judr’ment of resna'va' Htgh ooort th uppellant wrl] have no’ cavsl about

‘ -dlsposal of i :stant appeal

o T‘ne record suggests that whrle handrng down ]udgment in the Wnt'.-‘ N
~..'Petit|on preferred by the appellant the Honourable Hrgh Court not only;,_"

°XDDUHded the der' Pition-of ! Pay as well as "Salary but. also entrtlement '

:of a-civil servant for the C onveyance Allowance diring the penod of

‘VBCBthl’IS It is rmportant to note that the respondents were. represented‘ |

‘before the ngh Court dunng the proce_edmgs. :

- In view of the- coo-/e r\otz,d facts and cir l.rrnstancec and in order to
.protect the apoellant Fforn fres romd of hugatxon wl‘ ich may protract* o
- over a Forrmdable oer'od the appeal in haﬂd is; - dlspo'sed~ of - with
observatlon that the- 1udgment of Honourable Peshawar ngh Court passed |
“in-Writ Petroons including W.P-. No. 3162- P/ZDl0 shall "be ‘honoured and
s implemented by the” respondent_, within shortest p055|ble trme. The
oppellant shall ho vever be at. ubeﬁy to seek remedy in accordance wrth

~'law in: case his grlevance is not redresseo by the respondents Wlthll"l a ;‘-
g sl




S ' VAKALATNAMA

.EFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
A - (APPELLANT)
HUSUN ARA |
(PLAINTIFF)
(PETITIONER)
VERSUS |
‘ | (RESPONDENT)
‘Education Department . (DEFENDANT)

- I/We HUSUN ARA _
do hereby appoint and constrtute MUNFAT ALI YOUSAFZAI, Advocate,
Peshawar to appear, plead, act, «compromise, withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate in the above noted matter, without any
liabitity for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit,

-withdraw and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

i

Dated. / /2020

CLIENT
ACCEPTED

MUNFAT ALI YOUSAFZAI
ADVOCATE




