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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Kh\ ber Pakfttukbwa

APPEAL NO. “{ff‘?/zoz Sertice Tribuna

Dinvy Noo lﬂ_@——_/

Mr. IRSHAD ULLAH, CT (BPS-16) 111 )
GHS BIRGA NISAR, CHITRAL umdw"‘”%
Personnel Number: 00314588

1-

-
3-
4-
5-

................................................................... APPELLANT

VERSUS
The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. '

.The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
The Accountant General, Khyber Pakhtunkhwa, Peshawar.

The Director of (EQSE) Department Khyber Pakhtunkhwa, Peshawar.
et s nanreeaa e e e e rarvrane e rans RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL_ OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

jlcdto-82

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
cations period (Summer & Winter Vacations) and make the
payment of all outstanding amount of Conveyance allowance
Wthh have been deducted previously with all back benefits. Any

Re%_»‘-“r“other remedy which this august Tribunal deems fit that may also

L A

be awarded in favor of the appellant.

\ R/SHEWETH:

' ON FACTS:

b

That the appellant is serving in the Elementary & Secondary EdUcation
Department as CT (BPS-16) quite efficiently and up to the .entire
satisfaction of their superiors.

That the Conveyance Allowance is admissible to all the Civil Servants and
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby
the conveyance allowance for employees working in BPS 1 to 15 were
enhance/revised while employees from

BPS- 16 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Copy of the Notification dated
20.12.2012 are attached as annexur€.varsvecsressss eerrennn e




3-

That appellant was receiving the conveyance allowances as admissible
under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed
for the leave period. Copies of the Salary Slips of working/serving month
and vacations  (deduction period) are attached as
ANNEXUN s tverserstresanssnnsssnssssnnsansvssnsssnsssnssnnnss B &C.

4-.That appellant feeli.ng aggrieved from the action of the respondents

5-

6-

regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of
the Departmental appeal &is attached ~ as
anNNEXUr€.iusauses ceerasrrereeres cevensee D. :

That some of teachers of different pay scale approched to this august
tribunal in different service appeals which allowed by this august tribunal
vide its judgment no. 1452/2019 titled maqgsad Hayat versus Eduction
Department Dated 11-11-2019...cevuvevevusnrnsnnaes sresenssaiesesenes Eo

That the appeallant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No
1452/2019 titled Magsad Hayat versus Education Department in
Judgement Dated 11.11.2019.

That where after the appellant waited for the statutory period of ninety
days but no reply has been received from the respondents. That appellant
feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others.

GROUNDS:

-

A-

B-

C-

D-

.That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is |Ilegal against the
law, facts, norms of natural justice.

That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution- of Islamic
Republic of Pakistan 1973.

That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly conferred
by the Constitution and is liable to be declared as null and void.

That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appeliant fully entitled for the grant
of conveyance allowance during vacations period.




E- That the Government Servants Revised Leave Rules, 1981 clearly explain
that the civil servants who avail the vacations are allowed only one leave
in @ month whereas, the other civil servants may avail 04 days leave in a
calendar months and the same are credited to his account and in this way
.he may avail 48 days earned leave with full pay, whereas the Government
servants to avail vacation such as appeliant is allowed one day leave in a
-month and twelve (12) days in a year and earned leave for twelve days in
a year are credited to his account and there is no question of deduction of
conveyance allowance for vacation period, the respondents while making
the deduction of conveyance allowance lost sight of this legal aspect and

ilegally and without any authority started the recovery and deduction of.

conveyance allowance from appellant

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and -

~ earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance durmg vacations.

J- That the petltloners seeks perm|55|on of this Honorable Court to raise any
other grounds available at the tlme of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.under the golden prlnupals of

consistency. . S %

APPELLANT

IRSHAD ULLAH
THROUGH:
MUNFAT ALI YOUSAFZAI

ADVOCATE
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o Pals.hmnkhwa (work.mg m BPS-I to. BPS 1::) wef from 1% September 2012 aJ ‘the : follu(\.‘”l' .
‘rafes. However tbe conveya.nce a]lowance for employecs in BPS 16. to BPS 19 v:ll remu

L GOVERNMENT OF KHYBER PAKHTUNIGH‘WA
IR A FINANCB DEPARTMENT: -

NO FD/SO(SR—II)/S2/70}7 3

! 'I'he Secretary to Govt of I\hyber Pakhm.nkhwa_ .
) F 1nance Depa.rtmemt, Peshawar ;

LAl adm1mstrat1ve Secretanes to Govt~ of K_hyber Pak.htunkhwa~
_The Senior Member, Board of Revenue, Khyber Pakhtunkhwa L
The Secretary to Govemor Khyber Pakhhmk.hwa , : T
The Secretary to Chief Mmlster Khyber Pakhtunkhwa, ff R
“The Secretary Provincial Assembly, Khyber Pakhtun.khwa . i.
All Heads of attached Departments i in Khyber: Pakht\.mkhwa
All District Coordinafion Officers of Kh)ber Pakhmnkhwa L
* All‘Political Agents/District & Session Judge in Rhyber Pakhtunkhwa
‘The Realstrar Peshawar High Court, Peshawar o
S 10 The Cham:dau Public Service Com.rismn, Khyber Pakhtuukhwa
11 The Chau'man Servu:e Tribunal ﬁKhyber Pakhtunkhwa B,
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- CIVIL EMPLOYEES OF THE. KHYBER PAKHTUNT{HWA PRovmcuL ST
.i'GOVERNMENTBPS 1- 19 L S

) The Govemment of k.hyber Pakhrunkhwa has bcen pfeascd‘ to cnhancc: reiede g
rate :0f Conve)'ance AJJowance admissible to all the Provincial Cwll Servants Go\'t' of Ky

changed e T . C e ST 5
. S.No. BPS f . 0" ) Existing - Ratc (P'VI) Rc\'lsed Rnte (m\{) ’_-'
11 - $1r4- ‘Rs."1,500/< - - _-I'Rs. 1,700/-. .
e 2. ]S eT T R 1,500/-% T IRs. 1,840/ .
e N BT 1 Rs. 2,000/~ - .. . {Rs.2, 72'0/-‘- .
- [4: 11619 - JRs. 5,000 . ‘, [Rs. 5000/-..
2 Conveyance Allowance at the- above rates per month shall be adrmssrble to those‘BPS }7

18 and 19 officers - who ‘have not been sa.nctroued official veh.lcle
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Dist. Govt. NWFP-Provincial
s _ District Accounts Office Chitral
< Monthly Salary Statement (June-2020)

Personsl Toformation of Mr IRSHAD ULLAH d/w/s of NASIR ULLAH

Personmel Number: 00314588 CNIC: 1520208400589 NTN:

Date of Birth: 01.03.1970 Entry into Govt. Service: 02.05.1998 Length of S%wice: 22 Years 02 Months 000 Days

Employment Category: Vocational Temporary :

Designation: CERTIFICATED TEACHER 80001266-DISTRICT GOVERNMENT KHYBE

DDO Code: CL606t-HEAD MASTER GHS BIRGA NISAR

Payroll Section: 001 : GPF Section: 001 Cash Center:

GPF A/C No: EDUCL004610  Interest Applied: Yes GPF Balance: 558,392.00-

Vendor Number: 30170156 - IRSHAD ULLAH GHS BIRGANISAR \

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 18

Wage type Amount Wage type : Amount

0001 |Basic Pay A 46,270.00 1000 | House Rent Allowance 2,727.00
12190 | Convey Allowance 2005 5.000.00 1300 |Medical Allowance 1,500.00
1918 |UAA-CHITRAL 40%( 16 G/NG) 3.000.00 2148 | 15% Adhoc Relief Ali-2013 880.00 -
2199 | Adhoc Retief Allow @10% 633.00 2211 | Adhoc Relief All 2016 10% 350800 1
2224 { Adhoc Relief All 2017 10% 4,627 00 2247 | Adhoc Relief AH 2018 10% . 4.627.00
2264 { Adhoc Reliel Al 2019 10% 4,627.00 0.00 "

Deductions - General

Wage type Amount Wage type ! Amount
3016 | GPF Subscription -3,340.60 3501 | Benevolent Fund -800.00 |
3609 | Income Tax -1,084 00 3980 ' Emp.Edu. Fund KPK - -150.00 : |
4004 |R. Benefits & Death Comp: ~650.00 4209 | Professional Tax » -1,200.00 ' |

Deductions - Loans and Advances

I Loan I Descripticn T Principal amount i Dcducﬁdﬁ' Balance J
Deductions - Income Tax 7 - -
Payable: 15,571.10  Recovered till June-2020:  11,679.00 Exempted: 3892.10 Recoverable: 0.00
Gross Pay (Rs.): 77,399.00 Deductions: (Rs.): -7,224.00 Net Pay: (Rs.): 70,175.00

Payee Name: IRSHAD ULLAH
Accoun Number: 007043
Bank Details: BankIslami Pakistan Ltd,, 353015 Chitral Branch Chitral Branch, Chitral

Leaves: Opening Balance: Availed: Eamed: Balance:
Permanent Address:
City: CHITRAL Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: :
~ City: Email:

(455018/09.07.2020/10:58:56) 2) Al amownts wre in Pak Rupees 3) Errors & omissions excepted
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i Dist. Govt. NWFP-Provincial '
| - District Accounts Office Chitral ’
I ¥ - Monthly Salary Statement (July-2020)
P o
]

Jl Personal laformation of Mr IRSHAD ULLAH d/w/s of NASIR ULLAH
| Personnel Number: 00314588  CNIC: 1520208400589
| Date of Birth: 01.03.1970 Eatry into Govt. Service: 02.05.1998

NTN:
Length of Service: 22 Years 03 Months 000 Days

|
.J Employment Category: Vocational Temporary

i Designation: CERTIFICATED TEACHER 80001266-DISTRICT GOVERNMENT KHYBE
DDO Code: CL6061-HEAD MASTER GHS BIRGA NISAR
Payroll Section: 001 GPF Section: 001

GPF A/C No: EDUCL004610  Interest Applicd: Yes

I

Cash Center:
GPF Balance: 561,732.00

l
|
!
!
i Vendor Numbser: 30170156 - IRSHAD ULLAH GHS BIRGANISAR
i Pay and Allowances: Pay scale: BPS For- 2017  Pay Scale Type: Civil BPS: 16 Pay Stage: 18
! Wage type Ameunt Wage type Amount
I‘ 0001 | Basic Pay 46,270.00 1000 {House Rent Allowance 2.727.00
| {1300 |Medical Allowance 1,500.00 1918 | UAA-CHITRAL 40%({16 G/NG) 3,000.00
I 12148 | 15% Adhoc Relief All-2013 880.00 2199 | Adhoc Relief Allow @10% 633.00
g 2211 | Adhoc Relief All 2016 10% ' 3,508.00 2224 | Adhoc Relief All 2017 10% 4.627.00
g 2247 | Adhoc Relief All 2018 10% _ 4.627.00 2264 j Adhoc Retief All 2019 10% 4.627.00
Il Deductions - General
f Wage type Amount ' Wage type Amount
| 3016 | GPF Subscription -3,340.00 3501 |Benevolent Fund . -800.00
;\ 3609 | Income Tax 84000 |3990 | Emp Edu. Fund KPK -150.00
| 4004 | R Benefits & Death Comp: . -650.00 - 0.00
[ Deductions - Loans and Advances .
I Loan I Description [ Principal amount Deduction l Balance [

Payable: 1343935  Recovered tifl July-2020: 84000 Exempted: 3359.79 Recoverable: 9.239.56

|
!
!
|
’f Deductions - Income Tax
-5,780.00 ‘Net Pay: (Rs.)-: 66,619.00

Gross Pay (Rs.): 72,399.00 Deductions: (Rs.):

Payee Name: IRSHAD ULLAH

Account Number: 007048
Bank Details: BankIslami Pakistan Ltd,, 353015 Chitral Branch Chitral Branch, Chitral

Leaves; Opening Balance: Awvailed: Eamed: ' Balance:
] Permanent Address: -
; City: CHITRAL Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
i Temp. Address:
| City: Email:
|
I

I
Il (344211/11.08.2020/14:25:53} 2} All umounts ave in Pak Rupees 3) Evrors & omissions excepted
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The Secretary (E&SE) Department, . q_
Khyber Pakhtunkhwa, Peshawar. (b’

" Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION

OF THE CONCERNED AUTHORITY BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

‘Respected Sir,

With due respect it is stated that I am the employee of your good self Department
and is serving as CT (BPS-16) quite efficiency and up to the entire satisfaction of the
superiors. It is stated for kind information that Conveyance Allowance is admissible to all
the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS | to |5 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance
-allowance as admissible under the law and rules but the concerned authority without any
“valid and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the
convence allowance in its judgment dated 11.11.2019 in appeal No 1452/2019 titled
Magsad Hayat versus Education Derpartment.Copy attached.That 1 also the similar
employee of Education Department and under the principle of consistency 1 am also
entitled for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance which is
granting to other employees. Copy attached. [ am feeling aggrieved from the action of
the concerned authority regarding deduction of conveyance allowance in vacations
period/months preferred this Departmental appeal before your good self.

It is therefore. most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
summer vacations.

Dated: 03.0%.2020

Your Obediw
‘ | IRSHAD ULLAH
i - BpESIE
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NKHWA SERV;ICE/

BEFORE THE KHYBER PAKHTU

PFSHAWAR &,

Mr Maqsad Hayat SCT (BPS—16),

GHS Masho Gagar,’ Peshawar ............

VERSUS

- The. Government of Khyber Pakhtunkhwa through Chref Secretary,

:(hyber pakhtunkhwa, Peshawar.

" 2- The Secretary- (ERSE) Department,: -Khyber Pakhtunkhwa,
Department, Khyber Pakhtunkhwa, Peshawar
.. 4-The Accountant General, Khyber Pakhtunkhwa;. Peshawar..

- S "he Dtrector (E&SE) Department Khyber Pakhtunkhwa Peshawar.

" 3- The Secretary Finance

-------------------------------------------

APPEA‘ bDNER SECT'ION -4 OF THE KHYBER PAKHTU'NKHWA
ACT, 1974 AGAINST THE

- SERVICE. TRIBUNAL

..... APPELLAN

1y
L

Peshawar

S et RESPONDENTS -

IMPUGNED-

ACTION OF THE RESPONDENTS ' BY . TLLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE

COF:__THE.

= PPELLANT _ DURING _WINTER & . “SUMMER -

VACATIONS AND: -AGAINST- NO . -ACTION TAKEN ON_THE

. DEPARTMENTAL _APPEAL -

| STATUTORY PERIOD GFE NTNETY DAYS.

OF _APPELLANT:. WITHIN THE .

PRAYER o
That on - acceptance
-kmdiy be dlrected not- to-

allowance during - yacations - penod (Summe |.

.\lacatlons) and make the payment of all outstanding amount

. 1 ' . of Conveyance’ allowance which
6‘1"""'135’prevuous!y ‘with alt

Cy inis august Tribunal deerp:s

—c’&."

fit that may also- be@wa. ded) 1
g}ﬁﬁl a¥ ‘fiyvor of the appellant ) ALLES }7'&;’3'
\\\m\ t. “\ :
' ' R/ SHEWETH
: ON FACT S :
3 . 3 ;-; : 2 :
‘\(\/ ~ é,“ 1- That the appeliant is. serving in the elementary andeﬁecandaw
R Ry education department as Certified Teacher (BPS- 15) quxte efﬁcuency. '
- ;{ ;)/'S" % tand: up fo the ent!re satlsfactlon of the’ supenors | :
2 7 :
s E‘? n 2— That the Conveyance Allowance s adrmssnb!e to. aH the c1vn servants -
gy and to. -this - effect a: Notification.'NG. “FD_ (PRC)” 1-1/2011 dated |.
§ -t £ 14.07:2011 wes: jssued.. That fater ion: Vide! revssed Notzﬁcat' n dated
L= 12 2012 whereby the. conveyance iy
Sit,} o 's‘*r"’-‘i."'.
Lz G

of thlS appeal the respondents may:

| back benefits. Any other- remedy: which ‘

make deduction; of ‘conveyance
& Winter.'

have been deducted




Lounsel for the appellant present

Learned counqel |e|erred to the Judgment passe.-y learned Federal L
‘ '-Serwce Tnbunal zn Appeal No 1888(R)CS/2016 Wl‘llCh Was handed down
'on 03. 12 2018 Through the sard Judgmen‘“ the 1ssue of payment of
"‘~-~'.~Conveyance l‘\Il to ~‘ uvrl :ervant dur:ng summer “and wmter':
‘ ":_'vacatlons was eld LD 5be- Vvanlﬂ hls entitlement - and the deductlon already 2

.made from h|m was to be: renmbursed Slmllar reference 'Was . made to the'
' 'Judgment by Honourable Peshawar ngh Court passed on. O1. 10 2019 :n

. the case of appeilant

Learned counsel when’ confronted with “the propos:tlon that the ..
Arssue in essence, was- dllaLEd upon by the -‘Federal Sérvnce Tribunal and,
maore- parbcular!y, by -the Honourable Peshawar High Court in the case of '_'
appellant, - stated'-th i caserthe: respondents are requ'red to execute thef

'

Judoment of recna'va" r‘llgl’l court the. uppellant wrll have no’ cavrl about

' ‘-dnsposal of i.mcnt appeat

. "

The record suggests that whlle handtng down ]Udgment in the Wnt' - -

| --;Petmon preferred by the appellant the Honourable ngh Court not only:
e c=>a<oounded the oef pition-of "Pay as'well as "Salary but also entlt!ement L

of acivit servant for the rOf‘VEVBHCE: Allowance during the penod of

"vacatlons It 15 zmportant to note that the respondents were. repre_sented‘

‘before the ng'h- Court during the proceedlngs. ’

m wem OF the cJu\fe I'IO'CLCI facts and c:rcumstancec and in order to

proteCt the appellanc l"orn a rresn romd of Erugatron wh.ch may orotract

cover @ Forrn:dable DE"'OCl the appeal in hand. is dlsposed of - with

:-'.observat:on that Lhe ]udgment oF Honourable Peshawar ngh Court passed |

in-Writ Pétiti ons including W.P - No. 3162- P/201° shall’ be honoured and-

.ﬂlmplemented by tne respondent_, thhm shortest possrble tJme The

appel'ant shall,” however, be .at. .[berty to seek remedy in accordance wrth

"law incase his gr-evance is not redressed by the responclents Wlthln a’

I
{

10 et %t vt

A\INDJNCFD
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¢ | ~ VAKALATNAMA

-~

-, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
o (APPELLANT)
- IRSHAD ULLAH | |
(PLAINTIFF) ’ |
| -(PETITIONER) s
VERSUS
(RESPONDENTY)

-Education Department v (DEFENDANT)

I/We IRSHAD ULLAH '

do hereby appoint and constitute MUNFAT ALI YOUSAFZAI, Advocate,'
Peshawar to appear, plead, act, compromise, .withdraw or refer to arbitration
for me/us as my/our Counsel/Advocate in the above noted matter, without any
liability for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit,
-withdraw and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter. :

Dated.____/_ J2020 | . w W -

. CLIENT

— ACCEPTED
MUNFAT ALI YOUSAFZAI
- ADVOCATE




