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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. PESHAWAR
. 2
APPEAL NO. S,\_»{ KK (572020 “ETomskhiha
Mr. ISHAQ HUSSAIN, SST (BPS-16) oy 0. {SHS]
GHS MADAK LASHT, CHITRAL Cnted %L_/IQQ_Z@ZQ

Personnel Number: 00758748
................................................................... APPELLANT
VERSUS
1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
. 4-:The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
. Crerierrasrereraracarasarans RESPONDENTS

'APPEAL _UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION.
OF THE RESPONDENTS BY ILLEGALLY -AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO
'ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
“edto_dayacations period (Summer & Winter Vacations) and make the
- payment of all outstanding amount of Conveyance allowance
%«,ﬂmgrwhich have been deducted previously with all back benefits. Any
7/\’1’ ® /‘% other remedy which this august Tribunal deems fit that may also

I be awarded in favor of the appellant.

R/SHEWETH:

ON FACTS:

1-<That the appellant is serving in the Elementary & Secondary Education
Department as SST (BPS-16) quite efficiently and up to the entire
satisfaction of their superiors. '

-

2- That the Conveyance Allowance is admissible to all the Civil Servants and
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby
the conveyance allowance for employees working in BPS 1 to 15 were
enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Copy of the Notification dated
20.12.2012 are attached as anNexXuUreivuveesesersssssssssssasanas A.



v 3- That appellant was receiving the conveyance allowances as admissible
under the law and rules but the respondents without any valid and
justifiable reasons stopped/deducted the payment of conveyance
allowance under the wrong and illegal pretext that the same is not allowed
for the leave period. Copies of the Salary Slips of working/serving month
and vacations (deduction period) are attached as
ANNEXUN s rsrrrararsrssnsvasavasesssassrsssnnssssasarsrannss B &C.

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
“filed Departmental appeal but no reply has been received so far. Copy of
the Departmental appeal &is attached as
ANNEXUIMCarsrenrsassssarsasnssenssnsssnnsnns D.

5- That some of teachers of dlfferent pay scale approched to this august
tribunal in different service appeals which allowed by this august tribunal
vide its judgment no 1452/2019 titled magsad ‘Hayat versus Eduction
Department Dated 11-11-2019........... Nasersrersssenrsesenrsersiiran E.

6- That the appeallant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No
11452/2019 titled Magsad Hayat versus Education Department in
Judgement Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety
days but no reply has been received from the respondents. That appellant
feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others.

GROUNDS:
A- That the action and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/months is |Iiegal against the

. ‘law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic
Republic of Pakistan 1973.

C- That‘ the action of the respondents is without any legal authority,

discriminatory and in clear violation of fundamental rights duly conferred

by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised Leave
Rules, 1981 while the vacations are always announced by the. Government,
therefore under the law and Rules the appellant fully entitled for the grant

of conveyance allowance during vacations period.
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That the Government Servants Revised Leave Rules, 1981 clearly explain
that the civil servants who avail the vacations are allowed only one leave
in @ month whereas, the other civil servants may avail 04 days leave in a
calendar months and the same are credited to his account and in this way
he may avail 48 days earned leave with full pay, whereas the Government
servants to avail vacation such as appellant is allowed one day leave in a
‘month and twelve (12) days in a year and earned leave for twelve days in
a year are credited to his account and there is no question of deduction of

“conveyance allowance for vacation period, the respondents while making

the deduction of conveyance allowance lost sight of this.legal aspect and
illegally and without any authority started the recovery and deduction of
conveyance allowance from appellant.

‘That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of malafide
“on the part of respondents.

That appellant has the vested right of equal treatment before law and the -
act of the respondents to deprive the petitioners from -the
conveyance/allowance is unconstitutional and clear violation of
fundamental rights. '

That - according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

That accordlng to Article 38 (e) of the Constututlon of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and.
earning of individuals including persons in the services of the federation,
‘therefore in light of the said Article the appellant fully entitle for the grant
of.conveyance allowance during vacations.

That the petitiohers seeks permission of this Honorable Court to raise any

“other grounds available at the time of arguments.

" It is therefare,. most humbly prayed that the appeal of the appellant
may be accepted as: prayed for.under the golden principals of
. consistency.

N

APPELLANT “

ISHAQ HUSSAIN
THROUGH: 'l
MUNFAT ALI YOUSAFZAI
ADVOCATE
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GOVERN‘MENT OF KHYBER PAKHIU'NTCH’WA

:* FINAN CE DEPAQT\’I'FNT
. (RFGUALIION wmc)
. Fi‘om; —~ RN ) : — o
T 'l'he Secretary to Govt: of KhyberPaLhtunkhwa. v
T S '.A Fmance Department, Peshawar PR
,_T;_’: '; AR . . :.' . .‘ """'..?.:".'

Al adrmmstratwe Sectetaries to Govt--of K.hyber Pakhtlm.khwa
_The Senior Member Board of Revenue, Khyber Pakhmnkhwa L
The Secretary to Goverhor Khyber Pakbtunkhwa, -', T
_The Secretary to Chief Minister, K.hyber Pakbtinkhwa, . fj. i
‘The Secretary, Provincial’ Assembly, K.hyber Pakhtunkhwa: . ~ -
All Heads of attached Departments in Khyber Pak.htl.mkhwa-
All District Coordination Officers of K.h)ber Pakhtunkhwa. :
“ All Political Agents/District'& Sessmn Judge in I\.hyber Pa.kbtun.khwa
‘The Remstrar Peshawar High Court, Peshawar N X
0. The Chau-man Public Service Comn:us'snon, Khyber Pakhtun.ldlwa
1.'The Cha:rman Serv1ce Tnbunal Khyber Pal\hmnlhwa - :;..'.- s

o

i -—'\Qrm'sl'c\"&n-'!‘— W=

", Subject: ! REVISTON' IN THE, RATE' OF COW‘EY-\.NCEJ AI.LOWANCE FORTRE T
:  CIVIL EMPLOYEES OF THE KHYBER PM(HTUNTGTV’A"‘ ROVTNCIAL T
lI'GOVERNM]ZNTBPSIU SRR S

e Dcar Sli",

" The Government of l\hyber Pakhtunkhwa has been pleased to-enharnces
rate :of Conveyance A.llowance admissible to all- the Drovmmal Cl\‘ll Servants Govt of K t
Pakhnmkh»va (work.mg m BPS—I to- BPS-15y we f from’ I September 2012 a\t (he fol'

" rafes. However the conveyance allowa.nce for employees in BPS 16,t B

EOR IR

cha.nged T . A
S.No. BPS Existing - Rnte (P\I) Rcvlsed Rnte (PVI) ; L
. 1. - .14 Rs. 1,500/ - - -} Rs. 1,700/-. -
P 2. 1510 7 [Rs. 1,500/~ . . .| Rs. 1;840/- -
T 430 l11-15 ¢ ‘| Rs. 2,000/~ | Rs. 2,720/ s -0
T4 619 Rs. 5,000/~ . [Rs. 5,0007- -
5

2. . Ccnveyance Allowance at the- above rates per month shall be adrmsmble to thosc‘BPS-l 7, SR
18 and 19 officers who have not been sa.nctloned oﬁimal velucle :

%




< DisE Gove. KP-Provincial
a Co ey District Azcounts Oftice Thitral
' Menthly Salary Statement (August-2020)

Personal information of Mr ISHAQ HUSSAEIN d/w/s of REHMAT HUSSAIN
Personne! Number: 00758748 - - CNIC: 1520149088773 NTN:
Date of Birth: 25.12.1989 Entry into Govt. Service: 01.12.2015 Length of Service: 04 Years 09 Months 001 Days

Employment Category: Vocational Temporary

Designation: SECONDARY SCHOOL TEACHER 80001267-DISTRICT GOVERNMENT KHYBE

DDO Code: CL6062-HEAD MASTER GHS MADAK LASHT

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: - Interest Applied: Yes GPF Balance: 161,790.00

Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 4

Wage type Amount Wage type Amount

0003 | Basic Pay ’ 24.990.00 _ |1000 | House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 | 5,000.00 1918 | UAA-CHITRAL 40%(1.6 G/NG) ) 3,600.00
1974 |Medical Allowance 2011 : 1,500.00 2148 | 15% Adhoc Relief All-2013 500.00
2199 | Adhoc Relief Allow @10% 323.00 2211 { Adhoc Relief All 2016 10% - 1,716.00
2224 | Adhoc Relief All 2017 10% 2.,499.00 2247 | Adhoc Relief All 2018 10% 2.499.00
2264 | Adhoc Relief All 2019 10% 2.499.00 Lo 0.00-

3

Deductions - General

Wage type Amount . Wage type Amount

3016 | GPF Subscription -3.340.00 3501 | Benevolent Fund -800.00
3990 | Emp.Edu. Fund KPK -150.00 4004 | R. Benefits & Death, Comp: -650.00
Deductions - Loans and Advances v

Loan Description Principal amount Deduction ' Balance
6505 GPF Loan Principal Instal 104,000.00 -4.200.00 ' 36,800.00
Deductions - Income Tax
Payable: 0.00 Recovered till AUG-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 47,253.00 Deductions: (Rs.): -9,140.00 Netﬁ Pay: (Rs.): 38,113.00

Payee Namc: ISHAQ HUSSAIN
Account Number: 0009777900379903
Bank Details: HABIB BANK LIMITED, 220977 DAROSH, CHITRAL. DAROSH, CHITRAL., CHITRAL

Leaves: Opcning Balancc: Availed: Earned: Balance:

Permanent Address:
City: 17200 Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ‘

City: Email: ishaghussain24 | @gmail.com @
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mailto:Ishaqhussain241@gmail.com

- . . Dist, fuovt KP-Proviacisi ‘ C’ — é
e : . Distriet Accouits Office Chitral
R : L -M‘onthly’S':_;Iafy;?i}tatgme!.lt (July-2020)
Personal Information of Mr ISHAQ HUSSAIN d/w/s of REHMAT HUSSAIN
' Personnel Number: 00758748 CNIC: 1520149088773 NTN: ,
Date of Birth: 25.12.1989 Entry into Govt. Service: 01.12.2015 Length of Service: 04 Years 08 Months 601 Days

Employment Category: Vocational Temporary

Designation: SECONDARY SCHOOL TEACHER 80001267-DISTRICT GOVERNMENT KHYBE

DDO Code: CL6062-HEAD MASTER GHS MADAK LASHT '

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: Interest Applied: Yes GPF Balance: 154,250.00

Vendor Number: -
Pay and Allowances: - Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 4

Wage type Amount . Wage type Amount

0001 | Basic Pay 24.990.00 1000 { House Rent Allowance 2,727.00
1918 [UAA-CHITRAL 40%(16 G/NG) 3,000.00 1974 | Medicai Allowance 2011 ' 1,500.00
2148 {15% Adhoc Relief All-2013 500.00 2199 | Adhoc Relief Allow @10% 323.00
2211 | Adhoc Relief All 2016 10% 1,716.00 2224 | Adhoc Relief All 2017 10% 2.499.00
2247 | Adhoc Relief All 2018 10% 2.499.00 2264 | Adhoc Relief All 2019 10% 2,499.00

Deductions - General

Wage type ' Amount Wage type . Amount
3016 | GPF Subscription -3,340.00 3501 | Benevolent Fund -800.00
3990 | Emp.Edu. Fund KPK -150.00 4004 |R. Benefits & Death Comp: -650.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal 104,000.00 -4,200.00 : 41,000.00
Deductions - Income Tax
Payable: 0.00 Recovered till JUL-2020: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 42,253.00 Deductions: (Rs.): -9,140.00 Net Pay: (Rs.): 33,113.00

Payee Name: ISHAQ HUSSAIN
Account Number: 0009777900379903
Bank Details: HABIB BANK LIMITED, 220977 DAROSH, CHITRAL. DAROSH, CHITRAL., CHITRAL

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: 17200 Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Ottficial
Temp. Address:
City: Email: ishaghussain24 1 @gmail.com '
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The Secretary (E&SE) Départment,
Khyber Pakhtunkhwa, Peshawar. (D

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF THE CONCERNED AUTHORITY BY ILLEGALLY AND

UNLAWFKFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self Department
and is serving as SST (BPS-16) quite efficiency and up to the entire satisfaction of the
superiors. It is stated for kind information that Conveyance Allowance is admissible to all
the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated
14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance allowance
.under the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888 (R)
CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the
convence allowance in its judgment ‘dated 11.11.2019 in appeal No 1452/2019 titled
Magsad  Hayat versus Education Derpartment.Copy attached.That | also the similar
cmployee of Education Department and under the principle of consistency | am also
entitled for the same treatment meted out in the above mentioned service appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance which is
aranting to other employees. Copy attached. [ am feeling aggrieved from the action of
the concerned authority regarding deduction of conveyance allowance in vacations
period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &

summer vacations.
Your Obedient@QMW h

ISHAQ HUSSAIN

‘ W{@S/TED

Dated:; 03.0%.2020
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. BEFORE THE KHYBE 3 PAKHTUN KHWA tsE'Rvicf
S - PFSHAWAR ‘\w.‘ %,

- =5
\ ‘:a;

Mr Maqsad Hayat SCT (BPS 16), » RIS o
~ GHS'Masho Gagar; Peshawar.‘.;....4.....‘.'7.....-.-...;......."...;‘.’-»...».,..APPELLAN

VERSU.: :

I “The. Government of Khyber Pakhtunkhwa through Ch:ef Secretary,.""" '
Khyber Pakhtunkhwa Peshawar.. - '

.- 2-The Secretary- {E&SE) Department, Khyber Pakhtunkhwa Peshawar
.. 3-The Secretary “Finance Department, Khyber pakhtunkhwa, P eshayvar

.. 4-The Accountant General Knyber Pakhtunkhwa;. Peshawar.

v 5e The Drrector (E&SE) Department Khyber Pakhtunkhwa, Peshawar. :
R iinererirer it e S RESPONDENTS :

) APF’E/‘-\'L UDNER SECTION -4 OF THE KHYBER PAKHTUNKHWA
SERVICE . TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED:- -
ACTION OF THE RESPONDENTS _BY TLLEGALLY _AND
. UNLAWFULLY.- DEDUCTING THE CONVEYANCE ALLOWANCE :
OF._THE. :APPELLANT - DURING - WINTER. - ‘& SUMMER. -
\"ACATI@NS BND*-AGAINST -NO -ACTION: - TAKEN ON_THE ©

_ . DEPARTMENTAL . . APPEAL .:OF APPELLANT \NITHIN THE’.A
S’TATUTORY PERIOD OF NTNFIY DAYS.

PR&YER ,

, 1hat on acceptance of thls appeal the respondents may.

' -kmdiy be directed not %o ‘make. déduction: of conveyance

allowance: “duaring “vacations . period -, (summer & Winter.' |.
,Vacatlons) and make the payme*at of all butstanding amount'

- .of Conveyance aliowance which have been deducted

Q_,,,_t, A ims august Tribunal: deem's fit that may also be.ja;ua“e'm':’ '

3 Kb B

=4

1- That the appoltant is. servmg in - the. elementary anéeﬁecondaw
educatlon department as Certified Teacher (BPS- 15) qmte efﬂcrenO/ 1
and up fo the entlre satlsfactlon of the’ supenors : ,

ZiL PRW
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2- That the Conveyance Allowance is- admrssrble to: al\ the civ'si'servants'
and- to. this.- effect a- Notification. NO. - ‘FD (PRC) 1-1/2011 dated ’
- 14:07:2011 Was’ jssued. That-[ater jon:vide: revrsed Notificstion dated

20 12. 2012 whereby the conveyance al _Az,_,or empioyees

. :‘a’." a N



20190 ¢ A‘Coun'sel'For'..the'-a'ppe'llant"p:res"ent,

. Learned counqel |eferred to the Judgment passe‘y Iearned Federal S
- -Servrce Tnbunal 1n Apoeal No 1888(R)CS/2016 whlch was handed down

. .'_‘ on 03. 12 2018 Through Lhe sald Judgmen the rssue of payment of
""‘-"COFIVEYBHL.E Allo neu to : uvrl cervant dunng summer “and wmter'.'
':vacatlons was ..eld LO be: wwnm ]’llb enotlernent -and the deductlon already :

" made from nlm was to be reimbursed.. Similar reference ‘was made tothe
»‘Judgment by Honourable Peshawar Hrgh Court passed on 01.10: 2019 in

_ the case of appellant

l_'earned"‘counsel when” confronted with the proposfoon _that the - .
L ~: Coe :ssue ‘in essence, was - dilated upan by the Federal Sérv:ce “Tribunal and,

more- partlcularly, by the:Honourable Peshawar ngh'Court in the case of _'

apoellant stated that in-case: the respondents are. requ'red to execute thef-
Judoment ‘of vechan/ Hu:,h \_oort th uppellant wrll have no" GV][ about

' '~d|5posal or m;tant appeal

P

) The record suggesl:s that wh:le handlng down Judgment in the Wnt' - N
r_'Petrtzon preferred by the appellant the Honourable ngh Court ot only:.

D><oounded the” oel" hition- of "Pay as well as "Salary but also entitlement T
cof ‘a~civil’ servant for the C onveyance Allowance diiring the penod of
* vacations. It is mpor&mt to note that the respondents were. repre_sented'

. v before the HlGh Court dUFI"l"‘ the proceedmgs

B | S .- n we«» or the- cJu ve noted facts and circumstanc‘ee and in order to

- .‘pl‘OtECt the- appellant from a rresl: round of llugatron wh ch may orotrac’r- o

over 3 Formldable oenod the appeal in hand is, dlsposed of with

5 e Z-'.:observatron that-the~-1udgment of Honourab[e Peshawar:ngh Court passed‘,
. | - in“Writ Petiti ons including W.P - No. 3162- P/201° shall be honoured and

4'1mp|ement°d by tne respandent, within - shortest possnble tJme The . °

appel'ant shall however, be .at. .[ber‘y to seek remedy in accordance w1th

‘law in-case’ his grnevancc is not redresseo by the respondents wrt_hf -

e : A e
“easonable tme o L LR

i be consugr‘e




VAKALATNAMA

'“’/

. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
| - (APPELLANT)
ISHAQ HUSSAIN |
- (PLAINTIFF) | B
- (PETITIONER)
VERSUS
- o (RESPONDENT)
Education Department : : (DEFENDANT)

I/We ISHAQ HUSSAIN
do hereby appoint and constitute MUNFAT ALI YOUSAFZAI, Advocate,
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration
for me/us as myjour Counsel/Advocate in the above noted matter, without any
liability for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit,
‘withdraw and receive. on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.___/___ /2020 | | -

CLIENT -

ACCEPTED
' MUNFAT ALI YOUSAFZAI
ADVOCATE




