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*  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL \
 _PESHAWAR

Khvirer Pakhtakhwa

APPEAL NO. [98/6 /‘2020 Sexyice Tribunal
Dinvy ?4(:./)1:3___

Mr. JAN BAHADER, PET (BPS- 15) o
GHS DAROSH, CHITRAL - Da.eQZQL,L/Z’QaZO
Personnel Number: 00717936 :
e veerveressvanas APPELLANT
‘ VERSUS
1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. NG

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................................................................... RESPONDENTS

APPEAL_UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS_ BY ILLEGALLY AND_UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

‘PRAYER:

That on acceptance of this appeal the respondents may kindly be
directed not to make deduction of conveyance allowance during
=i '@dt@«c‘iavvacations period (Summer & Winter Vacations) and make the
payment of all outstanding amount of Conveyance allowance
;\Qmwrar which have been deducted previously with all back benefits. Any
r)/\,\x“/‘ <2o)other remedy which this august Tribunal deems fit that may also

be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:
1- That the appellant is serving in the Elementary & Secondary Education
Department as PET (BPS-15) quite efficiently and up to the entire
satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants and
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby
the conveyance allowance for employees working in BPS 1 to 15 were
enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not
enhancing their conveyance ailowance. Copy of the Notification dated
:20.12.2012 are attached as annexur€...uuveeeeeees JE avevas A.
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% 3-That appellant was receiving the conveyance allowances as admissible

under the law and rules but the respondents without any valid and
‘Justifiable - reasons stopped/deducted the payment of conveyance

allowance under the wrong and illegal pretext that the same is not allowed

for the leave period. Copies of the Salary Slips of. working/serving month
and vacations (deduction period) are attached as
ANNEXUMN . uiaturserarionsrisneiovessnrnssssnrsssassnsnsnssres B&C.

4- That appellant feeling aggrieved ‘from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of

the Departmental appeal &is attached as.

AN XU v veeerearanaascosnnnssssrsrsnenses D.

5- That some of teachers of different pay scale approched to this august

tribunal in different service appeals which allowed by this august tribunal
vide its judgment no 1452/2019 titled magsad Hayat versus Eduction
Department Dated 11-11-2010. . cuvirireererereesssreerenerensronsense E.

6- That the appeallant also prayed to be treated through the principals of
«consistency for allowing such relief which was granted in appeal No
1452/2019 titled Magsad Hayat versus Education Department in
Judgement Dated 11.11.2019. _ '

7- That where after the appellant waited for the statutory period of ninety
days but no reply has been received from the respondents. That appellant
feeling aggrieved and having no other remedy filed the instant service
appeal on the following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of

conveyance allowance for vacations period/months is illegal, against the
law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the

respondents violated Article 4 and 25 of the constitution of Islamic.

Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly conferred
by the Constitution and is liable to be declared as null and void.

i

D- That there is clear difference between leave and vacation as leave is
-applied by the Civil Servant in light Government Servant Revised Leave

Rules, 1981 while the vacations are always announced by the Government,
“therefore under the law and Rules the appellant fully entitled for the grant
of conveyance allowance during vacations period. '

. _\"“)
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That the Government Servants Revised Leave Rules, 1981 clearly explain
that the civil servants who avail the vacations are allowed only one leave
in @ month whereas, the other civil servants may avail 04 days leave in a
‘calendar months and the same are credited to his account and in this way
he may avail 48 days earned leave with full pay, whereas the Government
servants to avail vacation such as appellant is allowed one day leave in a
month and twelve (12) days in a year and earned leave for twelve days in
a year are credited to his account and there is no question of deduction of

conveyance allowance for vacation period, the respondents while making -

the deduction of conveyance allowance lost sight of this legal aspect and

illegally and without any authority started the recovery and deduction of _

conveyance allowance from appeliant.

That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

G-+That appellant has the vested fight of equal treatment before law and the

act of the respondents to deprive the petitioners from the

“conveyance/allowance is  unconstitutional and = clear violation. of

‘ fuhdamental rights.

That according 'to Governiment Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

That according to Article 38 (e) of the Constitution of Islamic Republic of.'.
Pakistan, 1973 the state is bound to reduce disparity in the income and

earning of -individuals including persons in the services of the federation,

therefore in light of the said Article the appellant fully entitle for the grant

of conveyance allowance during vacations. -

That the petitioneré seeks permission.of this. Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant

may be accepted as prayed for.under the golden principals of
consistency. '

. ‘ APPELLANT

JAN BAHADER
THROUGH: W
MUNFAT ALI YOUSAFZAI

ADVOCATE

. \;\;“l
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GOVERNP&%EHT OF KHYBER PAKHTUNKHWA
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- Pakhtunkhwa (working i m BPS-I to. BPS-15) we f from 1% September 2012 at lh@ fol

_ rafes. However, the cenveya.nce a.llowance for employees in BPS 16, to BPS 19 \wli rcmum ll’l--‘-.u, -
changed. . . - :

L GOVERNM:ENT OF KHYBER PAKHIU‘NKHWA ;
w7 T FINANCE DEPARTMENT
) B . {RFGUAL’IION W[NG)
| |  NOFISOGSR: /532013
_'Dated Peshawar the' 70 }»7 2017
From, L - | |

-+ The Secretary to Govt: ofI\.hyber Pal\humkhwa_ P
T I-‘mance Dcpartmcnt, Peshawar R

- To: .. : T
) 1. Al adrmmstratxve Secretanes to Govt: of K.byber Pakhtlmkhwa . ,,;
2. "I'he Senior Membe.r Board of Revenue, Khyber Pakhtunkhwa o SRS
© 3. The Sccrctary to Govemor, Khyber Pakhtuinkhwa, . N .
4. The Secretary to Chief M.lmster Khyber Pakhtunkhwa, f.':'. o
5. The Secretary, Provincial Assemnbly, Khyber Pakhtunkhwa.: '.. L
" 6. All Headsof attached Departments i in Khyber Pakhtunkhwa. < .. 5 -
7. All District Coordination Officers 6f Khyber Pakhturﬂchw& "f,' :

" All Political Agents/District & Session Judge in I\.hyber Pa.k.htunkhwa
‘The Reﬂlstrar Peshawar High Court, Peshawa.r s LI
. The Chamnan Public Service Comrisnom I\.hyber Pakhtun]\.hwa.

1. The Chauman Serv1ce Tnbunal K.hyber Pak.htunlx.hwa . - JRAE

. ey

- Subject ) REVISION IN THE RATE ‘G COWEYA_NCE ALLOWANCE For rae

5 ,CIVIL EMPLOYEES OF. THE KHYBER PAKHTUNKHWA PROVI’NCIAL
. GOVERNIVIENT BPS-1- 19 :

D_car Sir, AU
‘.U'IC a
.\'her".' ‘

“The Govemment of l\hvber Pal\btunkhwa has bcen pTeascd to enhauccu TS
rate -of Conve)'ance Al]owance admissible to all the Provincial le Servants Gov't of Kh

S.No. BPS . | Existing- Rate (PVI) Rc\'ised Ratc (Pi\’l)
11.- - 1i14. '_ Rs."1,500/= - Rs. 1,700/-. Lt
2. 15410- 7 - FRs. 1,500~ . | Rs. 1,840/~ . .. T

3. . |11- 15 Rs.2,000- ~ .. |Rs. 2,720/~ - U< i

4. © [.16-19 .- I Rs. 5,000/- . i Rs 5 000/- N

2-..- ’ Convcyance Allowance at the above ratcs per month shall be adrmsmble to those BPS 17

18 and 19 officers who have not been sanctloned official vehicle. -
’ ‘ Your Falthfully ':\_ ,é\’y
EDI ':(Sahlbzada Saccd Ah.mad} X

L '; Ce e T Secretary Fmance

v

e o Mt cw———— o

Sh

RS T
v o et

o —— e man

. - N T-
——— o

— — -




3

i ——— ——
R {
! T
- L Dist. Govt. NWFP-Provincial
Dbstrict Accounts Offive Chitrs!
Monibly Salary Statement (March-202 )
' ] R diwls of NOOR MOSHI
rorcaation of Mr JAN BANADER diwls of NO NTN: _
Porsons) :':m;bvﬁ 00717936 CNIC: 1520143737679 Leogth of Service: 00.Years 00 Months 000 Days
: 99) Eatry into Gow, Service:
te of Dirth: 05041990
Fanploymens Categorys Active Temporary 80001250-DISTRICT GOVERNMENT KHYBE

Designatian; PHYSICAL EDUCATION TEACHE
DO Code: C16038-District Offfcer Male Chitrul Chitml

T crre— e

e

Y

: S ne Centere
moli Section: 001 GPF Section: 001 Cash .
ggs AC Noz titerest Applicd: Yes GP¥ Balaace: 145,140.00
rendir Number: - e .
Poy and Allowances: Pay scale: BPS For- 2017 poy Scale Type: Civil  BPS: 13 Poy Stage: 6
Wage type Amount Wage type 23:‘;::‘
. Rent Allowance b
0001 ] Rasic Pay 24,100.00 1000 {House Rents
1210 | Convev Allowance 2005 2856.00 _ |1300 {Medical Allowance ‘éﬁlg-’-—-
1917 JUAA-CHITRAL 40%(1.15) 1.700.00 | 2148 | 15% Adhoc Retief All-2013 460. 0
2199 § Adhoc Relief Allow @10% 320.00 2211 | Adhoc Retief All 2016 10% 1 %z:_:%;__
2228 ] Adhoo Relief Al 2017 10% 241000 [2247 | Adhoc Relicl Al 2018 10% A?;;._..‘
2264 | Adhoc Relief All 3019 10% 2,410.00 .
‘ Deductions - General
Wage tvpe Amount Waoge tvpe Al:;ogo:t
301S | GPF Subscription -2,890.00 {3501 }Benevolent Fund -600.
3990 | Emp Edu, Fund KPK. -125.00  ]1004 | R. Benefits & Death Comp: -600.00
Deductions - Loans sod Advances 47
Loan Description Principal amount Deduction Balance
6505 | GPF Loan Principsl instal 110.000.00 -3,700.00 54,500.00
Deductions - Income Tax
Payable: 0.00 Recovered till March-2020: 0.00 Exempted: 0.00 Recovernble: 0.00
Gross Pay (Rs.): 42,202.00 Deductions: (Rs.): -7.915.00 Net Pay: (Rs.): 34,287.00
Payee Name: JAN-BAHADER
Account Number: 09777900202603
Bank Demils: HABIB BANK LIMITED, 220977 DAROSH, CHITRAL. DAROSH, CHITRAL., CHITRAL
Lasves:  Opening Balance: Availed: Eamed: Balance:
Y . » P ’ N - " - - —— " -
c‘ ;"‘"‘“‘ m‘“"” VILLAGE SHAKHRAWN DOOR KHOT PAYEEN TEHSIL MASTU) DISTRICT CH
Terap. Addrecr: Dormicile: NW - Khyber Pokhtunkhwo Housing Status: No Official
City: Email; _ D
SE W
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” ® . District Accounts Office Chitral
- Monihly Setary Statement (Jo0-2020) C - ()
periiast (aformstion of Me JAN BAHADER d/wis of NOOR MOSHI :
Percocnel Nimbess 69747936 ONIC: 1520143737679 NTN: ‘
D of Risth: 05041991 Eniry into Govt. Service: Length of Service: 00 Yeurs 00 Months 000 Days
Eaptsymeat Category: Ath\'e»Tempongy .
Dxignssios: PHVSICAL EDUCATION TEACHE 80001250-DISTRICT GOVERNMENT KHYBB
DDO Codz: CLG03S-District Officer Mate Chitra) Chitral ,
Payrol) Section: 00 GPF Section: 00! Cash Center: :
GPF A/C No; laterest Applied: Yes: , CP¥ Balaace: 171,500.00 a
Vecdor Nzmbers. -
Poy and Allowasces: Poy scale: BPS For - 2017 , Pay Scate Type: Civil BPS: 1$ Py Stage: 6 ';
: Wage iype- Amount Wape type Amount !
0001 I Besic Pay 24,100.00 _ 11000 | House Rent Altownnte 2349.00 !
1309 | Medical Allowance 1.500.00 11917 JUAA-CHITRAL 40%(1-15) 1,700,00 !
2148 [15% Adhoc Relief All-2013 460,00 12199 | Adhoc Relief Allow @10% 320.00 :
2211 Adhoc Relief All 2016 10% * | 168700 [2234 ]| Adhoc Relief Al 2017 10% 241000 |
2247 § Adboc Refief Al 2018 10% 241000 ]2263 | Adhoc Retief All 2019 10% 2,410.00 ,i
Deductions < General L
Wsage tvpe Amount Wage type Amaunt
3013 }GPF Subscription -2.890.00 __|3501 | Benevolent Fund =600.00
3990 | Emp Ed. Fund KPK . -125.00 | 4004 | R. Benefits & Denth Comp: 600.00
Deductions - Loans 3nd Advances v |
Lozn | Deseription Principal amount Deduetion Oatance | \
6508 | GPF Losn Principal tnstml 110,000.00 -3,700.00 3970000 | ]
Deductions - facome Tax . , ]
Puyabie: 0.00 Recovered till July-2020: 0.00 Exempted: 0.00 Recoverabte: 0.00 |
Gross Pay(Rs.):  39,346.00 Deductions: (Rs.): -7.915.60 Net Pay: (Rs.):  '31431.00 :
- Poyee Newer JANBAHADER |
Aceount Number: 09777900202603 ‘ ‘
Bank Detnjls: HABIB BANK LIMITED. 220977 DAROSH, CHITRAL. DAROSH, CHITRAL., CHITRAL
Leaves: Opening Balarice: Availed: < Eamed: Balance; ,
- i i
o 3 [
— = , . .3
Permanent Address: 'ILLAGE SHAKHRAWN DOOR KHOT PAYEEN TEHSIL MASTU) DISTRICT CH i
|Ciey CHETRAL Domiciles NW - Khyber Pakhtunkhwa Housing Status: No Official I
Temp. Address: ' |
"Ry Email: y
. t@ : D
y )
R , P )
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The Secretary (E&SE) Department, 9 /(3,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION
OF _THE CONCERNED AUTHORITY BY ILLEGALLY AND

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

N 4
Respected Sir,

With due respect it is stated that I am the employee of your good self Department
and is serving as PET (BPS-15) quite efficiency and up to the entire - satisfaction of the
superiors. It is stated for kind information that Conveyance Allowance is admissible to all
. the civil servants and to this effect a Notification No. FD (PRC) 1-1/2011 dated

14.07.2011 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance
allowance as admissible under the law and rules but the concerned authority without any
valid and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee ot Education Department in Islamabad filed service appeal No.1888 (R)
CS72016 before the Federal Service Tribunal, Islamabad regarding conveyance allowance
which was accepted by the Honorable Service Tribunal vide its judgment dated
03.12.2018. That the august K.P.K service tribunal also allowed the restoration of the
conveyce allowance’ in its judgment dated 11.11.2019 in appeal No 1452/2019 titled
Magqsad Hayat versus Education Derpartment.Copy attached.That I also the similar
employee of Education Department and under the principle of consistency | am also
entitled for the same treatment meted out in the above mentioned service appeal but the
cconcerned authority is not willing to issue/grant the same conveyance aliowance which is
granting to other employees. Copy attached. I am feeling aggrieved from the action of
the concerned authority regarding deduction of conveyance allowance in vacations
-period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
.appeal the concerned authority may very kindly be directed the conveyance
allowaice may not be‘deducte:d from my monthly salary during the winter &
summer vacations. -

Dated: 03.0%.2020 :
Your Obedien

JAN BAHADE

ﬁWS Tep
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& Neo. free=
| “Mr. Maqsad Hayat SCT (BPS 16), . RIS LU o275
- GHS'Masho Gagar Peshawar ........ ........ \..APPELLAN

‘

VERSUJ

L ;L- The: Government of: Khyber Pakhtunkhwa through Chlef Secre’f:aryr
;(hyber PaPntunkhwa Peshawar. '
o 2-The Secretary {E&SE) Department, Khyber Pakhtunl’hwa Peshawar
C3-The Secretary ‘Finance Department, Khyber Pakhtunkhwa, Peshayvar

.. 4-The Accountant General, Khyber Pakhtunkhwa, Peshawar.

o f%— the Drrector (E&SE) Depaerent Khyber Pakhtunkhwa, Peshawar.
B B Lt S RESDONDENTS

AmeFm Un\rm Qemzon .4 OF THE. KH‘{BER PAKHTUNKHWA
' CERVICE. TRIBUMNAL ACT, 1974 AGAINST, THE IMPUGNED
ACTION  OF THE RESPONDENTS _BY TLLEGALLY AND
UNLAWFULLY. DEDUCTING. THE CONVEYANCE ALLOWANCE .
OF:.__THE. - APPELLANT - DURING ~WINTER 8 . SUMMER
VACATIONS AND- AGAINST  NO _ACTION: TAKEN OoN _THE &
o ,nee:\mmmms _APPEAL ~OF APPELLANT WITHIN THE .

smwmm’ Pr:moo OF NTNETY DAYS. o

N I PRMER |

- T That ‘on - accep‘cance of this appeai the respondents may

' indly bé directed not to. make. deduction ‘of conveyance

alowance - daring: " yacations - period " (Summer 2 Winter

A ‘ \far‘a*clons) and make the payment of all outstanding amount

1 . of Conveyarce’ allowance which have been deducted

% 0 “ﬁypaeviousiy with -all back henefits. Any. other. remedy whnch‘

s, A0S august Tribunal deems it lhat mav also be-awgrgey 1o .k
"*"’*‘*?\g\:‘\“f’?” favor of the appeﬁant ) ~ﬁ S ‘%3 . ;1,,:

' R{SHEWE’TH S R . :

.44..
K‘

A
A V"i
f :.

1- That the appeliant is se rvmg in- the elementary ane' secondary
" education department as Certrﬁed Teacher (BPS- 15) qmte effi cnency ‘
and up LO the entxre saUsfaction of the’ supenors :

That the Conveyance Allowance is- admrssnble to all the cxvu servan’cs -
and to. this effect.-a ‘Notification. NO. - ‘FD. (PRC) 1-1J2011 dated |
© 14.07.2011 was’ sssued That fater ion: vide: revssed Notification dated

- 20 1.2. 2012 whereby the conveyance al Fac '__;zy_or erv ;pioyees ’

Ot AR BT M .
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Lounsel for tne appellant present

Learned counsel referred to the Judgment passe.-y learned Federal -~ |

Serv:ce Trlbunal m Appeal No 1888(R)CS/2016 Wthh Was handed down

'on 03 12 2018.. Through the sald Judgment the lSSUE of payment of

- ‘-»-'-Conveyance Allowan EO- a. uvxl servant dunng summer ‘and wrnter:"

‘ ‘vacatlons was eld to- be: ‘Mtl'lln h:s _enntlement -and the deducbon already '

. made from h|m was to be reimbursed.. Similar reference was. made to the
‘ ‘Judgment by Honburabie Peshawar ngh Court passed on 01.10° 2019 in

) the case-of appellant

Learned counsel when confronted with the proposrbon that the .- .

lssue in essence, was- dilated upon by the ‘Federal Sérv:ce Tribunal and,

‘more partlcularly, “by the Honourable Peshawar High Court in the case of :A

dpoellant stated that in-case-the: reSpondents are requi red to execute the.’

Judcme..t of resna'va' ngh court th .uppellant WI|| have no- cavnl about

»dlsposal of i :stant appeal

S

) The record suggest_s that whrle hanclmg down Judgment in the Wnt o
.'Petltzon preferred by the. appellant the Honourable ngh Court ot only: |
exoounded the def fition-of. "Pay as well as "Salary but also entltlement ,

."of -acivil.” servant for the C onveyance Allowance diiring the penod of

- vacations.” It is lmDOl‘tElﬂt to note that the respondents were repre_sented' |

-before the ngh Court during the proceedmgs.

In view: OF tl"e above noted facts and cir umstances and in order to

protect the appellant trom : rreSn roun ad of llugatlon wh:ch may orotrac’r- o
~ over KB formidable- per 'od the appeal in hand. clisposed' ofrwith
:"observatlon-thatth »rvudgment of Honourable Peshawar High Court passed .
in-Writ Petit ons including W.P--No. 3162- P/201° shall’ be honoured and
.'|mplemented by tne respondent, Wltl‘lll'l shortest possrble bme The .

appellant shall, hu.vever be.at. .1ber‘y to seek remedy in accordance wrth

'-'law in”case his grievance is not redressea by the respondents W]thlﬂ a’

“File be cms»gne;i to the reg
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020
, : (APPELLANT)
JAN BAHADER
(PLAINTIFF) - -
(PETITIONER)
VERSUS
S S | (RESPONDENT)
Education Department (DEFENDANT)

I/We JAN BAHADER -
do hereby appoint and . constitufe MUNFAT ALI YOUSAFZAI Advocate,

~ Peéshawar to appear, plead, act, compromise, withdraw or refer to arbitration

for me/us as -my/our Counsel/Advocate in the above noted matter, without any
:Iiablhty for his default and with the authority to engage/appoint any other
Advocate Counsel on myjeur cost. I/we authorize the said Advocate to deposit,
withdraw and receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

CLIENT

Dated. / 12020

Ve,

—ACCEPTED
S ‘ . ‘'MUNFAT ALI YOUSAFZAI
L Co : _ ADVOCATE = -




