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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

. Sc»'v ice'JVsUunalAPPEAL NO. /2020

•MllltZcZ-
Dturv r'*ioMr. JAN BAHADER, PET (BPS-15) 

GHS DAROSH, CHITRAL 
Personnel Number: 00717936

Dated

APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber 
Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.................................. ..............................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE OF THE APPELLANT
DURING WINTER & SUMMER VACATIONS AND AGAINST NO .
ACTION TAKEN ON THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY DAYS.

PRAYER;
That on acceptance of this appeal the respondents may kindly be 

\ directed not to make deduction of conveyance allowance during
F»\e<fto-"«3ssyvacations period (Summer & Winter Vacations) and make the 

payment of all outstanding amount of Conveyance allowanceI^teg^Fa^which have been deducted previously with all back benefits. Any 

\ I //l’9^other remedy which this august Tribunal deems fit that may also 
) be awarded in favor of the appellant.

R/SHEWETH;
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary Education 
Department as PET (BPS-15) quite efficiently and up to the entire 
satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants and 
to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.2011 was 
issued. That later,on vide revised Notification dated 20.12.2012 whereby 
the conveyance allowance for employees working in BPS 1 to 15 were 
enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Copy of the Notification dated 

*20.12.2012 are attached as annexure A.



3- That appellant was receiving the conveyance allowances as admissible 
under the law and rules but the respondents without any valid and 
Justifiable reasons stopped/deducted the payment of conveyance 
allowance under the wrong a'nd illegal pretext that the same is not allowed 
for the leave period. Copies of the Salary Slips of working/serving month

(deductionand vacations period) attachedare as
annexure B&C.

4- That appellant feeling aggrieved from the action of the respondents 
regarding deduction of conveyance allowance in vacations period/months 
filed Departmental appeal but no reply has been received so far. Copy of 
the Departmental appeal &is attached as
annexure D.

5- That some of teachers of different pay scale approched to this august 
tribunal in different service appeals which allowed by this august tribunal 
vide its judgment no 1452/2019 titled maqsad Hayat versus Eduction 
Department Dated 11-11-2019 E.

6- That the appeallant also prayed to be treated through the principals of 
^consistency for allowing such relief which was granted in appeal No 
1452/2019 titled Maqsad Hayat versus Education Department in 
Judgement Dated 11.11.2019.

7- That where after the appellant waited for the statutory period of ninety 
days but no reply has been received from the respondents. That appellant 
feeling aggrieved and having no other remedy filed the instant 
appeal on the following grounds amongst the others.

service

GROUNDS:
A- That the action and inaction of the respondents regarding deduction of 

conveyance allowance for vacations period/months is illegal, against the 
law, facts, norms of natural justice.

..

B- That the appellant have not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic 
Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly conferred 
by the Constitution and is liable to be declared as null and void.

D- That there is clear difference between leave and vacation as leave is 
applied by the Civil Servant in light Government Servant Revised Leave 
Rules, 1981 while the vacations are always announced by the Government, 
therefore under the law and Rules the appellant fully entitled for the grant 
of conveyance allowance during vacations period.



^ E- That the Government Servants Revised Leave Rules, 1981 clearly explain 

that the civil servants who avail the vacations are allowed only one leave 
in a month whereas, the other civil servants may avail 04 days leave in a 
calendar months and the same are credited to his account and in this way ‘ V’
he may avail 48 days earned leave with full pay, whereas the Government 
servants to avail vacation .such as appellant is allowed one day leave in a 
month and twelve (12) days in a year and earned leave for twelve days in 
a year are credited to his account and there is no question of deduction of 
conveyance allowance for vacation period, the respondents while making 
the deduction of conveyance allowance lost sight of this legal aspect and 
illegally and without any authority started the recovery and deduction of 
conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 
on the part of respondents.

G-That appellant has the vested right of equal treatment before law and the 
act of the respondents to deprive the petitioners from the 
conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 
vacations are holidays and not leave of any kind, therefore, the deduction 
of conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of-individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant 
of conveyance allowance during vacations.

J- That the petitioners seeks permission of this. Flonorable Court to raise any 
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.under the golden principals of 
consistency.

APPELLANT
JAN BAHADER 

THROUGH:
MUNFAT ALI YOUSAFZAI 

ADVOCATE
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. , government OF KHYBER PAKHTUNTfeETWA ■; 
'. finance DEPARTMENT 

■ (REGUvU^TION WING) ■

\ \ ••

• I
• V

NO.Fp/SO(SB:-ID/52/2m:2 
Dated PeshaWaKther 20;K2.2:6l'2 •

>
. :•

*:
VFrom- ■ t,

: The Secrelio' to Govt; of Khyber Pakhtunkh 
Finance-.Departmcnt, Pesha\var. .. '

;: -c :wa. Tt':
■ •

.*
•T'*.To:

I. All administrative Secretaries to Go^^r of Khyber Pakh'tunkhwa; ■
Tlie Senior Member, Board- of Revenue, Khyber Palchtunkhwa.

■ 3. The Secreta^ to Governor, Khyber Pakhjunkhwa. •; : •
■ 4. The Secretaiy' to'Chief Mirdster, Khyber.Paichturikhwa/.' : '

,5. The Secretary, Provincial Assembly,.Khyber Pakhtunkhwa: '' .
■■ 6. AlIHeadsofartachedDepartoientsinKliybcrPakhtuiil^hwa---'.''.

7: All District Coordmation Officers' of Khyber Pakhtunkhvya:’ • ' /
■ . S. ■ All Political Agents/District & Sessio'n Judge in r^yberPakhtm^wai'

■ . 9: The-Registrar Peshawar High Court,. Peshawar.
10. The Cbaiiman Public Service CommissiofC lOiyber Palitunkh
II. The Chainnan, Service Tribu^, KhyberPakhtu^wa;

, I

2.

r.

i

f.'.
• V. (

•v
• > V ; \' •,

I .c
wa.

.; .• V

subject: 'j' REViSION IK'TEns'RAtE OF CO>rVEY.4KCE-AT.ttOWA-fr^^^ • "TTTF
CryTL EMPLOYEES OF-THE KHYBER PAJCTTrTiNl^T^A-. 

■ • GO'^RNMENTBP.S.i-19 ^ ^ —

Dear Sir, r

. The Government of Khyber Paklitunkhwa has bcen'prehserf.to enbaitcd/!ievls.f me ' ' 
rate.of Convey^ce Allowance admissible to all the Provincial Civil ServanlV G'ox't:. of Khyber- ■' 

_ Pakhtunkhwa (working in .BPS-1- to BPS-15)‘w.e'.f from 1*' Septemb^l 2012 .at'-lh? fbi.fe.isT ' 
rates. However, the cohveyaiice allowance for-'employecs in BPS-1^ to .BPS-LP.\\n“li r'cmaiti.iin- ... 
changed.

>
i

. 1

S.No. BPS ^ Existing -.Rate (PM). Revised Rate (PM) .
1-4 . .‘1.1.- • RS.1.500A- • Rs. 1.7Q0A. .

'2., 5-10-: ■ Rs. 1,500/- - Rs. 1;840/- .: ' r.
.3. . 11-15 Rs. 2,000/- Rs. 2,720/-- *• / • • ••4. .16-19 Rs. 5,000/- ■ Rs. 5,000/- • 1

1
1

Convcyance.Allowance at the above rates per month shall be admissible to those BPS-t7i 
IS and 19 officers who bave-not been sanctioned official vehicle. ' '

Your Faithfully V.,

o

•)
■ . .. V.:.

• - •' (Sahibzada Saeed Ahmad) . 
•; Secretary Finance. • '

• • I
'V

I ••
Endst No. FD/SO(SR.-II)8'52/2012 Dated Peshawar the 20^ becembet:'2012 jiit''’ -

. ". . f.' •: '.*
-• . -1 ■.1

■ • -
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llbt. Govt. N\VPI»4Vovittcbtl 
Obtrici Actuuau Ollli’c 

v^tunibf)' SaUry Staiernent

Ion ofMrM.V UAIIADKii (VhA otNOOH MpS»* 
CN'rC: 1520143737679 
£ntry into Oovi. Service:

Partoaat faftiriAetK NTNi
of Service: 00 Yean OO N5ohth» 000 Day*PctwwwDnMofOfrtbjW-<M.l99l

Fanitomfoi f^Attsptyi Activa tempomry
rmsiCAL RoucA noN timchij

nnA ante: Ct.^036*Olstrtci OfITeer Ma)e Chitral ChiirnI 
PdtoJI Scerfoo: 001 
CPI^AiCNto.'
Yeodof Number •

^/aad AUOttaam:

g^l250-DlSTKICTCOVeRNMRNT KMYdB

Cash Center ;iCPF Section: 001 
((itere^i Applied: Yes iCPF Balance: 145,140.00

poy Scale Type: Civil BPS: 15 Pay Stage; 6Pay scale; BPS For *2017 ;;
AmountWage typeWage hue Amount

2^0.00Hmtse Rent Allowance1000Baste Pg>' 24.100.000001
1.500.00MiKticnl AllowanceConwAllou'ance 2005 2.856.00 1300,1210
460.0015% Adhoc Relief AII-2013UAA^n‘RAL405ai.|S1 21481917 1.700.00

1.687.00Adhoc Relief All 2016 I0^1>Adhoc Relief Allow @10% 320.002199 2211
2.410.00Adhne Relief All 2018 10%AdhoeRelief All 2017 10% Z4I0.00 2247,

0.00Adhoc RelicfAll20l9 10% Z4I0.00

Dcduetloos > Ccnenl
1

AmountWoge typeWage type Amount
-600.003S0I Benevolent FundJOI^ CPF Subscription 

3990 Emp.Edu. Fund KPK
•2.890.00

■600.004004 R. Benefits & Death Como:•125.00

Oednetiotis • Loans and Advances

Loan BalanceDeductionDesertptlon Principal amount
<^505 CPF Loan Prfncipal Instal 110.000.00 •3,700.00 S4J00.00

-IDedortlons ■ fneome Tar
Poyttble: 0.00 Recovered till Mareh-202<h 0.00 Exempted: 0.00 Recoverable: 0.00

Cross Pay (Rs.): 42J02.00 Deductions; (Rs.); -7,915.00

Payee Kamc JAN BAHADER 
Account Number 09777900202603 
Bwfe Deniili; HABIB BANK LIMITED, 220977 DAROSH. CHITRAL DAROSH, CHItRAL.. CHITRAL

Ldive*;

Net Pay: (Rs.): 34487.00

Opening Balance: Availed: Earned: Balance: j.

f

PmuMK Address: 
CiO': CHITRAL 
Teai|X Addrao:

VILUCE SHAKHRAWN DOOR KNOT PAYEEN TEHSIL MASTUJ DISTtUCT CH 

Doniicile; NW - Khyber Pakhlunkhxva

Email:

Housing Status: No Ofltcial

Cily: ■0
- > •; 'i

tA; .



oinrcovfrfiwrr*r?v^*r~ Y ‘ ~
. ObtrlctAcCTttBttOnkeCWttJJ 

Mooihly S«br^ Stttemeol C' io
fiftaai BAHaDER dM7. ofNOOR MC«III
ptfsrsd CMC: IS20I43737679

Eiiii>’tmoGo\i.Sef\’iC€:
NTN:
Uogih of Service: 00 Ycart 00 MOOlhl 000 0»y»

Eopfoyn^C«tfSO»« AetheTetnponry 
P5j^gjsaao; WVSJCAL EDUCATION* TEACHE 
OOP Oxte CL603 S*Oist^ OfTicer M*!e Outral Cfaiiral 

ScctJffii: cot 
CPFACNte 
ViolsrtMtnbcn. ■> 

tty Attowu^:

8000I2SO-Oimicr COVERNMBKr KHVUB
OtthCentertCPP&ctam:00l 

Interest Applied: Yes CPE IlalAoee I7IJ00.00

Po>- scale BPS For « 2017 Pay Scale T> pe Civil BPS: 15 Pay Sta|{e 6>
Wage i\De Wage typeAmoont Amoont

Basic Fay0001 100024.100.00 House Rent Altoviimce 2.340.00
1300 Medttal Alkwance UAA»CHfrRAL4OTRMStIPI7 1.700.001.500.00

I SHAdhoc Relief AU.20n Adhoc Relief Allow/gll0442199 320.00460.00
Adhoc Relief All 2016 tCA& Adhoc RellefAll20l7l(A4 2AI0.001.687.00 2224
AdhocRefief All 2018 1Q»1 Adhoc Relief All 2019 10542264 2.410.002.410.00

Dedsctloiis > Ccocral

Wage t\i>e Wage t\ne AmountAmonot
3015 OPFSubscriiakm •2.890.00 3501 Bcnevoleni Fund ■600.00
3990 EmpsEifai. Fu5mI KPK 4004 R. Benefits & Death Comp:•I2S.OO ■600.00

Dcductiou • Loans and AcK'anccs >>
I Loan 7
f^OS /I

Oescffptioo Priacfpal amount Deduetton Balance
Cfy Loam Principal (nstal 110.000.00 ♦3.700.00 39.700.00

Deductions • laeome Tax
Psyebta 0.00 Reccncrcd dll Jul>'*2020: 0.00

Gross Pay{^): Dedoettons: (Rs.): -7.915.00

FB)Te >^e: JAN BAHADER 
AficountXumben 09777900202603 
»«kDelojls: HABIB BANK UXIITED. 220977 DAROSH. CHITRAL OAROSH, CHITRAU, CHITRAL

t«*wir Opening Balance;

Exempted: 0.00 Recoverable: 0.00

Net Pay: (Rs.): 3M31.00

Availed: Earned; Balance;<

Aidless; 
CsrOffnUL 
Fewp AddNii:

VILUGE SHAKHRAW DOOR KNOT PAYEEN TEHSIL MASTUJ DISTRICT'
DomiciTe: N*W - Kh)'berPaldttunkhwa

CH
Housing Status: No OfTtcial

Email:



To

The Secretary (E&SE) Department, 
Khyher Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION 
OF THE CONCERNED AUTHORITY BY ILLEGALLY 
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE 
DURING WINTER & SUMMER VACATIONS

AND

<
“Respected Sir,

With due respect it is stated that I am the employee of your good self Department 
and is serving as PET (BPS-15) quite efficiency and up to the entire satisfaction of the 
superiors. It is stated for kind information that Conveyance Allowance is admissible to all 
the civil servants and to this effect a Notification No. ED (PRC) i-1/2011 dated 
14.07.201 1 was issued. Later ion vide revised Notification dated 20.12.2012 whereby the 
conveyance allowance for employees working in BPS 1 to 15 were enhance/revised while 
employees from BPS-15 to 19 have been treated under the previous Notification by not 
enhancing their conveyance allowance. Respected Sir, I was receiving the conveyance 
allowance as admissible under the law and mies but the concerned authority without any 
valid and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave period. One 
ol the employee of Education Department in Islamabad filed service appeal No. 1888 (R) 
CS/2()16 before the Federal Service Tribunal, Islamabad regarding conveyance allowance 
which was accepted by the Honorable Service Tribunal vide its iudgment dated 
03.12.20.18. That the august K.P.K service tribunal also allowed the restoration of the 
convence allowance in its Judgment dated 11.11.2019 in appeal No 1452/2019 titled 
Maqsad Hayat versus Education Derpartment.Copy attached.That 1 also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance which is 
granting to other employees. Copy attached. I, am feeling aggrieved from the action of 
the concerned authority regarding deduction of conveyance allowance in vacations 

'perioef/months preferred this Departmental appeal before your good self

It is therefore, most humbly prayed that on aeceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & 
summer vacations.

Dated: ()3.0’2.2020
Your Obedientl5^

3JAN BAHADE
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Counsel for the appellant present. t

; Learnec].-couri'sei referred;tothe judgrn'eht:pa55eaTDy learned Federal ■■ 

Service Tribunal-in. Appeal No. 1S8S(R)C5/2016 which: .was handed'down 

■ . on ■03.12;2018; Through ; the said , judgment .' the :issue'of. payment of 

■ -Conveyance '.Ailowahce.. tor'a-.. civil , servant during - summer-.' arid winter' ' 

. vacations-Was. held-tO be within'his ..entitlement -and the deduction, already • 

- • made from him-was to be reirribursed.. Similar reference-was .made to the 

■judgment by .'Honburable Peshawar High Court passed on 01.10;2019 in 

the case ofappe'llant.

■
S'Wi'

-fc.'- Learned'., counsel, when confronted with' the proposition tliat the • 

issue, in essence, was-dilated upon by the-Federal Sdrvice Tribunal and, 

more particularly,-by the Honourable Peshawar High' Court in the case of . 

appellant;' stated that in case^theTespondents are required to execute the-- 

judgment 'of Peshawar High Court,, the. appellant will have-no cavil about 

-disposal of instant appeaf.

i-'-

-■■i-

il.
The record.suggests that, while-handing- down judgment in the Writ - 

-Petitiori-preferred-by. the. appellant,, the Honourable High'Court i not'only;

- expounded the definition-of as well as "Salary" -. but also entitlerhent . 

of-a ■civil.'sen.'ant for the Conveyance Allowance'during the period of' 

vacations.-It is important to note.that the resporidehts were.represented 

-before the High-Court during the proceedings.

g-' •
-

w-'-

i“.-. >

'■/

. In vlevv' of the above noted facts and circurristarices and in order to . ,

protect the-ap-peiraht-'from a fresh round of litigation which may protract- 

. over ' 3- formidable - period,. the - appeal .in hand is;, disposed- of ■ with 

'-obsen:'atio-ii that the.-judgment of Honourable Peshawar'High Court passed , 

inWrit Petitions including W.P. - No. -3152-P/20.19'shall "be honoured and- 

- ■ implemented by the' respondents v/ithin -shortest possible time. The. 

'■ appetlarit shall/however,.-be..at. liberty to seek remedy in accordance with

- law in case his grievance is not re'dressed by the respondents within a.

•- Y
reasonable-time.

■A .-
- /v;

■2 '■ File be consigned' to-the raeord. /
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' N% VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2020

(APPELLANT)
JAN BAHADER

(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We JAN BAHADER . ________ ,
do hereby appoint and . constitute MUNFAT ALI YOUSAFZAI, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration' 
for me/us as my/our Counsel/Advocate in the above noted matter, without any 
liability for his default and with the authority to engage/appoint any other 
Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit, 
withdraw and receive on my/our behalf all sums and amounts payable or 
deposited on my/our account in the above noted matter.

\

Dated. /2020

CLIENT

ACCEPTED
MUNFAT ALI YOUSAFZAI 

ADVOCATE

s


