
•:

» .

Form- A

FORM OF ORDER SHEET
Court of

o
Case No.- 72021

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

. The appeal presented today, by Mr. Mir Zaman Safi, 

Advocate may be entered in the Institution Register and put to the. 

Learned Member for proper order please.

18/02/20211-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearifig to be 

put up there on • S *
2-

MEMBERtJ)

Due to general strike on the call of Khyber 

Pakhtunkhwa Bar Counsel, learned counsel for 

appellant is not available today, therefore, the appeal 

is adjourned to 27.07.2021 on which date file to come 

up for preliminary arguments before S.B.

02.33.2021

r

y

(MUHAMMAD JAMAL KHAN) 
MEMBER (JUDICIAL)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRIINfll
PESHAWAR

Khyber Pa1^tu4<hwa 
Service 'Pri^analAPPEAL NO /2021

Diary No.

Mr. Khalil Ahmad, SST (BPS-16), 
GHSS Lajbook, Dir Lower. Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF__THE APPELLANT DURING WINTER & SIIMMFR
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

, allowance during vacations period (Summer &. Winter
\ Vacations) and make the payment of all outstanding amount

'a|e«St.p-c!iay of Conveyance allowance which have been deducted
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

previ
__

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as SST (BPS-16) quite efficiently and up to the 
entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees 

working in BPS 1 to 15 were enhance/revised while employees from
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BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 
dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance allowances as 

admissible under the law and rules but the respondents without any 

valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 

same is not allowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) 
attached as annexure

are
B&C.

4- That some of colleagues of the appellant approached to this august 
Tribunal in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others. 
Copy of the Departmental appeal is attached as

D.

annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly 

explain that the civil servants who avail the vacations are allowed 

only one leave in a month whereas, the other civil servants may avail



/
's.V

04 days leave in a calendar months and the same are credited to his 

account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as 

appellant is allowed one day leave in a month and twelve (12) days 

in a year and earned leave for twelve days in a year are credited to 

his account and there is no question of deduction of conveyance 

allowance for vacation period, the respondents while making the 

deduction of conveyance allowance lost sight of this legal aspects 

and illegally and without any authority started the recovery and 
deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without 
any legal authority and not only discriminatory but is also the result 
of malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law 

and the act of the respondents to deprive the petitioners from the 

conveyance/allowance is unconstitutional and clear violation of 
fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 

vacations are holidays and not leave of any kind, therefore, the 

deduction of conveyance allowance in vacations is against the law 
and rules.

)'

I- That according to Article 38 (e) of the Constitution of Islamic , 
Republic of Pakistan, 1973 the state is bound to reduce disparity in 

the income and earning of individuals including persons in the 

services of the federation, therefore in light of the said Article the 

appellant fully entitle for the grant of conveyance allowance during 
vacations.

J- That the petitioners seeks permission of this Honorable Court to raise 

any other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

KHALlb/AHMAD

THROUGH:
MIR ZAMAN SAFI 

ADVOCATE
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From- '•
Secretary to Govt; of Kiivber Pakhti

E^nance Department, PeshawL. inldiwa.
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■i.

II 7.
fl

1.:-' ■i ■

1. ■i
•[
■/

Subject:. -RljAlsiON

-Dear Sir, ’

tunkh^^a (working in BPS-1 to BPS 151 f Servants'Govt; ofKhyber

*'——- 4...»' ^
rale

i-
4

I
ii

S.No. BPS•.
Rate fPMl
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1 i
\i

2 .

adrmssible to tho^ BPS-!?I
?.■ vehicle.

Your Faithfully

. , (Sabibada Saeed Ahmad) ■“ '
■ Secretary Finance ■

Dated Peshawar the 20* December, 2012

ATTF’^TED
■■■-.I . > •,r

f\EndstNo. FD/SO(SR-II)8-52/2012
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Dist. Govt. KP-Provincial 
District Accounls Office Dir at Timargar 

Monthly Salary Statement {July-2020)
r\

Personal Information of Mr KHALIL AHMAD d/w/s of FAZLI E RAZIQ
Personnel Number: 00901059 
Dale ofBinh: 22.04.1990

CNIC: I730I993I3577
Eniry inio Govl, Service: 20.09.2018 l.ength ol'Service: 01 Years 10 Months 013 Days

Employment Category: Active Temporary
Designation: SECONDARY SCHOOL TEACHER 
DDO Code: DA6070-GHSS LAJBOOK 
Payroll Section: 001 
GPF A/C No: 901059
Vendor Number: -

Pay and Allowances:

80001464-DlSTRiCT GOVERNMENT KHYBE

Cash Center:GPF Section; 001 
Interest Applied: Yes 0,00GPF Balance:

Pay Scale Type: Civil BPS: 16 Pay Stage: 0Pay scale: BPS For-2017

Wage type AmountWage type Amount
House Rent Allowance 2,727.0018.910.00 10000001 Basic Pav
Medical Allowance 2011 , 1,136.00U A A-OTH E R20%(i6G/NG) 1.500.00 19741924
Adhoc ReliefAll 2017 10% 1,891.001.588.00 2224Adhoc ReliefAll 2016 10%2211

1,891.00Adhoc ReiicfAli 2019 10%2264Adhoc ReliefAll 2018 10% 1.891.0022-17

Deductions - General

AmountWage typeWage type Amount
3534 R. Ben & Death Comp Fresh -650.00-800,003501 Benevolent Fund

0.00-150.003990 lEmp.Edii. Fund KPK

Deductions - Loans and Advances

Deduction BalancePrincipal amountDescriptionLoan

Deductions - Income Tax
Pavable: E.Kempted: 0.00 Recoverable: 0.00Recovered till .IUL-2020; 0.000.00

29,934.00Net Pay: (Rs.):-L600.0031,534.00 Deductions: (Rs.);Gross Pay (Rs.):

Payee Name: KHALIL AHMAD 
Account Number; 790! 525703
Bank Details: HABIB BANK LIMI TED. 221487 AGRICULTURE UNIVERSITY. PESHAWAR. AGRICULTURE UNIVERSITY 
PESHAW. PESHAWAR

Balance;Earned:•Availed:Opening Balance:Leaves:

Permanent Address: 
City: ODIGRAM 
Temp. Address: 
City:

Housing Status: No OfficialDomicile: NW - Khyber Pakhtunkhwa

Email: khalilahrnad3047@gmail.com

Sviieni generaied dociiiiieni in accordant.’ with , l/V/V/ -1.6 12.9(SdRd!Cl'.S'79 07.7(170/71:5 l:23-'v7 0) 
* All amounts ofe in Fak Rupees 

Errors c'J' omissions excepted*

-1

mailto:khalilahrnad3047@gmail.com


Dist. Govt. KP-Provincial 
District Accounts Office Dir at Timargar 
Monthly Salary Statement (October-2020)

) Y
Personal Information of Mr KHALIL AHMAD d/w/s of FAZLI E RAZIQ
Personnel Number: 00901059 
DaleofBinh: 22,04.1990

CNIC: 1730199313577
Eniry imo Govi, Service: 20.09.20IX Length ot'Service: 02 Years 01 Months 013 Days

Employment Category: Active Temporary
Designation: SECONDARY SCHOOL rEACHER 
DDO Code: DA6070-GHSS LA.IBOOK 
Payroll Section: 001 
GPF A/C No: 901059 
Vendor Number: - 

Pay and Allowances:

80001464-DlSTRiCT GOVERNMENT KHYBE

Cash Center:GPF Section: 001 
Interest Applied: Yes 0.00GPF Balance:

Pay Stage: 0BPS: 16Pa> Settle Ty pe: CivilPay scale: BPS For- 2017

AmountWage typeAmountWage type
2,727.00Flouse Rent Allowance100018,910.000001 Basic Pay
1.500.00UAA-OTHER 20%(16 G/NG)5.000.00 1924Convey Allowance 20051210
1,588.00Adhoc Relief All 2016 10%22111,136.00Medical Allowance 20111974
1,891.00Adhoc Relief All 2018 10%22471.891.00Adhoc Relief All 2017 10%2224

0.001.891.00Adhoc Relief All 2019 10%2264

Deductions - General

AmountWage typeAmountWage type
-650.003534 R. Ben & Death Comp Fresh•800.003501 Benevolent Fund

0.00-150,003990 Emp.Edu. Fund KPK

Deductions - Loans and Advances

BalanceDeductionPrincipal aniouiitDescriptionLoan

Deductions - Income Tax
Payable: 0.00Recoverable:Exempted: 0.000.00Recovered till OCT-2020:0.00

34,934.00Net Pay: (Rs.):-1,600.00Deductions: (Rs.):36,534.00Gross Pay (Rs.):

Payee Name: KFIALIL AHMAD 
Account Number: 7901525703
Bank Details: HABIB BANK LIMITED. 221487 AGRICULfURE UNIVERSI TY, PESHAWAR, AGRICULTURE UNIVERSITY. 
PESHAW. PESHAWAR

Balance:Earned:Availed:Opening Balance:Leaves:

Permanent Address: 
Ciiy:ODlGRAM 
Temp. Address: 
City:

Flousing Status: No OfficialDumicile: NW - Khy'bcr Pakhiiinkhwa

Email: klia!iliihinad3047{a!gmail.com

Svs/em generated document in accordance with AFPM 4.6.12 9(SI:.R\'ICES/02.11.2020/ l9-59:46/v2.0)
* All amounts are in Pak Rupees
* Errors & omissions e.xcepled ^
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MEQEj;. the khyber pakhtunkhwa servipf
PESHAWAR

APPEAL NO. I

Maqsad Hayat, SCT (BPS-16),
GHS Masho Gagar, Peshawar............

/2019J

Mr.

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through 
• Khyber Pakhtunkhwa, Peshawar. Chief Secretary,

2- Secretary (E86E) Department, Khyber Pakhtunkhwa, Peshawar!
3- The Secretary Rnance Department, Khyber Pakhtunkhwa,
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

.........................................................................RESPONDENTS

Peshawar.

i
APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTlINICHWfl 
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED 

ACTION OF THE RESPONDENTS BY ILLEGALLY
UNLAWFULLY DEDUCTING THE CONVEYANCE All OWANCF
OF THE APPELLANT DURING

AND

WINTER. _____________ & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WITHIN
STATUTORY PERIOD OF NINETY DAYS.

THE

PRAYER:
That on acceptance of this appeal the respondents 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer &. Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 

previously with all back benefits. Any other remedy which 
this august Tribunal deems fit that may also be awarded in 

favor of the appellant.

may

F^ecito-

JbLegfctfar

R/SHEWETH:
; ATTFSTCHj^ACTS:

5 "I
S h

That the appellant is serving in the elementary and secondary 

education department as Certified Teacher (BPS-15) quite efficiency 

and up to the entire satisfaction of the superiors.

j 2- That the Conveyance Allowance is admissible to all the civil servants 

V i and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later ion vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees

ttj/reshavva^
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11.11 •2019- ' :. •, Counsel'forihejappell^bt^p re sente'
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ppfer'f|§||Pi|i^m|nt:pas^;;b^ 

Sen/ice.‘fribqraiagiipp|lfaia®®Sf2aj&whiG^
:on 03;i2Soisj™<5,as:ifS«ifj||ji^^

va4tibns,was:het(itovbe:wit:|in|ii^entieemertt'andfifcd

.......
.. . ■JudgrT)entv:bYyHGnpujrable^ Pesttpvg[f||p®Qam;pa^^ 
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Learned counsel, .when.-confronted with the. pf6positidn''that, the' 

essence, was ^dilated-'up'pn. by the. Federal: Sen^ice tribunal-and, 

particularly,- by the Honourable Peshawar High. Court' inVthe case of 

appellant, stated that in case the. respondents are required -to. execute the. 

judgrnent of Peshawar High Court,- the .appellant will have- no cavif about- - , ' ' : 

disposal of instant appeal..

The record suggests that while handing down judgmenttin therWrit. 

Petition, preferred, by Ihe appellant,, the Honourable'High" Court doT-bnly .'-

'■ expounded the,-dehnition of .'TayCas. well as-."Salary' .butalso-^ehtitierneht',

of a civil sen/ant'for.'the.Conveyance;Allowance during the:■period:-of 

vacations. It is important to'note:,that the respondents, were represented - , 

before the High Court during'the-proceedings.

In view of the above' noted fpcts and circurnstances andTn order to'' 

protect the appeliaot irorn a-fresh'round of litigation^'which.'iPn'ay'protract, 

over a fornnidable period, the ^appeal in hand’■ is- disposed ‘ of,;.with'.: 

observation'that the judgment of Honourable Peshawar High-Court passed 

in .Writ Petitions-inciuding W..p. Nc.-3l62-P/2019 ■shall/be honoured.-and: . ':. ., f 

implemented ' -by -the - respondents'^-within, .'shortest possible: i-time... .,The. ■ r f 

appellant shall, however,,; be, at'liberLy to seek remedy .In ,accdrdahee' withf 

law. in case his. grievance is .not, redressed by the respondents., within -a 

reasonable-tirrie. f .:..

y.
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To,
The Director^ (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SST (BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Ailowance 
is admissible to all the civil servants and to this effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance allowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No. 1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority regarding deduction of- conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter & summer vacations.

Dated: 05.11.2020

same is

Ob^iently

KHAL^AHMAD, SST 
GHSS Lajbook, Dir Lower

r
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAI.
PESHAWAR

OF 2021

(APPELLANT)
__ (PLAINTIFF)
(PETITIONER)

Khalil Ahmad

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Khaiii Ahmad_____________________________________ __
Do hereby appoint and constitute MIR ZAMAN SAFI, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to 

arbitration for me/us as my/our Counsei/Advocate in the above noted 

matter, without any liabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

Dated. /____ /2021

CLIENT

Ac'&^ED

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room N0.6-E, 5**^ Fioor,
Rahim Medicai Centre, G.T Road, 
Hashtnagri, Peshawar.
Mobile No.0323-9295295


