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12.° 24.07.2017 -Learned counsel for the appellant present.
S Learned Deputy Districf attorney on behalf of respondents
present. Vide our separate judgment of today placed on file

bearing appeal No. 289/2016 titled Amir Mugtada Qureshi

Ex-Sub Engineer Versus The Secretary, Public Health

Engineering  Department  Government of  Khyber

Pakhtunkhwa, Civil Secretariat, Peshawar and others, the

prese-nt appeal is dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
24.07.2017

Na
o

(Ahmad Hassan) (Muhammad Hamid Mughal)
Member Member




24052017 ¢

12.07.2017

"+ (Gul Z&b Khan)

the counsel for appellant requested for adjournment. Adjourned.

‘ To come up for arguments on 12.07.2017 before D.B.

(Muhammad Amin Khan Kundi)
Member

Member

Counsel for the appellant and Mr. Muhammad Jan, Deputy
District Attorney .alongwith Mr. Muhammad Saddique,

Administrative Officer for present. Arguments heard. To come up

for order on 24.07.2017 before D.B.
D
; g

(Muhammad Hamid Mughal)
. Member
(Ahmad Hassan) ’ S ,

. Member' ..

YN

L j',__'_%;_Clerk of ithe counsel -"for appellant and Mr Muhammad -
R ‘Adeel Butt Addltlonal AG AG for respondent present Clerk of




334/2016

11042017

8.03.2017

Counsel tor the appellant present. Mr, Muhammad Yasin,

Supermtendent alongwnh Mr. Muhammad Adeel Butt Addmonal AG for.

respondents also present The present appeal was part1ally heard by D.B
comprlslng of Chalrman and Mr Muhammad Amln Khan Kundl Learned
Member (Judlclal) but today the sald D.B is not avallable The office is
directed to put up the instant appeal before a D.B in which both the above
ment1oned ofﬁcers are sxttmg To come up for arguments on 08.05.2017
before D B . ’ |

MEMBER , C MEMBER

| Clerk of counsel for the appellant and Addl. A(J for tlt‘,c;:
respondents prescnt, Due to strike of the bar counsel for the
appcllant 1%‘ not avallablc To comc up for lmal hearing for

24 03 7017 bclcnc D 1.

cni’rmn

(AHMA HAS SAN) (MUHAMMAD AMIN KHAN KUNDI) -
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127.09.2016

26.12.2016

21.03.2017

Counsel for the appellant and Mr. Muhammad Yasin,

Supermtendent alongwith Mr. Farha_] Sikander, Government Pleader for

_the respondents present. Learned c:ounsel for the appellant stated that he

does not want to file rejoinder andg-requested that the appeal may be fixed

for arguments, To come up for arguments on 26.12.2016 bdfore D.B at
Camp Court D,].Khan ]

Camp Céurt D,

Mr. Tehsin Alamdar, Advocate for appellant and Mr. Muhammad
Yasin, Superintendent alongwith Mr. Farhaj Sikandar, Government Pleader
for the respondents present. Arg”uments could not be heard due to

incomplete bench. To come up “for arguments oh 27 03.2017 before D. B at

Camp Court D.IKhan. C@V\
SR ‘Rx -
© . 'ASHFAQUE TAJ
: --MEMBER .
Camp Court D.IL.Khan ™

(,oumcl f01 thc appcllant submlucd apphcauon

for hearmg of the appcal alongwnth connectcd appmls on

11 4 20]7 al Prmclpal Seat at Peshawar m%tead ot

| _ :24 07 ?017 at camp couu D.L Khan Apphcatxon accepted
To come up for ﬁnal;healmg before the D.B alongwith
connected appeals on;: 11.4.2017 at ~P»és_ha\,ya,1§‘: in,étead of

24.07.2017 at camp cqurt_; D.[.Khan, NQtiQ@S-"feé issued to

Chaiéﬁ%,

. the respondents,




26.04:2016

Sgcun‘ty &2

30.08.2016

Appelisnt Deprsted |
. | |

"t Mr. Rustam Khan Kundi, Advocate, for the apipellant

presént and submitted ﬂ}e_tt‘ withdpt'giving any opportunity of defense.

and personal hearing to the appellant, he has been sacked. He further

 submitted that this service appeal is maintainable for the reason that

departmental appeal of the appellant has been decided against him. .

He also asserted that the respondent-department fulfilled codal
formalities and thus the impugned order is not lawful and in
violation of law of natural justice. He also argued that the appeal is

]
within time.

Points raised at the Bar need consideration. The appeal is

* admitted to regular hearing subject to all legal objections. The

appellant is directed to deposit the security amount and process fee
within 10 days. Thereafter,_Notice_be issued to the responde_nts for

submission of written reply. To come up for written reply/comments

on 30.08.2016 before S.B. i et ut? & J- M

]
-

Member
~Camp courttP.I Khan

Appellant in person and Mr. Muhamméd Yaseen, Supdt

alongwith . Mr. Farhaj Sikandar, GP for respondents present.

Written reply/comments submitted, copy of which is placed on

file. To come up for rejoinder on 27.09.2016 before ,S.B at camp

cZ)urt D.I Khan.

Meémber
Camp court D.I. Khan




Form A
FORM OF ORDER SHEET

 Courtof
~ Case No. 354/2016
S.No. | Date of order O_rde'f or other proceedings with signature of judge or Magistrate
~ | Proceedings o
o1 2 3
1 04.04.2016
The appeal of Mr Muhammad Sajjad presented today
by Mr. Rustam Khan Kundi Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
‘proper order please. . ) \
: A ~REGISTRAR =
2 | feok-20/6

This case is entrusted to Tourmg S. Bench at D.l.Khan

: for preliminary hearmg to be put up thereon. 24 {'I/é
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: BEFORE THE HONOURABLE SERVICE TRIBUNAL K.P.K

PESHAWAR
S.T.A No. (55” 2016
T P e Appellant
VERSUS
Government of KPK €fC... ..o iiiiieiiiirciiiieieeneneneneisnnensrasaesses Respondents
INDEX
S.No Description Annexure | Page No.
1 Memorandum of Appeal -3
2 Copy of Appointment Order Dated 21.10.2008 I Y
3 Copy of Show Cause Notice Dated 21.01.2014 Il s— 6
4 Copy of termination order No.16/E-4/PHE [} |
Dated 14.02.2014 '
5 Copy of Departmental Appeal Dated 27.02.2014 vV B- 13
6 Copy of Decision/order Dated 30.12.2015 \' th— 2t
7 Copy of Impugned Order No. SO(Estt)/PHED/1- Vi 53
90/2013-14.VOI-l| Dated Peshawar the, 03.03.2016
8 Vakalat Nama 273

Dated 01.04.2016

-~

Yourg Humblie Appellant

Muhald&irgajﬁdf

Through Counsel

Rustam Khan Kun
Advocate High Gourt

Y

1




BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBR PAKHTUNKHWA PROVINCE

PESHAWAR.
L] ] I ’
Muhammad Sajjad, | Borvics Toppp o
$/0 Dr. Banut Kh | o222
o Dr. Banut Khan,
Smted Y 200 Rl
R/O, Street No.2, Gillani Town, A
DIKhan. ... APPELLANT,
VERSUS
1. The Govt of Khyber Pakhtunkhwar through:-
The Secretary, Public Health Engineering Deptt:
Peshawar.
2. The Chief Engineer (South) Khyber Pakhtunkhwa
Public Health Engineering Deptt: »
Peshawar. .........ccooooeiiiii i, e e aaaaaaaaeans RESPONDENTS.

Further Representation (Appeal) under S-4 of Khyber Pakhtunkhwa Service Tribunal
(Act-I) 1974 against order dated 03.03.2016 (Passed at Peshawar in the Absence of
Appellant at Peshawar on 03.03.2016) whereby Appeal No. 794/2014 dated 25.02.2014
(remitted by the Honorable» Tribunal on 30.12.2015) against the impugned order No.
16/E-4/ PHE dated 14.02.2014 by the respondent No.2 has been dismissed, concurring on
variant or dissimilar grounds ( vide para 5 of the impugned order dated 03.03.2016) with
the original, Impugned order dated 14..02.2014 of the Respondent No.2.

PRAYER.

On acceptance of the instant Appeal, to set aside the two impugned orders dated.
03.03.2016 and 14.02.2014 passed by the respondent No.1 & 2 respectively and to re-
instate the Appellant in his incumbency of BPS-11 (Sub Engineer) with all Back benefits

soinp since 14.02.2014.

Date of communication impugned order dated 01.03.2016 at Dera Ismail Khan

12.03.2016.
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The Appellant, amongst other grounds, respectfully submits as follows.

1. The Appellant was appointed on the recommendation of the Departmental Selection

Committee (Constituted by the Respondent No.2 without any objection or exception

from the respondent No.1) -

2. The Appellant was allowed all fringe benefits and perks of a regular employee since
21.10.2008 and the appointing authority (now substituted by C.E (S) PHED ) did not
indicate any cause of complaint before the issuance of Show Cause notice (Copy

enclosed as Annexure-II) dated 21.01.2014.

3. The services of the Appellant were terminated vide order No. 16-E/4/PHE dated

4. The Appellant was relieved off on 14.02.2014 (Copy is enclosed as Annexure-V)

| 5.. The Respondent No.1, declined to pass order within the prescribed bout of period of

| limitation.

6. The Appellant was obliged to prefer S.T.A No.794 on 28.05.2014 copy is enclosed
as Annexure-VI. .

-

7. The Honourable Tribunal on 30.12.2015 passed its appellate order and remitted the
S.T.A No.794 of 2014 and the Departmental Appeal dated 27.02.2014 to the
Respondent No.1

8. The Respondent No.1 afforded opportunity of personal hearing on 08.02.2016 in the
absence of prosecution agent (thence after Defence agent before him ) and did not
give opportunity of oral cross-examination of the agent of the Respondent No.2 and
did not hear the parties under article 161 of the Q.S.0 1984 and passed the impugned
order on 03.03.2016. Copy enclosed as Annexure-VII.

9. There is no other adequate remedy under Civil Servant Act (XVIII) 1973. Hence the

instant Appeal which is well within time under S-22 of the Act Ibid r/w Appeal Rules,
1986. |

Page 2 of 3
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GROUNDS OF THE APPEAL.

). The grounds narrated in S.T.A No.794 of 2014 vide its Para No.i to iv, vii are reiterated

and further grounds are urged as under:-

[ i), The devolution of power to the Distt: Co-Ordination officer of the Distt: Govt and the
exclusion of incumbencies of BPS 11 to 15 from the jurisdiction of the Public Services
Commission had caused confounded situation and due to such imbroglio, the selection

~ through Public Service Commission could not be made and there was thus no reference to
P.S.C by 31.12.2009.

iii)  In case of some anomaly or irregularity in the appointments, that is curable under the rule

|
’ of locus paeonitentiae & the remedial provisions of S-21 of the Contract act (IX) 1872
’ when employment of a qualified candidate is not unlawful fiat. (Reference is made to

PLJ-2012-P/64-NLR2005CC-P31-NLR 2005 CC SC-44) -

iv)  There is no adverse consequences of selection for initial recruitment without
advertisement and there are incumbencies of BPS 20 and above under Govt which are

- filled up without press advertisement and the sacked employees under the
promulgatiohs of Re-instatement ~of Sacked Employees Act 2010 and 2012 were re-

instated which provide sufficient anchor for sustention of appointment order dated

21.10.2008. ;moreso; when Termination simpliciter after expiry of probation period is

not valid fiat.

V) The Appellant’s Counsel may be permitted to urge further grounds in the contexts of

various Acts of Regularization of Contract and Adhoc employees.

It is therefore PRAYED that the instant Appeal may graciously be Accepted.

Yours Humble Applicaht,
Muh ad Sajjad , ;
Through Counsel
Dated 01.04.2016. ~ ~—1:)§“
: 122
VERIFICATION. 1 / v “ é

It is solemnly affirmed that the contents of the Appeal are true and correct to the best of

my knowledge and belief.

CN R L
APPELLANT. i
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OFFICE OF THE CHIER ENGINEER
PUBLIC BEAUTH ENGG:DEPARTMENT

Na., \\ IE -4 /PHE
Dated Pesh: the __2\__/toro0s.

OFFICE ORDER,
i ORDER,

On the recommendation of the Department Sclection Committee as per its

meeting held on 13/08/2008, the competent authority is pleased o offer a post of Sub
Engineer (BPS-} 1) to Mr. M. Sajad Khan S/0 Banut Khan R/O Gillanj Town D.I.Khan
on the {ollowing terms and conditions :-

n

-

6)

8)

2)

2)
3)

He will get pay at the minimuny of BPS-1 | (Rs.d113 =275 - 12365) including
usual  allowances as admissible under the vule. He will also he entitled to annuy

al
increment as per existing policy.

e shall be governed by the NWFP Civil Servants Act 193 and all the Taws
applicable to the Civil Servants and Rules miade there under.,

He shall. for all intents and purposes. be Civil Servam exeept for purpose of
pension or gratuity. In lieu of pension and gratuity, he shall be entitled tor receiyve
such amount contributed by him towards Contributory Provident Funds (C.P.1)
alongwith the contributions made by Government 1o his

account in the said fund.
in the prescribed manner.

His employment in the PHE Department i« purely tempaor
liable (o he terminaied withe p o ;

I
andl

ary and his services are

NG L CHGan e fuureen CEs) davs notee
or on the payment of 14 days salary in liey of the notice. In case he
resign at any time, 14 days notice will he neeessary or in lie
will be forfeited.

wishes to
u thereof 14 days pay

He shall, initially, be on prabation for a period of Iwo vears extend

able upto 3
vears,

e shall produce a medical certilicate of fitness from Medical
District HQ Hospital Konistan before reporting himself for dut
District Officer WS&S Kohistan, as required under the rules.

Superintendent,
y to the Deputy

He has to join duty at his own expenses.

I he accepts the post of these conditions, he sheuld report for duty to the Deputy
District Officer WS&S Kohistan within 14 days of the receipt of this ofter and
produce original certificates in connection with' his qualifications, domicile and

Neren
ol /

CHIEF ENGINEER
Copy to the :- '
Section Officer (E-I) wg&s Department Peshaway,
Deputy District Officer WS&S Kohistan.
District Accounts Officer Kohistan,

M Mr. M. Sajad Khan $/0 Banut Khan R/0 Gillani Town D.I.Khan

ANV

A CHIEF ENGINEER

rd
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To

Subject:  grrow CAUSE NOTICR
== LAUSE NOTICE

action against all filegaj appointee’s pre being taken z'mmcdiu'ely. As

S

I 12: 33 PI

CFRRMNO. 31501600 . 4 Fep,

(§_| A—nm.xl.f

| OFFICE OF Ti CHIEF ENGINEER (SOUTH)
PUBLYC HEALTH ENGG: DEPARTMENT
KH\’B.ER PAIG'ITUNKH\’!A, PESHA\VA R

‘No._ 3o /E-4/pyg -
Datcd Peshawar, the ! /0172014

L Mr, Tarig Newaz Sub Engineer,
2 M Ssd ke b Enigincer,
3. MrfSTMuhnmma;d‘ljusao’Shah’.‘Sﬁb‘EngifEc‘r. :

" Mo S, Muhammag Ali Sajjad  Sup Engincer,

3. Mr! Abdy) Samad . . Sud Engincer,
‘6. Mr. Shaukar Af; Sub Engineer,
MO Ali Noor Sub Engincer,
S. Mr. Irshad Elahi Sub Bngincer,
9. A Hussain Zamay Sub Enmnccr,
10, \ir, Salin Nawaz Sub Enginocr,

. UL My, S.Ashfag Ahmag _ Sub Enginecy,
P2 ME Muraza A Sub Engincer,
3. Mr, Sahar Gul " Sub Engineer, -
1. My, Ishfaq, Sub Engincer,
135, My, Abdul Shahig ; Sub Engincer,

16, My, Kashif Razz, - Sub Engineer, S
17. M, Wagay A ;- Sub Engincer,
18, Mr, Muslim Shah . Sub Engincey,
19. M, Ishtiaq Ahmaq ) Sub Engineer, .
220, M., Zuhib Khan Sub Engi neer,
N

<o Mr. S, Hassan Alj

| Sub Engincer,
22. My, Mohsin Alj - )

ub Engineer;
.

230 My Mugtada Quregh; Sud Engincer,
24 My, Ishiag Akinag Sub Enginger, . .
25, Me M. Qaiser Khen Sub Engincer,
s 26, M, Nomany jah - Senior Scale Stenographer, -
7 7. e, M. Imran . Steno Typist,
28, Mr M. Jami{ Steno Typist,
29. Mr. Iftikha; Steno Typist,
30. M, Shah Kaajiy © Steno Typist,
Il Mr. Az Ullah , Steno Typjst,
32, mir, Farhan Ully, Steno Typist,
35. Mr. Fapmay Ali Data E/Operaior,
34, M, Murtazg Qureshi . Data E/Operaior,

In compliance of Supreme Court of Pakistay decision” dageq 15.1.2014

..

In fignt of $&GD- letrer- No.SOR-I(S&GAD)II-'U71’93((3) dated 12.10.i993 e

4ppointment of Sub; Engincer, Steno T)'Dist/Stcnographcr and Daiy E/Operatey

Continued 1o pe made throggl ICcommnendation of Pubiic - Seryiee Commissioy::

Where_as ¥ou have been appointagd without the recommendation of p
Commission whicp, is.canir

ublic Scrvice
ary 1o the prevailing vales. Thereforg You-are directed 4o
provide rcci)nune.nda.tibn'of Public Service Cqmmjssion, if any,

Your appoinimerit,orders have bzen mage in éoﬁtravention of Gowt led dowp policy
vide circulated notificatjon No. SoR-.vuéxAé/i,-'l 0/2005/Vol. V[ dateq 15.11.2007,

A Rem A7

- e V‘Es ) »
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“dated” 30.1.2013 received through Secretary PHE Departiment Khyber Pakhtunkhwa Peshawar

\JA
uer oFF ' i 10, 101anInIe 14 Fzb, 2014 T:ZiF
S ’ ) ' ’
Jg‘_{:, .'_‘-".\ \% |
Y J"i\ ‘ " OFFICE OF THE CHIEF ENGINEER (SOLTH)
d&iﬁ& PUDLIC HEALTII ENGG: DEPARTMENT
Redaege? . KHYBER PAKHTUNKITWA, PESHAWAR
. No. (& /E-4 PUE, i
Dated Peshaswvar, the 14 10272014
To : '
Mr. Sajjad Khan s/o0 Bannt Khan
.Sub Engineer P.H.Engg Rivision
Kohat :
Subject: TERMINATION FROM SERVICE

o
. Your recruitment in PHED made vide this -office letter No.11/E-4 /PHE dated
21.10.2008 was illegal and unlawfu! dueito non-fulfiliment of codal formalities.

2 Your appointment as a Sub Engineer ‘has becn reviewed on the direction of

Supreme Court of Pakistan Order dated 15.01.2014 in the civil petition No.2026 and 2029 of 2013,
Mushtag Ahmad and Muhammad Nasit; Ali and others. The Supreme Court of Pakistan directed
the undersigned to finalize action against all illegal appointees within one month. In this regard ‘
direction of Establishment & Administration Department vide his No.SOR-V(E&AD)/15-3/2009 :

No.SO(Estt)/PHED/1-90/2012-13 dated 3.
other staff has been checked and foun
authority irf vour appointment.

2.2014 record of the recriitment of Sub Engineer and
dithe following iregularities committed by the appointing

—

. Vacancies/posts of Sub Engiriezrs were not advertized through news pape:,

<. Initial recruitment of Sub Engineers will continue 10 be made through recommendation

of the Public Service Commission in light of S&GAD letter No.SOR-1 {(S&GAD)-117
/91(¢) dated 12.10.1993. in this cuse NOC was not obtained from Public Service
Commission before issuance of your appointment order. A requisition for Hllmg wp
these posts were not placed with Khyber. Pakhtunkhiva Public Service Commission and
vou have not qualified test and interview conducted by the Public Service Commissien

during this period. As such your appointment without recommendation of the Public
Service Commission is invalid and unlawful.
B

("8}

. Approval from Administrativt Secretary was not obtained by the appointing authority
before making your appointment.

4. Departmental selecticn committes was not constituted by the Administrative Secretary.

3. Yeu have also failed to reply to the show cause notice issued vide this office No. 32/E-
4 /PHE dated 21.01.2014 in your defense with in stipulated period.

6. The above mentioned irregularities committed by the appointing authority in your
appointment process ' prove that you were illegally appointed and there is no
Justification 10 retain you in the service of PHED. You arc therefore terminated fron

the Post of Sub Engineer with immediate effect. . M

Chief E:gineer (Sonth)

Copy forwarded to:
The Secretary to Govt of IChyber Paklx

unkhwa Public Health Sngg: Department Peshawar,

PS to Minister for Public Health Engg: Department Khyber Puchtunkhwa Peshawar.

The Accountant General Khyber Pakhtunkhwa Peshawar.

The Chiel Engineer (North) Public Health Engg: Department Peshawar.

The Chiel Engineer (FATA) Works & Services Department Peshawar,

“All Superintending Enpinecrs/Executive cngineers in South/Nonth P.H. Enga: Department. -
AN District Accounts Officer in. Khybar Pakhtunkhwa, .

) TN A s Lo .:.J
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; ) The Scerctary,
Government of Khyber Pakh(unkh_wa,

Public Health Engincering Department,
: Peshawar,

Subject: Departmental appeal under

' - Pakhtunkliwa Cjvj) Servants Act, 1973 read with Rule
i 3 ofthe KP Civil Servants (Appeal) Rules, 1986 against
L ‘ . the inmpugned order dated 14.02.2014 thercby the
services of appellant was terminated w
-~ effect by the Chicf Engineer
Health Engincering Dep

Section 22 of the Khyb&

ith immediate
(South) of the Public
artment, Peshawar.,

T e g ey

Respected Sir,

’]

That appeilant being qualificd for

the post of Sub Engineer so he

applied for the existed vacancies of Sub Engineers in the Public Health

Pakhtunkhwa Peshawar.  Afier
formalitics, on the
Departmental Sclection

Engineer (BPS-11) on regular basis from his respective date of
appointment issued by the Chict

Enginecring Department Khyber

s T s
g U T

observing the: coda]

rccommendalion of

Committee he was appointed as Sub

et —emn

“Engincer,

: . That after complelng the requisite formalitics including medical
' fitness certificate, (e appellant joined dutics

at his respective place of
posting. The respondent department

also maintained the scrvice bool
of the appellant ang fecessary entrics have been made therein from

time (o time,

1

©3. That the appellant s régular cmployee of the respondent department

working against the permancent post since his respective
having more than five yewrs seeviee at his credit with exceellent servige -
: record.

appointiment

4. That some other employees whose appointments were made on adhoc

basis so they  agitated  iheip regularisation  under  the Khyber

To \/\\WL
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Palhtunlhya Employccs (Regularization of Services) Acty 2009

before this Hon'ble Couyy through two Separale writ petition NOs.271-
P/2013 and 663-p12013 which were dismissed by

passed on 02.10.2013.

common judgment

That the impugned Judgment was challenged by the same cmployces

beloee Hon'be Supeeme Cogyy ul %

Kistan throuph ¢ p. Nu.2026 n
2029 of 2013 but same were

also dismissed on 15.01.2014. However

: duriug the procecdings, My Sikandar Khan Chief Engincer, Public

Health Enginccring Departiment, Khyber Pakhtunkhwy ‘orally

brought into the notice of Hon'ble Supreme Coupy of Pakistan aboyt the

existence of illegat appointecs i the department ang accordingly e

was directed 1o finalize (e action against such illegal appointees

within one month.

That a joint show cause notice was issued (o appellant alongwitli others

vide lctter No.32/E-4/p L dated 21.01.2014

Yy Chief Engincer
(South) therejy he has unlawfully and

malafidely shown (he

appointments of appellant and oghers as illegal. Since the copy of show

as not received withipn stipulated time therefore he

submitled an application belore the Chiel Bugineer (South) equesting

Causc notice

for extension ij period of reply but before submitling he requisite

reply, howwhich had peey submilted, the Chicerl Engineer (South) had

issued the impugned ordey dated 14.02.2014 thereby his services were
terminated with immediate effcer.

Grounds-
Lroundas:

That the appointment of appeliant was made.by competent authority on

regular basis o the recommendation of Dep
Committee. He was withip

artmental Sclectipn
age, limit, having prescripe qualifications

thus in such circumstances the Chief Engineer (South) was unjustified

to treat the valiq appointnient of appellant as tlegal.




5.
i
i
i
i

B.

.

That it s perinent (o mention that by notification  vide
No.SO(O&N)E&AD/S-l6/‘2000 ~dated  01.08.2001 (e three
departments namc‘ijr Public Healty Engineering, Physical Planning &
Housing and Communication and Works Department were merged into
Works and Services Department  as mentioned |in order daled
05.11:2001  ang meanwhile  (he Khyber  Pakhtunkhwa Local
Govemn-lcni Ordinance, 2001 was also promulgated (now rc;ﬁcalccl)
and under scction 14 thercof the administrative and financial authority
Tor management ol the offices of the Loverment spectficd in Part-A of
the first schedule was decentralized (o district government. Similarly
the posts in BPS-01 1o 15 in the Works and Serviees Department were
also “declared as  district cadre  posts  vide notification
No.SO(Eslt:)W&S/IB-I/?? dated 22.03.2005 as referred in Ictter dated
08.04.2006 by the Establishment Department 1o W&S Department.

That when the posts in BPS-01 10 |5 in W&S Department were
declared District Cadre Posts including the post of appellant then a
léllcr was writfen (o Seerétary Khyher Pakhtunkhwa Pablic Serviee
Commission. Peshawar  on 02.05.2007 lhcrpin requesicd  [or
withdrawal the requisition f{or filling in the vacant posts of Sub
Eugincers (B-] 1) in the W&S Dcphrlincnl and done accordingly. In
such circumstances the piea of Chief Fagincer (Sc uh) regarding non
fullilling the requircments of recormmmendation of Public Scrvice
Commission, IChyber Pakhtunkinya in the cases of appellant is
unjustified, unreasonable, malafide and without law(u! authority and

not sustainable under the jaw and rules,

That in view of clause = of the appointment order of cach appellant, his
scrvice was placed on probation for a period of two years extendable
upto three years which the appellant has completed satisfactory
becoming a confirmed employee of the office. Chicf Cagincer. At the

time of passing of impugned order the appellant has rendered morc




-
I © than five YCars service (o tie department cfﬁcieﬁlfy, salisfactdry' and -’Q
s N : without any complaint. Therelore the Chier Engincer has not acted in
accordance iy law ang riles, and unfawfullyﬁnsscd the impugned
order withoy observing codlaf formalitics as required in (he casc of 4
confirmed employee. Therefore the impugned order therchy appellant

Was terminated has e legal sanclity being without fawfy) authority.

E. That clause 2 of appointmen; orders of appelfang provides that hie wifl

be governed by the Khyber Paihtunkhwa Civil Servants Act, 1973 and
all the laws appiicab[c to the Civil Servangs and Rules made thereunder
and similarly in (he Impugned show cause notice mentioned thay aclion
would be takey under the Bfﬁcicné:y and Disciplinary Rules, 20171 byt
the Chief Engineer has not followed any .law in pdssing the Impugned

order which js arbitrary, unjust and unfair and pot Warranted, Jiable to
be sct aside. ' )

F. That in /thc impugned order, Chicf Engincer yseq the word of
5 “termination® which neither applicable in (he casc of appellant being
E confirmeq employees of (he department noy preseribed iy e E&D
Rules, 2017 therefore (he Impugned ordpr is ambipuays, vilgue ang

: iHegal not Sustainable ypep the Ly and rules,

i G. That Chijer Engincer has malafidely brougltlt i the notice of the

Hon'ble Supreme Coup uI;I’ukistun during the hewring of 4 other cuse,

Neither he Supplied any |jg of illegal appointm:n(s g Hon'ble

Supreme Court of Pakistan at thay Yery moment por specified such

-iI!cgal appointments byt jp general-way he mentioned the existence of

illegal appointments in (e departinent which now he has exploited the

. siluation and Purposcly held the appointmens of appellant and others
ﬂ\ .;: - A . . - -
: as illegal and issued the impugneq order of termination without Icg_nl

Justification,




. b H. That the impugned order has been passed at the back of

appeliant.
Neither any regular enquiry

has been conducted nor a fair Opportunity

was provided to them to defead their cases therefore the impugned

order is illegal, without (g aathority being violative of principle of

- hawral justice.

L. That the appellant was continuously serving - the department having

move than five years scrvice att (heir credit withouyt any complaint

) _ which accrued vested rights in his favour which could not be taken
away or withdrawn by the authority under the principle of locus
poenitentiae.

I J. That in casc of any delect in the appointment of appellant is existed for

which only (he departmen

o a

tal authority is responsible and not the

appellant therefore (he action of the Chiel Enginecr is not warranied

under the law and rules apng- the impugned order is illegal ang of no

et

- legal effect.

.-
K. That the appellant is a Permanceat and confi

rmed employee of (f1e
department ang Performing hig respective duty clficiently sinee the

date of hig appoinimeny during swhich he was pravided

AT A A e e ke g Pietiaiag
TETARSAR T R e R A

all the benelitg

?

and privileges attache with his post including annual increments. Now

the appellant has crossed the upper age limit, Supporting a family with

ation in various schools and colleges
thus in such circumslanccs. the Chief Engincer has
Justification 1o hold the

his children who are getling educ

toparrra wm
e

10 legal and. mora]

appointment of appellant as illegal. Therefore

the act and action of the Chief Engineer is tajnted with malafide

intention, unlawful and noy Operative against (he vested rights of

appellant.

e [tis, thercfore, humbly prayed that on acceptance of this departmenta

fodp it

“appeal, the impugned order dated 14.02.2014

thereby the services of appellant

5

g T




i was lerminated with tmmecediate clleet, may kindly be set aside

may graciously be reinstated with all b

and appetlant
ack benefits.

-

Gy anh T S

Yours Sincerely,

g aﬂ/ M%.

I\'Iuhammagl Sajad ‘(han S/ B

anat Khan,
Sub Engincer, PHE

Division Kohat,

e Vo o A e .
Dated: 2% / 2 1014 H&_ T e 6T, et /\/o.;_.BL{
‘ s c)Pc.’O/'D/i L- /0/2) jj/m@«éf\_go




Sr. I\U

“Dute of order/ i Order or other proceedings with )mnalule ot Judge/ "
|
JHOLLLdanb P M agistrate | Pk

> T

' - . -
I 5 (I
- . - W

AN R N
o .

KHYBER PAKHTUNKHWA SERVICE 1RIBUNAL e
PESHAWAR.

1. 6632014, Farhanullah (Khahd Rahman. Adv)
220 723/72C14. S M. Ahsan Shah (Rustam Khan l\unda) _
©3. 72472014 Saleem Nawaz, -do- o
Sd40 72320140 Mohsin AL -do-
S0 72672014 Kushil Raza. - =do-
6. 7272014, Sved Muhammad Al S’UJ ad, -do-. i
7o 72872014, Mubammad Al Noor. -do- X
8. 7292014 {rshad Elahi, : -do- '
9. 7502014, Murtaza Qureshi, (Isaac Ali Qazi, Adv:)
: 10. 78372014, Sved Ishfag Ahmad, (M. Asif Yoqsal’zai). :
11, 78472014, [shiaq Ahmad, ~-do- - ]
120 783/2014. Murtaza Al. - -do-
213, 786/2014, Amir Muqiada Qureshi, -~ do-
14, 78772014, Abdus Samad, -do- ; :
157882014, Hussain Zaman. -do- L
16. 7892014, Abdul Shahid. do-
1707902014, Wagas Al . -do- i
IS, 7912014, Muhammad [tikhar. (Isaac Ali Qazi.Adv.) i
19, 792/2014. 1shiiag Ahmad. -do-
@ 795:2014, Shaukat Ali l/ __,@- S
E«”l 794203 M uhammad Sy ajjad " _ —do- # i '
2207952014, Tarig Nawaz. . -do- :
230 7962014 Ishiag Ahmad. : - =do-- o
797 2013, Noman Ullah. C-do-
8O3 2004 Aziz Ullahe - (Aslam Khan Adv.)
STO2014 NMustim Shah. (M. L\m Youslzal, Ad\)
SEIZ2014. Svad Hassan Al -do-
S12:2014, Zohaib Khan. ~ -do-
82972014, Qaiser Khan. A -do-
8672014, Farman AlL. -do- :
S 3108682014, Shah Khalid, (Isaac Ali Qazi, Adv)
Nersus ‘
Govt of KPR Provinee through Secretary. Public Health
Engineering Deparunent. Peshawar & Others. o
0022005 TUDGMENT 5

PIR BAKISH SHAH. MEMBER:- Counsels. for |

the appellants and Sro Government Pleader :(Mr. Usman
. EE

Ghant) with Muhwnmad Siddigue Admn. Officer ior lh(}f

s respondents present. ' o
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through Registrar of this Court. In case. he faces any
difficulty in this regard, those difficulties may also be

brought 1o our notice so that appropriate orders may

be passed.”

:of Pakistan. a 1oint show cause notice was prepared and

issued 1o the appellants followed by the impugned

©Inthe wake o the said order of the august Supreme Court

“lermination order.

4.

them:-

I.

The charges against  these appellants -are

In light of S&GAD letier No SOR-IS&GAD)I-
FT7791C dated 12.10.1993 the appointment 01
sub Engineer. Steno TypistStenographer and-
DATA 12Operator continued 1o be. made lhruugli_'
recommenciation of Public Service Commission:
Whereas vou have been appointed without the

recommendanon of Public Service Commission

which 15 - contrary 10 e prevailing  rules.

Therefore. you  are  directed 1o provide

recommendation. of Public Service Commission,. . .

Hanv,

Your appoimiment orders have been made in
conravention of Govie laid down policy vide:

circulated - notification No SOR-VO/EXAD/I-

FO 2003 NVOolNT duted 13012007,

The content o your appointment orders reven! -

that  you  have  been  appointed  without
reconnmendation of the  Public Serviee
Comimission of Khyber Pakhiunkhwa, No NOC

obtained trom the Public Service Commission lor

s reproduced as-Tollow from the show cause notice issued o -



.J .
T
¢
I

recruitment, no requisiion submitted to Secretlary-
Warks & Services Department, no

sanction/approval was obtained [rom

Administrative  Secretary.  no  Departmental
Promouon Selecuon Commitiee constituted by
the Secretary Works & Services Department, not .

| ‘ .
" advertised and nor the appointment are modified
i
in terms of para-13 and 14 of N.W.F.P Civil
| _ .

Servants (Appointment. Promotion and Transf{er)
Rules, 1989. Codal formalities have not been

i : tulfilled in vour appointment.

|

l . . .

" 4. Necessary sanciion to condonation ol the
: violation of codal formalities have not been

accorded by the competent authoriny.™

I'he appellants replicd 10 the show cause nolice and after -
jlheir termination, filed their depanmental appeals, copies

- of which are available on [ile.
;3. Arguments heard ad record perused.

0. The record revealed that on receipt of . a list

feomprising ol the appellants Trom the office of the then |

/ L e i
e | Chief Minister. 1o appoint appellants in the departnient ol
PHE . they were aecordingly appointed.
r o 4 7. [0 support of the appellants, it was submitied :

Lthat the appellants were terminated from service without

observing codal [ormalities ol the charge sheet. enquiry:
that no apportunity of detence and personal hearing was

provided 10 them. [ owas further submitted that  the
i .




‘o

T &__;_7_‘___,_.,_‘.-... e
- dppellang Were dulv Quiditieq. ang they Were dufy
5:'ecommcndec.‘ lor ;xppoimmcm by DS Where after they :
were appointe by the Competen; Authoriny, | Was furthe,

- Submiieq that being h. districy cadre pogis. s FeCruitmen; .

I

did noy Bl in e Purview gr Public Serviee Comm‘ission..f

P wag also Submige that e 4Ppellants oy rendered !
!

|
I sufticien; Service angd With he Passage of lime, their uo}ns
I

Swere brotecieq under he principje of locys pocmtcnuac It

,conce:ved and mxsapphed order of the QUOLJ':.I Supmnc

Comr of Pak:stcm dated |5 01.2014. That ths Tribuny) is |
f - '
COMpeten; :md has ;urrsd:u:cm 10 decide these appeals

Finallv Wag submm;d that the dppeals may he dHovweq -
Fand a4ppellang may pe reinstate in SCrvice vy all byl

: bcnc!]ts. -~

S. These aPpeals wepe Iesisted by the learneg Sr.

PGovy, Pleader on ipe grounds thai the Public Serviee

| TCCruitmen, of the POsis o he Ppellang !hu no
i FormaJiIies ofadrcrtisenmnl Constitujgy: of DSC condugy
of !cst.-"'imér\-'ic\\' Preparatjon () Brenp g CIChad peg,

i Obserye In thoge dppomlnwms, there fore, the

WPPOINIMe Were jllegq), Thar 1ho “PPointmen s WOre e
Lresuly ol politicy Pressure gy imcr!‘crcncu. henee
I

: appeliangg were righily fermingreq That e respondeny

dcp:u‘mu'm in Compliin.,



;

Sreinstaie the appellants. Finally it was submitied that these

Supreme Court of Pakistun dated [5.01.2014 terminated

+ the appellants theretore, 1his Tribunal has no jurisdiction to

appeals mayv be-dismissed.

9. Order dated 15.1.2014 of the august S-Llpren'l_e'

Court ol Pakistan is explicit according to which the':

respondent-department was directed 10 take action against |

the illegal appointees. Contention advanced by the learned

counsel for the appellants during the course of arguments |

was that appoiniments of the appellantswere in accordance

- With the preseribed procedure, as the posts did not fall in

cthe purview of the Public Service Commission. Further that

i the appellants were not given opportunity of defence as

cterminal date for reply 1o the show cause notice, the't

cvident from the facts that even prior 10 the lapsc of the !

appellants were terminated. It was also contended Tor -

|
I'
|
]
|
i

' appellant Farhanullah (Data Entry Operator BPS-12). that

“prior 1o this post he was a valve-man in the department.

“1o which the Service Tribunal shall decide the appcals as |

reverted to his previous position, ' o o

9. On the'point as o whether the “Tribunal would be |

~ompetent o adjudicale on these appeals, the learned !

counsel for the appeliunts submirted copy of a subsequent

order duted 28.04.2014 in CP NO. 551 of 2014 according

=

i
i
|

+

ctherefore, mstead of termination. he should have been ¢



e L — ' ——
: fmandated in g Lvidently no charge sheet has been |

)
v
) ‘

i !
Lissued 1o the appellants nor opportunity of personal hearing

has been provided 10 them and instead show cayse notice !

Swas served on them Iy s dpparent from record thal the |

impugned order has. been passed quite in haste. Afier the
“impugned order. the respondent department vide leyer No. I
CO05/G-AHC PHE dated 17.2.2014 intimated 10 the

,'chisn'ar'Suprcme Court of Pakistan that in pursuance of';

order dated [5.1.2014, a wotal of 24 Sub Engineers. 6 steno i
WpistStenographers and 2 Data Enuy Operators had been
terminated. This being so. we are alraid that due care and.;
caution had not been exercised by SOrtng oul indiv idus]

- case of each of the appellams. [n the above scenurio, while
s not interfering with theJorder dated-14.2.2014 a1 this stage.

) ‘ . the Tribunal in the nierest of justice would remit cases of
N - N~

. the appellanis 10 the appellate authority of the department -

'with direction 1o decide the departimental appeals of the:
“appellants sy in accordance with Jaw/ryes

AN o - :
i /,\5\ ) i considering each of (he appeal on its merits and fulfilling
[N ‘ : A

the requirenicnts of COPpartuniy of persong) hearing I'his

Sprocess or disposal of deparimental appeals o (he

appellants be completed withip a period of 2 months alicr

receipt of this judgment. In case the appellate authoriy

Hhinds thay anyob the appellant had been unlavetul v

Slermmated or terminated by mis-conceiving order af e

Faugust Supreme. Court of Pakisian dated 1572014 and .

>0
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GOVERNMENT OF KHYBER PAKHTUNKHWA J
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Es_tt)/PHED/ 1-90/2013-14.VOI-II
Dated Peshawar the, March 03, 2016

Mr. Muhammad Sajjad . /
S/o0 Dr.Banut Khan,
R/o Street 2, Gl!lam Town District D.I.khan

Postal Address House N0.2167, Street No. 34, Sector I-10/2
Islamabad.

v

Subject: DEPARTMENTAL APPEAI!. AGAINST CHIEF ENGINEER {SOUTH) PHE
ORDER No.16/E-4/PHE DATED 14-02-2014,

WHEREAS, you managed to get yourself appointed as Sub Engineer
(BPS-11) in PHED vide Chief Engineer PHE Office Order No.11/E-4/PHE dated
21-10-2008. '

2. AND WHEREAS, you were served with a Show Cause Notice by the Chief
Engineer (South) PHE vide No.32/E-4/PHE dated 02-01- 2014, and subsequently your
services were dispensed with by the sz|a|d authority vide hIS Office Order No.21/E-4/PHE.
dated 14-02-2014 as a sequel to the apex Court Order dated 15-01-2014 in C.P No.2026
and 2029/2013 and the same was also intimated/confirmed to the said august Court vide
letter dated 17-02-2014.

3. AND WHEREAS, you filed |a Writ Petition bearing No.615-P/2014 before the
Peshawar High Court Peshawar against your termination order which was dismissed by
the Hon'ble Court vide its judgment dated 26-02-2014, being not entertainable.
Subsequently, you challenged the said judgment before the Supreme Court of Pakistan
vide C.P No.551 of 2014 and the apex| court vide Order dated 28-04=2014 disposed off
the said Civil Petition in terms that in the event of filing the appeal, the Service Trit;unal
shall decide the appeal as mandated in law.

4, AND WHEREAS, you alsn filed Service Appeal No0.794/2014 before the .

Khyber Pakhtunkhwa Service Tribunal [Peshawar which was also disposed off vide its
¢ ‘ judgment dated 30-12-2015, with the direction to decide the departmental appeals of the
appellants strictly in accordance with law/rules considering each of the appeal on its

9

merits and fulfilling the requirements of opportunity of personal hearing.

5. AND WHEREAS, ' you ;,were given the opportunity of being heard on
08-02-2016 and material on record perused. It revealed that your appointment as Sub
Engineer was effected as a cohsequence of production of a politically motivated list by
the then Political Secretary to Chief Minister and that too, in sheer violation of the
provisions contained in the K.P Civil Servants Act, 1973 and the rul.es made there-under.
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2. ,J(! ‘ "’
The then Chief Engineer (South) PHE abused his powers while grabbing the authorig;f‘« :
vested in the K.P Public Service Commission. Even C.E (South) PHE was not competent
to make your' a_ppointment on adhoc basis for want of NOC from the K.P Public Service

Commission, advertising the post as per prescribed procedure, observing merit, zonal
allocafion and mandatory recommendations of the Departmental-Selection Committee. As
such, your appointment as Sub Engineer PHE stands void ab-initio 'and ultra-vires of fhe :
provisions contained in the iaW/ruleé/poiicy ibid. Hence, your termination ordér dated 14-
02-2014 by the competent achority is quite legal, lawful, valid and does not require any

review, modification or setting aside whatsoever by the appellate authority.

6. NOW THEREFORE, after having' considered the material on record & your
explanation during pérsona! hearing-held on 08-02-2016, your facts appealed against the
C.E (South) PHE Office Order dated 14-02-2014 have not been established and in
exercise of the powers as Appetlate" Authority, conferred under the K.P Civil Servants
(Appeal) Rules, 1986 and all other such powers in this behalf, your départm’entai appeal

AAVNY -@E’%‘l}

(NIZAM-UD-DIN) m

is hereby dismissed for the reasons mentioned'in Para-5 supra.

SECRETARY TO
GOVERNMENT OF KHYBER
| PAKHTUNKHWA PHED
- , (APPELLATE AUTHORITY)
ENDST: NO & DATE AS ABOVE: ’ ,

Copy forwarded to the:-

1. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his No.29/5T,
dated 05.01.2016 for information.

2. Senior Govt Pleader, KhyberPakhtunkhwa Service Tribunal Peshawar w/r to his:
No.(SR.GP)E&AD/l-S/Lit/Appeallzo13/.492-95, dated 06.01.2016.

3. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar.

- B |
FUUN YA gend v

ovoazymal

'SECRETARYTO _ Dgja
GOVERNMENT OF KHYBER
PAKHTUNKHWA PHED

(APPELLATE AUTHORITY)
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BEFORE THE HON.BLE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR.
Service Appeal No : - 354/2016 "/I g
o | h ' ' -,-;f"; |
- Muhammad Sajjad S/O Dr. Bamut Khan ST
-, " Ex-Sub Engineer,PHED | . (Appellant)
Versus
1. ‘Secretary to Govt: of Khyber Pakhtunkhwa
Public Health Engg: Department Peshawar.
-+ 2. Chief Engineer Khyber Pakhtunkhwa
Public Health Engg: Department Peshawar. —...Respondents
WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 TO 2
Respectfully stated
Para-wise co mments of the Respondent 1 to 3 are as under:-
PRELIMINARY OBJECTIONS. .
':1) That the appellant has got no cause of action.
2). That the appellant is estopped by his own conduct to bring the instant appeal. _
3). That the present appeal is not maintainable in its present form and shap.
4). ThatfheappeHanthasgotnolocﬁsstandL
6). . Thatthe appellant has not come to the Tribuhal with clean hands.
7).  That the appeal is bad for non-joinder and misjoinder of unnecessary parties.
8). That the abpeal is barred by Law & limitation
9). That this Honourable Service Tribunal has no jurisdiction to entertain the present

appeal.




BRIEF HISTORY

i

A writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc,

- for extending benefits of regularization, before the Peshawar High Court order,

Peshawar and the same was declined by the Peshawar High Court, (Copy of the
judgment dated 2.10.2013 is annexed as Annexure-1). The said petitioners then
moved a Civil Petition No 2026 and 2029 of 2013 before the August Supreme Court
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and
directed the department to finalize the action against the illegal appointees within
one month, vide judgment dated 15.1.2014 (Annexure-lI) and subsequent
reminder dated 07.02.2014 (Annexure-III). The appellant was appointed from a list
submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa
(Annexure-IV). Upon completion of the legal formalities i.e. issuance of Show Cause
Notice etc, the action was taken against the appellant.

- ON THE FACTS.

1). Incorrect. Departmental Selection Committee (DSC) is not authorized to
make recommendation for the appointment of Sub Engineer BPS-11 on regular
basis. The unauthorized DSC without advertizing the Vacancies of Sub
Engineers BPS-11, without conducting test and interview and without
obtaining NOC from Public Service Commission appointed the appellant on the
unlawful order of the Chief Minister Khyber Pakhtunkhwa. Similar case of Sub
Engineer vide Service Appeal N0.1331/2013 was dismissed by honourable
court vide judgment dated 30/05/2016 (ANNEXURE-V).

According to ESTA Code (Annexure-VI) and Public Service Commission
ordinance, (Annexure-VII), recruitment policy (Annexure-VIII) recruitment
to posts of Sub Engineers BPS-11 falls within the purview of Public Service
Commission. The appellant has not availed the opportunity to appear in the
test and interview conducted by Public Service Commission advertized on
07.4.2011 (Annexure-IX). The appellant has come through back door and his
appointment is against the norms of merit. Necessary sanction to condonation
of the violation of codal formalities has not been accorded by the competent
authority.

2). Incorrect. The Chief Engineer Public Health Engineering Department Khyber
Pakhtunkhwa had actually wrongfully exercised powers by appointing the
appellant on regular basis without the recommendation of Public Service
Commission which is prerequisite for any appointment in BPS-11 and above
according to ESTA Code and Public Service Commission Ordinance. On the
report of Chief Engineer (South) Public Health Engineering Department
Khyber Pakhtunkhwa , Secretary to Govt: of Khyber Pakhtunkhwa PHED
forwarded the illegal appointment case of the appellant and other 23 Sub
Engineers BPS-11 to establishment Department for advice on 12.11.2011 and
24.12.2013 (Annexure-X). The establishment department vide letter No
SOR(E&AD)/15-3/09 dated 30.1.2014 and letter No SOR-V(E&AD)/15-
3/2009 dated 17.3.2014 (Annexure-XI) declared the appointment as illegal.



)

3)

5)

6)

-

9)

District Account Officer Tank has also raised observation on illegal
appointment of one of the Sub Engineer in his batch. Letters of District
Accounts Officer Tank and Accountant General in this connection are
presented for further clarification of the matter (Annexure-XII). The issue of
illegal appointment of the appellant and 23 other Sub Engineers was raised in
the Supreme Court of Pakistan on 15.1.2014 by some other terminated Sub
Engineers in civil petition No 2026 and 2029 of 2013. The Supreme Court after
hearing both the parties decided to finalize action against all illegal appointees
within one Month.

- The appellant failed to submit reply of show cause notice well in time. The

appellant had no legal proof regarding his appointment being appointed
without advertisement, test/interview and recommendation of the Public
Service Commission, illegally. After fulfillment of codal formalities, the
appellant was correctly terminated, as illegally appointees has no rights to
retain in service.

Being illegally appointed correctly terminated/relieved in light of direction of
apex court judgment dated 15.1.2014 and subsequent reminder dated
07.2.2014.

Incorrect. The appellant failed to submit departmental appeal in stipulated
period. There was also no weight-age/merit in reply of the appellant hence not

 considered. The appellant was appointed contrary to all prevailing rules

without test interview advertisement on the post come within purview of
Public Service Commission by wrong authority.

Pertain to record hence no comments.

Correct to the extent that service tribunal has remitted the case to department
for giving opportunity of departmental appeal and personal hearing to the
appellant.

Incorrect. The appellant authority given opportunity of departmental appeal
and heard in person the appellant in light of orders of honourable court dated
30.12.2015. The appellant authority rejected the departmental appeal on merit
as the appellant was appointed contrary to all prevailing rules i.e. without test
interview advertisement and recommendation of Public Service Commission,
as per Public Service Commission ordinance, ESTA Code, recruitment policy
and advice of Establishment Department. The appellant was appointed from
the list received from Political Secretary to the then Chief Minister Khyber
Pakhtunkhwa on violation of rules, wherein fundamental rights of deserved
persons damaged as well as zonal quota allocation not followed.

Incorrect. The appellant did not come in the category of civil servant being
illegally appointed contrary to prevailing rules/procedures by wrong authority
on the post come within the purview of Public Service Commission. Show

~ cause notice was served upon the appellant in which sufficient time was given

to him to clarify his position. The appellant does not come under category of
civil servant being illegally appointee. Therefore E&D rules 2011 and the
appeal rules 1986 are not applicable in his case. '



N

0.

b)

d)

L i)

_ GROUNDS

Reply of the department in service appeal No0.724/2014 of the appellant for
Para I to IV are reiterated as under while Para VII not exist in the above appeal

~ of the appellant reproduced as under (a,b,c & d)

Incorrect. Chief Engineer Public Health Engg: Department is not the competent
authority to make recruitment of Sub Engineers BPS-11 on regular basis
against regular vacancy. According to ESTA Code and Public Service
Commission Ordinance. The appointment of Sub Engineer will be made
through the recommendation of Public Service Commission. The appellant was
appointed on the unlawful order of the Chief Minister’s Khyber Pakhtunkhwa
which is against the norms of merit and contrary to the prevailing rules and
Public Service Commission Ordinance.

Incorrect. The appellant failed to submit reply in more than Two Weeks
after issuance of show cause notice. The case of illegal appointment of Sub
Engineer was sent to Establishment Department for advice. The Supreme

- Court of Pakistan in a civil petition had given one Month deadline to finalize

action against all such illegal appointee. So on receiving decision from
Establishment Department, Services of the appellant and others were
terminated. As the appellant was appointed through back door, therefore E&D
Rules 2011 and 1973 are not an applicable in case of appellant.

Incorrect. The appellant was given sufficient time in show cause notice. The
appellant was illegally appointed. He does not come under category of civil
servant. As such E&D rules 2011 and check list of 1985 under #&D rules 2011
are not applicable in this case.

Sub Engineers are appointed through the recommendation of Public Service
Commission. There are no chances of nepotism and political interference in
selection process of Public Service Commission. Protection to those who come
through back door cannot be given. The previous Government has distributed
the posts among their favorites including the appellant. The appellant should
have applied to Public Service Commission on 07.4.2011 for regularization of
his service. The appellant has missed this golden opportunity.

Incorrect. The Public Service Commission Ordinance, ESTA Code, recruitment
policy as well as advice of Public Service Commission is clear that appointment
of Sub Engineer come within the purview of Public Service Commission. In case
the appointment of Sub Engineer was within the purview of DCO, the Chief
Engineer was also not authorized to appoint Sub Engineer being Provincial
Head of the Department. The appellant failed to avail the opportunity to
appear in the test/interview conducted by Public Service Commission in 2011
and later on time and again.

The referred Judgment of Supreme Court of Pakistan pertains to petty
employees like Chowkidar, Naib Qasid and Junior Clerks non commissioned
posts recruited illegally in Semi Government Department i.e. Punjab Text Book
Board. This Judgment is not applicable on the posts fill through Public Service
Commission in the government Departments. The appellant was terminated
on the basis of decision of Supreme Court of Pakistan dated 15.1.2014. The
termination Order of the appellant is consistent with the Judgment of Supreme
Court of Pakistan dated 17.3.2014 in constitution petition No 6 of 2011 CMA
5216 of 2012 Syed Mubashir Raza Jaffari verses EOBI.




The prescribed procedure in ESTA Code was never followed. The principal of
natural justice has been violated. Applications were not invited through
advertisement No interview and written test was got conducted.

Incorrect. Advertisement, test/interview is must for appointment under the
rules. Appointment of Sub Engineers is within the purview of Public Service
Commission as per Public Service Commission Ordinance, ESTA code,
recruitment policy and advice of Establishment Department. The appellant was
appointed through back door from the list received from Political Secretary to
the then Chief Minister Khyber Pakhtunkhwa. The promulgation of
reinstatement of sack employees Act 2010 not applicable to the illegal
appointees like the appellant. Illegally appointee has no rights to retain in
service and terminated in light of the judgment of the Apex court dated
15.1.2014 and subsequent reminder dated 7.2.2014.

In this case article 25 of the constitution has been violated by not giving equal
right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA
having the requisite Qualification Zonal allocation formula has been violated.

- Appointment of the appellant is without lawful authority and of no legal effect.

It is therefore humbly prayed that in view of the above written reply, the
appeal of the appellant may kindly be dismissed with cost.

Bl

Secretary
to Govt of Khyber Pakhtunkhwa ‘ \Engineer (South)
Public Health Engg: Department Public Healtil Engg: Department
(Respondent No.1) (Resyondent No.2)



ST BEFORE THE HON.BLE SERVICE TRIBUNAL
¥ KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No 354/2016

- Ex-Sub Engineer, PHED . (Appellant)
Versus

1. Secretary to Govt: of Khyber Pakhtunkhwa
Public Health Engg: Department Peshawar.

2. Chief Engineer Khyber Pakhtunkhwa

|

|

|

B : ‘Muhammad Sajjad S/O Dr. Bamut Khan : ‘
Public Health Engg: Department Peshawar. .... (Respondents) . :

|

AFFIDAVIT

I, Sanobar Khan, Chief Engineer (South) Public Health Engg:
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that
the contents of the accompanying written statements are true and correct to

the best of my knowledge and nothing has concealed from this

honourable tribunal.

DEPONENT
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Lo Copy with a certified cg

RESTE

ANNEXUKE- | K
g

REGISTERED

Nos. C.P. 2026 & 2029 of 2013 ~SCJ
SUPREME COURT OF PAKISTAN,

‘ . Islamabad, dated 6 2014.»
o Tne Registrar,

Supreme Court of Pakistan,
Islamabad,

The Registrar,

Peshawar High Court,
Peshawar,

Subject:  CIVIL  PETITION NOs. 2026 & 2029 OF 2013.
Mushtag Ahmed & another - ...in C.P. 2026/2013
Muhammad Nasir Ali & others -in C.P, 2029/2013

VERSUS

- Government of Khyber Pakhtunkhwa througl} Chief Secretary,
Peshawar & others ..In both cases

~
On appeal from the

Peshawar High ¢
02.10.2013 in W.P,

Judgment/Order of the
ourt, Peshawar ,dated
271-P & 663-P/2013

oo Siy.

~7

I'am directed to enclose herewith a
‘his Court d

certified copy of the Order of
ated 15.01.2014 d_ismissing the above cited

civil petitions with
directions for

information and further necessary action.

L am also 1o invite your attention to the di

rections of this Court
Zcaaned in the enclosed Order.

Please acknowledge receipt of this letter along with its enclosure

smmecharely,

' ' Yours faithfully,
Enci: Order g

(NAZAR ABBAS)
ASSISTANT REGISTRAR (IMP)

arded o Mr, Sikandar

tment, Khyber Pakhtunkhwa, Pesh

h Engineering
LTePoTt compliance.,

ssary action -

ikncl: Order

ASSISTANT REGISTRAR (1mp) 2 &
FOR R CGISTRAR




o

Cavd .

— _
" ddited 09.01.2014, Mr. Sikandar Khan, Chief Engineer, Public Healih
B

iN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

PRESENT:
MR. JUSTICE ANWAR ZAHEER JAMALL
MR. JUSTICE EJAZ AFZAL KHAN.

@

.Ps. No. 2026 and 2029 of 2013.
N appeal against the judgment
it 2102013 passed by the
eshawar High Court, Peshawar in
W.Ps. No. 271- P and 6632-p of 2013},

5

7

e

Mushtag Ahmed and another. {in CP. 2026/13)
Muhammad Nasir Ali and others. : {in CP. 2029/13}
...Petitioners
- Versus

Government of KPK through Chief Secretary, :

Peshawar and others. (in both cases]
' ...Respondents

For the petitioners: Mr. Ghulam Nabi Khan, ASC.

Syed Safdar Hussain, AOR.

For the respondents: Sikandar Khan, Chief Engineer, PHEK, KPK.
(on court notice) ' ' :

Date of hearing: 15.01.2014.

ORDER

A'NWAR ZAHEER JAMALL J. - After hearing the arguments
cf the learned ASC for the peﬁﬁoners-‘cnd core‘ful perusql of the cos‘e
recoerd particularly the reasons assigned in the irr'mpugned judgment,
we are satisfied iholf no case for grant of leave o appedl is_mode out,
including the pfeg of discrimination rois.ed by the petitioners, as one .

Wrong or any number of wrongs, cannot be made basis to justity an

~illegal action under the garb of Article 25 of the Constitution. Boih

these petitions are, therefore, dismissed. Leave is refused.
2. SO far as some other llegalities in the apoointments
brought to our notice is concerned, in response o our earlier order

;
h
:

n

=

gineering, Department, KPK is present in Court, he states ihat

. F

A‘{TE?‘%'E .

rntoadsnt
LR J‘ Paklg',aﬂ

Y ;‘,l"'. o)



R ¢ i’-':(gg_nﬂQ/ 2L 20 79/f’

proCess at varioys stages and they are stifl in service.

3. In view of the above statement, he is directed to fmahze

the action against such ilegal appointees within one month from

todoy and submit hj

is report fhrough Registrar of this Court. In case, he

: faces any difficulty in this regard, those difficulties may also be brought
| To Qur notice so that cua;aro;:)rlci’r'a orders may be passed.

Sd/- Anwar Zaheer Jamali,J
Sd/- Ejaz Afzal Khan J

s:pmdaad

g[/‘j /L CivilGriminal

NN .“....* Pt laviie st e gt
GR Ko,

4

AL i ..a;.z‘?.i‘f




ANALASRALY &S AUDN~ ‘)8../
REGISTERED ﬁW"/ ////
Nos. C.P. 2026 & 2029 0of 2013 - 5.
SUPREME CQURT OF PAKISTAN,

Islamabad, dated 3 i 2014,

. The Registrar, !
. Supreme Court of Pakistan, /
: Islamabad, - '

To .
The Chief Engineer,

Public Health Engineering Department,
Khyber Pakhtunkhwa, '

Peshawar.
s ppoubject:  CIVIL PETITION NOs. 2026 & 2029 OF 2013,
= G Mushtaq Ahmed & another .in C.P. 2026/2013
Muhammad Nasir Al & others ..in C.P. 2029/2013
VERSUS :
Government of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar & others ...In both cases

On appeal from the Judgment/Order of the
Peshawar High Court, Peshawar dated
02.10.2013 in W.P. 271-P & 663-P/2013

Dear Sir, . ‘ ’
' In continuation of this Court’s letter of even number dated.
16.01.2014, I am directed to say that while dismissing as time barred the above

cited civil petition on 15.01.2014, this Hon’ble Court was pleased to direct as
under:-

“w2. 80 far as some other illegalities in the
appointments brought to our notice is concerned, in
Iesponse to our earlier order dated 09.01.2014, Mr.

DINANES;.. Sbag, _Chiet Engineer, Public Health

————— -

he states that although many other illegaj appointees
in his department have been removed from service,
- i . _ but against many other such action is in process at
el various stages and they are still in service.
3. In view of the above statement, he ic directed
to finalize the action against such illegal appointees
within one month from today and submit his report
through Registrar of this Court, In case, he faces any
difficulty in this regard, those difficulties may also be

be passed,

Accordingly, a certified copy of the Order was se
referred above for immediate necessary actio

nt to you vide letter
n and report compliance but no

Contd: P/2

Kaami/**

;1‘3\ . ek - o



i
=t

-

S Vieh o a2e (3R ,

. S
, e
\wu are, therefore, requn'ed 10 submit requis

abling this office to place the same before Hon'bl

ite complimmc report

U e Court,

Yours faithfully,
dt. 16.01.2014 P:

| )
o . canki'€”  ASSISTANTW
o // e-/ij B FOR PEGISTRAR

(Y
o, L4 4

RN




OFFICE OF THE CHIEF ENGINEER (SOUT
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

‘No. 03 /G 4-Aly /PHE

A ' ~ Dated Peshawar, the_ /7 /02/2014
To .
- The Registrar,
: Supreme Court of Pakistan,
Islamabad
Subject: Civil Petition Nos. 2926 & 2029 of 2013.
Mushtag Ahmed & another in C.P.2026/2013
Muhammad Nasir Ali & Others in C.P. 2029/2013
Versus

Govt of Khyber Pakhtunkhwa through Chief Secretary Peshawar & others

Reference: No. C.P. 2026 & 2029 of 2013 - SCJ dated 16.'1.2014
In light of direction of honourable Supreme Court of Pakistan order da
15.1.2014 action against illegally‘ appointees in Public Health Engg: ‘Department Khy
Pakhtunkhwa has been ﬁnalized;'Services of the 24-Nos Sub Engineers, 6-Nos S¢
typist/Stenographer -and 2-Nos . Data Entry Operator who were appointg_d with
advertisement and recommendation of Pui)lic Service Commission have been terminat
4

List attached for your good self perusal please.

4 DA/As above S Ua Chief Engineer (Sout



LIST OF ILLEGAL APPOINTEES IN PUBLIC HEALTH ENGG:
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

A. 24-Nos SUB ENGINEERS
1. Mr. Tarig Nawaz Sub Engineer,
" 2. Mbr. Sajjad Khan Sub Engineer,
3. Mr. S. Muhammad Ihsan Shah Sub Engineer,
4, Mr. S. Muhammad Ali Sajjad  Sub Engineer,
5. Mr. Abdul Samad Sub Engineer,
6. Mr. Shaukat Alj Sub Engineer,
7. Mr. M. Ali Noor Sub Engineer,
’ 8. Mr. Irshad Elahi Sub Engineer,
9. Mr. Hussain Zaman Sub Engineer,
10. Mr. Salim Nawaz Sub Engineer,
11. Mr. S.Ashfaq Ahmad Sub Engineer,
12. Mr. Murtaza Ali Sub Engineer,
13. Mr. Ishfaq Sub Engineer,
14. Mr. Abdul Shahid Sub Engineer,
15. Mr. Kashif Raza Sub Engineer,
16. Mr. Wagqas Ali Sub Engineer,
17. Mr. Muslim Shah . Sub Engineer,
“ 18. Mr. Ishtiag Ahmad Sub Engineer,
19. Mr. Zuhib Khan Sub Engineer,
20. Mr. S. Hassan Ali Sub Engineer,
21. Mr. Mohsin Ali Sub Engineer,
22. Mr. Muqtada Qureshi Sub Engineer,
23. Mr. Ishfag Ahmad Sub Engineer,
24. Mr. M. Qaiser Khan Sub Engineer,

. 6-Nos STENO TYPIST/STENOGRAPHERS

Mr. Nomanullah Senior Scale Stenographer,

B

1

2. Mr. M. Jamil Steno Typist,
3. Mr. Iftikhar
4.
5
6

Steno Typist,
Mr. Shah Khalid Steno Typist,
. Mr. Aziz Ullah Steno Typist,
. Mr. Farhan Ullah Steno Typist,
C 2-Nos DATA ENTRY OPERATOR
1. Mr. Farman Al Data E/Operator,
2. Mr. Murtaza Qureshi - Data E/Operator,

S

Chief Engineer (South)
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e discussing the matier of ascoint 0
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PHE, on more than cre colasions, it was o !d that the costs of ©F8-10 and ahave

S R T SHoUgh PSC k\,huu on {Hf—~ cther hend. dueg & {0 .u olementation of

SVCILIn Plan the © wommissicn s not clear as {o wihether acromniments aoamsL
hs ! i

Pem s e e ~

LIS TCsts, s the prerogative of the re respective District or Provi inetal Governments.

5 view of above the Honourble Chisf Minis T NWFP, has been

pigased to dirgc: o_tonsider *ho application of the foliowing 17r-7r’30mnmf?. J"o:' their
nents g sf lhe vacant posts by the D Lgﬂrcrrcntdf Authority 1o Gridce the

sigff & 10 ensure smooth working of the newiy separated / established

. —
etzrinent. Nece

= : 8sary sancticn to the condonation of ihe raguisite codal
foimaiities i any vl ba accorded by the Compsiant aut’%ore’?y at due courss of time
Senargiohe. |
M Tarig Nawaz Khan Q/O Amir \Ic\/Vd7 Khan District Bannu, Sup Encinser
2. i Muha ammad Sajjad S/O Banit 1<ham Dus trict D.I.Khan.'. -do-
2, M SO saw Shah 8/0 S M.Hassan hah Disirict D.1.Khan -00-
5 M S.M AL S aflad $/0 S Abid | Fussain Sh i District D.1.Khan. -do-
£, Mr. Abdul S m d S/0 Abdyl Mueed Distriet | Malzkand. : -de-
3. Nr. Shaukat Al 5/0 Ghulam Qadir- District Karak. : -do- -
7 N Muham mad Al Neor S0 Noor Muhammad District D. .<han ~ -do-
g Mrirshad Elahi §/0 S Shah Nawaz District D.!. Khan . . -do-
S, Mr. Hussain Zaman S/C Syed Zaman District Malakand. - -do- .
10 i Szisem Nawaz S/0-Karim Naway District D! Khan _ -do-
Mir. S Ashiag G Ahmad S/O & Jamil ud Din’ District v 4ala Kard. -Go-
Tz M Murtaz Ali 570 Abdul Haf‘ District M talakand. o -do-
Ry Sahar Gul $/0 Abdul Jalil District Lakki Marwat, ' -gde-
"3 Mo Samiullah S/ {ON r\nuga Eaxsh District D.1.Khan. , -GO-
W Abdul Shanie Szadioui /0 Abdut Azim District Dir | uD er. -do-
i Asfag Ahmad S/O Wiiahammad Shuiab District Malakan . -do-
’ ir. Kashif Raza S/o S.Abid Hussain District D.I. KLhan. : -do-
r Weasas Ali S/0 Farznad Ali Disirie: Nowshera. P “-do-
v Musim Shah S/0 Mehmood Shah District Marcdan, ' -do-
5.0 M Ishiiag Anmad S/0 Tahrneed Uligh District Ch hai savd | ~do-
2 (h—-”; S/O Jehanzeb Khan Diss trict Marcdan. -¢o-
oz S/O S Aimal ! Shah District Ch arszdda. -co-
ey . Mo; :3in Aw S/O Muhammad Pervez District D.1.Khan. ~Co-
2. f‘;’lir'.'f"’!..':ltado S/O Afsar Al District Peshawar _ ~CC-
230 M Hikhar S/0 Chainar Gy District Mardan, : Stenotypiest
8. M Noor fMuhammad /0 Jamroz Khan Dj istrict Pesnawar -Go-
270 M Aziz z Ullan SD/O Abid Uliah District Bannu. ~do-
2T A Farhan Uliah S/ Aziz Ullah District Banp: U, -do
s Pir, f\'f{;['f 2z h/\_) ATSc.r Al DP°L rict PQSI]2v=/an DEO R

ar A ‘-.L. —“

C/ﬁ",cf..‘v”;s. Hster ny:

S

— i apem—
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H__i—l{-f_"/R_lT KHYBER PAKT FUNKHWA SERVICE TRIB
PESHAWAR.
SERVICE APPEALS NO. 1331/2013
Date of institution ... 11.09.2013
Date of judgment ... 30.05.2016

: :;:i;. b Hah YO Aman Ullah,

Sub ngineer oflfice ol Bxecutive hnwmeu PHE Division Shangla pres sently Tunior Clerk
hee ol Bxecutive Bngineer PIlL Division Shcuwlu

(Appellant)

VERSUS

I Govis of Khyber Pakhtunkhwa through Chief Secretar v, Peshawar,

swerctary. Pablic Health Engineering Department, Govt: of Kl hyber Pakhiunkhwa
Poshawar,

5o Chiel Eagineer (South), Public Health Engineering Department, Govt: of Khyber
Pakhtunkhwa Peshawar.

(Respondents)

C SERVICE APPEAL UNDER SECTION. 4 OF THE I\IIYP"I\ r ‘\I\IIIL\ EPWA
: - SERVICE TRIBUNAL ACT. 1974, AGAINST ORDER DATED 05 D32013 OF
CHIER ENGINEER  BEING VOLD, 1LLEGAL AND Wi EHOUI EAWEFUL

AUTTIORITY.

Mi. Yousal Khan, Advocate. For appellant.

\ Mo Muhammad Jan. Government Pleader . For respondents.
P j
/’ { e . ’
MR PIR BAKHSH STTALL . MEMBER (JUDICIAL)
—ROABDUL LATIE - - MEMBER (EXECUTIVE)

-

THDGMENT

i | ' l’,l{{,__3_‘l'\",._l,_-l$__I;l_‘1_§h[;_1/\1l. MEMBLER: Appomted ‘;13 Junior (liierk (BPS-035) in the
‘ | ';::;mm!cnl-(!L‘[iﬂ'llhél’]t (l’u_blic Health Engineering) lhuldpp eHlamt was promoted (o the post
ol the Sub-Engineer (BPS-11) vide order dated 30.03.2011. This promotion order was
withdrawn by the competent dalhouly vide impugned order daled 5.03.20 lume this

serviee appeal under section-4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974,

7

2




p:w.'-mm.::‘;
o1 he Nobelnpineer was.a

e appetiant fal

that the promotion order d

W avour

Courmed counsed for the appetlan
e sl was framed but the appellant was untaw fully

weer 1o his regular post of Juntor

Caeineer can be fil

\ by e

wolder in Engineering and being qua

Lo ans alse dualy recomi

Thisappea

r\'u,“

Cenquiry was conducizd,

r submitted that no regula

svorted tram the post of Sub-

Ve
Clerk. He further cubmitted that the appeliant was

ng lified he was deserving for the post. Ple argued
seared in ifs test and

of Sub-Engineer was duly advertized and the appellant apj

sended by the committes, therefore he was entitled 1o U

submitied that on acceptance of the instant appeal the impugned

. _
ed to the posi of Sub-Eneineer(B3P5-

and the appellant may be vestor

| was resisted by jearned GP who gubmitted that the post of & Sub-

led through Public Service Commission and no junior clerk can be
& 1 the said post as was done in the case of the appellant. He submitied that the post
dvertized by the department dut it was for Adhoc appointment and

led in the process of selection for the post of Sub-Engineer. He submitied
t t - .
ated 30.03.2011 is fake and untawful which eannot create any nght

ar ol the appellant, therefore, the same was rightly cancelled through impugned order
competent authority. He submitted that the appeal being devoid of merils may be

drmmissed,

B,

¢ he Public Ser
retovant reles that 1
Qub-nuineer.

(O

Wier o careful perusal ol the record and having pro & contia arguments for the -
e observed that appointment for the post of @ Sub-Engineer lalls in the purview
vice C ommission and the appellant has failed to prove by showing the

1e was lawfully promoted from the post of 2 junior clerk 10 the post ol a

We have carefully perused the record and unable 1o reach on define

lusion s to whether the appellant was freshly appointed on 't
promoted from the post of Junior Clerk. [n the hrst eventuality. the appetiant wis requireg

hove been recommended cither by Public Service Commission .Of
Fopartmental promotion/Selection Committee which 1s 1ot the case of the appe

he post of SQub-nginect of
110
by the Competent

ltant. in the

' € s




e segond eventuatity of promotion, i was not chown from the rules that @ Junior Clerk

an e e LG e " s ey - A e I D AP [
can e promoicd 1o the post of Sub-Engineer. Prima-facie, ihe order of proamotien <

5003201 was unlawlul, therelfore, the same was right
4.05.03.2013. Consequently, there is no merit in tis appeal o atiie

ed order date

.ot the Tribunal, hence the appeal is dismissed. File be consign

g ieene

ropam,

e ranarnn B

ly withdrawn/cancetied {hraugh

et
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(viii)

(i)
(x)

(xi)

" (xii)

(xiii)
(xiv)

(xv)

o (xvi)
(xvii)

{xviii)
(xix)

(xx)

" Shirani Area

. Upper Dir District.

" Shangla District.

.Backward areas of Harlpur District, i.e.--Kalanjar Filed Kanungo' Clrcle of Tehsn

ESTA CODE [Establishment Code Khyber Pakhtunkhwal |

Merged Areas of Hazara and Mardan chsmn and Upper Tanawal.
Swat District.

Lower Dir District. .
Chitral District. -
Buner District. .
Kala Dhaka Area. -
Kohistan District. ..

Gadoon Area m Swab: Dlstrlct
Backward areas of Mansehra and District Batagram

Hartpur and Amazal Fseld Kanungo circle of Tehsnl Ghazi.

...............

RECRUIT.MENT'INCLUDING AGE RELAXATION POLICY °

Sub)ect RECRUITMENT POLICY FOR THE PROVIBCIA

SERVICE§ AGE RELAXATION FOR SPECIAL POSTS

- Fam darected to refer to th;s Department cwcular letter of even number dated’ 1st

February,1993,on thé subject cited above, and to say that new recruitment policy has been

reviewed by the Provmcnal Government. Tt has been decided to revise the existing pohcy as
under:- : . _ .

i (a). Recruitment to posts in BPS-16 and abov.e as well as the posts.of Assistant _

. N ' -
B A e e e D T T S

Sub-Inspectors of Police, Naib Tehsildars, Zilladars and Sub-Engineers will
_continue to be made through- the NWFP Public Service Commission.

However, the Commission may make efforts to finalize the recruitment
within six months of the receipt of the requisition duly. completed from the -

'Admmsstratlve Department

.(b‘) ¢ Recruitment to posts in the various Government Departments as indicated
‘ below will also henceforth be made by the NWFP Pubhc -Service
Commission:-

) Al oe’partmer{ts inclo‘ding Board of Revenue, NWEP- -

1) “Senior Scale Stenographer(B-15)
©(2) Data Processing Supervisor(B- 14)
(3)  Junior Scale Stenographer(B- 12)
(4) Assistant (B-11) -,
(5) - Draftsman(B- 1)

iy - Board of Revenue-

o) Sub Reg!st;rar(B 14)
' (2) Excnse and Taxatnon Inspector(B-11) .

T N

MDY NS P 7 > vV PGS U o ey S S LN AT il
-« ~ e o ‘. - Yl .

it s P eT

o
Yy
I»'
I.
"
?

RN

-,

3

i Al

A




N@mtfh;Weﬁ .il"rczmmr Provatice 35
- (1% Ncmmwzsmm' mmovmm
]?UB‘IJIC SERVICE COYIISSION (AN mwmxm\m
' --omax:w\ T

.-
. <.

“"mm L

,A}pW.A’f anf:zr. ?rrcmnmoe IR
Oﬂd“m&m(‘m,ﬂ@(&f? s E

JLo ,mﬁend it,be I’r\mﬂ}h—-w es't !F,mrm'er
) - YR P, Ond. Ne, KT of

rih- ers A"Frm*ametﬁ?mwmmc.e'zs- .
e~s'="w:y to fl‘aﬂm mammﬂnme o

:\»‘A.

oF mi‘ tlve Nao

- -
ot -

ae rﬂhe?mrlammamwn mf Lmevger\ty (of the
amﬂm‘l upmdate and the’ Puowiskowal
ghi £ rriaa.“le 4 @f tt,np T-"mown.»amm:al.

Ky

AR O(mstnm!m@m @ﬂﬁl'er _N
& Conslitation fAmivhds "nmt)r{)rﬁerﬁ‘i"

ensbling him in thai“tm:’l*mﬁ_{I i ;
r;_.'!.ease.lﬁ tfxm m-a&:e amd ‘namulgm &,




5.
.0:&3!'\‘1‘.’@;
- .ﬁna’ "

i S Y P



¢ 2 GOVERNMEN

_AO Lowl Covcrnmmi and

rec:m!meni, w. semms zmd p@s

the .Px@vma. ami civil posts ip
fTairs of ‘the: P‘mmn oo in. basu: ;umy

scnles"il to, 15-0v- eqtn‘valmt. spe:y::}ﬁeql-
rtmen!s ~lexce'pﬂ the Dustnab c;::lh:dre“

2. Ed‘acdncu Dcparq_mmt, - PR ..
Rura! chlcpmen& D\e;mﬂ,

4 mmu

'H Exncc and ’i‘amuaﬁ Depmlmcnt'

13 _,Ph)smai Pranning; zmd anmumemt D@pﬁr&mem.

indading: Urhan Developmmt Baard; and -
14 *Orx;z:mmh e;cpt, avienomons bodies, undr:r the

Hcsalth ami Bdmcztmn D@poﬂm@ms\,

..'."'" 1_

PR
v

"on mzntﬁm rcvlahng to quahﬁcm

ions for, and. metlnd of
ts m.erwd to . cimwe

ce e N

,appmntmcnts:'to ihe wrwws ami ]pm,as
xcferrﬁd te m.dau«c (a)’ -

YLk Do .. ) )




":\y \,..‘ H

: '\‘h‘“

~.

nmnu.usr.!‘mm— et

sl -‘..,,

T PO A
o Ao

pmmz saom,;m\p &m au.mu{psngb m[g/m ]{ ‘umssmzrm@g; ‘éwmrms‘vummw
| BRI, 3,0; (\.aeqpmram;; mm); uwmm B T

sty o soaedrd agy a0 ﬁ.mm_xm .m o smmwmﬁh
O} “TAPREMADIYR  Of G m[m e,qg;' ;;nnma' - aumnmm:n];im@ nqm J;mn smmsmmnaﬁ
QLR am ma.(‘q,rsu-’ . - _ VR =

'*gf'»wz )0\0 % - 5
- mmmnqmm aw@ Jremu snmq{ m'ﬁt:n?im Wiy gaﬁmq:ﬂxm;.smm mmmni‘

-“"quzsnum Jaxn po'mexzﬁ pegymds w mg],mm sn mm&mﬁtmm-m amm;: e
_‘{hmm&dkm»au cg'gamg aﬁg @ a't;ﬁm{iut -

VR :..,

- "i '1' ,'i gmummg anp) nmugfgsmis'mp; axqi

- m"u{;sr Esoudde oted ‘~;smd e 5 "tnrm aiaE ey, E’ﬂ@wwaﬁ t}ma@ o

supnnmm ms P Wm.mcﬁ 3 mlr msg'a@q@m ool 11;5;; '-ma

aq;; c.x; .raﬁn Eﬁ.m mmma@ amg.; Luwum mmm ﬁa%’?ﬂlﬁw i

- ‘,'.

,‘ “{EMP? W’W‘ M{qz wn s&mm{ps W

.

@;gam"&wmn wm*mnmm N

Lty

o ma “x&m&}ﬁv t&};& &m\)"mm @m*&*mmwmme AR 28




V’i n

the seiect.x-on of personS«
th t,, fcar

% 1 I\HAN R
vernment of 1 Vorth West Front,xe-
De -

ted. b liic Conlrolter,, 5
laly Dcp!t.. NWFP Pcsh

IS N

FAC T

o




GOVERNMENT OF NWFP /
ESTABLISHMENT & ADMINISTRATIOIN
DEPARTMENT i

(REGULATION WING)

No. SOR-VI/E&AD/1- 10/2005/V ol IV
Dated Peshawar the 15" November 2007

The Accountant General ;
NWEP, Peshawar. ' ' o

. 1
.

Subjec:  NEW RECRUITMENT POLICY/PROCEDURE OF ° '
CONTRACT EMPLOYEES, S

e DcarSu, _ T
- -.'-'r'«".’ PR .

<"

: I am .directed to refer to your lettér No T-23(48)Vol-

VII1/2559-60 dated 30-10-2007 on the subject noted above and to enclose

herewith copies of the followmg letters as desired~ T

I.No.SORI(S&GAD)1-117/91( C) dated 12-10-93 T
2No.SORVI(E&AD)1-10/2005 dated 9-5:2006 - SR
3. No.SORVI(E&AD)1-3/2007.dated 22-3-2007

, ' Yours faithf}illy,

. OFFICE Or THE ACCOUNTANT GENERAL NWFP, PESHAWAR,
/ No.T-23(48)/CoA/Vol- -VI11/3012 .

Dated:-11-12-2007 .

Copy alongwith its enclosure

forwa:“déd for ;infqrmatién‘,ang
’ nceessary action tos- ' o

. L. PAto Addl: AG NWFp.

' . All DAGs in Main Office,
. All DAOs/AAOQs in NWFP,
. AllPay Rollin AG Ofﬁcc.

AN
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P ' GOVERNMENT OF NAV.F.P. oo
- . SERVICES & GENERAL ADMINISTRATION DEPARTMENT . 4
. (REGULATION'WING) .~ "1y & o

Subject: . RECRUITMENT POLICY FOR TIIE PROVINCIAL SERVICES AGE -Rst_épt}fgjn

vice s

.

FOR SPECIAL POSTS - :

. | am dirccted to refer to this Department circular lelter of cven number. daled st February;

1993,
X . et RSP B
an the subjeet cited above, and to say that ncw recruitment policy-has been freviewed by.'@c,_l"‘l;quxclal,
Government. thas been decided to revise the existing policy as under:- e o ! :

P A

4 . PR
- - . SR T TR SRR Ay

' () Recruilment 1o posts in BIS-16 and above as well as the posts-of Assistant Sub-Inspect &
Police, Naib 'I'ehsildars, Zi:ladars and Sub-Eungineers will cpntipuc‘ to be .n}adc,,-‘.lll};gugl},_,}j}g

- NWEP Public Service Commission. However; the Commission fnay ‘make cfforts. to"finalize

' . I . . . ot . RN I o
e recruitment within six months of the receipt of the requisitjon duly .cpr{x}plg_}%d;‘.ggrorr}-}}}‘c:
- K s R EET L Akt

Administrative Department, . Fen

i Lo
(b) Recruitment’to posis in the various Government Departiments as: i_ndi‘q:’xt
henceforth be made by the NWFP Public Service Commission:s -, {5t

‘.

.

(i) Al Department including Board of Revenue, NWFD-

. ' (1) Scnior Scale Stenographer (13-15) ,
i ™ (2) Data Processing supcrvisor (B-14) - e
T (3) Junior Scale Stenographer (B-12) ¢ o
(4) Assistant (B-11)
(5) Drafisman(B3-11)
1 .
: (i) Board of Revenue-
, - - (1) Sub-Régiswrar (13-14) . S
(2) Lxcisc and Taxation Inspector (B-11) - SR A

(iii) Home & Vribal Alfaits Department-

(a) Police Department: e e
(1) Prosccuting Sub Inspector (B-14) . . e

1
i (b) Inspcctorate of Prisons:

Mm Assistant Jai! Superintendent (B-11) . .

" {c) Reclamation and Probation Departinent: L e

- RS
st S

el

(1) Parolc/Probation Officer (B-11)

(iv) Industries, Conwerce, Mineral Dcvglqﬁmcnt; Labour and Tra'hSéor.t’D'gpgmnev

¢ B AN |

(a) Dircctorate of Industrics: ) L T eRER AR L e

' (1 Assistant Industrial Development Officer/Assistant Price Stabilization Officer.

. i (B-11) - L T
. 2) Royalty Inspector (B-11) R
(3) Surveyor (B-11) R

' ' (b) Dircctorate of Manpower Training: | AR
() Instructor 'T.T.C {13-14) ' ’ '

) Codcperative Socictics:
' (1) Inspector (13-11)
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. . . 'h i
“ (6 The Regional/Zonaj queta if not filled will pe carried forward till suitable candidat
available from 1he Reg

ion/Zane concemed. No, “Substitute" recruitment shall. be
Cxisting backlog, if any,- i )
. Commission shali {ake
} condition will not be apnl;

ich have already been advdrtised by
NWEP Public Service Commission. P A

es arce -

: . : ) | I T
(&) The vacancies in aif the Departments shalj be advertised in leading newspapers on' 7 <) A
*** Sinddys. ‘The advertisement in electronic media should beto the extent of drawing alfention
of all concerned (o (e relevant newspapers in which the vacancies are 'aldw{,c,rtiscd. AR
(h) Initial Recruitment (o all the vacant posts shall be made on regular known
February and August each year afier proper  advertiscment
ndlional/rcgional media, After advertisement, a minimum period

for receipt of applications. A waiting list of tlie cligible candid
period of six monihs,

periodic intervals:in ~
through electronic fand:
©f30 days should beallowed. .
ates shall bbm'ai;zta‘h;cd 1_"9;;5’"

R T ER =V %
T R SOCLE N N

‘ () [Deleted). - ' ' ' EET

Y

(k) For inifial appointmen 10 posts in BPS.17 ang below in lhc{iAthonog"n'ous Bodies/
Corporations, the zonal allycation formula applicable for Provincial Setvices may be-adopted;
The method of recruitment shall also conforn o sub-para (c) above, -.i 0

b

(1) The Provincial Government have already agreed that recruitment tl the post of PTC in oo
Education Department jn various districts shall be made on constilucr{;yiwise basis. For this.*
purpose, the cxisting districts have been divided into various zo;@cs.' Each zone shau__‘{.,;

- correspond to the area of constituency of the Provincial Asscmbly. However, recruitment to
the posts shall, in‘each case, be 50%

i .
i

©On merit in open competition on district basis and 50% coe A ‘
on constituency basis, i T
. 2. I am dirccted 10 request that the above decisions of ; i
! e notice of all concerned for strict com liance.
5 . ; S
i : ) Government of NWFP, S&GAD's Lo
: : . fetter No.SORI(S&GAD)1-1 17/91(C) datgd:lZ.lO.?} Pt )
° Added vide No.SOR-I(S&GAD)) .1 17/91(C)Vol-1 dated 7.1.1999 L R
bl Added vide No.SOR-I(S&GAD)I-] 17/91(C)Vol-I dated 8.10.1999 ' I .
i Substituted vide No.SOR-I(S&GAD)I-l 17/91(C) dated 22.11.1997 ' v - .
SV Substitutell vide No.SOR-I(S&GAD)d-l/SO(llI) dated 19,2.1999 ' l - -

-
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v

Cooperatjve Sociclics:
A1) Inspector (B-11)
(vi)

“. Communicatjoy and \\’orks.Dcpartmcnt-

B (1) Assistang Architectural Drafisman (B-14).
: " (2) Senior Drafismay (13-13). /

- (vii)

lerigation Department.

~1

! ¢)] Compulchupcwisor(B-M)

(viif) 1 Public Healyy Enginccring bcpartmcnl- : '
o (1) Motivatioy Officer (13- 5) - )

: (2) Assis(aulMolivation Ol'[iccr(B-M)

; (3) Lady Healih Educalor(B~12)

!
i .
. Clectric Inspeciorate.

' (1) Sub-lnspccl_or (B-11)

(ix)

(X)) Foed Department. .

i - (1) Assistan Food Controle, (B-8)
i (2) Food Grain Inspecior (B-6) -
E Dircctorate of Archive

(1) Preserva
- t, (2) Catalogy
{c) Initial recruitment ¢

- Public Serviee Coi

with Rules 10,112

I €5)

tion Assistan; (B-1 Iy -
er/Classifier (B-11) .

0 posts in BPS.15 ang below other than the
nnission

v in all the depariments s

¢ made in accord_ﬁgc
nd 12 (Partli]) of e NWFp Civil Scrvanis (Appointmen; Promotion and
Transfer) Rules, 1989, (e criteria as Jajg down j
. datéd | 1.2.1987 and the zonal allocatio

n formuja contained in

III(S&GAD)3'~J9/70. dated s amended from time (o

2.10.1973

-

years only, The Competent Authority may allow relaxat
may'relax the 38¢ Uplo a period of § years,

*The age Jimir in respect of
the Govcmmcu!, on the ¢lg
aulomatically relaxed p
\\-hidw\'cr is less,

ion upto'2 y

Govt, Servans who ha
sing day fo

the gran{ of relaxation i upper age shajl
'§)) Ful!jusliﬁca(ion in support ofzhc-proposni; and PP
(i) A certificate 1o e cflect that po cligible candidate within t_hc‘pr;;c_'
. limits arciwvere available, " . A TR
Anover age candigae shall be entitied 1o only one age concession whic
him, ' ' Cs

:
- .

s and Librarics. : -

nll continue to.b

in SGAD Ietté{jNo;SORJ(S&
S&GAD
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. g‘“ Z{HYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
2- Fort Road Peshawar Cantt: -
Website: www.nwfppsc.qov.pk

Tele: Nos. 091-9214131, 9213563, 9213750, 9212897

4
1

Dated: 07.04.2011
;E?Z:JE%%LDVER‘E'ISEMENT o. 0212011,

Applications, on prescribed form, are invited for the following posts from Pakistani
aiizens having domicile of Khyber Pakhtunkhwa / F.AT.A by 07.05.2011 (candidates
applying from abroad by 21.05.2011). Incomplete applications and applications without
supporting documents required to prove the claim of the candidates shall be rejected without
mnation to the candidates. -

*

' 4GRICULTURE, LIVESTOCK & CO-OPERATIVE DEPTT:
1. 'FIVE (05) POSTS OF FEMALE LIVESTOCK PRODUCTION OFFICER
(HEALTH) IN L&DD DEPTT:

.. QUALIFICATION: (i) B.Sc (Hons) Animal Husbandry from a recognized University, |
P OR (i) Doctor of Veterinary Medicine (DVM) or equivalent qualification in veterinary |
| sciences from a recognized university and registered with Pakistan Veterinary Medical |
: Councit. ;

'AGE LIMIT: 22 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: Female. |
. ALLOCATION: Two to Zone-1 and One each to Zone-2, 3 and 5.

2. THREE (03) POSTS OF SOIL CONSERVATION ASSISTANT

' QUALIFICATION: (a) M.Sc Agriculture (Soil Science) from a recognized University, |

OR (b) B.Sc (Hons) Agriculture with Soil Science as major subject obtained after four !
“years of academic instructions after F.Sc from a recognized university; OR (c) B.sc:
- Agriculture Engineering from a recognized university. 5

ig\GE LIMIT: 21 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes. ;
ALLOCATION: One each to Merit, Zone-1 and 5. -

'ONE (01) POST OF BIO-CHEMIST

[

" QUALIFICATION: Doctor of Veterinary Medicine (DVI\/!) or equivalent qualification in
velerinary sciences with. M.Sc in Biochemistry or M.Sc (Hons) in Animal Nutntion ;
' recognized by Pakistan Veterinary Medical Council. '

M 25 to 32 years. PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes.%
ALLOCATION: Merit. :

. C&WDEPARTMENT

4. THIRTEEN (13) POSTS OF JUNIOR SCALE STENOGRAPHER.
QUALIFICATION: (i) Intermediate.or quivalent qualification from recognized a Board. |
. (il) A speed of 60 words per minute in Shorthand in English and 35 words per minute in |
s typewriting in English and knowledge of Computer in using MS Word and MS Excel.
PAGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes

 ALLOCATION: Three to Zone-1, Five eachto Zone-3and5 -~



http://www.nwfpDsc.qov.pk
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EIGHT (08) POSTS OF MALE SERVEYOR IN MINES AND MINERALS
DEPTT:

QUALIFICATION: F.SC Pre Engineering. or equivalent qualification from recognized
Board of intermediate and Secondary -Education with (a) Mine Surveyor- Competency
Certificate under Mines Act 1923 and (b) Certificate in Auto cad from & recognized
institute

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Male

ALLOCATION: Two each to Zone-1,2,3 and One each to Zone-4 & 5.

THREE (03) POSTS OF COMPUTER OPERATOR IN DIRECTORATE
GENERAL OF TECHNICAL: E‘DLiCATION AND MANPOWER TRAINING

QUALIFICATION: (a) Bachelor Degroe from a recog‘ntzed l)nlver3|ty and (b) Diploma
of one year duration in Informaucn Tec’ meiogy from a recognized Institute.

AGE LIMIT:
ALLOCATION.:

20 to 32 years PAY SCALE: BPS-11 ELIGIBILITY: Male

One each to Zone-1, 2 and 3.

PUBLIC HEALTH.-ENGINEERING DEPTT:

71.

TWO (02) POSTS OF RESEARQ&,@FFICER/ HYDRO-GEOLOGIST.

QUALIFICATION: Second Division iS¢ (Hydro-Geology) OR B.Sc (Civil/ Agriculture
Engineering) with two years relevant experience Or Second Division M.Sc (Water,
Resources/ Civil Engmeermg) from & 'e“egmzed University. .

Rt

21 to 32 years. Péﬁ SCALE: BPS-17 ELIGIBILITY: Both Sexes
One each to Men* ar‘d Zone-1.

AGE LIMIT:
ALLOCATION:

'o

72.

EIGHTEEN (18) POSTS OF AS"‘:!STANT SOCIAL ORGANIZER

QUALIFICATION: Second CIass Maotel’ Degree in Soctal Sciences from a recognized
University.

AGE LIMIT: 21 to 30 years., PAY “SCALE:
ALLOCATION

- BPS-16 ELIGIBILITY: Both Sexes
Five to Ment Threc_ c,af*h to Zone 1, 2, 3 and Two each to Zone-4&5.

73.

TWO (02) POSTS OF ASSIST AN}.J\,&OCIAL ORGANIZER (WOMEN QUOTA).

QUALIFICATION: Second Claes Maeter Degree in Social Sciences from a recognized
University. .

AGE LIMIT: 21 to 30 years
ALLOCATION: Merit.

BPS-16 ELIGIBILITY: Female

?f'\i‘.,’ SCALE:

74,

SEVEN (07) POSTS OF . \s:'s{ ‘TANT RESEARCH OFFICER (WATER
QUALITY). e

QUALIFICATION: Secod Duvmn

Sc (Microbiology or Chemistry) from a
recognized University.

e e .
P LA
nesl S

AGE LIMIT: 21 to 30 yearé.:' FAY» SCALE: BPS-16 ELIGIBILITY: Both Sexes.
ALLOCATION: Oneeachto Merit, Zone-2, 3,4, 5 and Two to Zone-1




| recognized a Board; and (ii) A speed of 50 words per minute in English Shorthand and
| 35 words per minute'in English Typing.

:AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes
ALLOCATION: Two each to Zone-1, 2 & 3 and One each to Zone-4 and 5..

" EIGHTEEN {(18) POSTS OF SUB-ENGINEER'CIVIL.

' QUALIFICATION: Three years Diploma of Associate Engineering Civil from a
recognized Institute. ' ‘

AGE LIMIT: 18 to 30 vyears. PAY SCALE: BPS-11 ELIGIBILITY: Male
. ALLOCATION: Foureach to Zone-1, 2, 3 and Three each to Zone-4.and 5.

. TWO (02) POSTS OF SUB ENGINEER CIVIL (WOMEN QUOTA).

EQUALIFICATION: Three years Diploma of Associate Engineering Civil from a
' recognized Institute.

U AGE_LIMIT: 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Female%

QUALIFICATION: (i) Second Division Secondary School Certificate from a recognized
. Board and (i) Two years duration Certificate Course in Civil Draftsmanship from a
recognized Board of Technical Education.

%AGE LIMIT:¥18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Both Sexesi
| ALLOCATION: One each to Zone-1, 2, 3 and 4.

“ALLOCATION: Merit

QUALIFICATION: Bachelor Degree from a recognized university with at Ieast five |
L years experience in management / administration.

'AGE LIMIT: 21 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: Male |
. ALLOCATION: Zone-1 , T -

17

QUALIFICATION (i) 2"° Class Intermediate/ D.com “or equivalent qualification from

ALLOCATION: Merit.

FOUR (04) POSTS OF DRAFTSMAN. S

PROVINCIAL PUBLIC SAFETY AND POLICE COMPLAINT
COMMISSION

. ONE (01) POST OF FEWALE JUNIOR SCALE STENOGRAPHER CUM.
' COMPUTER OPERATOR - |

QUALIFICATION: (i) FA/ F.SC in second division from recognized Board (ii) One year l

diploma in Computer Science from an institute recognized by the Board of Technical l

Education. (iii) A speed of 60 words per minute in English Shorthand and 35 words per |,
minute in English Typewriting.

AGE LIMIT: 18 to 30 years PAY SCALE: BPS-12 ELIGIBILITY: Female |

'SPORTS, TOURISM, CULTURE, ARCHAELOGY & MUSEUMS

L _— DEPARTMENT
ONE (01) POST OF ADMINISTRATOR

1t
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¥ ol Detail Marks Certificates for all the examinations shall necessarily be required and these

should be attached with the application forms.
{iii) Ex-armed Forces Personnel must send copy of Discharge Certificate with their applications.
p Govt / Semi Govt. / Autonomous / Semi Autonomous Bodies employees may apply direct
' but their Departmental Permission Certificates should reach within 30 days of the closing
date. ' :

(iv) Applications should be on the prescribed application form obtainable from the listed below
branches of the NATIONAL BANK OF PAKISTAN. Application Fee is Rs.285/- (Rupees Two
Hundred Eighty Five only) for all the candidates. In addition 10 the application fee, the
candidates will have to pay Rs.15/- (rupees fifteen only) on account of Bank Charges.
Separate application form wili be required for each advertised category of posts. Application
forms obtained other than the ‘specified branches of the National Bank will be considered
invalid and such applications will not be entertained. The applications on plain. paper or
Photostat shall not be accepted. incomplete and late applications shail also be ignored.

(v) Applications must be submitted within time as no extra time is aflowed for postal transit. The
applications if submitted on the last date for receipt of applications must reach the
Commission’s office by the closing hours.

(vi) Applicants married to Foreigners are considered only on production of the Govt: Relaxation
Orders. '

{vi) No applicant shall be considered in absentia on paper qualifications unless, he/she ,
possesses exceptionally higher qualifications than the minimum prescribed qualification for
a particular post(s)

(vii)  Govt. reserves the right not to fill any or fill more or less than the advertised post(s).

(ix) Candidates who have already availed three chances by physical appearance before the

' Commission and have failed for the post(s) having oné and the same qualifications and
scale of pay shall be ineligible.

(%) Experience wherever prescribed shall be counted after the minimum qualfications for the
post(s), if not specifically provided otherwise against the advertised post(s).
(xi) In case the number of applications of candidates is disproportionately higher than the

number of posts, short listing will be made in anyone of the following manner: -
(a) Written Test in the Subject. '

{b) General Knowledge or Psychological General Ability Test.

(c) Academ;c and/or Professional record as the Commission may decide.

SPECIFIED BRANCHES OF THE NATIONAL BANK OF PAKISTAN.

(1 Main Branches of:
Parachinar, Mardan, Swabi, Malakand, Shangla, Chitral, Timargara, Daggar,
D.l Khan, Bannu, Karak, Kohat, Hangu, Lakki Marwat, Abbottabad, Haripur, and
Mansehra '

(2) Saddar Road Branch, Tehkal Payan Branch, and G.T Road (Nishtar Abad)
Branch Peshawar.

(3) Tehsil Bazar Branch Charsadda, Nowshera Cantt. Brénch, Bank Square Branch
Mingora and City Branch Tank

Note: -The candidate who apply for the post(s) are ‘advised to make sure-that they are eligible
for the post in all respects because eligibility of the candidate will be determined strictly
according to the rules after conduct of all essential tests.

(ATTA-UR-REHMAN)
Secretary
~ Khyber Pukhtoonkhwa
Public Service Cominission
Peshawar © 3

/>
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P oetoatiet KHYBER PAKHTUNKRWA -
Website  wwwkopsc.gov.pk

PUBLIC SERVICE COMMISSION
2-Fort Roac!f; Peshawar Cantt.

No.PSC/SR1/__ 4 2R33G
Dated: 0211 1
The Secretary to Govt: of Khyber Pakhtunkhwa, :
Public Health Engineering Department,
- Peshawar. - ‘ ‘ :
Subject: - RECRUITMENT TO (33) POSTS OF SUB ENGINE
CIVIL. (BPS-11) IN PUBLIC HEALTH ENGINEER
: DEPARTMENT (Advertisement No.05/2014, Sr.No.49).
Dear Sir, ' ' '

I am directed to refer to yoﬁr letter No.SO(Estt)‘/PHED/ 1-90/2012-13,
dated- 23.05.2014 on the. subject noted above and to state that the Commi:

recommends the following candidates to the Government for appointment agains
subject cited posts. '

e

2™ Block "
Vacancy | Allocation | Merit | Name with Father’s N‘éme - . 1 Domic
Rotation Order. ‘ 4 - | Zone
\ - 18® \ Zone-3 ‘ 01, ,l Suliman Khan S/O Amir Laiq Kh Dir. Uy -
- 3 Block
Vacancy W Ailbéaﬁon Merit | Name with Father’s Name WDomic_
Retation i | Order | .- : Zone
‘ 1* | Zome-l1 "| 15.-| Muhammad Riaz S/O Taslim Khan Khybe
\ 2"¢ | Zone2 | 03 Alamgir Khan S/O Mazullah Khan Charsa
3% | Zone3 | 05 | Shaukat Ali /0 Muhammad Amin Swat/3
P Zone-4 - 02 .4"Murad Khan S/O Taza Khan Bannw
5 Zone-5 11 "Aasim Mumtaz S/O Muhammad Mumtaz | Manse)
G Zone-1 17 o Inam Khan S/0 Muhammad Aziz | Bajaur
7% | Zone2 | 07, {Jahangs Khan /O lnayat Ullah Khan | Mardar
g Zone-3 | 09 .| Fayyaz Ullah S/O Gul Swat/3 T
9" - Zone-4 04 ¥ Mateen Ullah S/O Sami Ullah DIKh ="
10% | Zone-S | 12 \~{Husnain Zeb S/O Jahan Zeb Mansel © @
1" Zone-1 20 ...}-Aziz Ur Rehman S/O Ali Hussain NwA ¢
2% | Zone2 | 08_-|Saif Ul islam /O Wadood Shah Charsa
3% | Zone-3 | 10..- Qaisar Rahim Knan S/O Rahim Dad Maiaka
14" | Zone-4 | 06, Rizwan Ullah S/O Gul Zaman Lakki .
- R _ , Marwai
15™ Zone-5 16\ Aamir Shafique S/O Shafique Ahr;ied Haripw
16" | Zone-l | 21y .} Muhamimad Nisar $/O Shamrooz Khan. | Moh:A;
17" Zone-2 18, _\Zuaid'Ur Rahman S/O Mehboob Ur ‘Charsac
: : o Rahman - : & . : :
18" Zone-3 | 13y-{Zahid Ali S/O Fazli Razig” \\\ ny) */| Malaka
- NN\

e A T U -
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4™ Bleck &

Y

. :
o .’K Vacancyj Al 1ocatmn Ment' Name with Father’s Name Dormicile
‘ ,rRota#ém*x - Order » ' Zone

. 5 2 -
\ 1 Zone 1 [ 24 1Usman Uliah 8/0 Kobal Khan F.R Bannu/}
\ 2" © Zone-2 22 L ;.{Imran Khan 5/0 Mumtez Khan Charsadda/i‘
|} 3" “Zone-3 28 .| Rahmat Zeb S/O Bin Yamin _ D1r Upper/3

e L4t Zone4 | 14 'Muhammed Adnan Javaid S/O D LKhan/4

- v ‘ - "~ | Muhammad Javaid Igbal
r 5 \ Zone-5 * \ 40 A'Syed Iitaja Hussain Shah S/0 Sved Abbottabad/‘

R — -~ | Tufail Ahmad Shah
[ 6 Zone-1 - \ 32 \,{ Arshad Ali $/0 Hakeem Said \ Moh:Agy/1 -
s Zone-2 25 Imad Khan S/O.Tahir Shah - | Charsadda/2
\ R Zone-3 29./| Yasar Ali /0 Muqarab Khan | Dir.Upper/3
19

Muhammad Asim khan S/IO Muham*nad Kohat/4
Hablb Khan '

,' “Alisan Aslam 8/0 Muhammad Aslam \ Abbottabad/
"Fazal Ur Rehman S/0 Badshah Khel \ Khyber Agy
26 - | Nasr Ullah KhanS/O Karim. Ullah | Mardan/2
31 "Zakir Ullah /0 Noor Hani Gul - | Malakand/3
23 +"Muhammad Imran S/O ‘Abbas Khan \ D.IKhan/4.

Zone-1-
Zone-2

Zone-3

Zone-4

\
| Zowd |
| | |
' \ f?th \ .Zone4 \
| ZoneS 1\ 57
il 13
B Al
L |
L \

Recommenda’non in favour of the recommendee 1s provmonal suo;ect 10

- their medical fitness and verification of all the documents | testimonials by your

department.
3. Upto date zonal state will be as under:
Y R | Zone-1 | Zone-2 | Zdne—?: | Zone-4 | Zone-5 |
~ |Share | 15 15 | | 12 1l
[ Adjusted | - 15 | 15 \ 15 112 11
.. | Balance B - 1 - -
| 4. . Inter-se-merit of the abové recommendees 18 as-under:- B
\ , Merit | Name with Father’s Name Donmicile/ Zone
| : L Order

/
5 ! »F 1. \ Suliman Khan S/O Amir Laig T<1han \ Dir.Upper/3 /

r 2. \ Murad Khan S/O Taza Khan . \ Bannu/4 .
r 3. | AlamgirKhan /0 Mazullah Khan | Charsadda/2
_ ( 4. | Mateen Ullah 8/0 Sami Ullah | D.LKhan/4
| 5. | Shaukat AliS/O Muhammad Amin | Swa3
F 6. - \ Rizwan Ullah S/0 Gul Zaman \-Lakki Marwat/4
' \ Jahangir Khan $/O Inayat Ullah Khan L \ Mardan/2 -
| Saif Ul Islam S/0 Wadood Shah | Charsadda/2
| Fayyaz Ullah $/0 Gul | Swat/3 |
\ Quaisar Rahim khan S/O Rahim Dad .\ Malakand/3
. \ Aasxm Mumtaz S/O Muhammad Mumtaz ot \ Mansehra/S
Husnam Zeb S/0 Jahan Ze‘o , Mansehra/S

1 Zahid Ali 8/0 Fazh Raziq \ Malakand/3

Muhammad Adnan Javaid S/O Muhammad Javaid Tqbal \ D.IKhan/4 -
| Muhammad Riaz 5/0 Taslim Khan
\ Aamir Shafique S/O Shafique Ahmed
\- lnam Khar S/0O Muhamrmad Aziz -

\ Khyber Agy/l’
Haripur/S.
Bajaur Agy/1

B v




w&fgﬁ
) ‘{{y %f’

. Rl
"33, [ Zuaid Ur Rahman $/0 Mebboos Ur Karman Charsadda’z |
. 18. Muhammad Asim khan S/0 Muhammad Habib Khan ! | Kohat/4
‘5 - 20. | Aziz Ur Rehman S/0 Ali Hussain N.W Agy/1
s 21 | Muhammad Nisar $/0 Shamrooz Khan. Moh:Agy/1
1722 | fmran Khan $/0 Mumiaz Khan Charsadda/2
I 23, | Muhammad Imran S/O Abbas Khan "I D1Khan/4
. 1724, | Usman Ullah S/O Kobal Kian F.R Bannu/l
| 25. | Imad Khan S/O Tahir Shah Charsadda/2
/ " 26. | Nasr Ullah Khan S/0 Karim Ulla Mardan/2
' 27. | Rahmat Zeb S/0 Bin Yamin Dir.Upper/3 -
28, | Yasar AL S/O Muqarab Khan Dir.Upper/3
429, | Zakir Ullah 8/0 Noor Hani Gul Malakand/3
~ 41730, | Arshad Ali S/0 Hakeem Said MohiAgy/l -
| 21. .- Fazal Ur Rehman S/O Badshah Khel Khyber Agy/1
‘ L 32 Syed lltaja Hussain Shah S/0 Syed Tufail Ahmad Shah | Abbottabad/s
. - L33; Ahsan Aslam S/O Muhammad Aslam Abbottabad/s

5.

recommendees are enclosed herewith for your record.

Y Kindly acknowledge receipt the same.

Original applications. (with enclosures) of the above thlrfy fhree (33)

\ falthfu ly,

.- YOUQX\
i  (GHULAM DAS
Dir ectm: Recrmt ent

Encl: As above. Ny

//

V e
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ANNEXUKE - %

GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/1-90/2010

Dated Peshawar, the November 12, 2011

The-S-*ecretary to Govt of Khyber Pakhtunkhwa,
Establishment Department Peshawar

 Subject: APPOINTMENT OF SUB ENGINEERS. ,

Dear Sir, ‘ A
I am directed to refer to the subject noted above and to state that
the Chief Engineer PHED has reported that ex-Chief Engineer PHE (Mr. Allauddin)

appointment orders are enclosed herewith. However, appointment of Sub
Engingers (BS-11) comes under the purview of Public Service Commission. The

Department has thoroughly examined the case and has noted the following
shortcomings in the case:- ’

- No such requisition has been sent to the Public Service Commission..
. NO NOC was obtained from the Public Service Commission.
No approval/sanction of the administrative departmen nas been
outained for appointment of said Sub Engineers.
No Departmental Selection Committee was constituted,
The posts were also not advertized in the newspapers.

3 NS

SRS

It is also added that the officer concerned has been retired from

VGt service on 15.01.2010 and all the said Sub Engineers are stili working in the
eoartmeant, ' :

o In view of above, it is requested that this department may Kindly be
Gvised that what action ig required to be taken by the Department zt this stage.

faithfu)

ar o

You

nas appointed 24-No Sub Engineers (BS-11) without observing procedures and
sodal formalities during the period from 10/2008 to 01/2010, copies of their

I &

>



The Secretary to Govt. of Pakhtunkhwe,
Establishment Department,

Subiect:- APPOINTMENT OF SUB ENGINEERS

1 am directed to invite your kind .attehti'on to this Departiment’s letter

o, SO(Estt)PHE/1-00/2010, dated 12™ November, 2011 (copy enciosed) wherein

dvice was sought for action against 24-Nos Sub Engineers (BPS-11), appointed

oy the Chief Engineer (Mr.Alla ud Din, now reired) during the period from

10/2008 to 01/2010, without observing procedures & codal formalities. Similarly

1'_'
H

some of the stenotypist/stenographer has also been appointed. (Cepies 0

2.  is added that a reference bearing No.SO(ESt)PHE/1-90/2012,
dated 24 May, 2013 (copy enclosed) was also made to the Anti-Corruption
Ecrablichment as the officer has since heen retired from the service. However,
ACE expressed inability on the grounds that there are no criminal proceedings
imvolves in the mattef and that the departmént 'ma\/ resolve the issue at his

level.

In view of the above, 1 am to request as to what action {s requirs

)
-

to; bie taken gt this stage.

' ' Yours faithiullr
o e .
7, SECTION OFFICER (ESTT)

ENDSTL OF EVEN NO. & DATE

Copy forwarded to the:-

1) PS to Minister for PHE Department KPK Peshawar.

-2} PS to Secretary PHE Department, KPK Peshawar. —
) - ] | | e

7Y
I



ANNEKGRE

ESTABLISHMENT & AD*\/‘E\* DEPARTMENT
(REGULATION WING)
Nc.SOR-V(E&AD)/15-3/09
Daied 30" January, 2014

<y

/A/.'The Secretary to Govt. of Khybér Pakhiunkhwa,
PHE Department.

Subject: APPOINTMENT OF SUB ENGHNEERS

i am directed to refer to your letter No.SO (Estt)PHED/1-9012012-13
... dated 22-1-2014 on the subject noted above and to state that the appointment,
promotion and transfer rules -1989 and recruitment policy of the Provincial
Government is quite clear and the Department may lock/examine the appointment
of Sub Engineer in the light of the rules and policy of the Provincial Government
and firm up their views for final decision and take necessary action if the
appointment breved illegai and apprise the Supreme Court of Pakistan acoordir{g!y.

M

Moreover the Department should also initiate disciplinary action against the officers

who was/were involved in appointment- of illegal Sub Engineer and brought

him/them to the justice.

Yours faithfully,

/:-—"4\.\“-'“

&\\,")‘ %&/
'ﬁHABB/R AHMAD)

SECTION OFFICER (REG-V)

GOVERNMENT OF KHYBER PAKHTUNKHWA —~_
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GOVERNMENT OF KHYBER PAKHTUNKHWA
- ESTABLISHMENT & ADMN: DEPARTMENT
~ " (REGULATION WING) -

No. SOR-V(E&AD)MS 3/2009
Dated 17" March, 2014

/ /The Secretary to Govt of Khyber Pakhtunkhwa,
PHE Department.

Subject: ADVICE REGARDING STATUS OF 'APPOENTMENT. \\{2//

_Dear Sir,

am dlrected to refer to your letter No. SO(Estt)/PHED/1 -90/2012-13/
321 dated 04-3- 2014 on' the subject noted above and to state’ the post of Sub
Engineer is Provincia! Cadre post and fali under the purv:ew of Public Service
Commission. The Department is not empowered to fl" the post without the

recommendation of Publlc Service Commission. Therefore the person so appointed
on the post of Syb

the Department «

Englneer BPS-11, his appointment is :rreg)u!ar illegal. However

should initiate disciplinary - action against the officer/officers who
was/were involved] in appointment of such x!logal appointment of Sub Engineers and
brought him/them o the justice. ‘ |

Yours faithful!y,

"""""

.. - (SHABBIR AHMAD)

SECTION OFFICER (REG-V)

A
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@%"HCE @? THE DiS?Rﬁ@T AQ@%UN‘?’S @%‘E‘ECKR TANK

‘f

NODAO/ TANK/APPOINTMENT 20T0 11 IO Dated: 28/05/2011 ,
To
The Accounts General,
-Khyber Pakhtunkhwa.
Peshawar.

SUBJECT: APPOINTMENT OF SUB ENGNIEER BY DEPARTMENTAL

|
| AUTHORITY
; VIEMO:
|
|
| é‘? Kindly refer to your letter No: H-’-i(llO)/TANK/VOL 11/2010-11 dated
el
- ‘% {’ ’ i/ 30.07.2010 on the subject noted above (copy enclosed)
! . .
’ [ It is again submitted that the department of the incumbent sub engineer
} .
| ! has been failed to produce the requisite NOC by the Pubhc Sewxcn Cemmission Khyber
i P‘zkhttmkhwa
' It is further stated that department of public health engireering is
. reluctant to decide/regularize the case of appointment of sub engineer in light of Para 13
! & 14 of Khyber Pakhtunkhwa civil servants appointment/promotion transfer rule 1959
' 4
~-The- 0r1g;r(zal appeintment order has been made in contravention of
Government faid down policy \u.e circulated notification No: SOR-VIEXAD/1
| 10/2095/VOL-VI dated 15.11.2067 - Yo
i\ ' o The contents of appointment order revea! that incumbent of’ sub
| engincer haﬂ been appointed on regular basis without recommendation of Public Service
Commission x(hyber Pakhtunkhwa (copy enclosed), NOC is-case-obtained-is no otbelsg ™
furnished by the dcpartment nor the appointment is modified in terms of Para 13.& 14
of apnomtmem promot_lon and transfer rule 1989. T
T This office is of the view that the appointment of the sub engineer is
mvahd abinitio until-reviewed-as per your office -clarification™dated” 30:072610. The
S presumption of-this office if” correct inéy be confirmied, ™ /
o | 2. /
N .
N 1
v A4
‘-. (/’/ %ﬂb e -
DISTRICT ACCOUNTE G FFI Z‘:E/IE/ ,..‘(/ﬁ. y
Y S
TANIL e N
i':‘ ;"-\‘- - Cé;;y forwarded to al concerned for information and further neceSQary action please /
o (1) ‘ ‘Sscretary to the Government of PHE, Khyber Pakktunkliva, Paghayy
) Chief engineer, PHE epartment, Peshawar
3 &z (/ (3) ° District Coordination Officer, Tank
O] District Comptroller of Acceunts D.I.Xhan
T (5) = XEN,PHE, Tank :
(6) XEN, PHE, D.I.LKhan P
* DISTRICT ACCOUNTY OFFICER
TANK
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Office of the

Accountant General

Khyber Pakhtunkhwa Peshawar
Phone: 091 921 1250 54

ERERA 0 L el NI,

NoH- 74(1 L0 Tank/ VoL TT/2610-11 /7571) T Rated 06,2011
To
| [/ The Chief Engineer,
Public Health Engineering Deptt.
Khyber Pakhtunkhwa, Peshawar.

Subject: Appointment as Sub Engineer by Departmental Authority.

Kindly find enclosed herewith copy (along with its enclosures ) of DAO
Tank Memo No DAO/Tank/Apptt:/2010-11/805-11 dated. 26. 05 2011 and letter dated.
23. 07 ’)010 on thc above subject e S

‘In 1°ht of S&GAD letter No.SOR—I('S&CAD).l—l17/91(C) dated.

12.10.1 9_‘_93, the appointment of Sub Engineer will continue to be made through the

recommendation of Public Service Commission, where as Mr. Kashif Raza has been
appointed without the recornmendation of Public Service Commission vide office order

.. No.I1l/E- 4/PHE dated. 13.01.2010 which is contrary to the prevailing 1ules
- S RSt

e ey m st ot BN P At —— s

officer waé allowed salaries for the services recorded in light of Para-13 & 14 of NWFP
Civil Servant (Appomtment Promotion and Transfer) Rules 1989, which prov1de that
appointment can be made on adhoc ba51s for the period of six months. '

/
Tt is therefore, requested to provide the recog mend'ttlons of Public Service

A Con;‘,mlssmn or regularize-the- -appointmients” froft Esrabhshment Depttr—ii relaxatlon of

2 mles or reconsider the appointment order for future course of action..

f’\\\x 1 Any appropriate action taken in this Ieoa.rd may kindly be intimated,

o ___'Aoy_l)g:\\\flse the salary of the official being irregular appomted w111 be dlscontmued

“ A / ‘W (( 61 %{/‘VL ’Q
] UN’[S OF rl ER(HAD) ,

By DAC é\ M DESKTOP\Desl\t &M HAD\H 4D S tlon\su:i;tgﬁbu r.doc

LVANIS

~




o~

 Copy to:

)

()

Establishment Department Khyber Pakhtunkhwa, Peshawar

Deputy District Officer WS&S Tank

Mr. Kashif Raza, Sub Engineer office of Deputy District Officer Works &
Services Tank(WS&S)

DAO Tank with reference to your letter referred above apd intimate that why

1_he Pay beyond 06 months was allowed without any consultation with high

ups.

2 4]~

ACCOUNTS OFFICER(HAD)

DAC & M DESKTOP\Desktop\C&M HADHAD Section\sub enginecr.doc
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KhyberPakhhuﬂduuaf@shaumw'

Phone

The District Accounts Ot"z er. : '
Tank. :

V- ."A.PP.()!\’"‘PVTFNT OF SUB—ENGINEER BY Di,, AR

/ : : Datr'd. 20,07

091 9211250-54

TMIEINTAL

Ihen

 AUHORITY

a3 07—’01(; on {m ClbO‘ :lmmu

fo SL, \4,m*( s'mmmm ot Promotion. & Transfe ey Ruim 19%0

1?_ meer,

calth  Engineering Depiu:

PEALY LEAD) Seotan D

Cessary \OC

the case may b}: decided in the light of l’u_ri} 1380l
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s been obtzsmu‘ by the Public Service




