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1S.No. Date of order Order or other proceedings with signature of judge
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i 24/05/2021 The appeal presented today by Mr. Hassan Gul Adv'ocate may
be entered in the Institution Register and put to the Worthy Chairman for
proper order please. '
_ REGISTRAR™ ¢
' 2 This case is entrusted to S. Bench for preliminary hearing to be put

i i ot )y
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Mr NAEEM JAN; SPST (BPS 14) : Diary No.
GGPS, TANGI CHARSADDA . { Zg\a,){
Personnel Number 00728850 - Datcd
erneceerteeennecstssssnrensoeesarn teevevressvrrne voetesernreennsene APPELLANT ' A
' VERSUS ' N

1- The Government of Khyber Pakhtunkhwa through Chief becretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
........................................ visrreiressrecsiresseneess s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
- IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
. STATUTORY PERIOD OF 90 DAYS

PRAYER :
That on acceptance of thls appeal the respondents may kmdly be
ordered/directed not to make deduction of" conveyance allowance:
- : during vacations period (Summer & Winter Vacations) and make the
]edto-daspayment of all outstanding amount of Conveyance allowance which
M have been deducted previously with all back benefits. Any other
Registr .remedy which this august Tribunal deems fit that may also be
‘2»\ ' f" Ny awarded in favor'of the appellant. ‘

R/SHEWETH: _ : . o «
ON FACTS: C ' &
1- That the appellant is serving in the Elementary & Secondary Educatlon
Department as SENIOR PRIMARY SCHOOL TEACHER ‘BPS-14 qu1te
efficiently and up to the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servanfs
and to this effect a Notification No. FD (PRC)1-1/2011 dated 14.07.201i
was issued. That later on vide revised Notification dated 20.12.2012
whereby the conveyance allowance for employees working in BPS 1 to 15
were enhance/revised while employees from

- BPS- 16 to 19 have been treated under the previous-Notification by not
enhancing their conveyance allowance. Copy of the Notification dated
« 20.12. 2012 are attached as AnNNEXUrl€iieicesss ceecssesssies veeeses A 3
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That appellant Was receiving the conveyance. allowances as admlssxble-
under the law - and rules but the respondents without any valid and :

- justifiable reasons stopped/deducted the payment of conveyance
.. allowance under ‘the wrong and illegal pretext that the same is not
- allowed for the leave period. Copies of the Salary Slips of working/serving
~month  and Vacatlons : (deductlon period) are attached as

. ANNEXUIC:tereenrosidsosssossessrnnnsones SRR : 'Y o .

A=

8

- Educat1on Department Dated 11-11-2019% . iviueenuninnnenenennns PP SR O “

That appellant being aggrieved of the impugned action of the respondents -
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but the same hasinot been decided so far
Copy of the. Departmental appeal & is  attached &8
annexXure......ouses. eeveenes cerrernieanine D. : 4 : i
That other colleges of appellant of different cadre approached this august
tribunal in different service appeals which was allowed by this august
tribunal vide its judgment no 1452/2019 titled magsad Hayat VEersus

4 -L.*
3 T

That the appellant also prayed | to be treated alike. through the prmcxples

~of consistency for:allowing such relief which was granted in appeal No 4 '
. °1452/2019 titled Magsad Hayat versus Educatlon Department in-. o
- Judgment Dated 11 11. 2019 : A , o r.-j_. '

That where after the appellant waited for the statutory period of . mnety3 |
days .but no reply has been received from the respondents.  That

. appellant feehng aggrieved and having no other remedy filed the 1nstant

service appeal on the following grounds amongst the others

GROUNDS

That the actlon and 1nact1on of the respondeénts regardmg deduction of g

* conveyance allowance for vacations period/ months is illegal, agamst the
' law facts, norms of natural justice.

B- That the appellant has not been treated by the respondent Departrnent'

in accordance with law and Rules on the subject noted above and a$s
such the respondents have violated Article 4 and 25 of the constitution of
Islamic Republic of Pakistan 1973. g

-C- That the 1mpugned action of the respondents is without any legal &

lawful authority,: d1scr1m1natory and in clear violation of fundamental
rights duly conferred by the Const1tut1on and is hable to be declared as
null and V01d

%

ﬁ

D- That there is clear difference . between leave and vacatlon as leave 1s

applied by the Civil Servant in light Government Servant -Revised Léave.
Rules, 1981 while the vacations are always announced by thé
Governmeént, therefore under the law and Rules the appellant fully

entitled for the grant of conVeyance allowance durmg vacatlons perlod
o ]




‘E

That the Governrnent Servants Rev1sed Leave Rules 1981 clearly explam

that the civil servants who avail the vacations are allowed only one leave:

in a month whereas the other civil servants may avail 04 days leave in a

" calendar months and the same are credited to his account and in thxs
“way he. may avail 48 days earned leave with full pay, whereas the

Government servants to avail vacation such as appellant is allowed one
day leave in a month and twelve (12) days in a year and earned leave {61
twelve days in a year are credited to his account and there is no question
of deduction of convéyance - allowance for vacation period, the
respondents while making the deduction of conveyance allowance lost
sight of this legaliaspect and illegally and without any authority started
the recovery and deduction of conveyance allowance from appellant.

That as the act of the respondents is illegal, unconstitutional, without

-any lawful authority and not only d1scr1m1natory but is also the result of '

malaflde on the part of respondents

That appellant has the vested right of equal treatment before law and the
act of the .respondents ‘to deprive the appellant from the
~ conveyance/allowance is , unconstitutional and clear -violation - of .

fundarnent'a'l rights

o

That according to Government Servants Rev1sed Leave Rules 1981 '
vacations are hohdays and not leave of any kind, therefore, the deduction .
of conveyance allowance 1n vacatlons is against the law and rules.

; That accordlng to! ‘Art1cle 38 (e ( ) of ,the‘Constltutlon of Islarmc Republic of

.- Pakistan, 1973 the state is bound to reduce diSparity' in the income and
~ earning of individuals including persons in the services of the federatior;
_therefore in light. of ‘the said Article the appellant fully entitle for the

grant of conveyance allowance during vacations.

That the appellant seeks permission of this Honorable Trlbunal to ralse

- any other grounds ava1lable at the time of arguments.

It is therefore most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of
con31stency

APPELLANT.

~ NAEEM JA
THROUGH

HASSAN GUE

ADVOCATE

HIGH COURT

g
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) GOVERNMENT OF KHYBER -A’KHTUNKHWA
’ . FINANCE DEPARTMENT
: (REGUALTJQN WING)

NO.FD/SO(SR-11)/52/2012
Dated Peshawar the: 20.12.2017
From
The Secretary to Govt: of Khyber Pakhtunkhwa
Fmance Depal rment Peshawar

To:- _ o :
- All admm1strat1ve Secretanes to Govt: of Khyber Pal{htunkhwa
A' The Senior Member Board of Revenue Khybe1 Pakhtunkhwa
The Secretaly to'Governor, Khyber Pakhtunkhwal '
‘The Secretary to Chief Minister, Khyber Pakhtunkhwa. =
The SecretaLy, Provincial Assembly, Khyber Pakhtunkhwa
_.All Heads 6f attached Departments ih Khyber Pakhtunkhwa o
- All District Coordination. Officers of Khyber Pakhtunkhwa g
All Political Agents/D1strlct & Session Judge i in Khyber: Pakhtunkhwa
~The Reg1strar “Peshawar High Court, Peshawar ‘ -
The Chairman Public Servqce Commrssmn Khyber Pakhtunkhwa
. l'hc Chalrman, Serv1ce Tribunal, Khybe_r Pakhtunkhwa. ’
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Subjeeti REVISION IN: THE RATE_OF CONVEYANCE ALLOWANCE FOR_THI;

: CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINC lA],
GOV]“RNMENT BPS-1-19 -

Dear Sir, -

Alate -of Conveyance Allowance’ admlssxble to a]l the P10v1n01a I Civil Servants Govt: of Khyber
Pakhtunkhwa (working in'BPS-1 to BPS-15) we.f, from 1* September 2012 at the following
- rates. l-loweve1 the conveyance allowance for employees n BPS 16 to BPS- 19 WI“ remain un-

chanoerl ¢ o . ,
A S.No.{BPS . - - Exustmg Rate (PM) Revised;Rate (PM) -
ol |14 - | Rs 1,500/- L Rs. 1,700/~
w2 510 . . [Rs.1,500/- - . . |Rs. 1,840/~
-3 J 11-15 " 0 1 Rs. 2,000/~ " . | Rs.2,720/-
4 ' 16-19 -~ |Rs. 5 OOO/— Y e Rs. 5 000/-
2, Conveyance Allowance at, the above rates per month shall be adrmsmble 0 those BPS 17, ‘:.

18 and 19 off cers. who have not been sanctloned oft1c1al veh1cle
: b ,.Yo'ur Faithfully’ '

(Sahlbzada Saeed Ahmad)
_ Sec1eta1y Fmance

.End;t No. FD/SO(SR-I1)8-52/2012 Dated qujqawm--thego‘.December, 2012

{

The Government of Khyber Pakhtunkhwa has' been pleased to enh ancenevme the’

7




P Dist. Govt. KP-Provincial -
o District Accounts Office Charsadda o
Monthly Salary Statement (March-2021)

« ? s D
Personal Information of Mr NAEE%AJAN d/w/s of MUHAMMAD RAHMAN
Personnel Number: 00728850 Cl\;uI'C 1710103320211 NTN:
Date of Birth: 13.04.1980 Entry into Govt. Service: 01.09.2014 Length of Service: 06 Years 07 Months 001 Days

Employment Category: Active Temporary

Designation: SENIOR PRIMARY SCHOOL TEA 80001042-DISTRICT GOVERNMENT KHYBE

DDO Code: CA6012-DEPUTY DISTRICT OFFICER (MALE) PRIM EDUCATION CHARSADDA (REGULAR)

Payroll Section: 001 GPF Section: 001 Cash Center: 01

GPF A/CNo: V.19CP.P.8 Interest Applied: Yes GPF Balance: 140,553.00

Vendor Number: -
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: {4 Pay Stage: 5

Wage type . Amount Wage type Amount

0001 |Basic Pay ! 21,030.00 1000 | House Rent Allowance 2,214.00
1210 | Convey Allowance 2005 L 2.856.00 1300 } Medical Allowance 1,500.00
2148 | 15% Adhoc Relief All-2013 350.00 2199 | Adhoc Relief Allow @10% 226.00
2211 | Adhoc Relief All 2016 10% 1,274.00 2224 | Adhoc Relief Al 2017 10% 2,103.00
2247 | Adhoc Relief All 2018 10% 2,103.00 2264 |{ Adhoc Relief All 2019 10% 2,103.00

Deductions - General

Wage type Amount ‘Wage type Amount
3014 | GPF Subscription -2,620.00 3501 | Benevolent Fund -1,200.00
3990 | Emp.Edu. Fund KPK -125.00 4004 |R. Benefits & Death Comp: -600.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
6505 GPF Lean Principal Instal 100,000.00 -2,778.00 52,774.00
Deductions - Income Tax
Payable: 0.00 Recovered till MAR-2021: 0.00 Exempted: 0.00 Recoverable: 0.00
Gross Pay (Rs.): 35,759.00 Deductions: (Rs.): -7,323.00 Net Pay: (Rs.): 28,436.00

Payee Name: NAEEM JAN
Account Number: 196
Bank Details: THE BANK OF KHYBER, 080078 Umerzai Branch Umerzai Branch, Charsadda

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: d Domicile: - ] Housing Status: No Official
Temp. Address: . J‘

-

City: ' Email: naecemjanumarzai@gmail.com
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' - The Secretary (E&SE) Department, '
Khyberr Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION ’
) - OF _THE CONCERNED "AUTHORITY BY ILLEGALLY AND -
: UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE .
DURING WINTER & SUMMER VACATIONS

Respected Sll"

- . With due respect it is stated that [-am the employee of your good self .
Department and. is serving as SPST (BPS-14) quite efﬁc1ency and up to thé
entire satisfaction of the superiors. It is stated for kind information that -

. Conveyance Allowance is admissible to all the civil servants and to this effecta
Notification No. FD (PRC) 1- 1/2011 dated 14.07. 2011 was issued. Later ion = - \

“vide revised Notification. dated 20. 12.2012 whereby the conveyance allowance
. for employees working in BPS 1-to 15 were enhance/revised while employees
~ from. BPS-15 to. 19 have been treated under the previous Notification by not
' enhancing their conveyance allowance. Respected Sir, I was receiving theé
conveyance allowance as admissible under the law and rules but the concerned
authority without any’valid and justifiable reasons -stopped/deducted the
payment of conveyance‘allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. One of the employee of Education
Department in Islamabad filed service appeal No.1888 (R) CS/2016 before the
Federal Service Tribunal, Islamabad regarding conveyance allowance which
was accepted by the :Honorable Service Tribunal vide its judgment dated
03.12.2018. That the august K.P.K service tribunal also allowed the restoration
of the convence allowance- in its judgment dated 11.11.2019 in appeal No
'1452/2019 titled Magsad Hayat . versus Education ‘Derpartment.Copy
attached.That I also the similar employee of Education Department and under
the principle of consistency I'am also entitled for the same treatment meted out
in the above mentioned service appeal but the: concerned authority - is not
‘willing to issue/grant the same conveyance allowance which 'is granting to
other employees. Copy ‘attached. 1 am feeling aggrieved from the action of the
concerned authority regarding deduction of conveyance allowance in vacat1ons
perlod / months preferred this Departmental appeal before your good self

4 It is therefore most humbly prayed that on acceptance of thls
 Departmental . appeal the concerned  authority may very kindly be

directed .the conveyance .allowance may not be deducted from rny .

o monthly salary durmg the winter &, summer vacations. e

Dated 19.01. 2021
Your Obedlently

NAEEM JAN /
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T “APPEAL NO.._ LITL /2019 \w_m% (558

‘Mr. Magsad Hayat, SCT(BPS‘ 16), - _:f,. : @.ma__ﬂ_ /27
GHS Masho Gagar,” PeshaWar...;."........»..'.'........'.., ..... errvarens APPELLAN

: VERSUS

1- lhe Government of Khyber Pakhtunkhwa through Ch:ef Secretary, |
- Khyber Pakhtunkhwa Peshawar.
"2- The Secretary, (#RSE) Department, Khyber Pakhtunkhwa; Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
4- The Accountant General Khyber Pakhtunkhwa; Peshawar.
. 5- The Dlrector (E&SE) Deparl:ment Khyber Pakhtunkhwa, Peshawar
T T A (SRR RESPONDI:NTS

. APPEAL UDNER SECTION 4*OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ,ACT;. 1974 AGAINST, THE IMPUGNED
ACTION' OF ~-THE RESPONDENTS: .BY . ILLEGALLY AND
UNLAWEULLY - IjEDUCTING THE CONVEYANCE ALLOWANCE -
‘OF __THE_ . APPELLANT DURING CWINTER - & SUMMER '
VACATIONS “AND- AGAIN ~NO_ ACTION TAKEN ON_THE -
DEPARTMENTAL- APPEAL HOF ' APPELLANT WITHIN THF~
STATUTORY PERIOD OF NI*NETY DAYS.

PRAYER . ' o ~

That on- acceptance of thls appeal the respondents may_
_kindly -be . directed * notto. makedeéduction of conveyance .

-allowance, durmg Ttyggations - perlod (Summer. & Winter.'

o , Vacatlons) and. make the, payment of all-outstanding amount'
- of Conveyance allowance whlch “have. been deducted
\\“ c‘“"*"2‘1’5’1:;re\,rlously ‘with: all ‘back 'benef"tsa Any other remedy whlch
& .~ this august Tnbunal deems fit that may also -be aws;
f‘_‘:"i’v‘ﬁ 3AK favor of the’ appellant P oA Al

‘\\\b R
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1- That the appellant |s serwng i the elementary ancle«secondary
education: departmgnt ds: Certified: Teacher (BPS 15) quute effi oency
and up to the entlre satlsfactlon of the supenors
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7 That the Conveyance Allowance lS admlsszble to all the- civii' servants
.D-, (PRC) 1- 1/2011 dated
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Counsel for the appellant present

Learned counsef referred to the judgment passed by Feamed Federal -
Service Tr:bunal in *Appeal -No. 1888(R)CS/2016 which was handed down
On 03.12. ?018 “Ihrough thc said judgment the issue of payment of

: (,onveyance Aliowan & to '3 uvul servant durung summer and winter
vacations: was ‘held to be within nis entitlement and the deduction alroady\ 7
made from hum was to be re:mbursed Similar reference was made to the
Judgment by Honourabfe Peshawar High Court passed on 01 10:2019 in

the case of appeuanr. ’

r

'Lear’ned 'counsel-‘ when'confronted with the proposition that ‘the:

lssue m essence, was dnlated upon by the Federal Serwce Tribunal and,

more: partlculariy, by. *he Honourable- Peshawar High Court in the case of
apoeilant s‘ated tnot in-Case the respondents are requ'red to execute: the -
Judgmert of - Pesna‘v Hngh \_ourt the. appe!lant will have no -cavil about
d:sposa! ofu.-s‘ant appeal S '

an
'

The record suggesB that whlle handmg down Judgment in the Wnt :

' 'Pet;tlon preferred by the. appell nt the Honourable ngh Court not only..

. expounded the deﬁnutuon of "Pay" as well as "Salary" but afso ent:tlement
_of ! cuwl servant for the C oqveyance Allowance dunng the penod of

: :vacatrons It is: rmportant to note that the respondents were represented-
before the ngh Lourt during the proceedlngs

In wew of rhe cDOVE’ﬂOtEd facts and "ircumstar‘ce'-‘ and in order io{;
proteCt the. appellant’ From rresn round of hugatuon which may protract '
over 3 formidable penod the appeal in hand is dusposed of with

h observatuon that, the Judgment of’ Honourab!e Peshawar. High Court passe
:n Writ Petmons lncludlng W.P.- No.- 3162 P/ZOl shall be honoured and.
rmplementEd by the- respondents W!thln shortest possuble time. The
: 'appe!'ant shall, “however, be at Ilber‘y to: seek remedy in accordance with -
law in case “his’ gr-evance is not redresseo by ‘the: respondents wrth:n 3anA

*easonable ttrne ol Q.; Ce

NNOJNC’:D




14 - & S 3

o RO VAKALATNAMA ' :

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

OF 2021

(APPELLANT)
NAEEM JAN

(PLAINTIFF) )
(PETITIONER)

O C VERSUS

(RESPONDENT)
ducation Department -+ (DEFENDANT)

[y

1/ We NAEEM JAN
do_hereby appomt ‘and constitute HASSAN GUL Advocate, ngh Court
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration

-for me/us as 'my/our Counsel/Advocate in the above noted matter, withouf o
any liability for his default and with. the authority to engage/appoint any other
Advocate Counsel on my/our cost. [/we authorize the said Advocate to dep0s1t’ '
withdraw and receive -on my/our behalf all sums and amounts payable or' :
depos1ted on my/our account in the above noted matter ‘

DatedA(L/_A/QOQI e - f_%

CLIENT

ACCEPTED
HASSAN GUL
ADVOCATE




