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The appeal bfﬁ!VI-st'.‘_:Na'seem Ara Librarian GGDC Timergra received today i.e. on 28.06.2021
is incomplete on the following score which is returned to the counse! for the appellant for'-

completion and resubmission within 15 days.

1- *Appellant is the employee of Higher Education Department but departmental appeal
was preferred/made to Secretary Elementary & Secondary Education Department
meaning thereby that there is no departmental appeal.

2- Affidavit may be got attested by the Oath Commissioner.

3- Annexures of the appeal may be attested.

_ No._'LaOé /s,

Dt. &%Z Wz /2021

REGISTRAR®.
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

vir. Khan Zada Khan.Adv. Pesh.

’d

L e i et o R ey mpie. g



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

17 |

PESHAWAR
Service Appeal No.. /2021
Naseem ATA. . i oo e APPELLANT |
VERSUS
~ The Director Higher Education & others. . . .RESPONDENTS
I N D E X
S.# Descnptlon of Documents Annex Pages '
1. Serv1ce Appeal Wlth Affldav1t :
o Copy of the Notification dated A '
' 120.12.2012 g
| Copies of the Salary Shps of .
3. | working/serving month and | B&C | 9.0
vacatlons (deduction period) -
4. | Copy of the Department Appeal D | un
Copies of the Judgment Order -
S daged 1/ N // E-Fl12.20
_ le/zolqu n/n 2019 .
6. | Wakalatnama -

Dated: 01.06.2021

Through

o

Appellant

Khan Zada Khan

Advocate High Court
(Cell: 0300-9175182)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

'-«4."

) PESHAWAR
K‘%‘L‘ISYC‘Z%“?.‘;‘;‘;‘;‘.“‘ |
| | LL7E
iz /
Service Appeal No./ (L (L7 /2021 a 202
Naseem Ara, Librarian (BPS-18) |
Govt. Girls Degree College, Timergara. . . . . . . .APPELLANT

: VERSUS

1. The Director,
Higher Education,
Civil Secretariat, Peshawar.

2. The Director,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, G.T Road, Peshawar.

3. The District Accounts Officer (Male),
District Dir Lower at Timergara.

4. The Secretary,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

5. The Secretary,

o Higher Education,
'\&iledt@—day Civil Secretariat, Peshawar.
g () ﬁm&r The Secretary Finance,

7 Finance Department,
Civil Secretariat, Peshawar.

7. The Accountant General, _
Khyber Pakhtunkhwa, The Mall,
- Peshawar Cantt.

8. ‘The Government of Khyber Pakhtunkhwa
Through Chief Secretary,

Re-sub - | o
ang *\g:‘%\m to -d4sivil Secretariat, Peshawar. . .. ... ... RESPONDENTS

&W.
7:7/7




SERVICE APPEAL U/S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ACTION OF THE RESPONDENTS
BY ILLEGALLY  AND UNLAWFULLY
DEDUCTING THE CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING
WINTER AND SUMMER VACATIONS AND

_AGAINST ' NO ACTION TAKEN ON THE

DEPARTMENTAL APPEAL . DATED

01.03.2021 APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF 90

- DAYS.

PRAYER-IN-APPEAL:

On acceptance of the instant service appeal,
the respondents may kindly be directed not
to make deduction of conveyance allowance

during vacations period (summer and winter

vacations) and make the payment of

outstanding  amount of  conveyance
allowance which has been- deducted

previously with all back benefits.

Any other remedy which this august
‘Tribunal deems fit that may also be awarded

in favour of the appellant.

Respectfully Sheweth:

- The appellant humbly submits as under:-




1. That the appellant is performing her dﬁties in

- Education Department under the supervision and.

administrative control of respondents.

2. That Vthe‘ conveyance allowance is admissible to all
the Civil Servanfs and to this effect notification
No.FD(PRC)1-1/2011, dated 14.07.2011 was issued.
_Lateron, Vi'de revisqi notiﬁéétion dat'ed‘ 20.12.2012,
whereby the conveyaﬁce allowance‘ for -émplo.yees |
working in BPS-1 to BPS-15 wefe enhanced/ révispd

B . ~ while employees from BPS-16 to BPS;, 19 have been

- treated under the previoﬁs notification byv no
enhancing th.eir convéyance' ailowah;:e. (Copy of

Notification dated 20.12.2012 is annexure “A”).

3. That appelléint was ;*eceiv_ing the Aco_nveyan;:e
| | a'llowances. as admissible gnder the law and rules
N 'But fhe'respondent without ény valid and juétifiablc .
reasons 'stoppedl/ deducted  the .paymen\'t - of
conveyance allllow-ance under the wrong and'-illegal
pretext thétl'the same is not allowed for leave .period.

. (Copies of the Salary Slips of working/ serving month

and vacations (deduction period) are annexure “B” &
S

£ C”) .




4.

That the appellant feeling aggrieved from the action
of the respondents regarding deduction of
convejfanée allowance in vacations period/ months

filed departmental appéal, but no reply has been

reécived so far. {Copy of the Department Appeal is

annexure “D”). !

5. That the appellant béing aggrieved with the
aforesaid impuén‘ed ’ ac_tion/ inactions  of the
resporidents, approached this Hon’ble Tribunal, on

“the following amongst other grounds;

GROUNDS:

A. The appellant has come to this Hon’ble Tribunal

- with clean hands.

B. “;l“he appellant has not been treated by 'the
| resbondents’ 'department in accordance | Wifh law
and rules on the subjéct noted above and as suc‘h

the respondents violatéd Article 4 and 25 of .the

Constitution of [slamic Republic of Pakistan, 1973.

C. The action of the respondents is without any legal -
authority, diSCrimingtvory‘ and in clear violation of
fundamental ; rights duly conferred by the

Constitution of Pakistan and-is liable to be déclared .

as null and void.




There is clear difzfe'ren.cglbetween leave and vacation
as leave is applied By the Civil Servant in light of the
Government Servant Revised Leave Rules, 1981,
while the vacations are always announéed by the
Governmént, therefore? under the law and Ruies the
appellant is fufly entitled for the grant of conveyance

b ]

allowance during vacations period.
\ »

The Govefnment Servants Revised Leave Rules,
1981 deérly explains that, the civil servants who
avail the vacations ar‘e allowed only one leave in a
month whereas the other civil servants may avail
four days lea§e in a palén;lar months and the same
are credited to leave aécount of the appellant and in
this way the appellant méy avail 48 days earned

leave with full pay, whereas the Government

Servants to avail vacation such as appellant, is .

allowed one day leave in a month and 12 days in a
year and earned leave for 12 days in a year are
credited to his account and there is no question of

deduction of conveyance allowance for vacations

period, the respondents while making the deduction

.of conveyance allowance lost sight of this legal

aspect and. illegally and without any authority

started the recovery and deduction of conveyance

+
’

allowance from appellant.

f

L]




That as the act of the respondents, is illegal,

unconstitutional, without any legal authority and

not only discriminatory but is also the result of°

malafide on the‘part of respondents.

That according to Government Servants Revised
Leave Rules, 1981 vacations are holidays and not
leave of any kind, therefore, the deduction . of

conveyance allowance in vacations is against the law

and rules.

Accofding to Article 38(e) of the Constitution of

Islamic Republic of Pakistan, 1973 the State is

bound to reduce disparity in the income and earning

of individuals including persons in-the services of

the Federation or Province, therefore, in light of the
said Article the appellant is fully entitled for the

grant of conveyance allowance during vacations.

This Hon’ble Tribunal recently in. so many other .

similar nature appeals has granted the same relief

as prayed for by the appellant. (Copies of the.

| 1hol20/% o
Judgment/ Order dated L _____. % is annexure

) nnfzeor9
«E”) .” P L]

Any dther ground will be raised at the time of
arguments, with kind permission of this Hon’ble

Tribunal.




It is, therefore, most humbly prayed keeping in
view the facts and circumstances of the instant -
appeal, relief as prayed for may kindly be granted in

favourof the appellant.

Any other remedy which this augusf Tribunal

deems fit that_may also be awarded in favour of the

appellant. . ~ N
Appellant
Through
: . "Khan Zada Khan - -
~ -Dated: 01.06.2021 | - Advocate High Court

AFFIDAVIT

It is stated on oath that the contents of the Service
Appeal are true and correct to the best of my knowledge

s

and belief and nothing has been concealed from this

o

DEPONENT

Hon’b_le Tribunal.




GOVERNVI'E\TT OF KHYBER PAKHTUNRZEIWA ‘
-+ FINANCE DEPARTMENT -
_ (REGUALTION WING)
e E .  NOFD/SO(SR-I)/522012 - |
. , Dated Peshawar the: 20.12.2012

The Secretaxy to Govt of Khyber Pakhumkhwa.
Finance Department, Peshawar

1. All admlmstratwe Secretaries to Govt: of Khyber Pakhtunkhwa.

2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretary to Governor, Khyber Pakhtunkhw&

4. The Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary Provincial Assembly, Khyber Pakhtunikhwa.

All Heads of attached Departments in Khyber Pakhtunkhwa.

All District Coordination Officers of Khyber Pakhtunkhwa.

-All Political’ Aoentstlsmct & Sessipn Judge in Khyber Pakhmn}lea_
The Registrar Peshawar High Court, Peshawar.
. The Chairman Pub' hc Service Commission, K_hvber Pakhtunkhwa.
. The Chmman Service Tribunal, Khyber Pakhtunkhwa.

REVISION IN THE RATE OF_CONVEYANCE ALLOWANCE FOR THE

CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINCIAL
‘ (:OVERNV[EVT BPS 1- 19

Dear Sir, | | ‘ - |
’ The Government of Khyber Pakhtunkhwa has been pleased 10 enhance/rewse the

S o rate of Conveyance Allowance admissible 1o all the Provincial Civil Servants Govt: of Khyber -
| Pakhtunkhwa (working in BPS-1 to BPS- 15) we.f from 1% September, 2012 at ‘the following

-+ rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will TEemain un-
B ce

changed.
Y S.No. | BPS - Exisﬁng Rate PM) | Revised Rate (BM).
1. 1-4 | Rs. 1,5001/- _ Rs. 1,700/-
2. 510 ~IRs. 1,500~ v |Rs. 1.840
3. 11-15 | Rs. 2,000/- | Rs. 2,720/-
4 16-19 | Rs. 5,000/ , Rs. 5,000/
2. Com eyance Allowance at the above rates per month shall be adrmssxble to those BPS 17,

18 and 19 ofﬁcers who have not been sanctioned official vehicle.
Your Faithfully

(Sahibzada Saeed Ahmad)
Secretary Finance

‘Endst No. FD/SO(SR-II)S :?/?017 Dated Peshawar the 20% December 2012




GOVERNMENT OF KHYBER PAKHTUNKHWA
FINAHRCE DEPARTMENRT
(REGULATION WiING)

‘ NO. FGISC{SRANE-5Z2II012 © | .
Dated Peshawar the: ?-b-"ti{zi)‘ifz ' l .
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e Government of Khyber Pakhtunkhwa
AL District Accounts Office Dir at Timargar
- e Monthly.Salary Statement (February-2021)

Personal Injg'nnation of Mr NASEEM ARA d/w/s of MOHAMMAD NAGEEN
Personnel Numiber: 00329658~ CNIC: 1530208490112 NTN: : -
Date of Birth: 27.12.19380 . Entry into Govt. Service: 13.07.2006 Length of Service: 14 Years 07 Months 017 Days

Employment Category: Vocational Temporary .
Designation: LIBRARIAN " 80001342-GOVERNMENT OF KHYBER PAKH

DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA
Payroll Section: 001 GPF Section: 001 . Cash Center:
. GPF A/C No: 329658 Interest Applied: Yes GP¥F Balance: ' 518,574.00
Vendor Number: - ' )
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 18 Pay Stage: 8
Wage type - Amount Wage type | Amount .
0001 | Basic Pay A 61,310.00 1000 | House Rent Allowance 5,810.00
1925 | UAA-OTHER 20%(17-22) 2,000.00 1947 | Medical Allow 15% (16-22) 1,985.00
2148 115% Adhoc Relief All-2013 1,100.00  [2199 | Adhoc Relief Allow @10% 795.00
2211 | Adhoc Relief All 2016 10% 4,149.00 2224 | Adhoc Relief All 2017 10% 6,131.00
2247 | Adhoc Relief All 2018 10% 6,131.00 2265 | Adhoc Relief All 2019 05% 3,065.00

Deductions - General -

1L Wage type Amount Wage type Amount
3018 | GPF Subscription ' -5,360,00V 3501 | Benevolent Fund -800.00
3609 | Income Tax -1,593.00 3990 | Emp.Edu. Fund KPK -250.00
4004 |R. Benefits & Death Comp: -1,350.00 0.00

Deductions - Loans and Advances

Loan . Description Principal amount Deduction Balance
16505 GPF Loan Principal Instal ‘ '399,600.00 -11,100.00 210,900.00

Deductions - Income Tax
Payable: 25,838.90 Recovered till February-2021:  13,010.00 Exempted: 6459.18 Recoverable: 6,369.72

Gross Pay (Rs.): 92,476.00 Deductions: (Rs.): -20,453.00 Net Pay: (Rs.): 72,023.00

Payee Name: NASEEM ARA
- Account Number: CA 2075-8 :
Bank Details: NATIONAL BANK OF PAKISTAN, 23 1869 NBP DIR AMLOOK DARA TALASH DIR, DIR

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: , ‘

City: CHITRAL Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: :

City: ' ‘ Email:

»

(265994/08.03.2021/18:09:04) 2) Ali amounts are in Pak Rupees 3) Errors & omissions excepted




5 , Government of Khyber Pakhtunkhwa
- | 4 District Accounts Office Dir at Timargar
.. ‘ Monthly Salary Statement (December-2020)

Personal Information of Mr NASEEM ARA d/w/s of MOHAMMAD NAGEEN

Personncl“n‘tmber: 00329658 CNIC: 1530208490112 NTN: l
- Date of Birth: 27.12.1980 Entry into Govt, Service: 13.07.2006 Length of Service: 14 Years 05 Months 020 Days
! Employment Category: Vocational Temporary
i Designation: LIBRARIAN 80001342-GOVERNMENT OF KHYBER PAKH
DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA
| Payroll Section: 001 GPF Section: 001 Cash Center:
| GPF A/C No: 329658 Interest Applied: Yes GPF Balance: 485,654.00
Vendor Number: - _ .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 18 Pay Stage: 8
Wage type Amount Wage type Amount
| 0001 | Basic Pay 61,310.00 1000 [House Rent Alllpwance 5,810.00
i 1210 | Convey Allowance 2005 S,OOO.bO 1925 |UAA-OTHER 20%(17-22) 2,000.00
1947 {Medical Allow 15% (16-22) 1,985.00 2148 | 15% Adhoc Relief All-2013 1,100.00
2199 | Adhoc Relief Allow @10% 795.00 _|2211 | Adhoc Relief All 2016 10% 4,149.00
2224 | Adhoc Relief All 2017 10% 6,131.00 2247 | Adhoc Relief Al1 2018 10% | 6,131.00
2265 | Adhoc Relief All 2019 05% 3,065.00 _ | _0.00

Deductions - General

Wage type Amount Wage type . Amount
3018 | GPF Subscription -5,360.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -1,781.00 {3990 | Emp.Edu. Fund KPK -250.00
4004 | R. Benefits & Death Comp: -1,350.00 | 0.00

Deductions - Loans and Advances

Lopn Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal : 399,600.00 -11,100.00 233,100.00

Deductions - Income Tax
Payable: 27,338.95 Recovered till December-2020: 9,824.00 Exempted: 6833.87 Recoverable: 10,681.08

Gross Pay (Rs.): 97,476.00 Deductions: (Rs.): -20,641.00 Net Pay: (Rs.): 76,835.00
‘Payee Name: NASEEM ARA

Account Number: CA 2075-8
Bank Details: NATIONAL BANK OF PAKISTAN, 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR

Leaves: Opening Balance: Availed: Eamned: Balance:

Permanent Address:

City: CHITRAL Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: .

City: Email:
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| Respected sir,

-
The Sec:etary DTN s

- Khyber Pakhtunkhwa , Peshawar ,

Subject: DEPARTMENTAL _ APPEAL AGAINST _THE _IMPUGNED

ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND _UNLAWFULLY DEDUCTING THE _CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

With due respect it is stated that I am the employee of your good self department
and work with full zeal and zest and up to the entire satisfaction of the superiors. it is
stated for kind information that conveyance allowance is admissible -to all the civil
servants and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was
issued . latter on vide revised notification dated 20-12-2012 whereby the conveyance
allowance for employees v@mking in'BPS 1 to 15 were enhance while employees from
BPS -16 to 19 have been treated under the pleVlOLlS notification by not enhancing their

conveyance allowance . Respected sir ,; I was receiving the conveyance allowance as

admissible under the law and rules but.the concerned authority without any valid and

* justifiable reasons stopped the payment of conveyance allowance under the wrong and

illegal pretext that the same is not allowed for the leave period. One of the employee of
education department in Islamabad filed service appeal No. 1888 (R) CS/2016 before the
federal service tribunal , Islamabad regarding conveyance allowance which was accepted
by the honorable service tnbunal vide its judgment dated 3.12.18 and also allowed by the
Peshawar High court Peshawar in writ petition. That I also the similar employee of
education department and under the principle of consistency I am also entitled for the
same treatmeht meted out in the above mentioned service appeal but the concerned
authority is not willing to issue the same conveyance allowance which i 1s granting to
others employees . Copy attached . I am feeling aggrieved from the action of concerned

~ authority regarding deduction of conveyance allowance in vacations period preferred this

department appeal before your good self .

It is therefore , most humbly prayed that on acceptance of this
departmental appeal the concerned authority may very kindly be directed the conveyance
allowance may nof be deducted from my monthly salary durmg the winter & summer

vacations . M
O L 7”7

Dated : 23 ..--Z. : ' Your Obediently
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- INT. HE PESHAWAR HIGH COURT. PESH_A WAR

JUDICIALDEPARMENT ZACOn. S

Date of hearing

. Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.
Mr. Mujahid Ali Khan, AAG, for respondents.

*k k¥ ¥

' ROQH-UL-AMIN KHAN. J:- Tb:ougb this common

_ judgment we, proposed to decided the instant as well as the .

connected writ petitions as all’ havmg mvolved common

question of law and facts, the particulars of which are gwen

below.

WP No. 3162212019 titled Akhtar Hussain

etc..vs..Govemment of Khyber Pakhtunkhwa through | |
. Chief Secretary, Peshawar and 4 others. | A " o 4

1. WP \10 3064-1)/2019 fitled Habeeb U“ah t,tc Vs..
Government of Khyber Pakhtunkhwa through Chief -

Secretaqy, Peshawar and 7 others.

iii. WP No. 3084-P/2019 tuled Sikandar Khan etc...Vs..
Government of Khyber Paihtunkhwa through Chxef"

{
f 0/ Secretzjy? Peshawar and 4 others.’

\ _ v. WP No 3178-P/2019 tltled Abdur Rehman etc.. Vs o
: Government of Khyber Pakhtunkhwa through Chief =

Secretary, Peshawar and 4 others.

E“iTE




vi.

vil.

WP No

.3233-P/2019 titled Amjid Ali etc...Vs..

Govermnment of Khyber Pakhtunkhwa through Chiéf .

- Secretary, Pgshawar and 4 others.

WP No. 3283-P/2019 titled Gul Saeed etc...Vs..

Govemmert of Khyber Pakbtunkhv«a through Chief

Secretary, Peshawar and 4 others.

WP No. 3287-P/2019 titled Syed lsrar Shah etc...Vs..

Government of Khyber Pakhnmkhwa through Chief

' Secretary Peshawar and 7 others ' !

Vill.

IX.

WP No 3288-?/2019 titled - Fu‘dous Khanetc Vs

Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 4 others.

WP No. 3353-2/2019 itled Hafiz Tnam Ur Rehman
etc...Vs.. Government of K.hyber Pakhtunkhwa

: through Chlef Secretaxy Peshawar and 6 others.

WP No. .3366 P/2019 txtled Jehanzeb Khan etc...Vs..
Government of Khyber Pakhtunkhwa through Chlef

Secretary, Peshawar and 4 others.

WP No. 3390-P/2019 titled Haji Rehman etc...Vs..
Government- of Khyber Pakhtunkhwa tbrough Chief

" " Secretary, Peshawar and 2 others.

WP No. 3520-P/2019 titled \’[ohammad Khalid
etc.. Vs Govemment of }\hyber Pakhtunkhwa‘ B
throug.h Chlef Secretary, Peshawar and 4 others..

!\!ER




S | ' oy

WP No. 3567-P/2019 titled Husnur Rehman etc...Vs.. I

Xiil.
Government of Khyber ?.akhtunkhwa through Chief °

Secretary, Peshawar and 3 _others.

WP ’\10 3667 P/2019 txtled Maqead Hayat etc Vs..
Govemment of Khyber Pa}htunkhwa through Chief

xXiv.
' Secretary,-Peshawar and 4 others.

«v. WP No. 3939-P/2019 titled Syed Khurshid' Shah
" etc...Vs... Govemment of Khyber Pakhmnkhwa

through Chief Secretary, Peshawar andﬁomers o o

WP No. 4072-P/2019 titled Subhan Ullah etc...Vs-.
Govemment of Khyber pakhtunkhwa through Chxef

XVi.
Secretary, Peshawar and 6 others.

No 4758- P/2019 tltleri Sohrab Hayat etc.. .Vs..

xvii. WP
mmem of Khyber Paldmmldlwa t.hrough Ch.‘cf |

Gove
Secretan, Peshawar and 4 others.

2. As per averments of the writ petition, the

petitioners are serving in the Elementary & Secondary :

Educatxon Department on their respectwe posts. On 14 N 2011

the ‘Govemment “of Khyber Pakhtu.nkhwa enha.nced the

conveyance al\owance to all the Cwﬂ Servants i.e. from BPS—

o 13, mcludmg the pel'tmnerb w'meh was subsequently revised

n dated 20.12. 2012 and was ﬂlrther
ustlﬁl\:

o '
_ ﬂ? \’1de another "potificatio
enhanced But the respondems w1thout any valid and ]

ayment of convcyan’cc

%ﬁegTEb
‘ ;

hawar High Court

reasons stopped / deducted the p




aliowance under the wrong and illegal pretext that the same is

not allowed for the léave period.

3. In. essence, the grievance the petitioriers is that

- they were- receiving the conveyance allowance under the
‘ notifications mentioned above, which.was stopped without any
Jusnﬁable reason

4. Smee the matter pertain to ‘grant of conveyance

a]lowance which is pan and parcel of. pay- Similar controversy

“ came before this Court in Writ Petition No. 3509-P/2014 tnled

(Hafiz Mohammad Hyds etc..vs. .Govemment of Khyber |

Pakhtunkhwa), wherein the pay and salary were defined in the.

i

following manner.‘i

“7. :To resolve the controversy as te '
whether payment of allowances to a civil servant
falls in ehapter -2 of Khyber. Pakhtunkhwa Civil
Servants Act, 1973 i.e. terms and ‘conditions of"
ksiervice itis necessary 10 reproduce the definition of
“pay” prov.lded in section 2(e). of the Khyber

Pakhtunkhwa Civil Servants Act, 1973 which reads
as under |
“ 2. (e)— Pay’ means the amount drawn
monthly by a civil servanr as pay. and includes
' special pay, personal pay and any other
emoluments » declared by .rhe prescribed
) authorzty (o be paid.’ (emphasxs provxded)
| The word “emolument” used in the above*’
quoted definition clause of the Civil Servants Act
.1973 accordmg to its dictionary mearung, denotes .

wages and benefits received as compensation for




holding an office or having employment. The word

emolument is basically derived from the I-,_at’m word
emolumentum. It orig'mally meant “the sum paid to

a rmller for. gnndmg a customer wheat”. Today, the

term’ e)usts mostly as a bit of arch
might 'be within the route of expression i.e.
“gr'mdinglout a liv'mg"' From the above it is
- manifest that | emoluments are essentially the

benefits that one gets from the ‘working of bemg

employed. Emolument is the profit from

employmcnt and is compensation in retum of
services, hence the emoluments-are part and parcel

of pay. Secnon 17 being part of chapte

and condmons ofiservice of a civil servant prowdes

that, a c1v11 servant appomted to a post shall be

enutled in accordance with rules, to the pay
sancuoned for the post. Likewise, Rule 9(21) of
(FR/SR) prov1de the deﬁmtmn of pay which means
the amount drawn monthly by a govemment servant
as; L |

1) the pay,}other' than special pay or pay granted in
view of his ;personal qualiﬁcati‘on,- which has been

éanctionéd for the post held by him substantively or

in an ofﬁcxatmg capacrcy or to which he is entitled

: by reason of his position in a cadre, and ().

, overseas pay, techmcal pay, special - pay and -

personal pay and

) , (i) any other emoluments ‘which may be
spec1ally classed as pay by the governor genéral '

'[he legislature in its - wisdom "has wiseW~

used the word “pay” mstead of salary in definition

clause and section 17 of Khyber Pakht\mkhwa Civil

Servants »Act, 1973. The word \pay

aic legalese, but it |

r-2 1. e terms

connotes




AN payment of wages including emolument in broader

spectrum while the salary is used for amount that
one recetves in; return for work and or service
provided, which is paid periodically ie. over .e
specified intewﬂ of time such as weekly or most
'commonly'lrnontthly. The term “salary” has been
dealt with at'perge-553 of Corpus Juris Secundermn
- Vol. 77 as under:- |
ﬁ__Sllglj”_. The word “Sal'aryr” is- defined has
meaning fixed compensatlon regularly paid "by the
year, quartcr month or week; fixed compensatlon
for regular work, or for continuous services over a
period of tirne' periodical compensation for services;

compensanon for services rtendered; per annum

compensation mean in official and in -some other‘

' situation, or station' legal compensaﬂon.
Salary 1 also deﬁned as meaning stipulated
periodical . recompense or consideration paid, or

stipulated to be paid to a person on regular interval

“for services usually a fixed sum to be paid by the -

‘paid or agreed'- to be paid to a person on a regular

S - year or half year, quarter; reward Or consideration
|

|

|

|

" iftervals by the year, month or week for services;
" reward of ﬁxed or recompense for services rendered

" or performed ‘reward or compensatlon of services

g

rendered or performed

From the above mermoned definjtion it is manifest

regularly pald as compensation 'to the employese,

whereas the pay means an amount received by a

""allowances.”

that the salary of a civil servant’ 1s a fixed amount -

civil servant including other emoluments ie.




- Announced on,.; A .
) I’T.,of‘chobef,,ZOH _ '

5. = Besides, | certain other pet_itions filed by the

Teachers /employees of the same departmem serving from -

other corners of the provmce whlch were dec1ded by

Abboft’abad Bench of this Court, where'm it was held that the

conveyaih"ce a’llowaricc being part of pay fall in terms and

Y

condmons of cwrl servant and it can adequately be claimed |

through an appeal by adopnng the pre,scnbcd procedure undcr
the Khyber Pakhmnkhwa erl Servanis Act, 1974.

6. For t‘ne reasons given her emabove the petmoners

are cwll servants and theu' claim fall., n terrns and conditions

- of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa
| erl Servants Act, 1973, wherein the jurisdiotion of this Court .
s expressly barred by Article 212 of the Constitution of Islamic
' Repubhc of Pakrstan 1973. Resultantly, this and the connected
wnt petmon mermoned above stand dismissed bemg not

mtamable However the pentronem are liberty to approach

tho propcr forurn 1f so desire. _
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APPEAL NO. [Y S A /2019

Mr. Magsad Hayat, SCT-(BPS-16), |
GHS Masho Gagar, PESHaWar cswsrsessssssassrssssussasssssesnasesass '

VERSUS

1- The Government of Khyber pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar. A

7- The Secretary (E&SE) Departmen
3- The Secretary. Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. The Director (E&SE) Department, Knyber Pakhtunkhwa, Peshawar.
e RESPONDENTS

t, Khyber Pakhtunkhwa, Peshawar..

lllllllllllllllllllllllllllllllllllllllllllllllllllllllllll

APPEAL_UDNER.SECT TON-4 OF THE KHYBER”PAKHTUNKHWA .
SERVICE _TRIBUNAL ACT, 1974 AGAINST THE IMPUGNE

ACTION OF THE RESPONDENTS BY ILLEGALLY AND.
OWANCE

UNLAWFULLY DEDUCTING THE CONVEYANCE ALL E
R_ & SUMMER

OF THE APPELLANT DURING WINTE
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
E APPELLANT WITHIN THE

DEPARTMENTAL APPEAL O
 STATUTORY PERIOD OF NINETY DAYS.

- ’
.
| .

PRAYER: .
That on acceptance of this ap
kindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

~ Vacations) and make the payment of all outstanding amount
of  Conveyance . allowance. ‘which have been deducted
Fkﬂedt?*“ayprevidusly with all back benefits. Any other remedy which

.~ this august Tribunal deems fit that may also be awarded in

Registrar § | - U 4

m-\\\m\ Y ‘ faYOl:.f)f th‘eﬂa?pe“a“t'
R/SHEWETH:

t is serving in the elemen

t- That the appelian
t as Certified Teacher (BPS-

education departmen
ire satisfaction of the superiors.

peal the respondents may

tary and secondary
15) quite- efficiency

the civil servants.

lowance 1S admissible to all
1-1/2011 datec.

2- That:the Conveyance Al
| Notification No. FD (PRC)

and - to this effect a
_14.07.2011 was issued. That later ion Vi
%@12.2012 whereby the conveyance @

3

de revised Notification dated
lowance for employees




A/M Wﬂgw

Counsel for the appellant present.

Learned counsei referred to the jddgment passed by learned Federal '
Service Tribunal.in Appeal NO. 1888(R)CS/2016 wh1ch was handed down
on 03.12.2018. Through the Ja1d judgment the |ssue of payment of

3 civil servant during summer and wintef

Conveyance Allowance to 3
vacat1ons was held to be within his entitlement and the deduction: already 2

made from him was to be reimbursed. Similar reference was made to the

_ judgment by Honourable Peshawar High Court passed on 01 10. 2019 in
the case of appellant. '

when confronted with the proposmon that the
Federal Service Trlbunal and,

war Hiqh Court in the case of

. Learned- counsel,
issue, in essence, was dilated upon by the

more partacu\ar‘y, By the Honogurable Pesha
o execute the

ellant, stated mm in case the reSpondents are requ ired t
ant will have no cavil about’

anp
udgrrxent of Pesnawar H1gh Court, the appell

Ve

d-spos_ai of instant app(.al

. The record suggests that whue handmg down Judgrnen’c in th

Petitildn‘ preferred by the appelian
expounded the definition of "f
of a civil servant for the Conveyan
‘vacatlons. It is important to note th

before the High Court during the oroceedings.
(n view of the sbove noted fa

groteft the appel Hant

over a. form:iable period,
judgment of Honourable Peshawar High Co

the appeal In hand is dispos

observation that the
in Writ Petitions includin

‘Implernented by the respondents withi

. appe1‘ant shall” however, be at line
law in case ms grievance is not re
reasonable t‘nm'e.

File be «'ul“SinaLi o the recard.

Chairman

ANNOUNCED

,1/0 /S L/%/C; - 20

e Writ
t the Honourable High Court not on\y
‘Pay" as well as Salary but also entitiement
ce Allowance during the period of

at the respondents were reDresented

cts and aircumstances and in order to
t from a fresh round or litigation which may- protrac’r
ed of with
urt passed .

g W.Pp No. 31€2-P/2019 shall be honoured and -
in shor*est possible time. The

rty to seek remedy in accordance with
dressed by the respondents within a
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