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The appeal resubmitted today by Mr. Khan Zada Khan Advocate 

may be entered in the institution Register and put to the Worthy Chairman 

for proper order please.

27/07/2023.!■

REGISTRAR.'
This case is entrusted to S. Bench for preliminary hearing to be pul

up there on
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The appeal of Mst. Najma Hayat Lecturer GGDC Timergra received today i.e, on 28.06.2021 

is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Appellant is the employee of Higher Education Department but departmental appeal 
-was preferred/made to Secretary Elementary & Secondary Education Department' 
meaning thereby that there is no departmental appeal.

2- Affidavit may be got attested by the Oath Commissioner. .
3^ 'Annexures of the appeal may be attested.

.
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Before the Service Tribunal Khyber Pakhtunkhwa,
Peshawar

5<:byt>e»-

TSo^n Diiv.y

%
Dated

/2021Service Appead No,

Najrha Hayat, Lecturer (BPS-17)
Govt. Girls Degree College, Tiinergara .Appellant

Versus
The Director,
Higher Education,
Civil Secretariat, Peshawar.

1,

The Director,
Elementaiy & Secondary Education,
Khyber Pakhtunkhwa, G.T Road, Peshawair.

2.

3. The District Accounts Officer (Male), 
District Dir Lower at Timefgara,

The Secretary,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

4.

The Secretary,
Higher Education,
Civil Secretariat, Peshawar.

5.

ReglStrag; The Secretary Finance, 
Finance Department,
Civil Secretariat, Peshawar.

7. The Accountant General,
Khyber Pakhtunkhwa, The Mall, 
Peshawar Cantt.

The Government of Khyber Pakhtunkhwa 
Through Chief Secretary,

^'d*nfe.****‘* -<iaCivil Secretariat, Peshawar

8.

Respondents

egistrar
yij'y



\ Before the Service Tribunal Khyber Pakhtunkhwa,
Peshawar

/2021Service Appeal No.

AppellantNajma Hayat

Versus

The Director Higher Education 85 others. . . .Respondents

INDEX

PagesAnnexDescription of DocumentsS.#
1-7Service Appeal with Affidavit1.

Copy of the Notification dated 

20.12.2012
3A2.

Copies of the Salary Slips of 

working/serving month and 

vacations (deduction period)
B&C3.

//^Copy of the Department Appeal D4.

Copies of the Judgment/ Order 
dated ' '//////^ E-f

Wakalatnama6.

Appellant
Through

Khan Zada Khan
Advocate High Court 

(Cell: 0300-9175182)
Dated: 01.06.2021
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SERVICE APPEAL U/S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST THE 

IMPUGNED ACTION OF THE RESPONDENTS
BY ILLEGALLY AND UNLAWFULLY 

CONVEYANCE 

ALLOWANCE OF THE APPELLANT DURING

DEDUCTING THE

WINTER AND SUMMER VACATIONS AND 

AGAINST NO ACTION TAKEN ON THE 

DEPARTMENTAL APPEAL DATED
01,03.2021 APPEAL OF THE APPELLANT

WITHIN THE STATUTORY PERIOD OF 90 

DAYS.

PRAYER-IN-APPEAL:

On acceptance of the instant service appeal, 

the respondents may kindly be directed not 

to make deduction of conveyance allowance 

during vacations period (summer and winter 

vacations) and make the payment of 

outstanding amount of 

allowance which has been deducted 

previously with all back benefits.

conveyance'

Any other remedy which this august 

Tribunal deems fit that may also be awarded 

in favour of the appellant.

Respectfully Sheweth:

The appellant humbly submits as under:

)
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1. That the appellant', is performing her duties in 

Education Department under the supervision and 

administrative control of respondents.

1V I

♦

2. That the conveyance allowance is admissible to all 

the Civil Servants and to this effect notification

!

No.FD(PRC)Dl/2011, dated 14.07.2011 was issued.

Lateron, vide revised notification dated 20.12.2012 >

whereby the conveyance allowance for employees 

working in BPS-1 to BPS-15 were enhanced/ revised 

while employees from BPS-16 to BPS-19 have been 

treated under the
I

previous notification by 

enhancing their conveyance allowance. (Copy of 

Notification dated 20.12.2012 is annexure “A”).

no
1

.1

3. That appellant was receiving the conveyance 

allowances as admissible under the law and rules
t

but the respondent without any valid and justifiable 

reasons stopped/deducted the !payment of . 

conveyance allowance under the wrong and illegal 

pretext that the same is not allowed for leave period. 

(Copies of the Salary Slips of working/serving month 

and vacations (deduction period) are annexure “B” &

!

r

“C”).

f
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4. That the. appellant feeling aggrieved from the action 

of the respondents regarding deduction of 

conveyance allowance in vacations period/ months 

filed departmental appeal, but no reply has been 

received so far. (Copy of the Department Appeal is 

annexure “D”).

■j

5. That the appellant being aggrieved with the

aforesaid impugned action/inactions of. the 

respondents, approached this Honhle Tribunal, on 

the following amongst other grounds;

GROUNDS:

The appellant has come to this HonT)le TribunalA.

with clean hands.
4

The appellant has not been treated by theB.

respondents’ department in accordance with law

and rules on the subject noted above and as such

the respondents violated Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan, 1973.

The action of the respondents is without any legalC.

authority, discriminatory and in clear violation of

fundamental rights duly conferred by the

Constitution of Pakistan and is liable to be declared

as null and void.
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There is clear difference between leave and vacation 

as leave is applied by the Civil Servant in light of the
fc V'

Servant Revised Leave Rules, 1981,

D.
-)

Government

while the vacations are always announced by the 

therefore, under the law and Rules theGovernment

appellant is fully entitled for the grant of conveyance 

allowance during vacations period.

I L

Servants Revised Leave Rules, 

clearly explains that, the civil servants who 

avail the vacations are allowed only one leave in a

the other civil servants may avail 

calendar months and the same

E. , The Government

1981

1
month whereas

four days leave in a

credited to leave account of the appellant and inare

this way the appellant may avail 48 days earned 

leave with full pay, whereas the Government 

avail vacation such as appellant, isServants to

allowed one day leave in a month and 12 days in a 

and earned leave for 12 days in a year 'me

credited to his account and there is .no question of

allowance for vacations

year

• ■

I

deduction of conveyance

period, the respondents while making the deduction

allowance lost sight of this legal 

and illegally and without any authority

1

of conveyance 

aspect

started the recovery and deduction -of conveyance

I

If
allowance from appellant.

i-
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as the act of the respondents, is illegal,

Unconstitutional, without any legal authority' and 

not only discriminatory but is also the result of 

malafide on the part of respondents.

That according to Government Servants Revised 

Leave Rules, 1981 vacations are holidays and not 

leave of ’any kind, therefore, the deduction of 

conveyance allowance in vacations is against the law 

and rules.

G.
\

H. According to -Article 38(e) of the Constitution of 

' Islamic Republic of Pakistan, 1973 the State is 

bound to reduce disparity in the income and earning 

of individuals including persons in the services pf

the Federation or Province, therefore, in light of the
%

I

said Article the appellant is fully entitled for the 

grant of conveyance allowance during vacations.

This. Hon’ble Tribunal recently in so many other 

similar nature appeals has granted the same relief 

as prayed for. by the appellant. (Copies of the 

Judgment/ Order dated is annexure

I.

Any other ground will be raised at the time of 

arguments, with kind permission of this HonT)le 

Tribunal.

J.
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It is, therefore, most humbly prayed keeping in

view the facts and. circumstances of the instant

appeal, relief as prayed for may kindly be granted in

favour of the appellant.

’ Any other remedy which this august Tribunal

• deems fit that may also' be awarded in favour of the

appellant.

Appellaint
Through

Khan Zada Khan
Advocate High CourtDated: 01.06.2021

AFFIDAVIT

It is stated on oath that the contents of the Service

Appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed from this

Hon’ble Tribunal.

DEPONENT

1 ^
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NO.FD/SOCSR-n)/52/2012 
Dated Peshawar the; 20.12.2012

From

Finance Department Peshawar. \rwa.
' fi ■
m ■ To:i
i ■ All administrative Secretaries 

- The Senior Member,10 10 Govt: °fKhyberPakhtuiikh
cretarv to G '™“’ Pakhtunkh
cretary to Governor, Khyber Pakhtunkh

IheSecretar^aoChiefMi
The Secretary., Provincial

6. All Heads of attached D 

All District Coordi

2. '-N,wa.
F. The Sei wa.

it 4. wa.i raster, Khyber Pakhtunkhwa,
Khyber Pakhtunkhwa. ' ■

ttepartmcnts in Kh-yfe Pakhtunkhwa. ■
All Pol.tica, Avents^'°T°®;r Pakhtunkhwa.

, 0 CraraPe^haw;:

1^.5
sii:

• itJ 7
S,:i 9.M■M

il wa.

Subject: fUSVTSION IN the R att op
ilTAGL F.^TPT.^VFp^ pp
IIQVERNMTNT iQT^S 1 1"

-^^^I^^aXANCE ALT.OWAMr-rr 
^^^S^^^^B^PAKHTUNTCmvA FOR THE 

ZEPVTNCTAT. .
ThCE

Dear Sir,

■'eyance Allowance adnSiibK w'^rth^PrY'^ ''’r'’- “hance/revise the
aklitunkhwa (working m BPS-1 to BPS-IS) « e f fromS Khyber

rates. However, the conveyance allowance for emT 2012 at the follocvtng
'^Panged. ' ■ ^ >" BPS-16 to BPS-19 wfrl remain no

i^te of Com

t

S.No. BPS Existing .Rate fPTVTt
1^. P500/-
R_sM ,500/- ~
KsTooor ■

5,000/-

Revised Rate fPIVT)
RsrT77Qo7- 
pTmo/-' ^

pTXoooa

1. IM
5-10
1M5J.

4. 16-19

2. Conveyance .Allowance at the above
1 8 and 19 officers who have not been 've rates per month shall be admissible to’th 

sanctioned official vehicle.
ose BPS-17,

Tour Faithfully

(Sahibzada Saeed Ahmad) 
Secretary Finance

Dated Peshawar the 20“^ December
EndstNo. FD/SO(SR-II)8o2/2012 s.20

-A
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Government of Khyber Pakhtunkhwa
District Accounts Office Dir at Timairgar 

Monthly Salary Statement (February-2021)

Personal Information of Miss NAJMA HAYAT xl/w/s of KHIZAR HAY AT
Personnel Number: 00724503 
Date of Birth: 01.03.1986

NTN:
Length of Service: 06 Years 09 Months 027 Days

CNIC: 1530226191246
Entry into Govt. Service: 03.05.2014

Employment Category: Vocational Temporary
Designation: LECTURER
DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA

GPF Section: 001 
Interest Applied: Yes 

Vendor Number: 30425895 - Najma Hayat Lee
Pay and Allowances:

80001342-GOVERNMENT OF KHYBER PAKH

Cash Center:Payroll Section: 001 
GPF A/C No: 139,471.00GPF Balance:

Pay Stage: 3Pay Scale Type: Civil BPS: 17Pay scale: BPS For - 2017

AmountWage typeAmountWage type
4,433.00House Rent Allowance37,270.00

2,000.00
1000Basic Pay0001

1,846.00Medical Allowance 20111974UAA-QTHER 20%( 17-22)1925
3,727.00Adhoc Relief All 2017 10%22242,544,00Adhoc Relief All 2016 10%2211
1,863.00Adhoc ReliefAll 2019 05%22653,727.00Adhoc ReliefAll 2018 10%2247

Deductions - General

AmountWage typeAmountWage type
-800.00Benevolent Fund35014,270.00GPF Subscription3017
-250.00Emp.Edu. Fund KPK-278.00 39903609 Income Tax

0.00-900.00R. Benefits & Death Comp:4004

Deductions - Loans and Advances

BalanceDeductionPrincipal amountDescriptionLoan

Deductions - Income Tax
Payable: Recoverable: 1,108.884,977.30 Recovered till February-2021: 2,625.00 Exempted: 1243.42

50,912.00Net Pay: (Rs.):-6,498.00Deductions: (Rs.):57,410.00Gross Pay (Rs.):

Payee Name: NAJMA HAYAT 
Account Number: CA 3619-9
Bank Details: NATIONAL BANK OF PAKISTAN, 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR

Balance:Earned:Availed:Opening Balance:Leaves:

Permanent Address: 
City: KHUNGI 
Temp. Address: 
City:

Housing Status: No OfficialDomicile: -

Email:

(265994/08.03.2021/18:09:04) 2) All amounts are in PakRupees 3) Errors & omissions excepted



Government of Khyber Pakhtunkhwa 
District Accounts Office Dir at Timargar 

Monthly Salary Statement (November-2020)

% NAJMA HAYAT d/w/s of KHIZAR HAYAT
Pe»el Number: 00724503 CNIC: 1530226191246 
Date ofBirth; 01.03.1986 NTN;

Length of Service: 06 Years 06 Months 029 Days
Entry into Govt. Service; 03.05.2014

Employment Category: Vocational Temporary 
Designation: LECTURER
DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA OF KHYBER PAKH
Payroll Section: 001 qPF Section: 001
GPF A/C No: Cash Center:

Interest Applied: Yes 
Vendor Number: 30425895 - Najma Hayat Lee

Pay and Allowances:
GPF Balance: 126,661.00

Pay scale; BPS For - 2017 Pay Scale Type; Civil BPS: 17 Pay Stage: 2
Wage type Amount

34,970.00
_________ Wage type_______
House Rent Allowance_____
UAA-OTHER20%f 17-221 '
Adhoc Relief All 2016 10% 
Adhoc Relief All 2018 in”/.

0001 Basic Pay_______
Convey Allowance 2flOS 
Medical Allowance 2011 
Adhoc Relief All 2017 10% 

2265 |AdhocReliefA112019 05%

Amount10001210 4,433.005,000.00 19251974 2,000.001,846.00
3,497.00
1,748.00

2211
2,544.002247
3,497.00

0.00
Deductions - General

_________ Wage type
GPF Subscription 
Income Tax

Amount Wage type3017 Amount-4,270.00
-358.00

3501 Benevolent Fnnrl 
3990 I Emp.Edu. Fund

3609 -800.00
R. Benefits & Death Cnmn- -250.00-900.00

0.00
Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance
Deductions - Income Tax
Payable: 5,471.13 Recovered till November-2020: 1,603.00 Exempted: 1367.03 Recoverable; 2,501.10

Gross Pay (Rs.): 59,535.00 Deductions: (Rs.): -6,578.00 Net Pay: (Rs.): 52,957.00
Payee Name: NAJMA HAYAT
Account Number: CA 3619-9
Bank Details: NATIONAL BANK OF PAKISTAN.

Leaves:
231869 NBP DIR AMLOOK DARA TALASH DIR, DIR 

Earned:
Opening Balance: Availed:

Balance;

Permanent Address: 
City: KHUNGI 
Temp. Address; 
City:

Domicile: -
Housing Status: No Official

Email:

(265994/24. J12020/09:57:02) 2) All
amounts are in Pak Rupees 3) Errors & omissions excepted



Government of Khyber Pakht,unkhwa 
District Accounts Office Dir M'Tiinafgar^ 

Monthly Salary Statement (Noverabe|-2020j5
■r

- -V'

Personal Information of Mr MUHAMMAD NAEEM d/w/s of GUL AZIM
Personnel Number: 00266363 
Date of Birth: 05.05.1970

CNIC: 10988108879
Entry into Govt. Service: 01.12.1988

NTN:
Length of Service: 32 Years 00 Months 001 Days

Employment Category: Active Temporary
Designation: ASSISTANT
DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA 
Payroll Section: 001
GPF A/C No; EDUDA006702 Interest Applied: Yes 
Vendor Number: 30300694 - MUHAMMAD NAEEM ASSTT-B16

Pay scale: BPS For - 2017

80001342-GOVERNMENT. OF KHYBER PAKH

GPF Section: 001 Cash Center:
GPF Balance: 675,009.00

Pay and Allowances: Pay Scale Type: Civil BPS: 16 Pay Stage: 16

Wage type Amount Wage type Amount
0001 Basic Pay 43,230.00 1000 House Rent Allowance 2,727.00
1210, Convey Allowance 2005 5,000.00 1924 UAA-OTHER 20%n6 G/NG) 1,500.00
1947 Medical Allow 15% (16-22) 1,794.00 2148 15% Adhoc Relief All-2013 940.00
2199 Adhoc Relief Allow @10% 633.00 2211 Adhoc Relief All 2016 10% 

Adhoc Relief All 2018 10%
3,252.00

2224 Adhoc Relief All 2017 10% 4,323.00 2247 4,323.00
2264 Adhoc Relief All 2019 10% 4,323.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3016 GPF Subscription -3,340.00 3501 Benevolent Fund -800.00
3609 Income Tax -1,102.00 3990 Emp.Edu. Fund KPK -150.00
4004 R. Benefits & Death Comp: -650.00 0.00.

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 13,226.95 Recovered till November-2020: 5,513.00 Exempted: 0.05- Recoverable: 7,714.00

Gross Pay (Rs.): 72,045.00 Deductions: (Rs.): -6,042.00 Net Pay: (Rs.): 66,003.00

Payee Name; MUHAMMAD NAEEM 
Account Number: PLS 3400-0
Bank Details; THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir 

Leaves: Opening Balance: Availed: Earned: Balance;

Permanent Address; VILL KHUNGI
City: DIR LOWER 
Temp. Address;
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email:

4265994/24.11.202f),W:57:02) 2) All amounts are in PakRupees 3) Errors & omissions excepted
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To

'vJ The Secretary^. TTr"^
Kliyber Paklitunkliwa., Peshawar,

Subjectj_ DEPARTMENTAL APPEAL AGAINST THE IMPUGNED 
ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND _ UNLAWFULLY DEDUCTING THE CONVEYANCE 
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

Respected sir,i

With due respect it is stated that I am the employee of your good self department 
and work with full zeal and zest and up to the entire satisfaction of the superiors, it is 
stated, for kind information that conveyance allowance is admissible to all the civil 
servants' and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 
issued . latter on vide revised notification dated 20-12-2012 whereby the conveyance 
allowance for employees working in BPS I to 15 were enhance while employees from 
BPS -16 to 19 have been treated under the previous notification by not enhancing their 
conveyance allowance . Respected sir , I was receiving the conveyance allowance as 
admissible under the law and rules but the concerned authority without any valid and 
justifiable reasons stopped the payment of conveyance allowance under the wrong and 
illegal pretext that the same is not allowed for the leave period. One of the employee of 
education department in Islamabad filed service appeal No. 1888 (R) CS/2016 before the 
federal service tribunal, Islamabad regarding conveyance allowance which was accepted 
by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by-the 
Peshawar High court Peshawar in writ petition. That I also the similar employee of 
education department and under the principle of consistency I am also entitled for the

was

same treatment meted out in the above mentioned service appeal but the concerned 
authority is not willing to issue the same conveyance allowance which is granting to 
others employees , Copy attached . I am feeling aggrieved from the action of concerned
authority regarding deduction of conveyance allowance in vacations period preferred this 
department appeal before your good self.

It is therefore , most humbly prayed that on acceptance of this 
departmental appeal the concerned authority may very kindly be directed the conveyance 
allowance may not be deducted from my monthly salary during the winter & summer 
vacations .

Dated :.. Your Obediently
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JudgtB(^nt SheetM ■./ :'j

//V TBE PESHA WAR HIGH COURT. PESHA WAK. 
JUDICIAL DEPARTMENT.

NVrvt Petition.No. 3l62-P/20'i9 Arditar Hussaii/^d 6^0^" 

others..vs,.Govt of Khyber Pakhtnnkii

JUVGMENT

I! \rn •

Date of hearing 01.10.2019
'

Petitioner's) by Mr.'Noor Mohammad I’Chattak, Advocate.

Mr. Mujahid AJi Khan, AAG, for respondents.

I'

TArough this commonROOH-XJL-AMJ'NKHAN, J>

judgment we, proposed to decided tl.\e instant as well as the

/connected writ petitions as- all having involved common

qi.\estion of law and facts, the particulars of which are given

below.

V/P No. 3162-P/2019 titled ^^khtar Kussain 

etc..vs..GoveTTiraent of Khyber Pakhtunkhwa through 

Chief Secretary, Peshawar and 4 others.

i.

1

VvT No., 3O64-P/2-0i.9 titled Habeeb Ullah’ etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others.

n.

\VP No. 3084-P/2019 titled Sikandar Khan etc.,.Vs..

.Government of Khyber Palchtunkhwa through Chief 

Secretary, Pesha^y^ar and 4 others. '

111.

( •

V'/P No. 3178-P./2019 titled Abdur Rehman etc...Vs.iIV.

Government of Khyber Pakhtunkhwa through Chief 

Secretary., Peshaw-ar and 4 others.

V«J
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W No. .3233-P/20?9 titled Amjid All etc...Vs.. 

Government of Khyher Palditunkhwa thtough Chief 

Secretary', Peshawar and 4 Olliers.

V.

)

*7

WP No. '3283-9/2019 titjed Gnl Saeed etc...Vs.. 

Government of Khybei Pakbtunkhwa through Chief 

Secretary, Peshawar and 4 otlters. , •

VI.

i.

vii. WP No. 32S7-P/201.9 titled Syed Israr Shah etc..'.Vs.., 

Government of Khyber Pakhtunkhwa through Chief 

■ Secretary'^ Peshawar and 7 others.
\

viii: \\T No. 3288-P/2019 titled Pirdous K}tanetc...Vs... 

Government of Khyber Pal;hitunkhwa through Chief 

Secretary, Peshawar and 4 others.

c
V/P No. 3353-P/2.019 titled Kafiz Inara Ur ReKman .IX.

etc... Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 6 others.

* WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs..

■ ■ Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others. ^

X.

WP No. 3390-P/2019 titled Haji Rehman etc...Vs.. 

Government .of Khyber Pakhtunkhwa througii Chief 

Secretary, Peshawar and 2 othem.S

WP No. 3520-P/2019 titled Mohammad Khalld

Pakhtunkhwaetc.. .Vs.. Government of Khyber 

through Chief Secretary, Peshawar and 4 others.

atAesxed
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xiii. WP^Mo. 3567-P/2019 .titled Husnur Rehman etc...Vs..

Government, of Khybe.r P.alchtnnkhwa through Chief 

SecTetai7, Peshav;ar and 3 others.

■ VJ

iv. , \VP No. 3667-P/20'19 titled Maqsad Hayat e.tc...Vs..

■ Government of Khyber Paiditunkhwa thiouj^ Chief 

■ Secretary, Peshawar and 4 others.

XV. ' WP No. 3939-P/2.Q'V9 litled Syed Khursliid Shah 

etc... Vs.. Govem'menl of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 others.--

xvi. \VP No. 4072-P/2019 titled Subhan Ullah etc...Vs.. 

.Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 6 others.

4758-P/.2019 titled Sohrab Hayat etc...Vs.. 

Government of Khyber Pakhtunkhwa through' Cliief

Secretary', Peshawar and 4 others.

xvii. WP No.

of the writ petition, theAs per averments2.

petitioners are serving' in the Elementary' Secondary

Education Department on their respective posts. On 14.7.2011 ■ 

of Khyber Pakhtunkhwa enhanced the 

allowance to all the Civil Servants i.e. from BPS-1 ' 

15, including the peinioners, which was, subsequently revised 

notifiGabon dated 20.12.2012 and
I

enhanced. But the respondents without any valid and justif^H ■■ 

stopped . / deducted the payment ^ conveyance

the Government

conveyance

to
( ifurtherwasvide another

5

reasons
i

88
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allowance under the wrong and'illegal pretext tliat the 

not allowed for the leave period.

In essence, die grievance the petitioners, is that
ft

they were receiving the conveyance allowance under the 

notifications mentioned above, which was stopped without any 

justifiable reason.

same is

3.

4. Since the matter pertain to grant of conveyance 

allowance which is part and parcel of pay-. Similar controversy

' came before this Court in Writ Petition No. 3509-P/2014 titled

(Hafiz Mohammad Ilyas etc..vs..Government of Khyber

Pakhtunkhwg), wherein the pay and salary were defined In the

following manner.

“7. To resolve the controversy as to 

whether payment of allowances ^to a' civil servant

falls in chapler-2 of KLhyber Pakhtunkhwa Civil
1

Servants Act, 1973 i.e. terms and• conditions of 

service, it is necessaiy to reproduce the definition of 

“pay” provided in section 2(e). of the fChyber 

Pakhtunkhwa Civil Sewants Acg 1973 which reads 

as under:

" 2., (e)—“Pay" means the amount drawn 

moj^thly by a civil servant as pay, and includes , 

special' pay, personal pay and any other 

emolunicnis ' declared by , the prescribed 

authority to be paid. " (emphasis provided).

The word “emolumerif” used in the above 

quoted definition clause of the Civil Servants Act, 

1973, according to its dictionary meaning, denotes . 

wages and benefits received a.s corap^sation for

41 itiTfci .--eXyPOVllNER • 
esh^war High Court
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holding an office or haviiag -eraployrnent. The word 

ernolument is basically derived from the Latin word 

emolumentiim. It origmally meant “the sum paid to 

. a miller for. grinding a customer wheat"’. Today,-the

term exists mostly as a bit of archaic legalese, but it
«

might be within the route of expression i.e. '

“grinding out a living”.’ From the above it is

emoluments ajre essentially the

benefits that one gets from , the working of being
* * ^

employed Em.olumerit is the profit' from 

employment and is compensation in return of 

services, hence the .emoluments are part and parcel 

of pay, Section 17 being part of chaptcr-2 i.e. terms 

and conditions of service of a civil servant, provides 

that, a civil servant appointed to a post shall be 

entitled, in accordance, with rules, to the pay 

sanctioned for the post. Likewise, Rule 9(21) of 

. (FRySR) provide, the definition of pay which mearis 

the amount drawn monthly by a government servant

. manifest that

• I'

;•

1 •

as ;

(i) the pay, other than special pay or pay granted in * 

view of his personal qualification, which has been 

sanctioned for the post held by liim substantively or 

in an officiating capacity, or to which he is entitled 

by reason of his posibdn in a cadre, and 

overseas pay, technical pay, special .pay and ■

personal pay and ^ ;

(iii) any other emolumenis ' vvhich may be

specially classed as pay by the governor general.

The legislature in its -wisdom has wise^ 

used the word “pa/'; instead of salary in definition 

clause and section 17 of Khyber Pakhtunkhwa Civil
I

Servants Act, 1973. The- word ‘pay’ connotes

resTED'

(u)

y.

i ^ R
igh CourtShp
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proviaea, which- is paid periodically i

specified interval of time such 

commonly monthly. The 

dealt with 

"^ol. 77 as under:- 

“Salari^ ' The word “Salary” is defined has 

meaning fiKed compensation regularly paid by the 

year, .quarter, month or 'week; fixed 

for regular work, or for continuous 

penod of time; periodica] -compensation for 

compensation for services- rendered;

i.e. over .a

as weekly or most 

term “salary” has been
n

4

at page-553 of Corpus Juris SecundemJ-.
i;

compensation ;!

services over,a

services; •

per annum
compensation mean in official and'in some other i.i

situation, or station; legal compensation. 

Salary is also defined- as

'

mearung stipulated 

or consideration paid, • orperiodica.1 recompense; 

stipulated to be paid'to a 

services usually a fixed 

year or half year, quarter, reward

person on regular interval 

to be paid by thefor sum

or consideration 

paid or agreed to be paid to a person on a regular 

intervals by the year, month or week for services; '

reward of fixed or recompense for services rendered ■ 

or performed; reward or compensation of services 

rendered or performed. ' -

From the above mentioned definition it is manifest 

that the “salar>''” of a civil servant is a fixed amount i 

regularly paid as compensation to the employee, ' 

pay means an amount received by a 

sero'ant including other emoluments i.e.:

I

1

whereas the

civil

allowances.”.r-

IIxi- \

I
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5. Besides, certain other petitions filed by the 

Teachers /employees of the same department serving fforn

;i-

'!other comers of the province which were ’decided by 

Abbottabad Bench-of this Court, wherein it was. held that the

conveyance allowance being part of pay fall in terms and
I

i’
conditions of civil servant and it can adequately be claimed

•through'an appeal by adopting the prescribed proceduj'e under 1
the Khyber Pakhtunkhwa Civil Servar,ts Act, 1974. i;

ii6. For the reasons given hereinabove, the petitioners
.

are civil servants and their claim falls in terras and conditions !r

.1

of service enumerated in Chapler-2 of the Khyber Pakhtunkhwa
• ii:

Civil Servants Act 1973, wherein the jurisdiction of this Court ii
f

C;

is expressly barred by Article 212 of the Constitution of Islamic i

Republic of Pakistan, 1973. Resultantly, this and the connected

wait petition mentioned above stand dismissed be’mg not
1
;i

maintainable. However, the petitioner are liberty to approach
. V

tire proper forum, if so desire.

i; •.Announced oti; 
y” of October, 2019

li •//

JUDGE

\.V
V

Jl-DGE ' !i

iB")/Mr. Justice Rooh U1 Amin Khan & Mr. Justice Mohanunad Nacan Anwur
I .

.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICF
PESHAWAR :

S^vacu TrU><s«v«»

v

APPEAL NO. Ih

Mr. Maqsad Hayat, SCT (BPS-16),
GHS Masho Gagar, Peshawar.......................

/2019 ..:3 S-iJ
/■

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretan/ (E86E) Department, Khyber Pakhtunkhwa, Peshawar.,
3- The Secretan/ Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E8iSE) Department, Khyber Pakhtunkhwa, Peshawar.

.................. ..........................................................RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT; 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF APPELLANT WitHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

allowance during vacations period (Summer &. Winter 
Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted 

edte-d ay previously with all back benefits. Any other remedy which 
this august Tribunal deems fit that riiay also be awarded in 

Jt<eg*strar favor of the appellant.

F?
•A'''

R/SHEWETH:
ATTFSTOggAcrs:

H <55-h£;L-''i-That the appellant is serving in the elementary and secondary 

education department as Certified Teacher (BPS-15) quite efficiency
and up to the entire satisfaction of the superiors.

- 2- That the Conveyance Allowance is admissible to all the civil sen/ants 
* and to this effect a Notification No. FD (PRC) 1-1/20T1 dated, 

1,407.2011 was issued. That later ion vide revised Notification dated 

ihl5i|l2.2012 whereby the conveyance allowance for emdloyees

V ‘ 1

yc

mm
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/■ 11.n.2019 Counsel for the appeliaint present.

/
Learned counsel referred to the judgment passed by learned Federal 

Service Tribunalin Appeal No. 1888(R)CS/201.6 which was handed down.
•i

: on 03.12.2018. Through the said- judgment the issue of -payment of 

Conveyance Allowance to a(
civil servant during summer and winter 

his entitlement and the deduction already 

made from him was to be reimbursed. Similar reference was made'to the '

vacations was held to be witnin

judgment by Honourable Peshawar Hbgh Court passed on 01.10.2019 in ■ 

the case of appellant, '

-.Learned counsel, when confronted with the proposition that the. 

issue, in essence, was dilated upon by the Federal Service Tribunal and, 

more particularly, by the Honourable Peshawar High Court in the case of 

appellanlp^tated that in case the respondents-are required to execute the 

judgment of Peshawar High Court, the appellant will have no cavil about 

disposal of instant appeal,.
/ :

The record suggests that while'handing down judgment in the,Writ 

Petition, preferred by the appellant,, the Honourable High Court not' only' ' ■

expounded'the definition of "Pay" as well as "Salar/" but also entitlement 

of a civil sen/ant for the Conveyance-Allowance during the period of ■ 

vacations. It Is important to note that the respondents were represented 

■ before the Hign Court cui'ing the- proceedings. ' ' . '

!n view c-t Lr-e above noted fav:ts and circumstances and i'h order to

.protect the appellacit-froivi a fresh round of liLigabon which may protract

the appeal m hand is disposed of with-over a form.idable period 

observation that the judgment of Honourable Peshawar High Court passed

in Writ Petitions including W.P Nc. 31&2-P/2019 shall be honoured and 

im.plemented by tiie respondents witnin shortest possible time. The 

appellant shall, howeve.r., be at libeil?/ to seek remedy in accordance with 

law i^n case nis grievance is not redressed by the respondents, within a 

.reasonable tiirie. . ' ■

VO re-cop j 

ER/-'
■'/.h-y'CWa- iWtr,

utxaL

L*

Fil-e be' consigned no the record
>A\.

/
Chairman

ANNOUNCED
Li "11.11.2019 ’ '
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