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FORM OF ORDER SHEET
- " Court of : )
“Case No.- 7 L ) (“! /2021
1 “I\C " Date of order H'a“r.der.or other proceedings with signature of judge
: - proceedings ‘ ' ‘ '
27/07/2_021 : The appeal resubmitted today by Mr. Khan Zada Khan Advocate

may be entered in the Institution Register and put to the Worthy Chairmilm

‘ \
for proper order please. :

'L__—'-LM.:‘
REGISTRAR.

_ Th_is case is entrusted to S. Bench for‘preliminary hearing to be put |

up there on
: CHAIRMAN
{

, et e ..
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\' The appeal of Mst. Najma Hayat Lecturer GGDC Timergra received today i.e. on 28.06.2021
IS incomplete on the following score which is returned to the counsel for the appellant for

completlon and resubmission within 15 days.

1-~_Abpe1|ant is the employee of Higher Education Départment but departmental appeal )
T -was preferred/made to Secretary Elementary & Secondary. Education Department:

- - meaning thereby that there is no departmental appeal.
_2- Affidavit may be got attested by the Oath Commissioner. .
3= Annexures of the appeal may be attested

No. _f__{e‘)__/ST

Dt. 9‘23 zoé /2021

REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Khan Zada Khan Adv. Pesh.




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, . .
PESHAWAR :

akhw®
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e
Service Appeal No.__* /2021 P97 .

hvber Pnkhf

..“.‘\LC

Najma Hayat, Lecturer (BPS 17) | -
Govt. Girls Degree College, Timergara. . ... ... APPELLANT. ,

VERSUS
1. The Director,
~ Higher Education,
Civil Secretariat, Peshawar.

2. The D1rector
Elementary & Secondary Education,
Khyber Pakhtunkhwa, G.T Road, Peshawar.

- 3. The District Accounts Officer (Male),
District Dir Lower at Tlmergara

4. The Secretary
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

S. The Secretary,
- Higher Education,
}Vlcdto—day Civil Secretariat, Peshawar.

REZISTAY " The Secretary Finance, -
2716 ‘ ™ Finance Department,
' Civil Secretariat, Peshawar.

7. The Accountant General,
Khyber Pakhtunkhwa, The Mall oL e
Peshawar Cantt. | S o

8. The Government of Khyber Pakhtunkhwa
r Through Chief Secretary, - G
ana fihen #ted to -dayCivil Secretariat, Peshawar. ... ... ... RESPONDENTS_




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No. /2021
Najma Hayat. .. ....... R e APPELLANT -
VERSUS

The Director Higher Education & others. . . .RESPONDENTS

INDEX
S.# Description of Documents Annex | Pages
1. | Service Appeal Wlth Afﬁdav1t 1-7 4
o Copy of the Notification dated A 2

20.12. 2012

Copies of the Salary Shps of
3. | working/serving month and B&C |9_/0| :_
vacations (deduction period) o

4. | Copy of the Department Appeal D y/ 24

Copies of the Judgment/ Order Eof

dated - - Josio)8 1) I)a 2-28

6. | Wakalatnama v~

Appellant
Through

Khan Zada Khan
Dated: 01.06.2021 Advocate High Court
- (Cell: 0300-9175182)



SERVICE APPEAL U/S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ACTION OF THE RESPONDENTS
BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE -  CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING
WINTER AND SUMMER VACATIONS AND
AGAINST NO ACTION TAKEN ON THE
'DEPARTMENTAL  APPEAL  DATED
01.03.2021 APPEAL OF THE APPELLANT

WITHIN THE STATUTORY PERIOD OF 90
DAYS. -

PRAYER-IN-APPEAL:

On acceptance of thg instant service appeal,
the r‘eépondents may kindly be directed not
to make deduction of conveyance allowance
| during vacations period (summer and winter
vacations) and make ‘the payme‘ﬁt of
outstanding amount of co.t‘lveyan"ce;
allowance which has been ded;icted

previously with all back benefits.

Any other remedy which this august
~ Tribunal deems fit that may also be awarded

'in favour of the appellant.

Respectfully Sheweth:

The appéllént humbly submits as under:-




0‘\ .

That the 'appellantx 1s performing her duties in

Education Department under the supervision and |

'
administrative control of respondents.

‘That the conveyance allowance is admissible to all 3

fhe Civil Servants andt to this effect notification

No.FD(PRC)1-1 /2011, dated 14.07.2011 was issued.

Lateron, v1de rev1secl notification dated 20.12. 2012,

whereby the conveyance allowance for employees

workmg in BPS-1 to BPS-15 were enhanced / rev1sed

while employees from BPS-16 to BPS-19 have been

treated- under the previous notification by. no

enhancing their conveyance allowance. (Copy of

Notification dated 20.12.20121s annexure “A”).

That appellant was receiving the conveyance

“allowances as adrnissible under the law and rules
but the respondent without any valid and justifiable

reasons  stopped/deducted  the “payment  of .

conveyance allowance und-er the wrong and illegal

pretext that the same 1s not allowed for leave period.

(Copies of the Salary, Slips of workmg /serving month _.

and vacations (deductlon per1od) are annexure “B” &

I‘C”) .




4

That the. appellént feeling aggrieved from the action

of the respondents regarding deduction of

conveyance allowance in vacations period/ months

filed departmental appeal, but no reply has been

received so far. (Copy of the Department Appeal is

annexure “D”).

’ Co

That the appellant being aggrieved with the
aforesaid impugned action/inactions of - the

respondents, approacHed this Hon’ble Tribunal, on

‘the following amongst other grounds;

GROUNDS:

A.

- The appeilant has come to this Hon’ble Tribunal

with clean hands.

4

The appellant has not been treated by the
respondents’ department in accordanc'e' with law
and rules on the subject noted above and as such

the respondents violated Article 4 and 25 of the

Constitution of Islamic Republic of Pakistan, 1973.

The action of the réspondents is without any legal
authority, discriminatory and in clear violation of
fundamental ‘rights duly conferred = by the

Constitution of Pakistan and is liable to be declared

as null and \_loid.




There is clear difference between leave and vacation
as leave is applied by the Civil Servant in light of the
. . 3

Government Servant Revised Leave Rules 1981,

'whlle the vacations are always announced by the

Government therefore under the law and Rules the

appellant is fully entitled for the grant of conveyance

allowance during vacations period.

.~ The Government. Servants ReViSed Leave Rules,

1981 clearly explams that the civil servants Who
avall the vacatlons are allowed only one leave in a
month whereas the other c1v1l servants rnay avail
four days leave 1n a calendar months and the same

are credlted to leave account of the appellant and in

-this way the appellant may avall 48 days earned

leave with full pay, whereas the ‘Government

Servants to avail vacation such as appellant, is

allowed one day leave in a month and 12 days in a

year and earned lea\}e for 12 d.ays. in a year are.
credited to his account and there is 1o question of
deductlon of conveyance. allowance for vacatlons
perlod the respondents while makrng the deduct1on
of conveyance allowance lost s1ght of thls legal

aspect and illegally and without any authority

started the recovery and deduction. of conveyance

allowance from appellant.




' 2 }
"as the act of the respondents, is illegal,

“{nconstitutional, without any legal authority and

not only discriminatory but is also the result of

“malafide on the part of respondents.

That according to Government Servants Revised

Leave Rules, 1981 vacations are holidays and not
leave  of 'any kind, - therefore, the deduction . of

conveyance allowance in vacations is against the law

and rules.

According to -Arti_éle'38(e] of the Constitution of

- Islamic Republic of Pakistan, 1973 the State is

bound to reduce disparity in the income and earning
of individuzﬂs including persons in the services of

the Federation or Province, therefore, in 1ight of the

N

said Article the appellant is fully entitled for the

grant of conveyance allowance during vacations.

This. Hon’ble Tribunal recently in so many' other

 similar nature appeals has granted the same relief

as prayed for by the appellant (Copies of the

1helia & jw/rs
Judgment/ Order dated’ Uzaiza i) is annexure

ENYF

Any other ground will be raised at the time of

arguments, with kind permis‘svion-of this Hon’ble

| Tribunal_.




It is, therefore, most humbly prayed keeping in -
view the facts and. circumstances of the instant
‘appeal, relief as prayéd for may kindly be granted in

favour of the ‘appellavnt. |

deems fit that méy also’ be awarded in favour of the

appéllant_. . | J(
o Appellant
Through
: - - Khan Zada Khan
Dated: 01.06.2021 Advocate High Court

/

AFFIDAVIT

It is stated on oath that the contents of the Service
Appeal are true and correct to the best of my knowledge .

»

~and belief and nothing has been concealed from th'is.

e

DEPONENT

" . Hon'ble Tribunal.




BETTER COPY PAGE.s

X ’ GOVERNN[ENT OF'KHYBER. PAKHTUN KHwWA
: : FINANCE DEPARTMENT = -
(REGUALTION WING)
Y L NO.FD/SO(SR-TIy/52/2012 .
R o Dated Peshawar the:20.12.2012
’ }-;rom' . .. |

The Secretary 1o Govt: of Khyber Pakhtunkhwa.
Finance Department, Peshawar,

.TOI

All administratjve Secretaries 1o Govt: of Khyber Pakhtunkhwa ‘ . \
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa,

The Secretary 1o Goi'emo'r, Khyber Pakh? khwa, ' |

The Secretary to C hief Minister, Khyber Pakhtunkhwa.

Proviacial Assernb
All Heads of attached Dep

_p‘l_,)l\-)_'"'

" The Secretary, 1}{,._K_hjb¥¢r ?akhtu_nkhwa_
artments mLKhyb*er Pakhtunkhwa_ -
All District Coordination Officers of Khyber Pakhtunkhwa.
All Political Agents/District & Session Judge in K|
The Registrar Peshawar High Court, Peshawar.

0. The Chairmag Public Service Comm

1

by _iséion, Khyber Pakhtuskhwa.
. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

1yber Palg:hmnkhwa_,

— = O o~ W

Subject:  REVISION I THE R

ATE _OF CONVEYANCE ALLOWANCE FOR THE:
CIVIL, EMPLOYEES

OF THE KHYBER AKHTUNKHWA, PROVINCTAL
- GOVERNMENT BPS-1.19

Dear Sir,

Khyber Pakhtunkhwa has been pleased 1o enhance/revise the
rate of Convevance Allowance admissible 10 all the Provincial Civi Servants Govt: of Khyﬁer
Pakhtunkhwa (working in BPS-1 to BPS-135) we.f from 1 September, 2012 at the following
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will temain -
changed. '

The Government of

§.No. | BPS Existing Rate (PM) | ed
1. 1 Rs. 1,500/ Rs. 1,700/
2. 1590 Rs: 1,500/- Rs. 1,840/-
ERTSE Rs. 2,000/ .| Rs. 2,720/
L4 16-19 [ Rs. 5.000/- 1 Rs. 5,000/

Revised Rate ), |

2 Coni"eyance~ Allowance at the above rates per month shall be admissible
18 arid 19 officers who have not b

to those BPS-17, -
€en sanctioned official vehicle. : '

Your Faithfully

(Sahibzada Saeed Ahmad)
. SCCI’E[&I‘}/ Fin.ance. i

P
- Endst No. FD/SO(SR-TNS-52/2012  Dated Peshawar the 20" December, 20@:?@?

22
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. T, Government of Khyber Pakhtunkhwa :
et District Accounts Officé Dir at- Tlmargar N
Monthly Salary Statement (February-2021)

Personal}'nformatlon of Miss NAJMA HAYAT d/w/s of KHIZAR HAYAT
Persontiel Number: 00724503 CNIC: 1530226191246 NTN: .
Date of Birth: 01.03.1986 Entry into Govt. Service: 03.05.2014 Length of Service: 06 Years 09 Months 027 Days

'Eniployment Categofy: Vocational Temporary .
Designation: LECTURER 80001342-GOVERNMENT OF KHYBER PAKH

DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: ~ Interest Applied: Yes GPF Balance: 139,471.00

Vendor Number: 30425895 - Najma Hayat Lec ' . ]
Pay and Allowances: - Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 17 Pay Stage: 3

Wage type Amount Wage type Amount

0001 | Basic Pay £37,270.00 | 1000 | House Rent Allowance - 4,433.00
1925 |UAA-OTHER 20%(17-22) 2,000.00 1974 | Medical Allowance 2011 1 1.846.00
2211 | Adhoc Relief All 2016 10% | 2,544.00 2224 | Adhoc Relief All 2017 10% 3,727.00
2247 | Adhoc Relief All 2018 10% 3,727.00 2265 | Adhoc Relief All 2019 05% 1,863.00

Deductions - General

Wage type Amount Wage type Amount
3017 | GPF Subscription -4,270.00 3501 | Benevolent Fund -800.00
3609 |Income Tax -278.00 3990 {Emp.Edu. Fund KPK -250.00
4004 | R. Benefits & Death Comp: -900.00 0.00

Deductions - Loans and Advances

I Loan Description - Principal amount | - Deduction | Balance

Deductions - Income Tax
Payable: 4,977.30 Recovered till February-2021: 2,625.00 Exempted: 1243.42 Recoverable: 1,108.88

Gross Pay (Rs.): 57,410.00 Deductions: (Rs.'): -6,498.00 Net Pay: (Rs.): » 50,912.00
Payee Name: NAJMA HAYAT

Account Number: CA 3619-9
Bank Details: NATIONAL BANK OF PAKISTAN, 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: :

City: KHUNGI ; Domicile: - . Housing Status: No Official
Temp. Address: N :
City: ' Email:

(265994/08.03.2021/18:09:04) 2) All amounts are in PakRuj;ees 3} Errors & omissions excepted
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. Government of Khyber Pakhtunkhwa
S District Accounts Office Dir at Timargar

= Monthly Salary Statement (November-2020)

P{T\ g2l Information of Miss NAJMA HAYAT d/wi/s of KHIZAR HAYAT
Péf‘ael Number: 00724503 CNIC: 1530226191246

Date of Birth: 01.03.1986 Entry into Govt. Service: 03.05.2014

‘L: P "
"C "
NTN:

Length of Service: 06 Years 06 Months 029 Days
Employment Category: Vocational Temporhry

Dcsignation; LECTURER

DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA
GPF Section: §01

Payroll Section: 001

80001342-GOVERNMENT OF KHYBER PAKH .

Cash Center:
GPF A/C No: Interest Applied: Yes GPF Balance: 126,661.00
Vendor Number: 30425895 - Najma Hayat Lec ‘
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 2
Wage type Amount Wage type Amount
0001_| Basic Pay 34,970.00 1000 | House Rent Allowance 4.433.00
1210 | Convey Aliowance 2005 5,000.00 1925 |UAA-OTHER 20%(17-22) 2,000.00
1974 |Medical Aliowance 2011 1,846.00 2211 | Adhoc Relief All 2016 10% 2,544.00
2224 | Adhoc Relief All 2017 10% 3,497.00 2247 | Adhoc Relief All 2018 10% 3,497.00
2265 | Adhoc Relief All 2019 05% 1,748.00 0.00
Deductions - General -
Wage type Amount Wage type Amount
3017 | GPF Subscription -4,270.00 - [350] Benevolent Fund -800.00
3609 |Income Tax -358.00 3990 | Emp.Edu. Fund KPK -250.00
4004 |R. Benefits & Death Comp: -900.00 0.00
Deductions - Loans and Advances
LLoan , Description Principal amount l Deduction l Balance —,
Deductions - Income Tax :
Payable: 5,471.13 Recovered tili November-2020- 1,603.00 Exempted: 1367.03 Recoverable: 2,501.10
Gross Pay (Rs.): 59,535.00

Payee Name: NAJMA HAYAT
Account Number: CA 361 9-9

Deductions: (Rs.):

-6,578.00

Net Pay: (Rs.):

52,957.00

Bank Details: NATIONAL BANK OF PAKISTAN, 231869 NBP DIR AMLOOK DARA TALASH DIR, DIR

Leaves: Opening Balance:

Avaijled: Eamed: Balance:
Permanent Address:
City: KHUNGI - Domicile: - Housing Status: No Official
Temp. Address:
City: )

Email;




Government of Khyber Pakhtunkhwa
District Accounts Office Dir at Tlmargar
. Monthly Salary Statement (November 20

Personal Information of Mr MUHAMMAD NAEEM d/w/s of GUL AZIM ‘

Personnel Number: 00266363 CNIC: 10988108879 NTN:

Date of Birth: 05.05.1970 Entry into Govt. Service: 01.12.1988 Length of Service: 32 Years 00 Months 001 Days
Employment Category: Active Temporary

Designation: ASSISTANT 80001342-GOVERNMENT.OF KHYBER PAKH

DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA

Payroll Section: 001 GPF Section: 001 Cash Center:

GPF A/C No: EDUDAO006702  Interest Applied: Yes GPF Balance: 675,005.00

Vendor Number: 30300694 - MUHAMMAD NAEEM ASSTT-B16 .
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civili BPS: 16 Pay Stage: 16

Wage type Amount | Wage type Amount

0001 |Basic Pay 43,230.00 1000 [House Rent Allowance 2,727.00
1210 | Convey Allowance 2005 5,000.00 1924 JUAA-OTHER 20%(16 G/NG) 1,500.00
1947 | Medical Allow 15% (16-22) 1,794.00 2148 | 15% Adhoc Relief All-2013 940.00
2199 | Adhoc Relief Allow @10% 633.00 2211 | Adhoc Relief Al1 2016 10% 3,252.00
2224 | Adhoc Relief All 2017 10% 4,323.00 2247 | Adhoc Relief All 2018 10% 4,323.00
2264 | Adhoc Relief All 2019 10% 4,323.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3016 | GPF Subscription -3,340.00 - 13501 | Benevolent Fund -800.00
3609 | Income Tax . -1,102.00 3990 [ Emp.Edu. Fund KPK -150.00
4004 | R. Benefits & Death Comp: -650.00 0.00.

Deductions - Loans and Advances

I Loan | Description : Principal amount Deduction -Balance

Deductions - Income Tax
Payable: . 13,226.95 Recovered till November-2020: 5,513.00 Exempted: 0.05- Recoverable: 7,714.00

Gross Pay (Rs.): 72,045.00 Deductions: Rs.): -6,042.00 Net Pay: (Rs.): 66,003.00
Payee Name: MUHAMMAD NAEEM

Account Number: PLS 3400-0 '

Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Leaves: Opening Balarice: Availed: Earned: Balance:

Permanent Address; VILL KHUNGI

City: DIR LOWER Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: ’ .
City: Email:

9

) 4(255994/24:1 1.2020/09:57:02) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
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To mglw Edes.

Subject; DI;‘;ITARTMENTAL APPEAL AGAINST THE IMPUGNED

ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY
AND UNLAWFULLY DEDUCTING _THE CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

Respected sir,

With due respect it is stated that I am the employee of your good self department
and work with full zeal and zest and up to the entire satisfaction of the superiors. it is
stated. for kind information that conveyance allowance is admissible to all the civil
servants and to this effect a notification No. FD (PR.C) 1-1/2011 dated 14-7-2011 was
issued . latter on vide revised notification dated 20-12-2012 whereby the conveyance
allowance for employees working in BPS [ to 15 were enhance while employees from
BPS -16 to 19 have been treated under the previous notlﬁcatlon by not enhancing their
conveyance allowance . Respected sir ; | was receiving the conveyance allowance as

* admissible under the law and rules but the concerned authority without any valid and

justifiable reasons stopped the payment of conveyance allowance under the wrong and
illegal pretext that the same is not allowed for the leave period. One of the employee of
education department in Islamabad filed service appeal No. 1888 (R) CS/2016 before the
federal service tribunal , Islamabad regarding conveyance allowance which was accepted
by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by-the
Peshawar High court Peshawar in writ petition. That 1 also the similar employee of
education department and under the principle of consistency I am also entitled for the
same treatment meted out in the above mentioned service appeal but the concerned
authority is not willing to issue the same conveyance allowance which is granting to
others employees . Copy attached . [ am feeling aggrieved from the action of concerned

authority regarding deduction of conveyance allowance in vacations period preferred this
department appeal before your good self .

It is therefore , most humbly prayed that on acceptance of this
departmental appeal the concerned authority may very kindly be directed the conveyance

allowance may not be deducted from my monthly salary durmg the w1nter & summer
vacations . : :

N

Dated : .. 23 / 7*’ 2” B | Your Obediently

o DY,

The Sec1etary<’: TSN TR

7 —- -

" Khyber Pakhtunkhwa , Peshawar , .



- Date of héar'ino

- ROOH-UL-AMIN KHAN, J:- 'I‘hfough this comimon

(
Wﬁ 0/ Secretafy, Peshawvar and 4 others."

- Judginent Sheet

IN THE PESHAWAR HIGH COURT, PESHAWAR,
JUDICIAL DEPARTMENT.

!
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Writ Petition. No. 3162- Pf2019 Aktar Hussat 6
others.vs..Govt of Khyber akhhmkh fgk

/UDGMENT

......................

: Petxtloner(s) by Mr. Noor Mohammad Khattak Advocate.

Mr. NIU_]ah_ld Ali I\han, AAG, f()r respc»ndents'

¥k kk & . . .k

judgment we, proposed to decided the instant as well as- the

connected writ petitioﬁs as- all ‘Ba‘v'mg 'involvgd common o
question of law and.facts, the particulars of which are given
below.

i WP  No.. 3162-P/2019 !.iﬁléd Akhtar I—iussain

etc..vs..Government of Khybef Pakhtunkhwa through S ) [

Chief Secretary, Peshawar and 4 others.
: t . _

,ii‘. WP No. 3064 P/2019 titled Habeeb Ullah etc.. Vs..
Government of l&hyber Pakhtunkhwa throuxh ChJef

Secretary, Pcsha\w ar and 7 others.

i, WP No. 308 4-P/“Ol9 mled Sikandar Khan ete... Vs,
.Government of K.hyber Pekhtunkhwa throu‘gh' Chief

v, WP No. 3178-P/2019 titled Abdur Rehman etc...Vs.
Govemment of Khyber Pakhtunkhwa through Chief -

Secretary, Peshawar and 4 others.







V1.

Vi,

Vil

Xl

 Secretary, Peshawar and 4 others.

WP" No.

32332019 titled Amjid Ali etc...Vs.
Government of Khyber Pakhtunkhwa though Chlef :
Secretary, Peshawarand 4 others. - -

WP No. 3283-P/2019. iitled Gul Saced etc...Vs.

Government of Khybgt Pakhtunkhwa through - Chief

-

WP No. 3287-P/2019 titled Syed Israr Shah etc..

Govermnment of Kther Pakhtunkhwa throuE,h Chlet

' Secretary Peshawar and 7 others.

WP.NO 3288-?/’2019 titled -Firdous Khanetc...Vs..
Government of Khiyber Pakhtunkhwa through Chief -
Secretary, Peshawar and 4 others. |

¢ . o
WP No. 3353 P/2019 titled Hafiz Inam Ur Rehman. :
etc...Vs. Government  of Khyber Paknmnkhwa
thrdugh Chief Secretary, Pésﬁa}var and 6 others.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs..

"Government of Kfiyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others.

WP No. 3396-P/2019 titled Haji Rehman etc...Vs..

Government of Khyber Pakhtunkhwa through Chief

- Secretary, Pcshawar and 2 others.

WP No. 3520-P201% mled \/Iohammad Khahd

tc...Vs.. Govemment of ?\hyber Pakhmnkh’w_a'
thro.ugh Chief Secretary, Peshawar and 4 others.




ook . ’ o
e J xiil. WP No. 3367 P/2019 mled rIusnu' Rehman cte.. Vs

s

Govemment of Khyber P akHtL.nknwa through Chlef

Secretary, Peshawar and 3 others.

xiv. . WP No. 3667-P/2019 titled Magead Hayat efc...Vs. |
* Government of Khyber Pakhtunkhwa through Chief

- Secretary, Peshawar and 4 others.

<v. WP No. 3939-P/2019. titled "Syed Khurshid Shah
ete...Vs.. Gover'r:\;'.r-_nent- of Khyber " Pakhtunkhwa
through Chief Secretary, Peshawar and 5 others.-. '

xvi. WP No. 4072-P/2019 utled Subhan Ullah etc...Vs..
Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 6 others. '

i WP No. 4758-P/2019 titled Sohrab Hayat etc...Vs..
Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and § others.

2. .‘ As per averments of the wrt petition, the
petitio%)er% are serv'mo; in the 'El'iementary .& .‘Se'concilai.‘y " . .
* Education Department on their respectwe posts On 147 2011 '.
the Govemmcm of Khyber Pakhnmkhwa anhanced the
coﬁveyance aﬁowaﬁce to all the Civil Servants i.e. from BPS-l "
/ to 13, }nc:luc‘{mvO the petitioners, whi-ch was sﬁbseoucnﬂy revised
V ide anothc.r notification dated 20.12.2012 and was ‘urther_.A'j |
enhanced. But the rcspomdems wmméut any valid and ]ustlﬁ" Bt -

reasons stopped / - deducted the payment of ronvcyance

ESTED
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aliowance under the wrong and illegal pretext that the same is

not allowed for the leave period:

3.

In essence, the grievance the petitioners;. is that
they were - receiving the cvo.mlveyémc.e allowance under the
nétiﬁcation’s rnentidned above, which was stopped without any
justifiable reason.

4. Since the matter pertain to grant of conveyance

allowarice which is part and parcel of pay: Similar contfovefsja
“came before this Court in Wit Petition No. 3509-P/2014 titled
(Hafiz Mohammad Ilyas ectc..vs.Government of Khyber

Pakhtunkhwa), wherein the pay and sélar‘y were defined in the
following manner.

“7. " To resolve the controversy as to
whether payment of aHO\;vances {0 a civil servarﬁ
falls in chapter-2 of Khyber Pakhtunkhwa Civil -
- Servants Act, 71673 ie. terms and- conditions of
service, it is necessary to reproduce the definition of
-“pay” provided in section 2(e). of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 which reads
as under:

“ 2. (e}—"Pay” mecms. the amount drawn

monthly by a civil servant as pay, and includes .

' special pay, personal pay‘ and ary other

emoluments * declared by  the prescribed

a‘uthof'ity (0 be paid.” (emphési‘s provided).

A The word “emolument™ used in the a‘oovef. |
quoted éeﬁnition clanse of the Civil Servants f&ct;
1973, according to its dictionary meaning, denotes .

wages and beoefits received as comp;)usation for

ESTED




.manifést that

) , (i) any other emoluments ~which may be

holdmg an oﬁice or bavmg employment 1'he word
emolument is basically dcpwed from the Latin word

emolumentum. It originally meant “the sum paid to

‘a miller for grinding a customer wheat”. Today, the

term exists mostly as a bit of archaic legalese, but it

s
might be within the route of expression i.e. °

“grinding out a living"- From the above it is
emolumcnts are, cssentlaUy the
benefits that one gets fnom.tbe working of being
employed. E'rr.n.;')lumeti't" s 7 the -profit- from .
e'rnplo'ymcnf and s compe.nsati-on n returh. of
services, hence the',emo_lﬁments-afe part and parcel
of pay, Section 17 being pért of chapter-2 1.e. terms
and conditions of service of a civil servant provides

that,- a civil serv'ant appointed to a post shall be.

entitled, in accordance. with rules, to the pay

sanctmned for tbe post. Likewise, Rule 9(21) of ,

. (FR/SR) prov1de the deﬁmtlon of pay which means |

the amount drawn month! y by a govemmem servant

as ;|

(i) the pay, other than special pay or pay granted in

view of his personal qualification, which has been

~ sanctioned for the' post held by him substantively or

in an ofﬁcnatmg capacity, o1 to WhJCh he 1S enm]ed

by reason of hls posmlon ina cadre and - (1) -

. overseas pay, technical pay, specxal pay and-

personal pay and .

spéciaﬂy classed as pay by the g|3ver;ior genéral. '

- The 139513@1&5 in its wisdom has wiseWr
used the word “pay""; instead of salary in definition :
clause and se;;tion 17 of Khyber Pakhtunkhwa Civil

Servants Act, 1973. The. word ‘pay’ connotes




provided, which' 1s paid periodically ]C over a

o specified mterva} of time such as weekly or most

I : commonly monthly. The term
| ’ dealt with at page- -553 of Corpus Juns Secundem

o © Vol.77asunder.

: | | “Salary”. * The word

meaning fixed compensation regularly paid ‘by the

year, .quarter, month or week fixed compensation

for regular work, or for contmuous services over a

period of time; periodical. ‘compensation for services;
compensation for semce‘s— rendered' per annun
.compensatlon mean In osﬁmal and in some other
 situation, or station; 1ean compen >atAon
Salary 1s also defined as meaning, stipulatéd
* penodical recorpense; or consideration paid, . or

stipulated to be paid'to a person on regular mterval

year or half year, quarter; rcwam or conotderanon

intervals by the year, month or week for services;
reward of fixed or recompense for services rendered
or performed;:'reward or. éompensation of services
rendered or performed. ’ _
From the a‘SOVe rﬁentio‘ﬁed definition i~* ts manifest

»that the “'salary”™ of a civil servant is a fixed amount

regularlv paid as compensatlon o the employee,

" whereas the pay means ‘an amount received by a
civil servant including other

: allowances.”

A{éZE'STED

salary has been .

“Salary” is- defined has”

for services usuall y a fixed sum 1o be paid by the -

pald or agreed to be paid to a person on a regular’

emoluments i.e-




D. Besides

. certain other petitions filed by the
Teachers /.employ‘ees of the same'de;;artmeni serving from
other comers of the provm‘c‘e.' w.hich‘ wlf;re 'de‘cided by
Abbottabad Benéh‘of this Couirt, wherein it was held that the

conveyarnce allowance being part of pay fall in terms and

conditions of civil servant and it can adequately be claimed

through-an appeal by adepting the prescribed procedure under

the Khyber Pakhtunkhwa Civil Servants Act, 1974.
6. For the reasons given hereinabove, the petitioners

are civil servants and their claim falls in terms and conditioris'

- of service enuinerated in Chapter-2 of the Khyber Pakhtunldiwa B

»
-

C1v1l Servants Act, 1973, wherem the jurisdiction of t}us Court

1S expressly barred by Article 212 of the Constitution of Islamic
1 Republic of Pakistan, 1973‘ Resultantly, this and the connectgd
;Nt‘it petiton mentioned above stand dismissed béing not
maintainable. However
~ the proper forum, if so desire.

7

Announced on;

I” of October, 2019 . -
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APPEALNO, [Y S /2019

Mr. Magsad Hayat, SCT (BPS-16),
GHS Masho Gagar, Peshawar

A2y
.
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VERSUS

1--The Government of Khyber Pakhtunkhwa through Chlef Secretary, L
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

B CLITTILTLIEI NN L PO I I PP RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA .
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY _ AND'
UNLAWFULLY DEDUCTING THE CONVEYANCE AL_L_OWANCE
OF  THE APPELLANT DURING WINTER & . SUMMER .
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
' DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
- STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may

kindly be directed not to make deduction of conveyance

-~ allowance during vacations period (Summer. & ‘Winter

- Vacations) and make the payment of all outstandlng amount

of Conveyance allowance which have been deducted

&edt{‘ “3yprevuously with all back benefits. Any other remedy which

‘ .~ this august Tribunal deems fit that may: also be. awarded in

Registrar gayor of the appellant.
M\ w Ty ap

R/SHEWETH:

ATT ESTQ;\LFAGS

1= That the appellant is serving in the elementaw and secondary
. ’w-ﬁ;}e education department as Certified Teacher (BPS- 15) quite efﬁuency
“PakRunkives and up to the entire satisfaction of the superiors.

ce Tribunal,
',t'-‘ wilp

2- That the Conveyance Allowance is admissible to all the czvml servants

¥ Z and to this effect a Notification No. FD (PRC) 1- 1/2011 dated
t .2 | 14.07.2011 was issued. That later ion vide revised Notification dated
= ?;12 2012 whereby the conveyance aHowance for empﬁloyees
'." }, ‘:‘i “«' W % %;‘%S’
ST :
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Counsel for the appeliant present,

Learned counsel referred to the judgment pasS‘éd by learned Federal -
Service Tribunalin Appeal No. 1888(R)CS/2016 which was handed down
©on 03.12.2016. Through the said judgment the issue of payment of

Conveyance - Aliowance

[

civil servant during summer and winter ;
vacations was held to be within his entitlement and the deduction alrea'dv' o l
made from him was to be reimbursed. Similar reference wAas maoé' to -tthe"
judgment by Honourable Peshawar High Court passed on .01.1‘0}201‘9 n - . }
the case of appellant. : : o -

~Learned counsel, when confronted with the proposition that the
issug, in essence, was dilated upon by the Federal Service Tribunal and,

more particularly, by the Honourable Peshawar High Court in the case of

appelian®®tated that in case the respondents are required to execute the

High Court,
disposal of instant appeal..

odcmel &t of Pesnawar the zppellant will have no cavil about

The record cugoesLs that while handmg down Judgrnent in the Wnt

‘Petition preferred by the appellant, the Honourable High Court not on!y'

expounded the definition of "Pay" as well as “Salary” but also entitlement

of a civil servant for the ConveyarceA'lowance during the period of .
vacations. It [ mportant ro note that the respondents were reoresented

before the H!g" Luwt du 'Ing the proceedings. -

in view of the 2bhove noted facis and arcumstances and in o*dor to

- .prot ct the %[JDP:PHL fromy & fresi roynd of litigation which may- protrac*

over a formidable period, the appeal in hand is disposed of with

observation that the judgment of Honourable Peshawar High Court passed .

in Writ Petitions including W.P Ne. 3162-P/2019 shall be honoured and

“implemented by the respondents

within shor*est possm!e time. The
appellant shall, howpve: be at liperty to seek remedy in accordance with
law in case nis grievance is not redressed by the respondents. within 3 |
reasonable time. , : B

Fiie be consigricd o the recard.

ANNOUNCED
U11.11.20:8 T
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