No. 388/2016

R S s Wy B vs £
21.08.2017 - - None is present on behalf of the appellant. Mr. Muhammad
Bilal, Deputy District Attorney alongwith Muhammad UIsman, Senior
Clerk for the respondents present. Called several times till last hours

of the court but none appeared on behalf of the appellant.

In view of the above, the appeal is dismissed for want of

' ‘prose'cution. File be consigned to the record room.

"

_ Member Camp court, A/Abad

ANNOUNCED
21.08.2017

et



15.02.2017 Appellant - with counsel and Mr. Muhammad Siddique.

| Sr.GP for the respondents present. Counsel for the appellant

requested for adjournment to file rejoinder, To come up for

’ | rejoinder and final hearing on 13.03.2017 before the D.B at camp
’ court, Abbottabad. The restraint order shall cQ11tiriu .
A

Member
Camp court, AlAbad
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13.03.2017 Y7 UiClevin Y T Counsed Jakl T Ak .

| appeflant . oo’ Mr. Muhammad Usman, Senior

Clerk alongwith Mr.. Muhammad Siddigue, Sr.GP for. the

E respondents present. Due'to’ noh-’wailabil'ity‘ of D.B angumcms

. could not be heard. Rejomdcr also n()l submmcd To comc up

. : | . " :ior rejoinder and . final hearmg bcfow the D, H on 16,05,2017

at camp court, Abbottabad, The restraint order shall continue,
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\Smu, Lour programme 1o camp, Lomt /\bbottdhad Ot the .

month of May, 2017  has hun umcdkd bv thc Wmihy

C hdnnmn therefore, to come” up tm thu SEMGS o 7} 1872017 at

camp court, Abbottabad. Nogices be.issued 1o’ the parties for the .

. PR I -
. A M N oo .
. " 1 P S IS F !
: [ e x e N k3 ro N .
N ST S ERE e .
N N [ Y AN i
v v PEEY PR TR Uk T SR TLE R LU S PR RS,
d [ :f A .’:;-»

) PN .
t\:@ _
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388/2016

20.12.2016 Mr. ngarilqbal, Advocate for appellant present and
Wakalatnell‘r‘%r_‘iai submitted. Mr. Muhammad Usman, Senio_r
Clerk along{;v'ith Mr. Muhammad Siddique, St.GP for the
official respondents -and private respondent No. 4 in
person present Counsel for the appellant requested for
adjournment to submit rejoinder. Due to non-submission
of rejoinder ‘and incomplete bench arguments could not be
heard. To eorhe up for rejoinder and  final hearing on
18.01 2017 before D.B at camp court, Abbottabad. The

restraint order shall continue.
\

. Ch#rman
Camp court, A/Abad

18.01.2017 Counsel for the appellant and Mr. Muhammad Siddique, Sr.GP
wﬁh Mr Usman Khan :Senior Clerk for the ofﬁcial respondents present.
Counsel for the appellanl requested for ad}oumment to submit rejoinder.

Last 0pp01tumty glanted To come up for rejoinder and final hearing on

15.02.2017 before D B at camp court A/Abad. The restraint order shall

conmtue

Chagfman
Camp court A/Abad.




0002016 Appellnt in person, Mr. Mufiammad Usman, 7 -

Senior Clerk alongwith Mr. Muhammad Siddique Sr.GP for
the - official reSpdndents and private respondent No. 4
present. Appellant reqﬁeste'd for adjour‘mﬁent as she intends
to engage another counsel. To come up for rejoinder and
final heafing before the D.B on 19.10.2016 at camp court,

Abbottabad. The restraintorder shall continue.

’ Member LCL/ Chabhy
, | C

amp couft, A/Abad

1’@.’10..2017 - ~ Counsel ‘-for thiej appellant - present. Sﬁbmitted_
 wakalatnama. _Mr. Muhammad Siddique, Sr.GP for official
respondents and private resbondent No. 4 present. Counsel for
thé_ appellant seeks adjournment. To come up for rejoinder and
ﬁnal hearing before thle DB on 23.11.2016 R at camp court,
Abbottaba%. The restraint order shall continue. ' |

£

Z//,,l Cha}fm
ember R - Camp Court, A/Abad

23.1 1.2016A ‘ ' Appellant in person and Mr. Muhammad Usmé’n,-Senior Clerk
| o alongwith Mst. Bushra Bibi, Government Pleader for official
respondents and agent of counsel for private respondenf No. 4 present.
Requested for adjournment .to file rejoinder. The bench 1s also
incomplete. To come up for rejoAinde_r and final hearing before D.13 on

- 20.12.2016 . at camp court, Abbottabad.  The restraint order shall

continue.

rman -

Camp &burt, A/Abad
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20.04.2016 : Appellant wi»th"‘cqunsel, Mr..Muhammad Usman,

- . 18.5.2016

20.07.2016

Senior Clerk for résporidents No. 1 to 3 and Headmistress,
respondent No. 4 in- person present. Requested for
adjournment. To come up for written reply/comments on

18.05.2016 before SB  at camp court, Abbottabad.  The

Camp court, A/Abad

' restraint order shall continue.

Counsel for the appellant and Mr.Muhamad Usman,
Senior Clerk for respondents No. 1 to 3 present. Written reply by

respondents No. 1,to 3 submitted. Respondent No. 4 in person'

present. Requested for adjournment. - Last opportunity granted.

To come up for written reply of respondent No.-4 on 20.07.2016

at camp court, 4 b]%fv The restraint order shall continue.
p A

Chalgman
Camp court, A/Abad

- Counsel for the appellant and Mr. Muhammad
Usman, Senior Clerk alongwith for respondents No.1to 3
and respondent No. 4 in person with Mr. Muhammad
Siddidue Sr.GP for the respondents p,resen't. Written reply
by reéspondents No.- 1 to 3 aTready submitted and written

reply by respondent No. 4 submitt.e,d to-day. The appealis
assigned to D.B for rejoinder and final hearing for
20.09.2016. The restraint order shall continue. '
Chatrman
Camp court, A/Abad, .
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‘_12.04.2016 Counsd lor the appclldnt present. Learned counsel for
' the appcllant argucd that the appellant is-serving as C.T and was
posted at GGHS Maira Amjad Ali when appellant and other

teachers complamcd against behavior of IIcadmlstress of the

said school (respondent No.4) and as a ‘ consequent of the
. ' complain.téof the school teachers, ;énquiry\vas-conducted by
* . T Addl. Ass;istamt Commissioner-I Mansehra in which the said
- Hcadmistrfess was considered as “a 'llub of problems”. That

respondent No. 4 'has relieved the appellant from the said school

s i o et

and vide éimpugned order dated 09.12.2015 appeliant was
tran%l’erred;’E from the said school to GGMS Shamdhara on

dl%Clplmdry/admm1stratwc grounds where-against she preferred
oy . Vs
dcpqrtmcntal appeal on 07.1.2016 which was not responded and

Lt

hcnw the mstam service appcal on 12420165
¥

lhat the appellant is a widow having three children and

that the inrfpugned order amounts to punishing the appellant for

3 no fault on her part. That no such transfer order could be made
H cd B Y l A ) -
e ; o _' on any disciplinary or administrative grounds. Reliance placed
\ E 2 % o Judgment reported in 2012-PLC (C.S) 187.

@ ot : :

R

Appelia
Security L

'i
Points urged need consideration. Admit. Subject to

v Flo
7

deposit of-éecurity and process fee within 10 days, notices be

issued to.? the: respondents for written reply/comments for

..

) 20.4.2016° bcfore S B at camp court, Abbottabad. bmcc the
appcllant has not relmqu1shcd the charge and was reheved from
duty by lhc Headmistress i1.e respondent No 4 prior to the
impugned ,transl:er order, as such the impugned transfer order

including .relieving order of respondents No. 3 & 4 are

suspended:
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Form~ A

FORM OF ORDER SHEET
Court of |
Case No. /2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
2 3
12.04.2016 i
Register and put up to the Worthy Chairman for proper order
pleasé.'
\QJ‘-\QR,,LL-
REGISTRAR &—
1= -~ - '6 ~ This case is entrusted to S. Bench for preliminary

hearing to be put up thereon _| 20 L4

CHA(éMAN

e

O T



BEF ORE‘ THE KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL PESHAWAR

fpfecl my 393 /2375

Mst. Naz Bibi....cooveoneono,

VERSUS

Appellant

~ Government of Khyber Pakhtunkhwa through

" Dated 12.04.2016

Advocat S

Secretary  Education,  Peshawar  etc
........................................ Respondents
SERVICE APPEAL
INDEX
S# Partlculars of documents Annexure | Pages
1 Memo of service appeal alongwith
" |affidavit,. ] 140 8
2 | Application for interim relief. | ... q. 10
3 | Correct addresses of the parties. | ...... 11
4 | Copy of the application. “A” 12413
5 Copy of the application to Deputy ;‘B” l
Commissioner Mansehra. - - 14
6 | Copy of the inquiry report. “C” is-20;
7 Copy of the. impugned order “p |
‘No.11942-47/AE dated 09.12.2015. |. a1
Co of -the  departmental «wp»
replzgsentation. P E RRA8
9 | Copy of the order dated 02.02.2016. “F” Y
10 | Copy of the departmental appeal, “G” (as. 26 |
+ | Copy of the judgment of Peshawar o I
a nglllCOurt BJenc;gh Abbottabad/ order HI'H.Q..?'-"-'" .
.12 | Wakalat Nama. | ...

Tag ]

Mst. Naz Bibi

Appellant

,. j/@f

- . igh Court,
Chen, UL A Mansehra.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appecd mo - 33 [241b

. Mst. Naz Bibi daughter of Ghulam Nabi-
" resident of Shahrah-e-Resham Mansehra, C.T
Teacher Government Girls High = School
Maira Amjid Ali, Tehsil and District
"~ Mansehra ..............................Appellant

VERSUS

1. Government of Khyber Pakhtunkhwa through
" Secretary Education, Peshawar.
2. Director Education Khyber Pakhtunkhwa, -
Peshawar. : T
3. District  Education  Officer  (Female),
Mansehra.

4. Headmistress Government Girls ngh School
Maira Amjid Ali, Tehsil and District
Mansehra ... Respondents.

" SERVICE APPEAL UNDER SECTION 4
OF THE_SERVICE TRIBUNAL ACT,
1974 _AGAINST _THE. IMPUGNED

 ORDER BEARING ENDST. NO.11942-
47/AE_DATED 09.12.2015 PASSED BY
THE RESPONDENT NO.3 VIDE WHICH
THE APPELLANT WAS TRANSFERRED
FROM _GOVERNMENT GIRLS HIGH
SCHOOL MAIRA AMJID ALIL TEHSIL
MANSEHRA __TO __ GOVERNMENT
GIRLS HIGH SCHOOL SHAMDHARA,
TEHSIL OGHI.




PRAYER: -

On acceptancé of the instant appeal,

the impugned order of respondent

" 'No.3 dated 09.12.2015 may kindly be

set aside.

Respectfully Sheweth!

1.

That, the appellant is serving as a
C.T teacher in Government Girls
High School Maira Amjid Ali, Tehsil
and District Mansehra and during
service, the appellant served her, duty

with great zeal and zest.

That, the respondeﬁt No.4/
Headmistress of Government Girls
High School Maira Amjid Ali having a

very rude, harsh and bad behaviour

- towards the school staff, in this

respect, the appellant ~and other
school staff submitted an application

before the respondent No.3.

(Copy of the application is annexed as

annexure “A”).

That, no positive/favourable résponse was
given by the respondent No.3 on
above-mentioned application

therefore, the appellant alongwith

- other staff submitted an application



to Deputy Commissioner, ‘Mansehra.
Upon which the Deputy
Commissioner assigned an inquiry to
Additional Assistant Commissioner-I,

- Mansehra.

(Copy of the application to Deputy
Commissioner Mahsehra is annexed as

annexure “B”).

4.  That, under the directions of Deputy
'Commissioner, Mansehra, Additional
Assistant Commissioner, - Manséhra
conducted the inquiry and probed
the matter and thereafter submitted
his report before the Deputy

‘Commissioner, Mansehra.

(Copy of the inquiry report is annexed as

annexure “C”).

5. - That, the respondent No.3 just for
 harassment and for ill gotten gains,
transferred  the appellant  from

" Government Girls High School Méira
Amjid Ali, Tehsil Mansehra to.
Government Girls High School
Shamdhara, Tehsil Oghi vide

. impugned order bearing Endst. No.
11942-47/AE dated 09.12.2015 with

the collusion of respondent No.4.




(Copy of the impugned order No.11942-47/AE

dated 09.12.2015 is annexed as annexure “D”).

. That, being aggrieved from the impugned order,

the appellant preferred a departmental
representation befqre the respondent .No.2
which has not been decided so far and
statutory period has been elapsed. (Copy of the

departmental representation is annexed as annexure
((E”)

That, afterwards a so-called inquiry was
initiated against the appellant in which neither
any show cause notice was served upon the
appellant nor she was personally heard and
without fulfilling any legal requirement, fhe
appellant was again penalized by stoppage of two
increments vide order dat.ed 02.02.2016. Thé act 'olf the
respondent No.4 also comes within the ambit of
double jeopardy and a departmental appeal
against the said order is pending before the

department.

(Copies of the order dated 02.02.2016 alongwith

departmental appeal are annexed “F” & “G”).

That, the appellant being aggrieved from the
impugned order dated 09.12.2015 seeks the
gracious indulgence of this Honourable

Tribunal, inter alia, on the following grbunds: -

'GROUNDS

That, the impugned order is wrong,
void, illegal, based on malafide,
discriminatory, against the basic

[ po L T s




statute and is the consequence of
application on which an inquiry was
conducted against the respondent
No.4 wherein she has found guilty
hence not maintainable in the eye of

law and is .liable to be set aside.

That, the transfer ordér of the
appellant is infact the revenge of
application submitted before . the

Deputy Commissioner, Mansehra

~ against the respondent No.4.

That, the appellant and other staff
having no other option exc'ept to
move an application to Deputy
Commissioner, Mansehra to restrain

the respondent No.4 for her

" unlawful, illegal and  immoral

activities in school. The respondent
No.3 was supposed to take action

against the respondent No.4 but the

~respondent No.3 took the action

against the appellant with the
collusion of respondent No.4. hence
the impugned' order is against the
norms of natural justice, fair play

and equity.

s E
tRER,

P
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That, the reasons given in the
impugned order are wrong, illegal,

against the facts and law.

" That, the unlawful activities  of

respondent No.4 are evident from the
inquiry report conducted by the

Additional Assistant Commissioner-I,

Mansehra. The report furnished by
- AAC-I, Mansehra is self explanatory.

That, the transfer order of the
appellant is the result of personal

enmity of resp‘ondent No.4 with the

appellant. The appellant could .n'ot be

- remained ‘mum on the illegal and

immoral activities of fespondent
No.4, therefore, the appellant raised
the voice against the illegal  and

immoral activities of respondent No.4

- for the reason that the appellant

being a teacher could not
compromise on the future as well as
on the education of school students.

What has been done by the appellant

in due process it was the duty of the |

. appellant.”

That, the act of the respondent No.3
is quite clear from the order dated
07.01.2016 through which the staff

s P



of Government Girls High School
Maira Amjid Ali have been
transferred and subsequently
without any cancellation order of
| anyone of them, vide office order
dated 02.02.2016 only two teachers
’Were transferred from the said School
‘which is also an illegality on the part
of the responderit No.3 and clearly
shows the revengeful behaviour of
. the respohdent No.3 towards the
school staff. (Com is G5 annexure H”’:')

That, high level inquiry has been
marked by the Honourable Peshawar
 High Court, Bench Abbottabad
against the untoward behaviour of
the respondent No.3 and it was
clearly mentioned in the judgment of
the Honourable Peshawar High
Court, Bench Abbottabad thaf the
- respondent N0.3’ is not ‘caplable of

- holding such a responsible post.

(Copy of the judgment of Peshawar High
Court, Bench Abbottabad is annexed as

annexure “H2Z2).

That, the appellant is a women folk
having children and residing at
Mansehra City. The appellant has

been transferred to a very hilly, far



-8 -

flung and difficult remote area in

result of personal grudges and
enmity. It is impossible for the
appellant to travel such a long and
hilly area regﬁlarly for pei'for_ming

her duties.

| That, the respondent No.3 'violated.the

relevant rules and regulations while
passing the impugned order regarding

transfer of the appellant.

- It is, therefore, most humbly prayed

that on acceptance of the instant
appeal, the impugned order of
respondent No.3 dated 09.12.2015 may
kindly be set aside.

Dated 12.04.2016 ﬁﬁj
' : : Mst."Naz Bibi
~...Appellant

AFFIDAVIT,

I, Mst. Naz Bibi daughter of Ghulam Nabi
resident of Shahrah-e-Resham Mansehra, C.T
Teacher Government Girls High School Maira
Amjid Ali, Tehsil and District Mansehra,
Appellant, do hereby solemnly affirm and declare
on oath that the contents of the foregoing service
appeal are true and correct to the best of my
knowledge and belief and nothing has been
concealed from this Honourable Court.

Dated 12.04.2016 - é) .
- Ms#{Naz Bibi
(DEPONENT)

»



-9g-

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Mst. Naz Bibi ..... [RUTRTUTRTOR Appellant
- VERSUS

Government of Khyber Pakhtunkhwa through
Secretary  Education,  Peshawar  etc
.................................... ....Respondents

SERVICE APPEAL

APPLICATION _FOR SUSPENSION OF
OPERATION OF THE IMPUGNED ORDER
DATED 09.12.2015 AND THE
RESPONDENTS '~ MAY PLEASE BE
RESTRAINED FROM FORCIBLY TAKING
'CHARGE FROM THE APPELLANT AND
' FURTHER _FROM _DOING - ANY ACT
WHICH DIRECTLY OR INDIRECTLY
EFFECTS THE RIGHTS OF THE
APPELLANT TILL THE DISPOSAL OF
INSTANT APPEAL.

Respectfully Sheweth!

1.  That, this application may please be
considered as part and parcel of the above-

titled appeal.

2. - That, the appellant has a prima facie appeal

and there is every hope of its success.




‘.
-
¢

That, the balance of convenience also tilts in

favour of the appeilan‘t.

That, if the interim relief as mentioried in the

| heading of this application has not been

granted then the appellant would suffer an
irreparable loss and purpose of above-titled

appeal shall become infructuous.

It is, therefore, most humbly requested that
the interim relief as mentioned in the heading
of instant application, may please be granted

in favour of the appellant till the disposal of

above-titled appeal.

 Dated 12042016 jﬁi/&

Mst. Naz Bibi
" ...Appellant

Through

Advocates High Court,
Mansehra.

AFFIDAVIT.

I, Mst. Naz Bibi daughter of Ghulam Nabi
resident of Shahrah-e-Resham Mansehra, C.T
Teacher Government Girls High School Maira
Amijid Ali, Tehsil- and District Mansehra,
Appellant, do hereby solemnly affirm and declare
on oath that the contents of the foregoing
application are true and correct to the best of my
knowledge and belicf and nothing has been
concealed from this Honourable Court.

Dated 12.04.2016 v] ’% .
MS? Naz Bibi
(DEPONENT)




~11 -

BEFORE THE KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL PESHAWAR

Mst. Naz Bibi ........................ Appellant
VERSUS

Government of Khyber Pakhtunkhwa through
Secretary Education, Peshawar  etc
.......................... -veene...nn. Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT
Mst. Naz Bibi daughter of Ghulam Nabi resident

of Shahrah-e-Resham Mansehra, C.T Teacher -

Government Girls High School Maira Amjid Ali,
Tehsil and District Mansehra.

- RESPONDENTS

Government of Khyber Pakhtunkhwa through
Secretary Education, Peshawar.

Director Education Khyber Pakhtunkhwa,
Peshawar. :

District ~ Education ~ Officer  (Female),
Mansehra.

Headmistress Government Girls ngh School
Maira Amjid Ali, Tehsil and District

Mansehra.
Dated 12.04.2016 §?
= Naz Bibi
...Appellant
Through 2
MUHA WALIS AJIZ,

AdvocatesHigh Court,
Mansehra
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"l Eapant e

FICE OF THE A[JDITIONAL A§°1¢TANT COMMISSIONER -1, MANSEHRA

L
-"QTTN-—O._ZT"-C)-*-B- ----- AAC, wvl)
- ~—DATED-T-12/2615
To, - o
The Deputy Commuszoner T - .
r‘I\Jsanfeehra ik

¢

5_\3_L_1__bjoct T COMPLAINT OF TEACHING "§1 AF fi AUAIN%T HEADMISTRESS
L S HIGH SCHOOL MERA AMJID ALI MANSEHRA,

- GOVERNMENTIGIRL

Memo;

Reference the appllcatlon of Teac hing stafl agdins 1 Headmis tress C:(JH&) Mcm‘

Am jld Al Manschra sent to, the office of undersigned for mqu:ry
"Ol .|.‘

l'lze detail’ reportis as uerder:

and report (Jle(l 02-12-

n

- BACKGROUND

The undersigned, Additional Assistant .Commissioner -| . M/ TSI H:\/

RIS
1

enlruulpd to conduct an Inquiry reJardmg allegation aqcun%f I+ lrbadmbtrws, GOHS Mera /\m;ui /\lr

Man.,chra in iho apphcdl;on “ubITIIU.L,dz by toachan staff. (Annexure A)

lhe apphcams thG elaborated in their ‘complaint that i-ie'\ci:‘u.‘,.rcss used,
avail French leave in the last four

{o

-years. Now she He'ldmnstrcss often uses ubnsw‘ kau"‘

hum[ha ting the lesoechd teachers and refuses the causal leaves on need ba »’\m[ tad n/t

teaching staff. They have rcqupstea time and a qqam District Education On.‘» erlfe rw ue) for pea rfui
solution but ali in vain. The tu.auhmg staif alleged that Headmistress thréaten_m t-—v-’""z Lo rotive

from school and even class four do not obey there request. The behavior of the headmisiress in

non professionat and often us sed db'l ve language in school asue mhl\/ and i from tl! cludcnts,

The leaching stalf have rpqucslud for viable solution,

PROCEEDINGS o
- For comidclmg the inguity on the bjcu matier Sfolowing {3{::“.;\1:.".s;"‘s'.;"fi-!{.:‘l.‘li BT

Jummoru,d : : -fv-'- o .

). [\ yma Saecd He dmistress ()ﬂCl S Muu f\u.pd /\ll : .
2).Saima Fzal SST GGHS Mera Amjid Al M ans uj-ua_ : T
3).Nahida JadoonShah ST L : o - ﬂ.":/.'z./"/
AY.Navs Libi G
5Y.Sitara Jabeen C. 1
6) Neging i GoF .
7). Saiga Bibi AT
LGNS of clasy 7, ‘)“"' l‘()”‘., |4 '“ ' .
7. inhinbianis ‘of local Mera Amijid, {\n . _ <

TATEMUENY OF HEADMISTRE ss Gu” S MERA AMIID ALL MANSERA,

RIIREGHTE w tla,\ndmlm \.,30*&,"‘(:'1!3. Mera Amiid Al subimitod o ritien stae e i ror 1N

R

R . . N - N
Ty 7?\. . -u\?\'-: vrabyges T orhe



(_1:))8!15: wrongly annouhr_:e'd admission fee for Science g..;rc')up.satudr‘:ntsa vehich wras ueh highi thian
7 :ir!::. aroup. Shie ulmlltmt that o ho Il wl rocnived ||m|<- NG - Connecion of {JI...' ot b

(c).she slated 1hat;umor clerk is deputod in DLO’ft-rrmtr ;) otfice and teac hing LtrrfI have Ul)}f‘( 1on
on'his abscenee (ANNEXURE B), | . %

S FA TEMENT OF SAINIA AFZAL SST GGHS MERA AMJID ALI MANSEHRA

She rmrr.tlr d that h(mdnustlcus “hurniliote: el the teae L stall honl OF et INNBERS

roGIns .llltl i ass ainbly (She- ~oftr‘n used abunive lnguage o 0 ,rmm thie: s ol ;un;:l‘,

dllrtudv i) hor dcdhng She her s¢f dlrJ no' attend the school ir'r;ul.uly fur the Lt fon Y I

which can be verified from order book of the school. Irrelevant peopl are allowed to ente.

school W|lhout verification whrch is. ltsolf a threat 1o sccurrty of fcmdlc staff, /\bscnt te: Ltc.hors

are marked present rncludmg headmlstress herself The teachmq staf. are thre slm.r (1o ‘

transfer from the school. 'loachmg stcuf always. obcy rules & ror;ulatron Oui S0 hool showtr 100
porccnt result in 2015 and got mcentlve as reward. This achievement is not pOSS!bIL without
the professional oommttmcnt -of teachmg staff, M:ts Naz is regular teacher and have
professional commitment complete all reglster in time and hL,BCfﬂlISUGSS has bldse '~11ti’tud.e
toward Miss Naz ,always refused her causwl leaves and deducted her sa laty as ,md vien she
is on leave where as all other‘do the same but without any dcduclion in the s:‘xl’ary.
(ANNEXURE C) L N ] |
STATEMENT OF NAHEEDA ‘JADOON -SST GGHS MERA AMJID ALl MANS[‘HR/\ She

narrated that headmistress momf.ed the teachmg staff.in front of students in ¢ lass. rooms gmd

in‘ass unbly She often used lnsultrng langusz rne anc exhibit the non profoss;onul dmludr i her
deahng She ‘herself did not attend the school regularly for the last four years which can be
verified from order book of the school. lrrelevant people are allowed to ente r <rhool wthoul

verification which is itself a danqor to security of female siaff. Absenl feaenor, tue e

present including flOd(.ltl‘lIalle“l huaelf The l(}d(‘lllng stalf are threatened lo transfer froni the
schoo!, Teaching staff always obr,y rules & rU)LlldtIOIx Our school shown 100 poroe ntore sul‘ in

. 20156 and got mcentivc as rcward i His achlevemer.t 1S rrot pessible without the pro{esstonal

(,Oﬂliﬂll[’ll(,nl of teaching staff. NIISQ N az is a rcgultu teacher and have professional .

commitment ,complete all register in time and headmistross hias bias ed attitude tovs: el Bl
Naz always refused her causal leaves and rocturlr-ri her salary as and when sha is on lohve

a

where as all other do the same but without any deduction in the sa ary. Miss Naz is

competent teacher and she s very submtsswr, and tever used even harsh word Aor

. ,Headmlstress Headml stress has relieved her without tany retsson The headmistross callon tha
journalist and humiliated the teachmg staff in the presence of oarents She issued the illegal
order agamst the teachmg staff and trred to get smndture on it -OM was g|v>n charge of the
school in the presence of semor SST in the school, Same routine is  still in pracuce in our
‘school. She try to divide the who'e’ staff in groups bUt failed and it in jecpe ufs,f O ransior the
entire staff. She behaved b°iow the par and snatched. masrs from teaeher i ,1reea-:s': Rz
studonts She does not’ bother to ask the swecpr,r to clean the S\,hOO] The sam;,-:.r-.';t)'.-‘!a.fft ]
beum done by he students. (ANNEXURE D) . ’//’ ”.

2

' STATEMENT OF NAZ BIBI C.T GGHS MERA AMJID AL MANSEFHRA A

wlmlt stall of the this school is -being victimized by the neadimistress, THIS L bevnane L0 10




@

.

A o L
o the DtO(F,) 31-10- 201‘* byt no acticn has ’)ecn taken by Educaiion authorily. The

Headmistress has relieved her on 03- 12 201 N.lhout any reason. The a,)plncatlm for inguiry

against Healestre 5S was submitted on 04-12-2015 but all-in vain. The DEO(M has

transferrod her to GGHS Shamdara Ogh: on 09-12- 2013 under disciplinary -action without

conducting any. inquiry on my- appilcatlon [t is agamst the natural justice dﬂd unlawful” Thc

,penalty has beern. lmposed Wlp’lOUL heanng the applic nt The inguiry is stlli under proeebs in

DC office but, DEO(F) has;: taken action on the n\/pothess AH the aileg qnon of th.

Headmlstrees are baseless. She never used- any Ioet ¢ uxim aqdur tlu_ Hleadnmstres:, g
educated and fully realized- mf/ responsibilities and know th<. respect of my S&niors. I alv de'b

obeyed the instructions issued by the headmistress and imple emented in letter and a,pm How

can bimagine to abus 2 nmy rcsputcd headmistress. | at matdre level and cannot dare 10

disregard my superior The Headm:stress emba:rassed the tedchmg staff m iront ol students

. in class rooms and in assemb!y She often used obno;\:ous Ianguage and c;lul)n the non

roloasional .ltlllu(!o in her doallnr S Im horsell didd not attend the wchool regal, uI/ fear e !;' b
[ I

“{our yoal:; which can be venﬂed from order book-of the school. lrrelevant 3'*0;)“‘ are allov mci te;

enlor school without verification whichy s il o menace 1o seaanly af feo i Ll ',f~.1,-:=‘:a=| h

tcachers are marked present ihcld’ding headm‘zstrese"horseif‘ The-teaching slatf s tieoatoned

o transfer from the ~(hcm| Tenchm(] staffl always obey rales & regulation o vl col shewsy 0o

1()[} |)e|(,unt result III 2015 and “got incentive as qucl This ;'u:hi.":yr':rm:nt 15 net poserhho
w:limu! he })l()[ObeOII.l[ eommitnu 'l of teact .uuj dadf. (f\r\.'p!l..“}(lJ{\’l_:.ﬂl.,) _' PR
STATE ‘MENT _OF SITARA JABF‘LN C.T _GGHS MERA AMJID ALl M/\N';[I JHRAT

«

.....

n‘arr:alc’-d lhu’l >he applied fo :CdLl‘Jdl leave alter 45 days  but Ill,-lfltﬂl Aressensretuned mcf

marked me absent with the re“narke that she does not have any aumor:iy to ace ord lcavi, Tho

headmistress passed very hat sl words "Take my post My m:iclry Iy ¢ hxiclrcn and my
hueband” The ileadmxotross;!morhﬂed the teachmq staff in front of students in clise mrmv."
and in assembly .She oflen used abusi anqunqc and cxhibit the non prolo s el St e g
her de almg She herself did not attend 1he school regularly for the last four years which can be
verified from order book of the school txtraneous people are allowed to enter schoot wilhout.
verificalion which s ilsell a peill o security of female stall. Absent lcachers e mnikoed
present including he adnmstress herself. The tmchmJ staff are th:emen\.d o Lrzmsler from the

RN

school. Teaching staff always obey rules & regulation. Our school shown 100 percent result in
2015 and got incenlive as ieward This acl ievement is not possibie withoul ihe professional
commilment of teachmg staff MISS Naz: is a regular teacher and have professional
Commltment ,complete all reglster in time and headmistress has biased atiitude toward Mi‘ss :

Naz wlwtlye refused her causa

leaves md deducied hor s walary {s and Vil e 1 G Lo

where as all other do the sametbut W,IthOL any dCdU\.inll in the salary. (ANNE XUJ\[' )

)l—

STATENIENT OF NAGINA B[B! TT GGHS MERA AM Jll) ALIMANSEHRA e ninrated .Ilty/

headmistress humiliated the teachlnq staff in fronl of f.h.m ats i alass rnrmv mrr in il 7

",/)//:/

hersell did nof attend (he »ChOO! requiarly lu. the I!*l four year winch e b %i:w" "'nm

41 veeriie: 'hv

She oflen uecd abusivi !anguage and exhibit the non pro.k ssional mlnud(, TANATSTI

orcer hook of lhe school, Irrelevant peopin are allowe:d Lo enter school wilf

wrmit i ll,L” adanger Lo oecuuly of lemale stall, Abuent teachers z.g:(:/..;u;lxt:d pressenl

s




iding he eadmistress herse!f The teachmg staff are threatened to transfer from the school.

e
fateid

Teaching staff a!waye obey rules & regulation. Our schoo! shown 100 percent resull in 2015
~and got incentive as rc>ward Ihu, achrevemem s nol p’) sxblo without the ;)r(‘)"c“:'-;uona!
comm:tmenl of teaching staff Miss Naz is a roqu! teacher anci have pro.cvssnonal
Lommllm(,m .compigte all regxstu in time and mdd:n|>1mse has biased allitude towarg | PIss
Naz always refused her caus[at leaves and deducted her sar—ury as and when she is on leave
whaore as all other do the eame but wuhoui any deduchion i the salary. | \’dH in charg(, of the. e~

school on 16-05-2015 four te ache TS were on leave on that day Miss Naz. Miss kousar; jl!ﬂlor

clork mnd Meadmistress iiersut have allowad H\(, lcave 1o Miss Naz and }\oumr l)ul .
v!, ; )

Headmistress turn down’ Mis
.'(/\NNL URE G) , - s
_' STA"I EMENT OF ¢ AIQA BlB‘l AT GGHS VIERA AMJID ALl MANSEHRA bne narrated that

headmistress humltlated the teachmJ cﬂaff in front of stude nl) in class roouns .md n u“uni)ly o

l)

.She orten used abusive Ianguage and exhibit the non })fOfebblOHai 7ttftudc n h(v dmlmg She'

!\L

‘Naz application ard deducted her salary and igmor_t:-(l‘nthr;r:‘.;;.

herself did not attend the school regularly for the last four years which can:be s un « from

g

order book of ‘the school. lrr_‘ levant’ peoplﬁ, are a[lowed to enter school wﬂhout v‘,rmcni;on

which is itself a threat to secu - ty of female slaff. Absent leachers are marked present*xnclud‘ing .
headmistress. herself. The teachlng staff are threatened to transfer from the s\,h()ol ! ,(l(‘h!ﬂ(}
Staff '1|ways chey rules & regulatlon Our school shown 100 pucuu ra.suH in 701 and Jot
mcentive as reward, This a chlevemcnt is not possible \wthout the profcss:onal commltmom of
teaching staff. Miss Naz is a rc,gular teacher dnd have profusuonal commitmient m,moleiﬁ all
reg;sler in time and headmlstress has blased altitude toward f\fhss Naz alveays rcfu°’=d her
causal Ieavcs and deducted her sala:y as and whon she is on Jeave whe:c as all uahl o ihe
same but wsthout any doductlon in tnae salary. She wae depuved of the ope(,mi nce.. tive in
Vplte o f the fact that !\/Iass Naz was the« teacher of 10 “classe a‘ncf shown e:«:ellc:-m resull,
(ANNEXURE Hj | L S
STATEMENTOPSTUDFNTS&M‘CLASS?“'GGHSR& _ ANUHDALIMANSﬁHﬁﬁ R

The ¢ ludcn[e stated lhat te achers never dcmdndcd anylhm(; from Uus. They s puinsh us

"phySICdHy VVe are satisfied Wlth our teachers.’ our home work is pzo;,&};r{y monitoresf e
cheked m(;ul irly. O tl'd(‘h(‘l- cducat: .”:";'l anlondndd G o in:i).:t"-j»'l::! 1 !
(ANNEXURE 1) * '

f’I/\H:Nl!'Nl QF ¢

2
by

':01 CLASS o' GOHS MERA AMLIIU AL FIANSU A T

si’udenib stated that tx,ar‘hers never demandad ,myn.mq unm s Thiey el g e,

physic: zlly VVL' are salisficd With (JUI teachicrs, our Home WOTK 15 propely tiondor sl g

(Jl(‘(]((‘(] oqularly Our lca(‘he -L‘dl.i(,..i{‘ Ly and mend our ol Dehavior a5 b e
il:- I(]HII‘ Imz,t, barsell rennnin ab ent in the school. uui vz Biedby v vy P
school, (ANNEXURE J) '

31A11m1N1<urs:UDLN1skN‘CLAeS1o“‘ccnv;mrap\AMJW)A[{MAN&EH;A'nm

sludenls slaled that teacher "Cver demunced any Ahing from us. Thow m-:v:v:-f pu‘m*l‘: w‘;‘//

S/

, oy
dhysically. \/“L, are salisfied With our leac hcr -our home wark is prope 1y toutoriad md
Prog

checked regularly Qur teachers educate us and mend our moral behavior as. I/I’// w3,

/

problems in nervous situation wh:ch effect badly car studics. {(ANNEXURE K;




‘*4"'\ T EMENT Ol‘ INI- !/\RITANTS OF MERA AM.HI).'I\I..'I‘ MANSIEHIRA .

They narrated lh il there s ql tmr.o sily

alior in o Yehiool Auc cronel ey 108 LI N CENT S YYD FPRETE

the head of the school usualiy use loul language and crushing the deachmg sl lh(

|)r(“ onee of studonts, The sgurlonl'. waire forcod 1o (nnpl‘un against the I:.lu.lu A4 fand o 1“(,‘/

‘ -
do " nol complain then stu?enls were  physically  punis lm(l and mentally .muuul I
WM

-

llu wWislress has engaged ||l|lcr<_|lc woImen s mvml)u O T 50 that she
in the 170

: .'{l:‘n,f do the b,
Tonds Tho ludenl.. do sweeper jobis. ur thi presence ol Cla
obJectlonabIe our chlldren.

S dowr o wlnel s
aver to go school in he présence: of ll-::.ulr-m:.lu;:,:,
-misbehaves with the students as well, The educational

T :..lu;"
‘atmosphere iy pollul(‘d ‘duc o rouline-

[
vulgar-behavior of Hcadmlstress This school shawn 100% result in‘the last years and won the
'1}[1‘

Rs.450000 as the incentive for the lcachcrs which cannot be achicved without [)lOl(‘oolOITal

commrtment of the teachlng staf[ We have requested DEOQ(F) 1o ¢
ulnn.lw,. but got no responoc We thaitlore request thal the e

transferred lo save the future ,ofour chrldrcn AANNIE AURL i),
CONCI USION 3|'-~

‘l

ake nciion ."m:rin':l thes

adnustress may be

~

In vrew ‘of above mentioned facts"it is crystal clear ihe al the
~Girls High Sthooi- Mera"/-\mpd Aliis the hub of problems-creaied b

Conernment

y He ad of the ir:luili’on

“The-headmistress should have exemplary character and -mustlead=ar- front lo e)fracl,..
“"———— __.?"——" e ———— B d

1, —_—
work*from:her. team-—lt';ls pertinent’lo} monlmnocl lmro thot"headimne :"" e iion
—_ T e e TT———

———r S

—

[ n l he’local” len rschocir-
,lpro essio al’ and rrresponsrble attltude {o’resolve’ lle oca 1l problems of ‘therschoc Oulj’

of seven teachers Six 3 a'e complarmng against Her and Al StdEntaol iy '71:: LT -

t-lO"‘ have recorded thelr statement ragainst'the™Hea dmlslress,jhc “local "ol the. rlcra

amyjid-Alitalso, compla'nt ar,-nm‘,l hersintthe; prv-mnw icetoflfall lh(-vc. “ProGlit l-"c'lc.ar tlmt
fheadmistresslisithe: solo responsibicifor: cm.ilinq'rli?tmlﬁhm dn_the, Tehool. llu

K —-r——l—-—__ S pp—————p .
(CaseTOIZMisS Naz .was) 'aloo probe=in” dCiila. \,lu lnrbcll lurm Sdxio T .rl .-rl

aliony
B

agamsl her and'it’ was also Supported by the’staiemeantsTof  oiher teachersTs °luc*cnl‘ andy
v—— T e e e et ‘———4‘

locals"it'is"crystal: clear that'Miss:Naz'i Ise mnocl,nt "and’has.beon v vrctrmuzocl bwtho
He dnnotrcoo THC head-of "G se _schiool” has”™ _viongly” relieved  Nei_and e consuluu ”tl—}
L—— e ————

DEO(F) had transferred t her to GGF IS ShamdrarOghims

v.:i
e
BN

RECOI\I]NIENDATIONS g

(1) Itis therefore recommencfed that Miss Naz Bibi C.T GGHS Mera 4 «myjid Ali fransfer

order bearing Ends No. j|.1949 -47/AE-1 Dated 09-12 201 issued by DEO(F) may- e
withdrawn!

- (2) Il is further prOposed that Secretary Elemntary &Secondary Education Dcoarlmenl .
may be approached lo transfer Mirs. Nd;ma oaecd Headmistres to Gor H-mmenl Cirls |
High School Talhatta Tehsil Balakot. Dlslrlct l\'lonscnra ‘against the va
Headmistress in the best interest of public,

-’a..l ;)o&:i of

(3) Dlslrlct l\/lomlorlng Officer May b directed to- Monitor llu, allr Y

(Jovommen* Girls High School Mera z\ll‘]ld Nli Mansehia for three

Frinaei: Ol ool

mooig re f'rll lfl‘,,/lr’ -

.y 57
submit hisreport for perusalofworlhy Reputy Commissioner Mansshio on o Fei uy/ul

¢ . . < LS

042016, ., M L o N

-




Report containing #-

action please.

_pages is hereby.. submitled for further

necessary

._.-.-.a-»-——-‘_\.'.'
narAssistant Cbmmu,,\,noncr -1

Manschra




[y

;::-.b )/ !

B OFFICEOFTHE D!STRICTEDUCATION OFFICER (FEMALE) MANSEHRA. @
ADJUSTMENT,

~ Consequent upon the complamt received from the Head Mistress GGHS
Mera Amjld Aliand perusal of record/evidence, Mst: Naz Bibi C.T(BPS-15) GGHS Maira Amjid
Ali { Already refieved from school) is hereby adjusted against the vacant post of C.T BPS-15 at

GGHS Shamdahara on Disciplinary/administrative ground on her own pay & grade in the
' 'mterest ofpubllc service with |mmed|ate effect.

P

*

S

NOTE:-

1. Charge report should bc submitted to all concerned.
2. No.TA/DA is allowed. :

ROl S
DISTRICT EDUCATION OFFICER,
(FEMALE ) MANSEHRA.

. . ;il. N '. N . ; - . ' . .
Endst: No. ’) /r Z__ Ll ‘__//\L ! Dataed //y : /2015 |

Copy to the -

1. Deputy Commissioner Mansehra for information please
2. . District Motoring Officer Mansehra.
S 3, District Account Officer Mansehea.
4. Headmistress GGHS Shamdaraha/l\/lalra Amjad Ali for information & necessary -
. .action.

5. BRAO Local office. , ' O ,
6. Office file. S

0 _e . SN

. - S | DISTRICT El;bc/mow OFFICER,

(FEMALE) MANSEHRA.‘_

k3
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OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) MANSEHRA

DECISION.

In{thc light of enquiry reports against Mst: Naz Bibi CT
GGHS Mera Amjid Ali and perusal of all the relevant record provided by
the enquiry officers, | Mst:’ Faiza Shafi District Education Officer (Feméle)
Mansehra do hereby im}'nose minqr};er‘ia]ty of stoppage of two increments
in respect of Mst: Naz Bibi OT GGHS Mera Amjid Ali under transfor GGHS
Shamdarha. She is warned to be careful in future otherwise strict

disciplinary action will be taken under the efﬁcienby and disciplinary rules
2011.

Note:- Necessary entry to this effect should be made in her service
Book and other record. '

‘ DISTRICT EDUSATION OFFICER
» (FEMALE} MANSEHRA.
Endst: No./z 84 *ﬁg/ Dated Mansehra the 2, /2016.

Copy of the above is forwarded to the:-

1. Director Elementary & Secondary Education KPK Peshawar for
information please. : '
2. Deputy Commissioner Mansehra.
3. Head Mistress GGHS Mera Amjid Ali.
4. Office File,
QD . DISTRICT EDUi N OFFICER
W . o (FEMALE) MANSEHRA.
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BEFORE THE PESHAWAR HIGH COURT, |

BENCH ABBOTTABAD

W.P No. 3764 of2015

M5t Shazia Gul wife of Amjid Saeed resident |
f\Sam g union council Sachan Kalan, Tehsil
ict Mansehra ............. ...Petitioner -,

g r'/ '-f' :
A S /- VERSUS
5 L ,ﬂé‘@-/ . .
S . The Government of Khyber Pakhtunkhwa
- - through Secretary Elementary and Seeondany
| B ~ Education, Peshawar. :
2. ° The Director Education Khyber Pakhtunkhwa .
Elementary &  Secondary  Education,
Peshawar. C
}@—"'The he - District _ Education Ofﬁcer (FErTﬁlé);},

“Mansehra.

4.  The District Accounts Officer, Mansehra _
5. Miss Uzma Alam daughter of Alam Zeb
_ resident of Sachan, Tehsil and DlStl‘lCt :
;7.7 7 Mansehra presently appointed as PST
) ; | Government Girls ‘Primary School Halkai,.
- Tehsil  and District Mansehra
..... '.....................;............Respondents ‘

WRIT I’I‘TITION UNDER ARTICLE 199

OF THE CONSTITUTION OF ISLAMIC™

N 'REPUBLIC OF PAKISTAN, 1973 FOR A

M/u  ~  DECLARATION TO THE EFFECT THAT

| ﬁ\l b H NON-ISSUING OF THE APPOINTMENT
" . ORDER OF THE PETITIONER AGAINST
THE POST OF PST AND APPOINTMENT
. OF RESPONDENT NO5 VIDE ORDER
7, ENDST N0.28422906 DATED 27.03.2015
%% ISSUED BY THE RESPONDENT NO.3 IS UN-
¥ congémunqmp, __JLLEGAL, _UNLAWFUL,

Pesh‘ 1Wdl yn Couirt

Abbotg:bdd Bench . o
Widhorized Under Beea?s Asts Qrarms " e

[
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JUDGMENT SHEET

IN THE PESHAWAR HIGH COURT,

- ABBOTTABAD BENCH. =
(JUDICIAL DEPARTMENT)

" W.P No. 346-A of 2015

 JUDGMENT

Date of hearing............... 15.03.2016. . caeeereeeareneernenn. '

Pctmoner(s) (Mst. Shazia Gul) by Mr. Junald Anwar Khan,
Advgcate......... cevrranenes

Respondent (s)...(Government of Khyber Pakhtunkhwa etc) by Mr.
Muhammad Naeem Abbasi, AAG alongwith
Ms. Faiza Shafiq, DEO (Femalv) Mansehra
respondent No.3. .

"o e ok Xk

Mst; S:haz,ia |
Gul, petltloner apphed for the post of PST

in the respondent-department (Eduéation
Department) in‘ response to the publiciaﬁon

in the.newsbaper dated 26.11.2014',” aﬁd a
was a candidate for two vacancies 01;- PST

in Union Council Sachan, Tehsi ‘and
.District Mansehra, Von} the basis o'f.. her
qualification én’d domicile of fhe' said Union

-

In t_hé test and interview, she




—_ i

2

¥ “second position on Union Council basis
| after Mst. Tahira who stood at serial No.1

and was appo-inted.» against the vacancy

S available in GGPS Gori Khurd, whéréas,
aga_in'st the second vacancy in GGPS

Halkai, Ms. Uzma Alam,(ReSponde_nt‘ No.5)

was appointed though she was one step

- prepared on Union Council basis. Feehng_

aggrieved of violation of - merit, the -

etitioner assailed appoin.tment orq_e‘r of
respondent Nq.5, and also prayed for her
_appointment-as PST in GGPS Ha|k;i in
o ‘ ‘accordance with the merit list. | )
2. In the written reply/comments,
the District Education~ Officer (Fem’éle),
Mansehra- (Respondent No.3), though did
not deny the merit position ‘of the
- petitioner, yet defended appointment of

‘respondent No. 5 on the ground that the

Pesha.» G 4 B
4
Mmonafdbgédgfsmﬂs Aeta Qmm

secured sixth position- in the ‘m‘ér"if list and

- below in the merit list as well as in the list
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petitioner was not a pérmanent residéht of -

Union Council Sachan and was, instead, a -

resident . of Union Council Jabbar. Devh,

$ .‘ | "therefore she was  not eligible to be

Councnl Sachan. The respondent clalmed

that the petitioner failed to submtt_ any

Nikah Nama or residential certificate at the
e

~ initial stage of interview.

3. The  petitioner  submitted

rejoinder to the written reply/co[hmerjtS %{o.f

REINI .éjh.e respondent and also attached

- g therewith copy of Nikah Nama:=of

réspondent N6.5 showing her a permanéht,

“ . resident of Khan Dehri, Shinkiari, and her

husband a resident of Madan, Tehsil &

District Mansehra. The petitioner allso‘

brought on record copies of her

¥ Computerized National identity ,_Card

(CNIC) shoWing her address as Sumang,

Nawaz Abad, 'Ménsehra-, residential

A bbotg@éd‘Benc N
e g Under 3“375 A_CLS Qf' :

appomted against the post of PST in Unlon |




G e s mevasessemweewe . L

4
Council Sachan Kalan, Mansehra, on
Union Council Sachan Kalan, besides. a

with Amjad Saeed on 9.7.2010, who was a

permanent resident of Sumang, Nawaz
Abad, Tehsil & District Mansehra. ' The
M pétitioner alleged that all these d%cufnents

3

\time; and we also see no reason on’ the

part of the petitioner for withholding it-hése
-documents in her poésession befo@e the
date of interview showing her residjent': of
S  Union Council -Sachan, especially when
3 sheA was a candidate for the posf_of PSTm
Union Council'VSachan;» but the rés_pdnde’l;nt

- | ~all along rem'ained adamant that the

_®/

% petitioner failed to submit her Nikah Nama

or residential Certificate at the initial sfage, .

-

of interview.

Freividdl

; (?o;;g}}had Beh

certificate issued by Secretary, Union -
28.02.2015 also showing her a res_idler;t: of

- copy of Nikah Nama showing “her Nikah

were provided to the respondent welll in



, Pe"ha w
Abbom,baJ Bench

Authorniza ad Unaur 566375 Acts Qteder?

3

4, ~ Apart from the ‘fact  that

production of Nikah Nama at the étage of

mterwew was neither a pre~condat:on Iald

.down in the publlcahon dated 26. 11 2014 "

~ which only required production of pngmal

identity card, nor there is anything on

record to show that she was ever reqUired | o

to submlt the Nikah Nama Whlle on the -

other hand, the petltloner hadcbeen time |

~and again showing herself a resadent of

‘Sachan as reflected even in the merit list,

attached with the written reply/commfgeknts
and also relied upon by the respondent.

The copy of application / appeal of the

petitioner dated 25.03.2015, attached with

the written reply / comrhents, shows “her '
resident of-Sachan Kalan, but no attention

was paid to her this claim and respondent |

-

No.5 was appointed in’ indecent haste\:'on :

e

27.03.2015, without first resolving the

issue of domicile of the petitioner, or first
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4
' Ambomod Under Secels ATHS

6

reqUirinQ her to produce the s‘o-oalled

’ requusrte documents before lssuance of the

tmpugned appomtment order. ‘The plea of
the respondent that second apphcatlon /

appeal of the petitioner with regard to her .

domicile of Sachan was recelved one day '

after the 4mpugned appomtment order on

28.03.2015, is farther from reghty;and a

~ lame excuse to cover the tllegaht ' to say
e

the least, as claim of the petltlonerz with
regard to her domicile was already before
the respondent vide her appllcatton dated |

25.03.2015' ie. two days beforel the

~|mpugned order dated 27. 03.2015.

Besides, the respondent falled to bnng on |

e
e i =

wﬁm———-—"""‘f".«ﬂ"“"’

record a smgle document showrng the‘__”

— e g

petrtloner resrdent of Unlon Councn Jabbar. |

——

Devll whlle on the other hand, the

P

petitroner has been able to place on record ’

Nikah Nama_ showing respondent No 5 a

b i et =

res:dent of Khan Dehn Shmkran and her:‘

True Copy IR
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husband also a reS|dent of Madan Tehsﬂ

it . T et 28
Raet ol s e |

& istrict Manseha.
5. DeSpite all the aforementioned

glanng facts clearly showmg vuolat:on of

S P T XS M

merit and rules = for extraneous
IS e e - T

considerations,’ we deemed it proper:to

summon f}espondent No.3 to 'explore_l the |
* | ~ possibility of rectifying the Wrof%g done to
| | .the-pe'titione-r and at the éame time saving
respondent No.5 from »bel;ng dis;l"bdged
fromlkthe post being occ;jpied by her és a
\ result of impugned appo'intment ﬁbr&er.

During her first appearance, Ms.: Faiza -

Shafig, DEO  (Female), Mansehra,
inf.orrﬁed the Court that vacancies Wéreiétill '
available in Union Council Sachan ahdj‘fhat

| s-he would cohsider cése of the peti”tione'.r'

on the ba;is of merits of her case. As o

such, she was granted time to resofve the

issue at her own end, and the case was -

adjourned for today. She was not present

\ Vesizawe
i &bbo‘wpau Bench ‘
uommi Lnder Secal5 Acts Oreird




et . - R 8
when the case was taken up for hearing in
the morning.  (She—was;—therefore,

(summoned through~the léarned Additional’

AG;—and_she _appeared —alongwith —the’
-~ . {leamed-Additional AGduring-second-half

[of-the-Court-time3butTin-a-defiant"mood.

iinzherZpresence,.it'was’pointed-out:by the?

[learned=counsel:for.the~petitioner. that she”
. 4’

kN

rhad’made appointments-against the vacant
z ‘ R tposts:in=Union:CouncilzSachan during“the

i '.“... . ﬁ
e, - T o
N -
i

.

T

\intérvening:period:after:previous-date;-and

 ———

«the—=""respondent = confirmed———such

.5p‘f>6iﬁtments~a‘f neek before. —When asked !

~ aabout:thezurgency:to-make-appointments. -

during pendency of the case: relatin§-=t§ftl,1;.e =

postzof “PST<in=Union~-Council-Sachan? .*
f TN

V ‘particularly —after—her==commitment=to
S , Q.
[consider.case’of the petitioner-she:replied
B RN
LTw-somewhat-anmganbr"n"émner5th:’=1t?th'<'a?e
N
-Was-no-resfraining order of tHe=Court,
{rtified 10DS '

D> M

peshaw: J'BI e,c.’:)cx:'rt. '
g g BIA

A 1.wa$¢°3:ng Gecals Acts Ordrs

Aythorzed T




therefore;=she-had:tHig-authority-to=make

~ tthe-appointments:
6. The =above —stated —facts =and

cond uct __of- zthex< ~respondent ..;»would
ordinarily, _.warrant —a=stern=action;=but
=before _taking=such-a=step,-we-deem it

" appropriate- to~directTa~high=levelZinquiry

into-the-conduct:of:the:respondent:in:the.

4

e ey . <,
N case .—Therefore the:Director -Elementary

&:_ Secondary-—Education, -_-—Khyber

EE———EA R 4

——

PakhtunkhwaEPeshawar (Respondents

a8 et —— A

csm—

- » = g g -

J— e
S
e facnhe # oha PP P4 e A e i e Su24 R7 WA

2K {mquury to determlne the fo!lowmg - ‘

—a e

e g s Bin s St e s e e

| a) Was the petitioner prowded ample;
i o ;o .opportunity to prove her domicile of;
‘ Sachan or while malafidely ignoring'
her CNIC, residenti?l certificate dated ;
25.02.2015 and other documents,.

including even the merit list 'showing‘

her a~ resident of Sachan,
appointment order of Ms. Uzma Alam, *

(respondent No.5) was issued in

L4 -

Peshawiii

Abbol@g?
ayunorized Yndes 3 S




- b)

"

‘indecent hasté even without looking

into her domicile?

Was production of Nikah Nama a pre-

requisite for considering appointment

of a candidate .dr was the petitioner -

even asked about meeting such a

requirement? |
Are the recent appointments against

- vacant posts in Union Council Sachan

justiﬁe}d during pendency of a case

‘pertaining to the same Unich Council
wherein serious questions regarding

exercise of powers of appointment by =

the respondent have been raised, and

further, have such appointments been )
made in accordance with the policy. of -

merit and the law / rules applicable to

such appointments?

How the  petitioner 'couvld I_be::

compensated and wrong done to her:
rectified, after finding with regard‘f, to
the impugned appointment, evfenv
without disturbing the appointment; of

Ms. Uzma Alam, if her appointment is
also found not in violation of the

policy of domicile?




¥ - e) Is Ms. Faiza Shafigq, DEO(Female)
cab ' Mansehra,” not liable to stern

!|f.."~vf. ’ | | disciplinary action in view of her
- above stated. conduct or -even
otherwise she is capable of holding
L '. such an important position ih ‘the
~ Education Department with  her

arrogant and defi ant attitude?

- T. While- referring the;matter for
' inquiry/departmental proceedings to - the
Director, Elementary & Secondary

Education, Khyber Pakhtunkhwa

- Peshawar (Respondent No.2) the - writ

§

petltlon is disposed' of, with further

direction to respondent No.2 to complete
inquiry/ departmental proceedings, . ‘,:and,

submit findings/report, within one month of

L, r~-

the. receipt of thls judgment/order, for

!
3

further appropriate action in the matte‘r,'to

« oeSh:ﬂ &i f..-

Abbotibad Be h ]
Apthanzed Under Seca?&Acu Ady

Additional Registrar of this Bench. It

y also. be observed that the petitioner

would be well within her right to also avail




| -",.i:-; o “remedy available_to her under the law, if
she felt aggrieved of an order by the
-competent' authority in her case. |
Anhguhqedi - | = S
Dt.15.03.2016. :
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COFFICE OF TH EDISTRicy gu@ﬂ?%QEEE_ER FEMALE MANSEHRA

TRANSFER

Deaded by Mst Nadia Hameed

Immediate effect.

In the lighi of e inquiry report, conducted b
Lodhj Principal GGHS Gh
feaching staff of Govérnmeng Girls High Schoei M b .
irznsierred on Disciplinary monpiga ¢@ parel measares decision (non challengeabie
in courts) to the sehodls Mmentioned againyt each on their

: I3 ”
V- the incuiry Commitren
andnian :’!»Im,‘::_‘-t:i‘.s‘:.:,

aiva Aujad’ A4 Mansehra g lwereby

GWn pay and grade with

. the

(oo

. . K
Name & Designation

From r

To

Remarks -

h-—‘ﬂ-u\

| INehegga yausem sst (§) |GCHS Maifa Amjaa 7 -

R i

———

“Under Discir linary GiGunas
IS iseipling,

2 Miss Mehmoona SST (G) { GGMS Janglan

GGHS Mairz Amjad Al

Vice 5 No ]

A —— [P e .

ST (isAima ALBISST(6)™ | Tos Maira Amnjad Alj -

‘GGMS Parag — —

e . -
JUnder, Lwsciplinury Grounds
— e~

4 Sttar;a_dal_)een CcT™= - | GGHS Maira Am:rad Aliag . GGMS R;um:ei...__,_.._..,- .’.~nd:.x,Dnscnp!:r;ary Grounds

| Asima Syed CT GGMS Ramkot

GGHS Maira Amjad Al

Vice S No 4

i - — [ ———— B e
6:__'_ Mﬁg‘_bisEM;_ -..|. GGHS M3ira Amjad Ali~{ GGHS Fairan ‘Under Discjpiinazy_G__tjo_L_z_nds
7 | Sajida Sarwar SDM GGHS Pairan GGHS Maira Amjad Ali | Vice § No 6
8= jN_at'ET'a'Jéb'“cc‘p PET —|.GGHS Maira Amjed Ali _|. GGMS Chanserom Ui SCENTRTY Gitunds .
9 Faiza Anwar pPET GGMS Chanser GGHS iaira Amjad Ali | Vice S No 8
| i :
A —————— ]
10> Nagina B{B‘i',"r‘i_‘":"""‘--: GGHS Maira Amjad Ali Zi'GGMS Malkan —_— ‘,Lf.—?&c?_.{ LiScidliftary Groumds
4 11 Saiqa Bib: TT GCMS Malkan GGES Maira Ammjad Afi ! viee g Wo 13
~ "'_‘}.--rt;'i el ey —{ Lo o™ (e P Iy .. '“__-'_{__ LTy PR e o m——
/ 1,—.: ,&Lqr.,dlb;_stﬂ\l‘, -~ .GGHS Maira Amjac Al GGHS Tarawry —_ o 'Uite: D..sc.'xp?mau: Groundsg
SR aome T P N _ ""—"“’"’-""”“ﬁﬁ:
2 TEp. f;""g:%.ii’_”iﬂa-‘?%?%._ ~| SCHS Tarawrd - cansims AT Al ™| Vice 5 AR ——
A Jp— . . o o 1.--_-""— = ——-.._’-.-__.A._ . . .
14 __ .Aycshw}(anwa! (_)apa"_— 1GGH§_@a Amjad Ali _] GGHS Sangbar—______ Uuader D:s_ggl‘zflary Grounds ,
15 Miss Aliya Qaria 41 GGHS Sanghar GGHS Maira Amjad Ali | Vice § No 14
Note:-
1. Charge report should pe submitted to alj concerned.
2. No TA/DA is allowed,
)
: IR . <G ~
. ¥ - . . . £ . :
b : CITTRICT RNUCATION OFFiCER
£ (FEMALG; MANS: 04
™ (P — v : N = A .., »
Lndse ]\ff“,__"i/z_,{'.?_f: / 2 Dateo‘-:vlanse.hra-the!( ,/ 206

/
/

Copy of the above jg forwarded jor information to the. -

1 Director Elementary & Sceondary Education Khy
2 District Accounts Officer Manschra.

3. Hend Mistresses Schoois concerned

4. Teachers Concerned.

5. Office File.

. B D

bey Pakhiunkhawa Peshawar.

L
-f
| .
- \ o

S

DISTRICT EDUxGA"[:f(‘}‘_N OFFICER

L]

(PFEMALENIANSTHIRA

Y



DISTRICT EDUCATION OFFICER (FEMALE) MANSEHRA.

| OFFICE ORDER.

disciplinary grounds (panal measurg) and ‘longest tenure basis on their
Own pay and grade in the interest of public service with immediate effect.

S.NO | NAME & DESIG: FROM ’ TO

REMARKS
1 fNagina TT = GGH§ .Mera Amjid 1 GGMS Malkan_ Vice S No 2
e AN e o o e
2 Sai?a Bibi TT | GGMS Malkan GGHS Mera "Vice S No |
. : Amjid Ali :
3 |[Saiqa Bibi . | GGHS Mera-Amijid - - | GGHS Trawra Vice SNo4 |,
kSAT - [Al R s Sl =TTk
4 | Memoona GGHS Trawra " | GGHS Mera Vice SNo3 .
| Manzoor SAT Amjid Ali
Note: - 1. No TA is allowed.

2. Charge reports should be submitted to a] concerned. -

. v \ N
. ’\ ’
DISTRICT ED ION OFFICER

(FEMALE) MANSEHRA
Endst: No./AF8~/2epy— {p_*ate‘d““‘“%gj“7-[*"“7'2'0‘1‘61 ,

Copy of the above is forwarded to the:-

p—

. Director Elementary & Secondary Education KPK Peshawar for
information please.

District Account Officer Mansehra.

Head Mistress GGHS Mera Amjid Ali/Trawra. /GGMS Malkan
Teacher Concerned. _—

Office File. : o

. : - ﬂ , ‘ [ DISTRICT E TION OFFICER
' W -@_ﬁ , L (FEMALE) MANSEHRA

b

——— e, e
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) " . VAKALAT NAMA
R oUNO__ _» /20 - B
~ IN THE COURT OF :/-(;;/79_,]4-', Sevulco _/Qnémqﬂf ,%QWJA
,/\/)5’ £ . Maz ‘/}?{/8 r " _(Abpeltant)
| VT (Petitioner)
| , (Plaintiff)
o ~ VERSUS - | . |
| E()/Uca&o‘n De Tt i - (Respondent)

. ,' - | B . - (Defendant)
Ywe /‘(25’% /\]a(/? /217 [?_/' |

" Do hereby appoint and constitite M.Asif Yousafzai, Advocate, Peshawar,
-to appear, plead, act, compromise, withdraw or refer to arbitration for me/us
as my/our. Counsel/Advocate in the above noted matter, without any liability -
for his default and with the authority to engage/appoint any other Advocate/

Counsel on my/our costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our

* behalf all sums and amounts payable or deposited on my/our account in the

- above noted matter. The Advocate/Counsel is also at liberty to leave my/our

~case at any stage of the proceedings, if his any fee left unpaid or is
outstanding against me/us. S ' o -

'b',Dated | "120 T . 2{’73/1 -

~ (CLIENT)

~ ACCEPTED

‘ M. ASIF YOUSAFZAI ‘

+ Advocate
o &
/\ » . ' N
M. ASIF YOUSAFZAI - . q <, . '

Advocate'High'Court, . co- T . 7 L
Peshawar. : : .
o Se) #Jowom AL Guleher

" OFFICE: ' . " A

Room No.1, Upper Floor,
Islamia Club Building,
Khyber Bazar Peshawar. A
Ph.091-2211391- ' )

0 0333-9103240 . "
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» ~ BEFORE THE HONOURABLE SERVICE TRIBUNAL,
R KHYBER PAKHTUNKHWA ,PESHAWAR.

APPEAL No. 388/2016

Mst. Naz Bibi, CT GGHS Mera Amjed Ali ...........APPELLANT
VYERSUS

. Govt: of Khyber Pakhtunkh-wathrough Secretary Elementary
& Secondary Education, Peshawar-

. 2. The Director Elementary & Secondary Education, Khyber
- Pakhtun Khawa Peshawar.

3. District Educatlon Officer (Female) Mansehra.

4 Head  Mistress ~ GGHS  Mcra  Amijed Al
...... e -RESPONDENTS.

. <Written reply on behalf of the Respondent No. 1, 2, and 3.

PRELIMINARY OBJECTION.

1. That the appellant has got no cause of action/locus standi to .
file the present Appeal. '

2. That the Appeal is not maintainable in its present form.

3. That the Appellant has not come to the Tribunal with cleans
~ hands."

4. That the Appellant is estopped 'by his own conduct to bring
the instant Appeal.

5. That the transfer of the appellant was in the interest of Public |
Service and under section 10 of Khyber Pakhtun Khawa
Civil Servant Act on the basis of disciplinary grounds.




6. That the Appeal is groundless baéed on malafide attenfion.

7. That the Appeal is barred by law and limitation.

8. That the ainp’ellant has suppressed the Oriéinal facts from this
Honorable Tribunal, hence not entitled for any relief and
consequently appeal to dismissal.

FACTS

RESPECTFULLY SHEWETH

14 Para is not admitted. l The unblemished service of appellént
needs proof. Respondent 4, being the competent authority,
ﬁled complamt from time to time, against the appellant that

~ she had committed misconduct and was indulgent in certain
subversive activities' which was against the public interest as

well as the matter.

(Written statements of Headmistress/ Respondent 4
are annexed as A, B & C ).

2. Para is denied by the fact that Réspondent 4, being the Head
- of School, was in authority to keep the School administration
| smooth séiling. She was supposed and believed to control the
staff for the sake of efficiency. On the other hand, appellant
along with other staff members wanted to maintain their

upper hand and wanted things continued on their own choice.




'
|

¢ ' &/ From time to time, appellant along with her colleagues were

warned, but of no avail. |
| g

(Contents of order book etc and confession statement of
- appellant are annexed as D, E, F & G).

|

3. Para is not admitted. Respondent 3; has marked for an
impartial inquiry, constituted and: conducted by the
departmental officials, in éccordanc'qi with the prescribed -
procedure, and its findings, based on ’pered grounds, were

~ followed by the Department.

(Inquiry report' is annexed as H).

4. Not admitted.':Against the issue there was no,single inquiry
which appellarit has preferably cited in this Para. But there
were several other investigations and inquires too, which
have their own findings and the consequential outcome of the
case. The appellant has suppressed material facts and brought

out one-sided picture of the things.

(Further inquiries against appellant
: rare annexed I & J)

- 5. Para is not admitted. In the light of ihquiry and its subsequent
findings, Respdnd’ent No. 3 has taken action against the
officials involved along with Headmistress/ Respondent 4,

whose transfer propoéal was forwarded to Responderit 2 for

further action. The appellant, due to ill-behavior and




a‘ T

misconduct, was relieved by Headmistress/ Respondent 4.

The transfer of appellant was, thus, admissible as per rules.

(Relieving chit/ complamt from Respondent 4, proposal of
Respondent 4 and the subsequent departmental proceedings
against appellant are annexed as K to Q)

. Para 6 is not mentioned.

. Para’is not admitted. Appellant was not an aggrieved person,

~ but was treated in accordance with law as being a source of

trouble for School admmlstratlon Hence the departmental

appeal deserves no merit and thereby set a31de

-

. Para is incorrect.” Para is not admitted. Facts are revealed \

through the foregoing Para that the appellant has been gullty

of misconduct and other activities leading to bad\atmosphere

inside and outside the School premis'es. The appellant has
frequently defied the departmental rules and has even gone

further beyond moral restriction by‘ holding -a press

- conference and political influence against the higher officers,

which Speaks of certain ulterior ‘motives on the part of
appellant. Such a negative behavior of appellant has not only
been a Asource of considerable headache to Respondent .
Department, but has also been cause of wastage of time in
instructional matter. Grounds were enough to proceed agamst

the appellant through show cause notice. Even, appellant,




~

p ' arrogantly, did not bother to appea1: for personal hearing,

‘hence, was liable.to be penalized.

-

(Press cltppm g from appellant, and the consequent response of
departmental letter and service rules against
political influence are annexed as QRE=S)

5T

9. Para needs no comments.
GROUND

~a. Para is incorrect. Appellant has rightly been treated in

. : > accordance with law and has been proved guilty through the
essentlal of inquiries. While, Respondent 3, takmg the

matter 1mpart1ally and without any. discrimination, has also

| approached Respondent 2 for the transfer of Respondent 4.

b. Para is incorrect. Para .also needs proof. Facté have been
brought out through various means of investigation of
_inquiries. An inquiry was also held under the auspices of
Deputy Commissioner. There was no revenge against the
Appellant, who was penalized simbly because she was guilty

of ‘ misconduct, behaving in rude manner and indulging in

', disobedience of superiors.

c. Para is incorrect. Para also needs proof. Situation has
-~ already been clarified, which has come clear like crystal that

appellant along with others was responsible for troubling in

smooth sailing of administration of School and in killing the




- precious ltime of innocent’ stuc'lentsl. ‘From time to time
appellant along with others were warned to be careful and
refrain from adventuriém, but of no avail. In order to correct
the wrong doings the transfer of appellant along with other
was, thus, -indispensible in view of public interest as
situation was being spoiled much due to violent atmosphere
at GGHS Mera Amjed Ali. Even Respondent 4 has ndt been
spared, as she has been proposéd for transfer.

N i’ara is incorréct. It needs proof that the departmental action

held against the appellant is without lawful reason.

. Para is incér)rect. Appellant along with other are mainly
responsiblé in bringing about the condition worst at GGHS
Mera Amjed Ali. Apart from the inquiry held by AAC-I
Mansehra, there were other findings too which are worthy of
~ credence, whereby circumstances were enough to proceed

against the appellant as per E & D Rules.

. _Para is incorrect. Appellant along with others were eager for
ascendancy and were quite arrogant in their behavior in
ordt;r' to handle the School affairs at their own choice as has
been revealed at the time of investigétion By the Resporident
Department. Haughtily, appellant along with others went
beyond the -limit thfough the instrument of in press
coﬁference, political grouping and other illegal activities,

which are quite denouncing for a Government servant. It is

quite extraneous that appellant was retuctant to compromise




“on the education of school students and for the sake of duty,
while the facts remain that she set in defiance all the

- departmental rules.

. Para is incorrect. Para also needs: proof. The withdrawal of
transfer éfder has been founded on the essential of -
investigation and inquiry. Appellant had personal grudges -
with Respondent 4, which was impairing the school |
administration. It was ﬁnélly proposed and decided by the
‘Respondent Department té transfer 3 officials, including the

- appellant one, while lReSpondent 4 is under proposal.

. Para is extraneous and not . admitted Appellant is playing .

false in order to bury her own misdeeds.

i. Para is not admitted. Transfer is a part of sefvice, \;vhich has
been taken under disciplinary grounds as appelllant has been
rude and violent against the supefiorls. Besides appellant has_ »
already been hol(iing‘ar; extraordinary tenure of more than'S
years at GGHS Mera. Amjed -Ali. Hence Para not

maintainable.

j. Incorrect. Respondent 3 took the fnat“;er with rules and

regulations whereby the appellant has ‘been justifiably

treated in accordance with law. /
. ‘ N




It is, therefore, graciously requested that the appeal may very

kindly be dismissed with coast please.

" 1. Respondent 1 i

[ Secretary to E & S. E Khyber Pakhtun I@Tg@ﬁeshawar:m

R \?\g\w‘

=

2. Respondent 2. .
Director E & S.E Khyber Hakhtun Khawa Peshawar.

e

3. Respondent 3 .’ ' M

District Education Officer (F) Mansehra.




. AFFIDAVIT

|, Saleem Ashrf ADEO Litt:t, Office of the District Education Officer (F) ‘Mansehra,
do, hereby solemnly »éffirm and declared that the contents of reply in the instant W.P
No.388/2016 titled case Mst:Naz Bibi Versus Education is correct and true to the best of my

‘knowledge and belief and | have concealed nothing as material facts before this Honorable

f
Court. -

~ DEPONENT




