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~ The appeal resubmitted today by Mr. Khan Zada Khan Advocate
may be entered in the Institution Register and put to the Worthy Chairman

for proper order please. A
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" . The appeal of Mst. Naz Qasim Lecturer in Home Economics GGDC Timergra received today

i.e.on 2”8.06._2.021 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Appellant is the employee of Higher Education Department but departmental appeal
‘was preferred/made to Secretary Elementary & Secondary Education Department
meaning thereby that there is no departmental appeal.

2- Affidavit may be got attested by the Oath' Commissioner.

3- Annexures of the appeal may be attested.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
- Service Appeal No. /2021
NazQasim. . .. ... i ...
VERSUS

. . . APPELLANT

The Director Higher Education & others. . . .RESPONDENTS

Dated: 01.06.2021

“Through

I NDEX
- S.# Description of Documents Annex | Pages
1. | Service Appeal with Affidavit 1-7 |
5 |Copy of the Notification dated A
2% 120.12.2012 | 4
Copies of the Salary Slips of .
3. |working/serving  month and B&C |9-/o
vacations (deduction period) |
4. | Copy of the Department Appeal D /
Copies of the Judgment/ Order
S | dated 1118/2014 3 whilzorg -F /'Z"?'_é
6. | Wakalatnama .~ '
Appellant

Khan Zada Khan

Advocate High Court

(Cell: 0300-9175182)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR

Khyber Pakh
t2ikh
Se rvice Ty n;nrm? =

Diary No éﬂ

Dated

A
SerVice Appea-l No°l/2021 nﬂ’:a‘l DRIAITES

\@3 ? q@g-ﬂ —-Qﬁ!\qﬂég .

Naz Qasim, Lecturer Home Economics (BPS-17)
Govt. Girls Degree College, Timergara. . ... ... APPELLANT

VERSUS
1. The Director,
Higher Education,
Civil Secretariat, Peshawar.

- 2. The Director,

Elementary & Secondary Education,
Khyber Pakhtunkhwa, G.T Road, Peshawar.

3. The District Accounts Officer (Male),

District Dir Lower at Timergara.

4. The Secretary,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.

5. The Secrétary,
Higher Education,
Civil Secretariat, Peshawar.

A@,/“"

istrar

75, /é/ Vv 6. The Secretary Finance,

Finance Department,
Civil Secretariat, Peshawar.

7. The Accountant General,
Khyber Pakhtunkhwa, The Mall,
Peshawar Cantt.

8. The Government of Khyber Pakhtunkhwa
Through Chief Secretary,

Re-submitted to g (;;vﬂ Secretariat, Peshawar. . . .. ... .. RESPONDENTS
and filéd. :
Registrar

'7/')/7
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SERVICE APPEAL U/S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAiNST THE
IMPUGNED ACTION OF THE RESPONDENTS
BY ILLEGALLY = AND  UNLAWFULLY
DEDUCTING THE  CONVEYANCE
ALLOWANCE OF THE APPELLANT DURING
WINTER AND SUMMER VACATIONS AND

- AGAINST .NO ACTION TAKEN ON THE

01.03.2021 APPEAL OF THE APPELLANT

DEPARTMENTAL APPEAL . DATED

WITHIN THE STATUTORY PERIOD OF 90

DAYS.

'PRAYER-IN-APPEAL:

¢

. On acceptance of the instant service appéal,

the respondexits may kindifr be directed not
to make deduction of conveyance allowance
during vacations period (sumimer and winter
vacations) and make the payment of
oufstanding amouh_f of conveyance |
allowance which has been deducted

previously with all back benefits.

Any other remedy which this august
Tribunal deems fit tha..;'t, may also be aWare_'.lc}d

in favour of the appellant.

Re_spectfuny Sheweth:

_ The appellant humbly submits as under:-




~

That the appellant is performing her duties in

Education Department under the supervision and

~ administrative control of respondents.

That the conveyance allowance is admissible ‘to all
the Civil Servants and to this effect notification

No.FD(PRC)1-1/2011, dated 14.07.2011 was issued.

Lateron, vide revised notification dated 20.12.2012,

Whéreby the clor.lyeyanc';e allowance for énipioyees
working in BPS-1 to BPS-15 were enhanced/ revised |
while empléyees froﬁl -i3PS-16 to BPS-19 have been
treated 'under the pfevious notification by no
enhancing their conveyance allowance. (Copy of

Notification dated 20.12.2012 is annexure “A”).

That appellant was receiving the con;le_yance

allowances as admissible under the law and rules

- but the respondent without any vaiid and justifiable

reasoris stopped‘/ﬁ dgducted the payment of
conveyance allowénce under the wrong and illegél
pretext tﬁat the same is not allowed for ieave p}eriod.' -
(Copies of the Salary Slips of working/serving month

and vacations (deduction period) are annexure “B” &

’ ((c”)"




That the appellant feeling aggrieved.'from the action

of -the respondents regarding deduction of
conveyance allowance in vacations period/ months

filed departmental dppeal,. but no reply has been

received sd.far. (Copy of the Department Appeal is

annexure “D”).

That the appellant being aggrieved with the

aforesaid impugned action/inactions of the

_réspondents, approached this Hon’ble T ri'bun‘él., on

 the following amongst other grounds;

"GROUNDS:

A.

The appellant has come to this Hon’ble Tﬁbunal

with clean hands.

The appellant has not been tréated by the

respondents’ department in accordance with law

and rules_ori the subject noted above and as such

the respondents violated Articfe 4 and 25 of the

~ Constitution of Islamic Republic of Pakistan, 1973.

The action of the fes_p'ondents is without any legal
authority, discriminatory and in..clear violation of
fundamental rights duly conferted = by the

Constitution of Pakistan and is liable to be declared

as null and void: -




)

There is ciear difference between leave:and vacation
las leave 1s applied by the Civil .Serlvant in light of the
- Government Servant Revised Leave Rules, 1981,
while the vacations aré always announc;ad by the
‘Government, therefore, under the lav\; and Rules the

appellant is fully entitled for the grant of coﬁveyance,

allowance during vacations period.

The. Government Sérvants Revised Leave Rﬁleé,
1981 clearly explains that, the civil servanté who
évail the vacations are allowed only one leave ih a
month whereas the- other éivil servants nﬁay; avail

four days leave in a calendar months and the same

»

are credited to leave account of the appellant and in
this way th:e appellant‘may avail 48 day.s -earned
leave with full ~pay, whereas the Government
. Servants to avail \_facation. such as appellant, is
allowed one day leaVe in a moﬁth and 12 days iﬁ a
year and earned leave for 12 days in a year are
credited to his account and thére is no question of
dé_duction_ of conveyance allowance for vacations
period, the respondents while making the deduction
of conveyance allowance lost sight of this legal
aspect and illegally and without any aufho’_rity ~
| star.te‘d the recovery and -deduction of éonvcayance

allowance from appellant.




. That as the act of | the respondents, is illegal,

unconstitutional, without any legal authority and
not only discriminatory but is also the result of '

malafide on the part of respondents.

That écCording to Government Servants Revised
Leave Rules, 1981 vacations are holidays and not
leave of any kind, therefore, the deduction. of

conveyance allowance in vacations is against the law

‘and rules.

According to Article 38(e) of the Constitution of
Islamic Republic of Pakistan, 1973 the State is
bound to reduce diéparity in the income and earning
of individuals ihchi_ding persons in the sefvicéé of
the Federaﬁion or Province, thérefore, in light .of the
said Article the abpellan_t is fully eﬁtitled for the

grant of conveyance allowance during vacations.

This Hon’ble Tribunal recently in so many other
similar nature appeals has granted the same relief
as 'prayed for by the appellant. (Copies of the

///e/ 20/9 9

Judgmen’t/. Order dated is annexure -

“E”].{/F "

Any other ground will be raised at the time of

arguments, with kind permission of this Hon’ble

Tribunal. - -



[t is, therefore most humbly prayed keeplng in

view” the facts and circumstances. of the mstant

‘appeal, relief as prayed for may ‘kindly be granted in

favour of the appellant.

Any other remedy which this august Tribunal

deems fit that may also be awarded in favour of the

‘appellant. A‘ %

Appellant
Through

Khan Zada Khan

" Dated: 01.06.2021 Advocate High Court

,AFFIDAVIT

It is stated on oath that the contents of the  Service
Appeal are true and correct to the best of my knowledge

and behef and nothmg has been concealed frorn "this

"

DEPONENT

Hon’ble Tribunal.
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- GOVERNMENT OF KHYBER p g A
L . FINANCE DEPARTMENT
. (REGUALTION WING) .
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e : -~ NOFD/SO(SR-ITy52/2012

Dated Peshawar the: 20,12 2917 -
" From |

- The Secretary to 'be; of Khyber Pakhtunkhwa_
Finance Department, Peshawar, o

| To:

. The Senior Member,fBoard of Revenue, Khyber Pakhtunkhwa. _
The Secretary to Governor, Khyber Pakhtunkhwa,
The Secretary to Chief Minister, Khyber Pakhtunkhwg_
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i ance:admissible to al] the Provincial Civil Servants Govt; of Khyber
Pakhtunkhwsa (working in BPS:1 to BPS-135) we.f from 1%

September, 2012 at ‘the following

owance for employees in BPS-16 to BPS-19 will remain un-
changed. o :

S.No. BPS Existing Rate (PM) | Revised Rate (PM).

Lo 14 Rs. 1,500/- , Rs. 1,700/-
2. :3-10 . | Rs. 1,500/~ Rs. 1,840/-
3. 1115 - Rs. 2,000/ Rs. 2,7201-

4 16-19 1 Rs. 5.000/- , Rs 3,000/~

I e '
2. Conv evagcgiAIlou'ahce

R T Your Faithfully

. (Sahibzada Saced Ahmad)
Secretary Finance -




GOVERNMENT OF KHYBER PAKHTUNKHWA
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Government of Khyber Pakhtunkhwa
District Accounts Office Dir at Timargar
Monthly Salary Statement (February-2021)

Personéﬂ:';,formation of Mrs NAZ QASIM d/w/s of SYED QASIM JAN
PersonneFf\‘lumber: 00567478 CNIC: 1530638387242
Date of Birth: 02.08.1983 Entry into Govt. Service: 05.11.2010

NTN: - ~
Length of Service: 10 Years 03 Months 025 Days

Employment Category: Vocational Temporary
Designati_on: Malergehilfe fir EDI
'DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA

60000008-

Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: 567478 Interest Applied: Yes GPF Balance: 491,484.00
Vendor Number: 30316865 - MISS NAZ QASIM LEC ’ ,
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 7
Wage type Amount Wage type Amount
0001 | Basic Pay 46,470.00 1000 | House Rent Allowance 4.433.00
1210 { Convey Allowance 2005 5,000.00 1593 | Incentive Allowance 9,850.00
1947 | Medical Allow 15% (16-22) 1,846.00 2148 | 15% Adhoc Relief All-2013 860.00
2199 | Adhoc Relief Allow @10% 595.00 2211 | Adhoc Relief All 2016 10% 3,123.00
2224 | Adhoc Relief All 2017 10% 4,647.00 2247 [ Adhoc Relief All 2018 10% 4,647.00
2265 { Adhoc Relief All 2019 05% 2.323.00 ‘ 0.00
Deductions - General
Wage type Amount Wage type Amount
3017 | GPF Subscription -4.270.00 3501 | Benevolent Fund -800.00
3609 | Income Tax -1,014.00 3990 | Emp.Edu. Fund KPK -250.00
4004 | R. Benefits & Death Comp: -900.00 0.00
Deductions - Loans and Advances
Loan I Description Principal amount Deduction Balance
Deductions - Income Tax
Payable: 19,557.70 Recovered till February-2021: 7,682.00 Exempted: 7822.34 Recoverable: 4,053.36
Gross Pay (Rs.):‘ 83,794.00 Deductions: (Rs.): -7,234.00 Net Pay: (Rs.): 76,560.00

Payee Name: NAZ QASIM
Account Number: 3878-7

Bank Details: ALLIED BANK LIMITED, 250395 TIMERGARA DISTT DIR TIMERGARA DISTT DIR,

" Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address:
City: ABC Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
City:

Email:




Government of Khyber Pakhtunkhwa
N 2 District Accounts Office Dir at Timargar
Monthly Salary Statement (December-2020)

-

4 ‘
I-'ersona} i’hl{orination of Mrs NAZ QASIM d/w/s of SYED QASIM JAN
Personne"Number: 00567478  CNIC: 1530638387242
Date of Birth: 02.08.1983 Entry into Govt. Service: 05.11.2010

NTN:
Length of Service: 10 Years 01 Months 028 Days

Employment Category: Vocational Temporary

Designation: Malergehilfe fir EDI 60000008-
DDO Code: DA4037-GOVT GIRLS COLLEGE TIMARGARA
Payroll Section: 001 GPF Section: 001 Cash Center:
GPF A/C No: 567478 Interest Applied: Yes GPF Balance: 482,944.00
Vendor Number: 30316865 - MISS NAZ QASIM LEC
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 17 Pay Stage: 7
| Wage type Amount Wage type Amount
0001 {Basic Pay : 46,470.00 1000 |House Rent Allowance 4,433.00
1210 [ Convey Allowance 2005 5,000.00 1593 {Incentive Allowance 9.850.00
| 1947 | Medical Allow 15% (16-22) 1,846.00 2148 | 15% Adhoc Relief All-2013 860.00
f 2199 { Adhoc Relief Allow @10% 595.00 2211 | Adhoc Relief All 2016 10% 3,123.00
2224 | Adhoc Relief Ali 2017 10% 4,647.00 2247 j Adhoc Relief All 2018 10% 4,647.00
2265 | Adhoc Relief All 2019 05% 2,323.00 0.00
Deductions - General
: Wage type ¢ Amount Wage type Amount
3017 | GPF Subscription -4,270.00 3501 | Benevolent Fund -800.00
3609 {Income Tax -1,014.00 3990 [Emp.Edu. Fund KPK -250.00
4004 {R. Benefits & Death Comp: -900.00 0.00
Deductions - Loans and Advances
Loan Description Principal amount Deduction Balance
Deductions - Income Tax
Payable: 19,557.75 Recovered till December-2020: 5,654.00 Exempted: 7822.57 Recoverable: 6,081.18
Gross Pay (Rs.): 83,794.00 Deductions: (Rs.): -7,234.00 Net Pay: (Rs.): 76,560.00
Payee Name: NAZ QASIM
Account Number: 3878-7
Bank Details: ALLIED BANK LIMITED, 250395 TIMERGARA DISTT DIR TIMERGARA DISTT DIR,
Leaves: Opening Balance: Availed: Eamed: Balance:
Permanent Address:
City: ABC Domicile: NW - Khyber Pakhtunkhwa Housing Status” No Official -

‘Temp. Address: . o
City: Email:
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The Secmtary{ “*_,__h___ ", ‘ -
* Khyber Pakhtunkhwa , Peshawar | '

Subject;:  DEPARTMENTAL APPEAL AGAINST _THE _IMPUGNED
- ACTION OF THE CONCERNED AUTHORITY BY ILLEGALLY

- AND _UNLAWFULLY DEDUCTING THE ~CONVEYANCE
ALLOWANCE DURING WINTER AND SUMMER VACATIONS.

. Respected sir,

With due respect it is stated that 1 am the employee of y-our good self department
and work with full zeal and zest and up to the entiré satisfaction of the superiors. it is

- stated for kind information that conveéyance allowance is admissible ‘to all the civil

servants and to this effect a notification No. FD (PRC) 1-1/2011 dated 14-7-2011 was
issued . latter on vide revised notification dated 20-12-2012 whereby the conveyance

) —

allowance for employees working in BPS 1 to 15 were enhance while employees from -

BPS -16 to 19 have been treated under the p1ev1ous notification by not enharicing their

conveyance allowarice . Respected sir, I was receiving the conveyance allowance as

admissible under the law and rules but the concerned authority without any valid and

justifiable reasons stopped the payment of conveyance allowance under the wrong and -

illegal pretext that the same is not allowed for the leave period. One of the employee of
education department in Islamabad filed service appeal No. 1888 (R) CS/2016 before the
federal service tribunal , Islamabad regarding conveyance allowance which was accepted
by the honorable service tribunal vide its judgment dated 3.12.18 and also allowed by the
Peshawar High court Peshawar in writ petition. That I also the similar employee of
education department and under the principle of consistency I am also entitled for the
same treatment meted out in the above mentioned service appeal but the concerned
authority is not willing to issue the same conveyance allowance which is granting to
others employees . Copy attached . I am feeling aggrieved from the action of concerned
authority regarding deduction of conveyance allowance in vacations period preferred this

department appeal before your good self .

It is therefore , most humbly prayed that on acceptance of this
departmental appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary durmg the winter & summer

vacations . ) 0\/

Dated : . A%/~ Your Obediently
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IN THE PESHAWAR HIGH COURT, PESHA WAR,
JUDICIAL DEPARTMENT.

Writ Petition No. 3162-P/2019 Akbtar Fiussai &g 68
~ others.vs..Govt of Khyber Pakhtuakh _g( :

'Date'ofheérino ............ L.01.10.2019......... . |
~Petiti6n§r(s) by Mr. Noor Mohammad.K.ha_ttak, Advocate. -
Mr. Mujahid Ali Khan IAAC;- for respondents.

* & Xk k

' ROOH-UL-AMIN KHAN. _J:- “Through t}'xjs‘. common
judgment we, proposed to decide;d the iﬁstant as wéli as- the
‘connected writ petitions as all’ hav'mg involved (:0~mm0nl
-qucsti‘on of Jaw 'an'd. facts, the particulars of which are givéh~
below. | .

L WP No%.. 3162-P/2019 | litleé Akhtar Hussain

etc..vs..Gfovermnent of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar and 4 others.
l .

i, WP No. 3064-P/2019 titled Habeeb Ullah etc...Vs.
Govermnment of Khyber PaLhtunkhwa through Chief

Secretary, Peshawar and 7 others.

1ii. WP No. 3084-P/2019 tit}ed Sikandar Khan etc...Vs.. »
Government of Khyber Pakhtunkhwa through Chief. '

o
Vg‘; Ni  Secretary, Peshawar and 4 others.-

\ iv. WP No. 3178-P/2019 titled Abdur Rehman etc...Vs..
| Govemment of Khyber Pakhtunkhwa through Chief -
) ,M.&’ Secretary, Peshawar and 4 others

- . P e S



V1.

Vii.

Vil

1X.

WP’ No. .3233-P/2019 titled Amjid Ali etc...Vs...
Government of Khyber Pékhtun};hwa through Chief -
Secretary, Peshz{war and 4 others.

1

WP No. 3283-P/2019 titled Gul Saeed etc...Vs..
Govemment of Khyber Pakhtunkhwa through Chief
Secretary Peshawar and 4 others.

WP No. 3287-P/2019 titled Syed Israr Shah etc.. V..
Government of Khyber Pakhtunkhwa throubh Chief

‘ Secretary Peshawar and 7 others

WP No. 3288-P/2019 titled Firdous Khanete...Vs..
Govemfnent of Khyber Pakhtunkhwa through Chief’ "
Secretary, Peshawar and 4 others.

WP-No. 3353-P/2019 titled Hafiz Inam Ur Rehman .
etc...Vs.. Government of Khyber Pakhtunkhwa
through Chief Secretary Peshawar and 6 others '

WP No. :3366-P/2019 titled Jehanzeb Khan etc...Vs..

’ ‘Government of Khyber Pakhtunkhwa through Chief

Secretary Peshawar and 4 others.

WP No. 3390-P/2019 titled ‘Haji Rehman etc...Vs..
Government- of Khyber Pakhtunkhwa through Chief
Secretary‘, Peshawar and 2 others. | .
WP No. 3520-P/2019 titled Mohammad Khalid
ete.. Vs Govemment of Khyber. Pa}dlmnkhwa'
throug.h Chjef Secretary Peshawar and 4 others




2.

S

ii. WP No. 3567-P/2019 titled Husnur Rehman etc...Vs..

Government of Khyber Pakhtunkhwa through Cfxief
Secretary, Peshawar and 3 others. |

WP \Io 3667 P/2019 titled Maqaad Hayat etc.. Vs,
Govemment of Khyber Palhnnlkhwa through Chlef .

Secretary,:Pesbawa; and 4 others.

. WP No. 3939-P/2019 titled Syed Khurshid' Shab
" ete...Vs.. Government of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 5 others.

WP No. 4072-P/2019 titled Subhan Ullah etc...Vs..
- Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar and 6 others. '

ii. WP No’,-4758-P'/201A'9 titled S.ohrat; Hayat _CtC....VfS.. _
Government of Khyber Pakhtunkhwa through Chief

Secreta‘q',' Peshawar and 4 others.

As per averments of the writ  petit 1on, t‘he‘

 petitioners  are servmg in the Elementary & Secondary

Educauan Department on their respectwe posts.’On 14.7. 2011 .
the Government of Khyber Pakhmnkhwa enhanced the
conveyance allowance to all the Civil Servants i.e. from BPS- 1
to 15, 1ncludmg the petitioners, w‘:ueh was subsequentl) revised

vide another notlﬁcatlon dated 20.12.2012 and was ‘urther_‘ o

‘enhanced: But the respondems without any valid and Justxﬁ""éle -

feaeons stopped '/ deducted the payment of conveyan'ce'

TTESTED

hawar High Court




\';C;'A"fj?/
ahowance under the wrong and 1Hegal pretext that the same is

not allowed for the leave period.

3. In es'sence, the grievance the petitioners is that

- they were receiving the conveyance allowance "Lm’de'r the
~ notifications mentioned above, which- was stopped without any

justifiable reason. . -

4. Since the matter pertain to grant of conveyance

allowance which 1s part and parcel of pay. Similar controversy

I

“came before this Court in Writ Petition No. 3509-P/2014 titled
(Hafiz Mohammad Ilyas etc..vs. Government of Khyber

" Pakhtunkhwa), wherem the pay and salary were deﬁned in the

following manner.
“7. To resolve the controversy as to
whether payment of allowances to a civil servant
falls in chapter-2 of Khyber .Pakhtunkhwa Civil
Servants. Ac-t,.‘ 1673 1e. terms ;and conditions of
| service, it is !niecessary to reproduce the definition of
“pay” provided in section 2(e). of the Khyber
Pakhtunkhwa Civil Servants Act, 1973 which reads
as under: |
) “ 2 (e)—"“Pay” means the amount drawn
rnon;hljy_by a civil .gervaﬁr as pay, and includes
?specialj j pay, personal poy.‘ and any other
emoléments declared by the prescribed
aAuthor;isz,) 10 be paid.” (emphasis provided).
The word “emolument” used in the abovc"- .
quoted definition clause of the Cw1] Servants Act A
1973 accordmg to its dictionary meanmg, denotes :

wages and benefits received as compensation for




manifest that

/.

holding an ofﬁce or having employrnent The word.
emolument is basically derived from the Latin word

emolumentum. It originally meant “the sum paid to ‘

‘a miller for grinding a customer wheat”. Today, the

term exists mostly as a bit of archaic legalese but it

might be w1thm the route of expression e

gxmdmg out _a hvmg.' From the above it is
emoluments are essentially thé
benefits that 01::1e getS from the working of being
employed. E;noluﬁnent is- the profit from
employment and ié compensation in return of
services, hence the emoluments are part and parcel
of pay, Séctidd 17 being part of chapter-2 i.e. terms
and conditioné of service of a civil servant provides
that, a civﬂ ééw'ant appoiﬁted to a post shall be
ent:tled, in accordance with rules, to the pay -

sancnoned for the post. Likewise, Rule 9("1) of -

(FR/SR) prov1de the definition of pay which means |

‘the amount drawn monthly by a govemmem servant

‘as;

(1) the pay, _other: than special 'pay or pay granted in

view of his personal qualification, which has been

~ sanctioned for the post held by him substantively or

in an ofﬁcnatmg capacxty, or to which he is enntled

. by reason of his position in a cadre and ()

 overseas pay, technical pay, special pay and-
-personal'pay and o

(ii1) any other emoluments which may be
spemally classed as pay by the governor general
Th_e legislature in its wisdom has wisel®
used the word “pay” instead of salary in definition
clause and section 17 of _Khyber Pakhtunkhwa Civil
Servants ‘Act,‘ 1973. The. word ‘pay’ connotes -




spectrurn while the salary is used for amount that
one Teceives: m return for work - and or service
prov1ded, wluch-‘ is paid periodically ‘i.e. over a
specified interval of time such as weekly or most
“salary” ‘has been

‘dea]t w1th at page-553 of Corpus Juris Secundem
Vol. 77 as undcr -

commonly monthly The term

Sala[y .

year, quarter, month or week; fixed compensatlon'
period of time; periodical compensation for services;
compensation forv services rendered; per annum
compensation mean in official and m some other

‘Salary is also deﬁncd as meamng st:pulated
periodical recompense or c0n31derat10n paid, or

year or half year, quarter; reward or consideration

Intervals by the year, month or week for services;

The word “Salary” is defined has |
rneanmg fixed compensatlon regularly paid by the

fsmlatlon or statlon legal. compensa&on

rendered or pérforthed.

From the above mentioned definition it is manifest

dllowances.”"

civil servant

i
? .

including other emoluments

. payment of wages' including emolument in broader

- for regular work, or for continuous services over a

«stlpulated to be paid to a person on regular interval

~ for services usually av, fixed sum to be paid by the -
paid or agreed to be paid to a person on a regular

. reward of fixed or recompense for services rendered

" or performed; reward or compensation of services

that the “salary” of a civil servant is a fixed amount
regularly paid as cqmpenSatibn to the employee,
whereas the ‘pay means an amount received by a

l.e.




-

" the proper forum, if so desire.

: 'j;tizrz'nbtlznced on;
17 of October, 2019
' .;‘ ‘! {': -

5. B;esides,:; certain other petitions filed by the

Teachers ,_:/emplqyees,f' of the same department serving from -
" other - comers of ‘the  province _"wh-ich “were decided by
| Abbottabad Bench of this- Court, whefein it was held that the;'

- conveyarice ‘al'IQWan-ce being part of pay fall in terms and

o
conditions of

throﬁgh an appeal by adopting thé prescﬁbcd procedure under -
the Khyber Pakhtunkhwa Civi Servanis Act, 1974.

6. For th reasons given ﬁereinabo_ve, the peutxoners
‘ l'ar'e civil servants and their claim fgllé in terms and conditions
- of service enumera‘ted‘-in Chapter-2 of the Khyber Pal;hmnkHWa :
Civil Servzints:‘Act,; 1973, wherein the jurisdiction of t}us Court"'l
| isl expresél); barredby A’rtide 212 of th_;a Constitution of Islamic
: Republic of Pakistan, 1973. Resultantly, this and the connected
wnt :}!)étitior'm mentioned, above stand" dismissed -béing, not

maintainable. However, the petitioners are liberty to approach

7

(18] aaq«un-ew;vma: :
210C7

cor

civi] servant and it can adequately be claimed |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE T
‘ PESHAWAR

APPEALNO. |4 T2 /2019

Mr. Magsad Hayat, SCT- (BPS-16),
GHS Masho Gagar, Peshawar

1- The Government of -Khyber Pakhtunkhwa through Chief' Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

3- The Secretary. Finance Department, Khyber Pakhtunkhwa, Peshawar

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. -

5- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

'f .................................................................. RESPONDENTS

APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA .
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND.
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE _
OF THE APPELLANT __DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON_THE

DEPARTMENTAL APPEAL OF APPELLANT WITHIN THE
- STATUTORY PERIOD OF NINETY DAYS.

PRAYL'R

That on acceptance of this appeal the respondents may
kindly be directed not to make deduction of conveyance
allowance during vacations period (Summer & Winter
. . Vacations) and make the payment of all outstandlng amount
of . Conveyance ' allowance. which have been deducted

&edw*"‘ayprewously with all back benefits. Any other remedy which

.~ this august Tribunal deems fit that may also be awarded in

i{\f\g\‘:\? ar. faver of‘ the appellant.

[SH EWETH:
AT?{ E:;)"rmtxcrs

3 1- That the appellant is serving in the elementary and secondary
smw - education department as Certified Teacher (BPS—lS) quite: efﬁcrency

2- That the Conveyance Allowance is admissible to all the civil servants:
and to this effect a Notification No. FD (PRC) 1-1/2011 datec:
.14 07 2011 was issued. That later ion vide revised Notification dated ‘
@@ 12 2012 whereby the conveyance allowance for emptoyees




WM’/‘/O /QJ(L/D/C/C;

&

&

‘Coundel for the appelldnt present.

Conveyance- Allowance to 3

the case’ of appellant.

dlsposal of instant appeal..

before the ngn Court ounng the proceed nas

[

Crartiied{th he tore €OPT

T

: reasonabie time

@ bc consigried to the record. \ ’

Chairm n. g
NNOJNO—W '

"1 LlZO

urdod Hepd V5. Gt

Learned counsel referred to the judgment basSed by learned Federal"
Service Tribunal.in Appeal No. 1888(R)CS/2016 which was handed down®
on 03.12.201&8. Through the said judgment the issue. of payfnent of
' s civil servant during summer and- winter
vacations was held to be within his entitlerﬁent and the deduction already
made from him wes to be reimbursed. Similar reference was. made to the

judgment by Honourable Peshawar‘H'rgh Court passed on 01.10.2019 in

~'Lea'rned cdunsel, when confronted with the proposition that the
issue, in essence, was dilated upon by the Federal Service Tribunal ang, |
more - particularly, by the Honourable Peshawar High Court in the case of
apoeilant sLated mm in case the respondents are requ ired to execute the

‘udgment of Pesndw High eOu'L, the =ppe1'ant will have no cavil aboutf-

The record suggests that while 'h'and-ing down judgme'hft‘ in the Writ
Petiti'on, preferred by the appellant; the Honourable High Court n-o't'ohh)'
expounded the definition of "Pay" as well as "Salary” but also entitlement

’o'f'a civil' servant “for the Conveyance Allowance during the period of

vacations. It is |mportant to note that the respondents were represented -

| 'n view o “the zbove noted facts and circumstances and i order to
: ,I',Jrotect the a;:-pellam from a fresti round of litigation which may protrac*
; ‘,oyeir ~a. formidable period, the appeal in hand is dlsposed of with
| oese‘r\iatio:n that the judgment of Honourable Peshawar High Court passed

in Writ Petitions inciuding W.P Ne. 3162-P/2019 shall be 'honourec! and
”iﬁﬂ'-piement’ed by the respandents within shortest possible time. The
appell nt shall, however, be’ at liverty to seek remedy in accordance with

_ Lhyber " o awin ‘case his g:levance is not redressed by the respondents wuthm a

o o a4 4 by
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