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' 11.04.2017 : "Counsel for the appellant present. Mr. Muhamrhad Yasi ! 4
| Superintendent alongwifh Mr. Muhammad Adeel Butt, Additional AG for i
réspondents also present. The present appeal was partially heard By DB
comprising of Chairman and Mr. Muhammad Amin Khan Kundi Learned
Member (Judicial) but today the said D.B is not available. The office is
. directed to put up' the instant appeal before a lD'.B in which both the above,,--

mentioned officers are sitting. To come up for arguments on 08.05;2017 :

before D.B.
| Y . |
(AHMAD HASSAN) (MUHAMMAD AMIN KHAN KUNDIY
MEMBER - MEMBER )
10. . 09.08.2017. Appeal bearing No. 379/2016 was fixed for final heaﬁng

before this D.B for today. Reader of this court producéci the. file of instant
appeal today being connected one and stated fhat the file was misplaced
earlier. Learned counsel for the appellant present. Seeks adjoumment;
Adjourned. To come up for arguments alongwith connected apﬁeal on
18.08.2017 before D.B, | |

-—

Y S

. (Muhammad Amin Khan Kﬁndi) . A {Muhammad Hamid Mughal)

Member Member
18.08.2017 Counsel for the appellant and Mr. Muhammad Jan, DDA -

alongwith Mr. Muhammad Siddique, Admn. Officer for the
respondents present. Counsel for the appellant seeks adjournment.
Adjourned. To come up for arguments on 19.09.2017: before the
DB. | §
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14.1 1.2016 = Counsel for the appellant and Addl: AG alongw1th.

Mr. M. Yaseen Supdt for respondents present Rejomder'
submitted. To come up for arguments on 28.03.2017.

P | (PIR BAXHSH SHAH)
' ' MBER
(ABDUL LATIF)
o _ MEMBER .
28.03.2017 . Counsel for the appellant, Additional AG and Senior Government

29.03.2017

Pleader alongwith M/S Aftab Ahmed, A.O & Muhammad Yasin,
Superintendent for the respondents present. Arguments partially heard. To

come up for remaining arg%ents on 29.03.2017 betore this DB l

Member . _'Chalbmr“:

Counsel for appellant Additional AG & Semor Government
Pleader alongwith Mr. Aftab Ahmed, A.O & Mr Muhammad Yasin,
Superintendent for respondents present. Learned Additional AG requested
for adjournment. Adjourned for remammg arguments to 11. 04 2017 before
D.B. <

Member ' Chinﬂn




- ey

13.4.2016 o ) Counsel for the appellant present. Learned counsel for
" the appellant argued that Identical appeals No. 290, 291 , 292 of
2016 have alfeady been e“ldmittcd» to regular hearing and

requested  that this appeal may also be admitted to regular

hearing.

Points urged - need consideration. Admit. Subject to
deposit of security and process fee within 10 days, notices be

issued to the respondents for written reply/comments for

01.06.2016 betore S.B.
Cha#ﬁm

01.06.2016 , Counsel for the appellant, M/S  Muhammad
| | Yaseen, Supdl. Muhammad Ali Supdt and Kamran Shahid,
Asstt. alongwith Addl. AG for the respondents present.
Requested  for adjournment. To come up for written

- reply/comments on 10.08.2016 before S.I3.

X
Chaipfhan

110.08.2016 Clerk to counsel for the appellant and Mr. Muhammad
- -Yaseen, Supdt alongwith Addl: AG for respondents present. .

Written reply submitted on behalf of respondents No.2 and 3. The

learned Addl: AG relied on the same on Beha]f of respondent No.1.

The appeal is assigned to D.B for rejoinder and final hearing on
14.11.2016. ’
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R Form- A
FORM OF ORDER SHEET
Court pf -
. Case No., 331/2016

S.No. | Date of order
Prqceedings

‘Order or other proceedings with signature of judge or Magistrate

1 2

3

31.03.2016

2 | ol-0h-2006

-

The appeal of Mr. Numanullah presented téd‘ay by - Mr.
Ijaz' Anwar Advocate may be entered in.the Institution Register

and put up to the Worthy Chairman for proper order please.

NS P
REGISTRAR =~

This case is entrusted to S. Bench for preliminary

‘hearing to be put up thereon IZ,O;IPQO/é

CHMN




TBEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

;A(F;,peal No. '53"

/2016 -

Noman Ullah

veissssorsrssnens Appelldnt
Versus
Government of Khyber Pakhtunkhwa etc
.................. Respondents
INDEX
S.No | Particular Annexure | Page No
1 Memo Appeal (-5
2 | Affidavit 6- F
3 | Copy of the order of appointment “A" g—(0
4 | Copies of the verdict of the Apex court “B” 12
dated 15.01.2014 /-
5 | Copy of order dated 14-02-2014 and g o 12 8
departmental A-ﬂeﬂl, Show Connt, "‘1"7 ,
| Copy of E&A Department, advice dated 30-| “D” ,q
01-2014 _ A /
6 | Copy of writ and order dated 26-02-2014 “E” &010‘2@
7 | Copy of the order in C.P No. 551/2014 “F” ?\}
- | dated 28-04-2014 - '
8 | Copy of appeal and order of dated 30-12- “G” 0
2015 . Qg 35
9 |Copy of order No. SO(ESTT)/PHED/1- “H% 36
90/2013-14,Vol-li dated 03-03-2016 :
10 | Other documents ' | “r 37-39
11 | Wakalat Nama

;tfn:-,i,ai{.‘mﬂg‘c;:a"j{m

i AL

Appellam

Advocate, Supreme Court of
Pakistan

A

| " Sajid Amin

&

Yousaf Khan |
Advocate High Court, Peshawar- ~

Through

ljaz Anwar

s




* BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

Appeal No. 33 ' /2016

Noman Ullah S/0 Aman Ullah,
(Stenographer, Public Health Engineering Department, Peshawar)
R/O H No. 76 Street No. 5, Sector J-3, Phase-2 Hayatabad Peshawar

e Appellant
@,W.me
VERSUS Sarvics '32 b
i | e o3 2a/b
2 2] QP e
1. .Governrhe‘nt of Khybér Pakhtunkhwa through Chief Secretary,
" Civil Secretariat, Peshawar
2. Secretary
~ Public Health Engineering Department,
Government of Khyber Pakhtunkhwa, Peshawar
3.  Chief Engineer (South)
Public Health Engineering Department,
Government of Khyber Pakhtunkhwa, Peshawar:
‘ reerereneenennne RESPONdents

APPLEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

AGAINST THE ORDER DATED 14-02-2014 VIDE WHICH THE SERVICES OF THE
APPELLANT HAVE BEEN TERMINATED.

PRAYER IN APPEAL

. - i+
ON ACCEPTANCE OF THIS APPEAL, THE IMPUGNED ORDER DATED 14-02-2014 OF

THE _RESPONDENTS MAY KINDLY BE DECLARED AS ILLEGAL, UNLAWFUL,

ARBITRARY AND VOID AB INITIO AND THE APPELLANT MAY KINDLY BE

REINSTATED INTO HIS SERVICE WITH ALL BACK BENEFITS.

I N e - S A ¢ — .
S T . o N _ - zrﬂ'—" - AS L - ke
s ’ - 3 . P iy Sl oo £ - = el A5 chE - - . N
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» Respectfully Sheweth,

The Appellant humbly submits.as under:-

F 1. That the appellant, being duly qualified, after going through the required
procedure, was appointed as Stenographer (B-15) vide appointment order
* dated 13-01-2010 on the terms and conditions mentioned therein.

(Copy of the edu;ational documents & order is annexed as Annexure-A).

2. That the appellant was serving the department to the best of hi§ abilities
and to the satisfaction of his superiors when all of a sudden he was issued
with a back dated joint show cause notice. The plea raised in the show cause
notice was that some adhoc employees approached the August Supreme

@ ‘ | Court of Pakistan for the reinstatement/ regularization of their service.s.. |
During the pendency of the said petition, the counsel for those petitioners
maintained that his clients were removed from service while others Were
left, to. which the then Chief Engineer had replied that the cases of those-
appointees are underway. The Hon’ble Apex éourt directed to finalize action
and submit a report to that effect. |

(Copies of the verdict of the Apex court dated 15.01.2014 is annexed as

Annexure-B).

3. That in the garb and misleading statement and verdict before the Apex
court, the appellants were issued the alleged back dated shdw cause notice,
although the same was never mandated. In reply to show cause notice, the
respondent No.3 was requested to extend time for him to file a reply, but
the respondent No. 3, was determined with all malafide to terminate the
appellant among others unlawfully, terminated the appellant vide order |
dated 14-02-2014.

(Copy of ordér dated 14-02-2014 and application for time extension to show

cause is-annexed as Annexure-C).
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A
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4. On arrival of the aforesaid judgment of the Apex court, the respondents

sought guidance from the E & A department for further course of action vide
letter No. SO (Estt) PHED/1-9/2012-13 dated 22-01-2014. In response, the
E&A department vide letter No. SOR-V(E&AD)/15-3/09 dated 30-01-2014
advised that necessary action be initiated against the officers who were
involved in the appointment after conducting proper inquiry into t‘he case. It
was binding upon the respondents to act "upon the advice of the E&A
department, where they instead of acting upon the advice, terminated the
appellant without fulfillment of legal requirements of inquiry etc to establiéh
the charges against the appellant which is not only a formality but a
mandatory requirement of law. (Copy pf Ietféer No. SOR-V (E&AD)/15-3/09
dated 30-01-2014 is annexed as énnexure-D).'

. That the appellant submitted his departméhtal appeal, however, it was not

responded, hence the appellant approached the Hon’ble Peshawar High
Court, Peshawar in a W.P. No. 615-P/2014 who vide its order dated 26-02-
2014 observed that the instant petitio'n' relates to the terms and conditions
of the service, therefore the appellant should seek his remedy before proper
forum, the W.P. was dismissed accordingly.

(Copy of writ and order dated 26-02-2014 is annexed as Annexure-E).

. That feeling aggrieved, the appellant moved the August Supreme Court

through a civil petition, but the August Supreme Court directed the
appellant to approach this Hon’ble Tribunal Which shall decide the appeal as

mandated in law.

(Copy of the order in C.P No. 551/2014dated 28-04-2014 is annexed as

Annexure-F).

. That the appellant approached this Hon’ble tribunal through a service

appeal No. 797/2014 which appeal was remanded through order dated 30-
12-2015 with the observations that the departmental appeal be decided
within two months.

(Copy of appeal and order dated 30-12-2015 is annexed as Annexure-G).



G

8. That while dealing with the departmental appeal, all the 31 appellants

™\

including the present appellant were assembled in a hall and they were told
by the respondent No.2 that all his sympathies lie in favour of the appellants
and he is going to restore them, but despite all stated above, their appeals
| were dismissed vide order dated 03-03-2016. It is worth to mention here
: that the respondent No. 2 disclosed during the interview that there is huge
| pressure onn him by the Minister for PHE not to restore the appellants
even if they deserve re-instatement. ( _
(Copy of order No. SO(Estt)/PHED/1-90/2013-14.Vol-1l dated 03-03-2016 is-

annexed as Annexure-H).

9. That Appellant feeling aggrieved of the order dated 14-02-2014 and 03-03-

2016 prefers this Appeal, inter alia, on the following:

GROUNDS OF APPEAL

A. That the impugned orders of the respondents are against the law on the

subject, illegal, void ab intio and arbitrary, hence liable to be struck down.

B. That the impugned tefmination(s) is the result of discrimination and against
the fundamental rights guaranteed under the constitution of the Islamic

Republic of Pakistan, 1973, hence liable to be set aside.

C. That the impugned orders of the respondents is the sheer violation of
article, 25 of the Constitution of the Islamic Republic of Pakistan,‘1973,

hence liable to be set aside.

D. That the impugned orders of the respondents are against the spirits of the

natural justice, hence untenable.

E. That there is great malafide on the part of the respondents in terminating

the appellant, hence the same needs setting aside.




o)

. That the termination of the appellant is based on the misconceived,

judgment of the August Supreme Court, of Pakistan and the said judgment )

never mandated the termination of the appellants, hence termination of the

appellantis nullity in the eyes of law.

. That the August Apex court was mislead by the department, hence all the
proceedings against the appellant are in violation of the order of the Apex

court, law of the land and natural justice, hence liable to be set aside.

. That the appellant has served the department for almost five years with zeal
and dedication and has got vested rights and the termination of services at
the one stroke of pen is unjust, unfair, arbitrary, unlawful, hence liable to be

set aside.

. That the impugned termination order(s) is against the principles of locus

poenitentiae, hence liable to be struck down.

. That any other ground not specifically raised herein may be allowed at the

- time of arguments

It is therefore, most 'humblly prayed that on acceptance of this

appeal, the impugned order dated 14-02-2014 of the respondents may kindly be
declared as illegal, unlawful, arbitrary and void ab initio .and the appellant may
kindly be reinstated into his service with all back benefits

@a-n&;-.
Appeliant B
-Through '

9
ljaz An@ar

Advocate, Supreme Court of

Pakistan
o'
; %??d Amin

&
Yousaf Khan

Advocate High Court, Peshawar

Dated .03.2016



o’

®©

BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2016

Noman Ullah ,
................. Appellant

Versus

Government of Khyber Pakhtunkhwa etc
.................. Respondents

AFFIDAVIT

|, Noman Ullah _S/O Aman Ullah, (Stenographér, Public Health Engineering

Department, Peshawar) R/O H No. 76 Street No. 5, Sector J-3, Phase-2 Hayatabad
Peshawar do solemnly affirm and declare on oath that the contents of the

accompanying appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Hon’ble Tribunal.

Deponent. -
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICE TRIBUNAL, PESHAWAR

Appeal No. /2016

Noman Ullah
L veeeeeeenees Appellant

Versus

Government of Khyber Pakhtunkhwa etc
vermmeenennnenie. RESPONdeENts

Addresses of the partiés

Addresses of the Appellanf

Noman Ullah $/0 Aman Ullah,
(Stenographer, Public Health Engineering Department, Peshawar)
R/O H No. 76 Street No. 5, Sector J-3, Phase-2 Hayatabad Peshawar

Addresses of the Respondents

1. Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat, Peshawar ‘ ' :

2. Secretary
Public Health Engineering Department,
Government of Khyber Pakhtunkhwa, Peshawar

3. Chief Engineer (South)
Public Health Engineering Department,
Government of Khyber Pakhtunkhwa, Peshawar

B bt

o Appellant
Through ' ﬁ\
‘ . N,

ljaz Anwar /
Advocate, Supreme Court of
Pakistan

Sajid Amin

&
Yousaf Khan

Advocate High Court, Peshawar




. OQFFICE ORDER.

-on 02/12/2009
~Noman Ullah S/
the following terms and ton

On the recommendation of the Dep
the competent authority is

.

n He will get pay
allowances as adn
existing policy.
02) He shall be governed by the NWF
. Civil Servants and Rules made the

terminated w

He shall. initially.

O Amanull

Copy 1o the :- N
Superintending Engineer PHE Cir
District Accounts Officer Mardan. _
Mr. WO Aam o Cllelin ~Sile 'A.{\,—\‘,\&:\;\‘.\LL ALy

(BEWY Wever i € awm i)tl.\ f‘a(». Slactar.

drei~

GIdons -

He shall. for all intents and
grawity. In lieu of pension and
by him towards Contributory
- Government 10 his account in

His employment inthe PHE De
fithout assigning an
days salary i licu of the notice.

He shall produce a medical certific
reporting himself for duty
under the rules.

If he accepts the post of these
Engineer PHE Circle Mardan,
certificates in connection with i

OFFICE OF 1 ¢ HIEF ENGINFIR

PUBLIC-HEALTN NG

CDEPARTMEN

NWEP, PESHAWAR,

'1,_)(

Dated Pesh: the

ase he wishes 1o resien
pay will be tHrfes

He has 10 join duty at his own CXPRnses.

cle ;\'Iardz:m.

P Civil Servants Ac
re under.

\

purposes. be Civil Servant o
gratuity. he-'shall be entitled
Provident Funds (C.p
the said fund

Hed. -

Hat
2

7

artment Selection Comi
pleased 10 off
ah RO House No. 168, Pro

at the minimum of BPs-]5 {Rs.3220 -
1sstble under the rule. He will

-F) alongwith. the. con
- Inthe prescribed manner.

partment is purely temporary and his serv
¥y reason at fourteen (14) da
Inc¢
-necessary or in lieu-thercol 14 days

ate of fitness from Medical Superintendent
to the O/O Superintending E;

conditions, he should report for duty
within 14 days of the receipt of this ofte
his qualifications, domicile and age.

420 - 17820
also be entitled to

HPH
TOE22000,

nittee as per its meeting held
er a post of Stenographer (BPS-13) to Mr.
fessor Colony University

L1975 and all the laws applicable o the

xcept for purpose of pension or L
0 receive such amount contributed
tributions made by

be on probation for a period of two years extendable upto 3 years.

://

CHIEF ENGINEER

TELouse 010 2L Sl o Loy

s

CHIEF E

NGINEER

Campus Peshawar on

) including usual
annual increment as per

ices are liable 1o be
¥s notice or'on the payment of 14
atany time, 14 days notice will he

- Mardan before
weineer PHE Circle Mardan as required

to the Superintending
r and produce original
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FEESOI T O

s " " INTHE SUPREME ¢ URY OF paK N o AW;&B
/ (APPELLATE JURISDICTION] o

PRESENT:

N - MROJUSTICE ANWAR ZAHERR JamAL, . b -
¥ | MRJUSTICE £IAZ AFLAL KRAN. : '
. 2 and 2029 of 2013, B : { RY
- {On appeaql agalnst the judgment. | - . ﬁ
dt. 2102013 passed. by  jhe . A“V] n v
Peshawar High- Court, Peshawar in ’ R " .
. Ps.No. 271+ P gndl 4sa.p of 2013), ' -

Mushtag Ahmed and anoiher, {in CP. 2026/13)
Muhammoad Nasir Al ang others, ‘ {in CP. 2029/13)
S wPotlltoners

R . Versus
Government of Kpx through Chief Secrelary, . . ' :
Peshawar and others, . . (in both Cases) B
- : w.Respondents

For the petitioners: .

Mr. Ghulam Nab Khan, ASC.
Syod Safdar Hussuin, AOK,

. For the respondents: Sikandar Khan, Chiet Engineer, PHEK, KPK. .
\ . . {on couyrt nefice) " '

Daie of hearing: 15.01.201 4.

, LQRDER

ANWAR ZAHEER JAMALL J.

- After hearing the arguments

.ot the léade ASC for the pefitioners and careful perusal of the case o : o

, " record particularly the récsons assigned in the impugned judgmeni,

o4 -
i

we are salisfied that no case for grant of leave to appeal is made out,

including the plea of discrimination rm’sed'by the pelitioners, as one

WIong o any numoar of wrongs, cannot be mado basis to jugtify an

llsgal aetion under fhe garb of Arlicle 25 of the Consfifution. Bofh ' o

these pefitions 'd}e,‘ihereféf'e,,disniissed. leave is refused. N
2. As‘o' for as SDi.‘jnt-f oihér ilegalities in .the appoinimants
b;oug.ht 15 our notice i5 cbﬁcemad, in resppnse to our earlier order
: C‘é"?&&rﬁ“mﬂtecj 09.01.2014, Mr. Skandar Khas, Chief Engineer, Public Healh

QEWN?' f&e '-”,Jgineering, Depcrfmenf,:KPK is present in Court, he slates that
19 9ol ‘.[ T ' :

[
IR

intondent © ° . .
éré?m of Pakisinh .

Y ~ |




N

t

although many other llaga cppoinléiés in his department have boon
removed . from scrvice, but ogainst muny others such action Is in,

proc:ess at vonous stagés and they are still in-sarvice,
3.

’ i
" view of the abova sfurumont heis dlrccrcd lo finailze .

the action against such |Iiegol appointees withi

in‘one monin from
today cmd submn his

report through chv tror of this Loun In c05u. he

fcces any difficulty in injs regard, those diff iculties may also be brought

fo our nofice so that Qppropriale orders may be passed.

L]

S d/—' Anwar Zaheer Jamah 7
Sd/- Ejaz Afzal Khan, J

o Z(J /7 _~CiviliGriminal
- GR Note-
Date of Presemad .m
No. of Words:
No. cf‘oihc.;
Reguis itien Fee Rs : | =

N n o r’. - }% ‘ .

Cony Fea ——r / ; 7
Court F&¢ Samisi-

s Agav:
to of Cempituion ot Cofm-
Dﬂ - b divary C\E CC"‘,"
Mot of dulivaery &
' C:zm')w-:c*. hyIP . Byt
. nas

Baautvadt B ee—

-
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Subject:

Mr.
Mr,
Mr.

Mr.
M,
Mr.
MroN

Mr.
AYE

. M
.M
.My
. Mo,
. Mo,
. Mr.
. Mr,
. M.
. M.
. Mr.
. M
LM
.M.
LN
. N
. Mr.
20,
. Mr.
28.
. Mr.
. Mr.
. Mr.,
. Mr.
. Mr.
4. Mr.

N,

Mr.

Tariq Nawaz
Sajjad Khan

S. Muhammad Ihsan Shah
5. Muhammad Ali Sajjad

Abdul Siumad
Shaukat Ali

1. Al Noor
Irshad Elahi
Hussain Zaman
Salim Nawaz
S.Ashfag Ahmad

CMurtaza Al

Sahar Gul
Ishtaq

Abdul Shahid
Kashif Raza
Wagay Al
Muslim Shah
Ishtiaq Ahmad
Zulib Khan

S, Hassun Al
Mohsin All
Mugtada Qureshi
Isiifag Ahmad
M. Qaiser Khan
Nomanullah

M. Imran

M. Jamil
Iftikhar

Shah Khalid
Aziz Ullah
Farhan Ullah
Farman Ali
Murtaza Qureshi

SITOVW CAUSE NOTICR

OFFICE OF THE CHIEF ENGINEER (SOUTI-I)

-

.ot light ol S&GD et

Whereas you have been

appoiniment olf Sub Engineer,

vide circulnicd notification No, SOR-

PUBLIC HEALTH ENGG: DEPARTMENT
K.H\ BER PAKHTUNKHWA, PESHAWAR

¢
No._ 3¢ /E-4/PHE f\vuV\
Dated P«,shawm the Al /0172014 | [
.
Sub Enginecr, P
Sub Engmccr,0>0(- “5 35 350) .
Sub Enginecr, 034 € ¢ 80E0 .
Sub Engineer, B
Sub Engineer, 34l QA8 e 72
Sub Engmccr, 0)60 '770 7C/ 5/0’ @3:‘} 2 :,,)

Sub Engineer, o'}l) 7643 & ¢
Sub Lngincer, 03 44 T84 SLe &
Sub Engineer,
Sub Engineer, 034 t??f'g?o((.'
Sub Engincer,
Sub Eagineer,
.Sub Engincer, ¢33 i) - /‘[/ 6301?0
Sub Enginecr, 03}’5 13’3/3
Sub Engineer, ¢US 7S }
Sub Engineer,033 /7),3 -
Sub Engincer, > 4y s 34533 G-
Sub Engincer, © 33"/7}?' /5 0 /( /6.
Sub Engineer, &% ¢ biz

Sub B utmccr Uity s"} s)é) CL29

Sab Lagineer.t W44 S o & Pl g
Sub Engineer,
Sub I:ni;mecr pyys - 3197
Sub Engincer, oﬁHL 7Y F485¢-
Sub Engineer, 23 c? 2 g > 730 .
Seniur Seale hlg.nubl.lphu 2Nl /Z{S “ 3()\ .
Steno Typist,
Steno Typist,
Steno Typist, JPREY B YR )
Steno Typist,o'}yl;" 28%0"‘5 ‘
Steno Typist,¢@3 15~ 811343 -
Steno Typist,
Data E/Operator,

Data /Operator, & %50, - Fo BB

In compliance of Supreme Court of Pakistan decision dated 15.1.2014
action aguinst all illegal appointee’s are being taken immediately. As such you are hereby

+omved with this shiow cause notice regarding your appointment as under:

er No.SOR-I(S&CADY1-117/91(C) dated 12.10.1993 the
l Steno Typist/Stenographer and Data [E/Operator
; continued 1o be made through recomimendation of Public Sérvicc Commission. "
| appointed without the recommendation of Public Service
- - - Commission which is contrary 1o the prevailing rules. Therefore you are directed to

provide recommendation of Public Service Commission, if any.

Your appointment orders have been miade in contravention of Govt led down policy
VI/EXAD/ -] 0/:{005/\’01-\/1 dated 15.11.2007.

v



\
\q

a0
. . J

Page -2

The content of vour appoinument orders reveal that you have been appointed without

(U5 ]

e’ Public Service Commission, of Khyber pakhtunkhwa. No

recommendation of i
NOC obtained from the Public Service Commission for recruitment, 10 requisition

submitted to Secretary Works & Services Department, no’ sanction/approval was

Adiministralive  Sceretury, 1o Depurtmentul Promotion Sulection

ecretary Works & Services

n terms of para-13 and 114 of
- 1

d transfer rules 1989). Codal

obtnined  Trom

Committee constituted by the S Department, hot

advertised and nor the appointment ar¢ modified i

NOWE.P Civil servant (appointment, promotion an

formalitics have not been fulfilled in your appointments. ’ :

4. Necessary sanction 10 condonation of the violation of codal formalitics have not

. been accorded by the competent Authority. )

Keeping in view the above, vou are dirccted 1o furnish reply to the show causte notice

otherwise it will be presumed that you have nothing in
your defense. As such ex-party action will be {aken against you under the B&D rules

within 13-days positively;
which will entail vour termination from service.

Chicf Enginecr (South)

Copy forwafdcd t0i ' )

- The Secretary to Govt of Khyber Pakhtunkhwa Public Health Engg: Department
) Peshawar. ' ' '

—

2. .The Chicf Engineer (N orth) Publi¢ Hg_eallh- Engg: Department Peshawar, M@c{-, :

3. All Supcrintending Engincers/Exccutive “Enginecrs in South/Nortll Public Health

- Engg: Department. They are dirccted to serve the show cause noticed (o the above

named oflicials working in your office. ) [
j //
s
. P 4
L G .

. . - Chief Fogineer {(South)

.-}»

O

e

o

e
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SAOFFICE OF THE CHIEF ENGINEER (SOUTH)
; PUBLIC HEALTH ENGG: DEPARTMENT
/' KHYBER PAKHTUNKHWA, PESHAWAR

I No. &7 /E-4 /PHE,.
®: Dated Peshawar, the |/ /02/2014
.]u ". "
0 P,
-_,'-..._H.A. .""J .
- Mr: Nomanullah s/o Amanullah

. S.S. Stenographer o/o Chief Engineer (S)
e ) P.H.Engg: Department Peshawar

Subject: TERMINATION FROM SERVICE

_ Your recruitment in PHED made vide this office letter No.25/L-4 /PHE dated
13.01.2010 was illegal and unlawful due to non-fulfillment of codal formalities.

2. Your appointment as a S.S. Stenographer has been reviewed on the direction of

Supreme Court of Pakistan Order dated 15.01.2014 in the civil petition No.2026 and 2029 of 2013,
Mushtaq Ahmad and Muhammad Nasir Ali and others. The Supreme Court of Pakistan directed
the undersigned to finalize action against all illegal appointees within one month. In this regard
direction of Establishment & Administration Department vide his No.SOR-V(E&AD)/15-3/2009
dated 30.1.2013 received through Secretary PHE Department Khyber Pakhtunkhwa PCbdedl
No.SO(Estty/PHED/1-90/2012-13 dated 3.2.2014 record of the recruitment of S.S. Stenoomphu
and other staff has been checked and found the following irregularities committed by the
appointing authority in your appointment.

1. Vacancies/posts of S.S. Stenographer were not advertized through news paper.

2 Initial recruitment of S.S. Stenographer will continue to be made through
recommendation of the Public Service Commission in light of S&GAD letter No.SOR-{
(S&GAD)1-117 /91(c) dated 12.10.1993. in this case NOC was not obtained [rom
Public Service Commission before issuance of your appointment order. A requisition
for filling up these posts were not placed with Khyber Pakhtunkhwa Public Service
Commission and you have not qualitied test and interview conducted by the Public
Service Commission during this peried. As such  your appointment without
recommendation of the Public Service Comunission is invalid and unlawful:

(VS )

. Approval from Administrative Secretary was not obtained by the appointing authority
before making your appointment.

4. Departmental selection committes was not constituted by the Administrative Secretary.

. You have also failed to reply to the show cause notice issued vide this office No. 32/E-
4 /PHE dated 21.01.2014 in your defense with in stipulated period.

wn

6. The above mentioned irregularities committed by the appointing authority in your
appointment process prove that you were illegally appointed and there is no
justification to retain you in the service of PHED. You are therefpre terminated from
the Post of S.S. Stenographer with immediate effect. / }

e Chicf Engincer (South)
Copy forwarded to:

S 1. The Secretary to Govt of Khyber Pakhtunkhwa Public Health Engg: Department Peshawar.
) 2. PS to Minister for Public Health Engg: Department Khyber Pakhtunkhwa PC\h’iW ar.
3. The Accountant General Khyber Pakhwinkhwa Peshawar.
4, The Chief Engineer (North) Public Health Engg: Department Peshawar.
5. "The Chief Fngineer (FATA) Works & Services Department Peshawar.
6. All Superintending Engineers/Executive Engineers in South/North P.H.Engg: Department.
7. All District Accounts Officer in Khyber Pakhtunkhwa. ‘
8. The Cashier Local for further necessary action. )

C ey

Chief Fnsincer (South)

&

W




The Secretary to Govt: of Khyber Pakhtunkhwa,
Public Health Engineering Dcpaltmcnt
. I’eshawa;

Subject:  APPEAL FOR REINSTATEMENT INTO GOVT: SERVICE

R/Sir.

With great respect & reverence, it is subm1ttt.d that [ was. appomted as
Steonographer by the Chief Enginner PHE on 13/1/2010. After scwmg for about 4 years
a show case notice was issued to me in the-back date by the Chief Enginner ( south) PHS vide his
No.32/E-4/PHE dated 21-01-2014 No sooner the show case notice received to me, the period of
1S days given therein for reply were passed. I, therfore, requested for extension of the period for

replay, which was not listened & my termination order was issued by C.E. ( South) PHE No.’
45/E-4/PHE dated 14-02-2014 Sir, all this process was completed in a speedy- manner with utter
dis regard to observe the codal f01malmes of enquuy & personal hearing etc. Howevernecessary
leply to the show cause notice was submitted by me within the stlpulated period. At the time of
my termination | was serving at Chief Office PHE peshawar under the adminstrative control of
. Chief Engineer (South) PHE However [ beg to submit the foll owmg the few lmes f0| your- '
sympatatic consideration and favourable action:-

I. The termination order was been 1ssued in a hurry without 111;21]<ing any enquiry ar giving

© me an opportunity of hearing, as required under the rules.

2. My appiontment érder was issued on regular basis on the recommendation of D. S.C.
mentioned in the Appointment or del ‘Thave also comp etcd the pr éscribed plobauon
period, satisfactorily.

3. U ndm the nouhcauon issued by the Fidnance Depaltment Bearirig No. SOR-III/FD/12-
172015 dated 27-2. -2013, the provinical Assembly has passed: an-Act, that all Civil
servants appointed to a service or post on-or after I* july 200.1° shall be deemed to-have -
been appointed on regular basis and shal] be eligible for pension/G.P. Fund.-

4. Without prejuidce the allegation that my appointment was made against the prescribed
procedure i.e. without recommendation of PSC etc. is also misconceived as evident from
the esablishment & Adminstration Department Notification No. SOR-1/(E&AD) 1-99/73 (
Vol-1V) dated 2-11-2002 wher an offical of BPS-11 to 15 of only 14 déparment to the
exulusion of PHE Departments, were subject to P.S.C reference is also made to the
nolification issued by the W&S Del artments, vide No.50 (I) W&S/13+1/77 dated 22+3+
2005 & E&A departmant letter No. §08. Paol (E&AD} [=18/2002 datad 842008,
whereby after Devolution the appo ﬂ.ﬂt: sents in Mistriet cadre pos\ts were dccch! ed oulside

the scope& pu1v1ew of the P.S.C. *% & :
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“Aand f:rm up, ‘their views " for

WMJZ"’

GOVERNMENT OF KHYBER PAKH ITUNKHVVA
ESTABLISHMENT & ADMN: DEPARTMENT

(REGUILATION WING) o
No. 5OR- \/(L&AU)/ 15-3/09 @‘

Dated 0 January, 2014

/'The Secretary to’ Govt of Khyocr Pakhtunkhwa
PHE Departme: . E

-Subjectf - APPOINTMENT OF SUB ENGINEERS'
Dear Sir, ‘

I am directed to ie:er to your fetter No.S0 (l‘s{t)PHEDM 90/2012-13

dated 22 1-2014 on the SUbJeCL nored cbove and to state that the anpointment,

promotion and transfer ryles 1989 and recruitment policy of

the Provincial
" Government is quite clear and the

Depar*ment may. took/examme the appomtment

ol Sub Englncc_r in the tht of Ulc rules and pohcy of the P

rovincial 60vemmem

f.mf du‘mon and’ lake nocc*—*sany action il the
apporr‘tn“ nt proved l‘fegal a

accorurngly
Moreover (he ..)L,L.dllil”.d-ll <hou!o also mmate dfscrphnary acaon agamst the officers
ere ! mvoiveo m aooommwrt of i

Miria/, lnem Lo the justice,

WO was/we

Hegal Sub an‘meervan.d brought

B : Yours faithfu'lfy,.'
0 ) 2 . ’ : : ) ‘/ e PR
n\}'ﬁh\\’: \i\\r .

(SHABB/R AI-’MAD)

SECTJON OFFJCER (REG V)

Wi e
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INTHE PESHAWAR HIGH COURT PESHAWAR

WRIT PETITION No.é 5 "ﬁﬂltﬁ ‘

1. Tarig Nawaz Khan S/0 Amcer Nawaz K.han
Sub Engineer, Office of
Public Health Engmccrmg Division, Karak

2. Muhammad Sajad Khan S/0 Banat K.han,
Sub Engincer, PHE Division Kohal.

3. Syed Muhammad Thsan Shah'S/o
" Syed Muhammad Hasan Shah,
Sub Engincer, PHE Division Haripur.

4. Syed Muhammad Ali Sajjad
S/o Syed Abid Hussain Shah, .
Sub Engincer, Office of the Chief Engineer
PHE, Peshawar

5. Abd-ul-samad-S/0 Abd-ul-Muced,
Sub Engincer PHE Division, But Khela.

6. Shaukat Ali S/o Ghulam Qadar,
Sub Engineer PHE Division, Karak.

7. Muhammad Ali Noor S/o Syéd Noor Muhammad,
Sub Engineer, Office of the Chief Engmccr
PHE, Peshawar

8. lrshad Elahi S/o Shah I\awaz‘
Sub Engineer, Office of the Chief Engmccr
PHE, Peshawar

9. Saleem Nawaz,
Sub Engincer, PHE Division, DI Khan." "

10.  Sycd Ishfaqg Ahmad S/o Syed Jamil-ud-Din, ' :
Sub Engincer, PHE Division, Mingora, Swat

11.  Murtaza Ali S/o Abdul Hag, .
Suby Engincer, Office of the Chiel Engincer
PHE, Peshawar. .

12, Kashil Razn 570 Abid Huasnin,

Sub Engineer, PHE Division, DI 1\.han

13. Wagqgas Ali S/o Farzand Ali,
Sub Engincer, PHE Dms:on Har:pun

14. Muslim Shah S/o Malunood Qhah
Sub Engincer, PHE D:WISLOn. Mardan.

., FILED J OL/'\
1 ) \
Depuiy L'\‘_j;:'-l'»’* ar

—m ———————
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18.
19,
20.
21
2,

23.

24,

25.

26.

27.

28.

29,

Zohaib Khan S/o Jahanzeb K:hmi,
Sub Engincer, PHE Di'vision, Manschra.

‘Syed Hassan Ali S/o Syed Ajmal Shah,

Sub Enginecer, PHE Division, Buner,
Moluin Al SZe Muhommad Parver,

sub LEagineer, Office ol the Chicl Enginecr
PHE, Peshawar, o

Muhammad Qaisar Khan S/o Babu Jan,
Sub Engincer, PHE Division, Upper Dir.

[shtiaq Ahmad S/o Tamhedullah,

.Sub Engincer, PHE Division, Charsadda.

Hassan Zaman S/o Syed Zaman,
Sub Engincer, PHE Division, Temargaa,

Abd-ul-Shahid S/o Abd-ul-Azcem,
Sub Engincer, PHE Division, Upper Dir.

Sameullah S/o0 Khuda Bakhash,
Sub Engineer, PHE Division, DI Khan.

[shfaq Ahmad S/o Muhammad Shoaib,
Sub Engineer, PHE Dmsxon Charsadda

Mugtada Qureshi S/o Afsar Ali Qurcshx,
Sub Engineer, PHE Dmsxon, Sawabx

\

" Naumanullah S/0 Amanuliah,

Stenographer, Office of the Chief Engineer
PHE, Peshawar.

“Shah Khalid S/o0 Wafadar iChan, .

Stenographer/Stenotypist, Office of the
Chicfl Engincer PHE, Peshawar

TFarman Ali S/o Juma Gul, .
Data Entry Operator, Office of the
Chiel Engincer PHE, Peshawar

Mubammad Iftikhar S/o Chinar Gul,
Stenotypist, Office of the ChxefEngmcer
PHE, Peshawar

Murtaza Qureshi,
Assistant, Office-of the Chief Engineer .
PHE, Peshawar.

Farhan Ullah S/o Aziz Ullah,
Stenotypist, Office of the
Exccutive Engineer

PHE Division, Bathnte v eeer e eienes Pctitioncers
!

FILED TODAY  Versus
k \‘ \ '.
“ Denuty R \,,ﬁmmf' :
25 FEB 2014 L
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Govcmment of Khyber Pakhtunkhwa
- through Chief Secretary,
Civil Scerctariat, Peshawar.,

Secretary; | i

Govt: of Khyber Pakhtunkhwa
.Public Health Engineering
Dcpartment. Pcshuwar

Cluef Engmecr (South)
Public Health Engineering Department, -
Khyber P'\lduunkhwa Peshawar,

Chief Engineer (North)
Public Health Engincering Depurtment,

- Khyber Pakhtunkhwa, Peshawar .......Respondents

WRIT PETITION UNDER ARTICLE, 199
OF THE CONSTITUTION OF THE
ISLAMIC REPUBLIC OF PAKISTAN, 1973,

The brief facts giving rise to the present

" Respectfully Shewet,

pétition are as undcer:~

L

That petitioncrs had applied against the vacant posts of Sub Engineers,

Stcnotyp:sts and Data Lntry Operators in the office ofrcspondcnt No.3.

,l’;c pemxoncrs were'in possession of higher qualification in addmon to

prescribe qualification for their opted posts, After obscrving the codal

* formalitics, on the’ rccommcnd.xlion of Departmental Sclection

Committee they ‘were appomted against their opted posts on regular basis

ot different dales.. Copy of the appeintment ordcrs are attached as

/Ilme.\ AI-AZI

That after coinp[cling the requisite formalitics including medical fitness
certificale, the -petitioners joined duties at their respective places of

posungs Ihc rc&pondz.nl dz.par{mcm also maintained the service books of

) cach pctmoncr and necessary entrics have been made therein from time to

time. The cxlracta of service book are attached as Awnnex: B

That the pelitioners are regular cmployees of Ihe respondent departiment

© working against the permunent posts since their respective appointments

having more than five years service at thejr credit with excellent service

'
[
i
'
'
t
1
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PESHAWAR HIGH COURT PESHAWAR

“_1 ) - FORM “A”»
' FORM OF ORDER SHEET.
Court of
Case No

Serial No of | Date of Order Order or other proceedings with Signa

"+ {orderor- . ] orProceeding -} and that of parties or counsel where nec
proceeding '

1 T2 3

26.02.2014| VLPNos15- P04,

Present:- ~ Mr. Khushdil Khan, Advocate for -

petitioners.
LR RS R ES TS

MALIK_MANZOOR_HUSSAIN, J:- Through instant
. . petition, the petitioners are invoking Co'nstit_utionai
jurisdiction of this Court and prays as follows:-

1. Declare the act of responden't
No.3 against the fundamemfal

rights as guaranteed under

chapter 1 of part II of the
Constitution, 1973.

2. Direct the respondent No.3 to

L act in accordance with law
and rules on subject and also

treat the petitioners in

accordance with law and

rules and their appointments

. . . be treated as legal and valid

for all purposes.

Q.

Set aside the impugned order

of termination Issucd on

14.02.2014 being malafide,
unlawful, unjustiﬁed and !

_violative of principle ~ of . o

B I R s R Pt e Ly e T A T U S
IO SR e 3 i
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ECD

s

- -natural justice. i L Z‘
N ' 2. Bneﬂy, the facts as per contents of :

e

a
W

instant petmon are that the petttloners were

m

’.

appornted as sub- Engmeers (BPS -11) m Pubhc

He_alth Engineer Department, Government of Khyber i
- |  Pukhtunkhwa, Peshawar. ~ While ihearing: : Civil o ?ﬁ
| Petitions No2016/2013 and No.2020/2013. the| ¢
August Supreme Court of Pakistan take notlce of .

lllegal appomtments in the petlttoners Department

: ' directed the Chlef Engineer of the Department to

finalize the.action against illegal appointees. For

converiien,ce, it Would be appropriate to reproduce

the relevant para of Judgment dated 15.01.2014 of

/-\ugustq/;\pex Court, which is as under:- .
P “So far as eome other -
illegalities in the appointments 5
‘broug-ht to our notice s !
concerned, in response ‘to our
earlier order.dated 09.01.2014, Mr.” o
Sikandar Khan, "chief Engineer, o
Public ~ Health  engineering, - ;o
Department, KPK is present in
Court, he states that although
@ - many other illegal appointees in
) his  department have been

removed from service, but against

many others such action is in

_process at various stages and

they are still in service.

B L e N it L il
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- condition of service, and whether the petition is

‘ 199 of the Constitution through which the remedies’

In  view . of the above j
statement heis dlrected ]to finalize

the action agamst such illegal
qppomrees within one month from

today "and submit His: report
through Registrar of this Court. In
case, he faces any difficulty ib'this
regard, those difficulties may also
| be brought to our notice so that

appropriate  orders - may be
passed”..

In pL}rsuance_» thereof show cause notices were
issueéil and ultimately through impugned order dated
18.02‘52'014 the services of petitioners were
terminated. .
' 3,. E At thé very outset the learned counsel
for the pelitioners was confronted with the Eega!
position with respect to the fact that the pet:ttoners
who claims themselves to be civil servants under
Civil Servant Act 1973, whether their termination

orders does not come witﬁin ambit of terms and

maintalnable under barring Provision of Article 212 of
the th‘stitution, .1973? There was no plausible
‘e»xplanaﬁon in this regard. The Provision of Article
are soUght by the petitioners are subject to ‘the

Provision of Article 212(3) of the Constitution. It s

e et tap——— 0 s p— e etae
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well settled by now that even ‘iilegal orders, of orudt

without jurlsdiction. regarding Civil Servant, can only

be chaligngeq in the proper forum established-under

the law. W

4. Admittedly termination orders of the
petitioners related to terms and concl.ilion of their
services, therefore, Const‘gtutional petition under

Aticle 199 is not maintainable by virtue of article 212

of the Constitution and Section 4 of Service Tribunal | -

Act 1973.°
In view of what has been observed

a-bove‘ this peti_tioner is dtsmissed bemg not

enteha‘mable, however petitioners are at hberty to

seek their. remedies before prOper forum if so

advised. ' R
: ' N

‘Announced. .
26 02. 2014 ‘ -~
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N ll”;.c' IDREME_COURT OF s, I\]'“'l‘f\\
PEELLATE URISDW‘TlO\]

PRESENT:. )
MR. JUSTICE TASSADUO HUSSAIN JILLANI, HCJ
MR, JUSTICE S}, AEMAT SAEED g

CIVIL PETITION NO. 551 OF 2014 1.

{Cn appond from e udpmet r.ntc(. 26. 2 AC16 passed
, by the Peshawar bich Court, Peahnwas ia Wi 1Nz, §15-
P/ 2004

Tarig manas Hhan and othen

e Petilioners
VERSUS 4 4 .

Government ol KPK through Caicl Sccreiary, Peshawar and others

. Respondents

For the Petitioners: Mir Aurangzed, ASC

For the Respondenis . NI

Daie of Hearing: 28.044.201¢
ORNDER DI"I\

TASSADUQ HUSSAIN JILLANI, CJ.- Pellioncrs are civil

servants and they challenped ‘the order terminating their scrvices in a-

Conntitution petition which stands disngsued vide the impupned order

maindy on the ground that the said pculnon wits nal maintiinable in view

N

of Article 212 o; tiie Cons mutmn rcad with Secction 4 o. the 5{:1‘\'1:.:(.

Trivunal Act, 1‘)/3. The only L;:'ound being tadken by the learncd ngh ‘

Court (o invoke Articic 199 of the Constitution is that the competent

authority in the department nad passed the order of termination of

pulitioners’ servicgs parsuant o a judgment of this Court and the

learned  Service  Tribunal may be  diffident to decide  the  case

"independently and i accerdance wath law.

2 . Ve arc alraid,

the uppzchcnoxon of thz, petitionels is

misconceived. Inthe event of filing the uppt.al the Service Tribunal .,h.xil

ducide the appeal as-mandated inlaw, Dx..pmca of in lu"‘m, aou.d above.

-~
lfl P

,

1slany \h:u(, ")
28 of april, 201
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EXANITWNE "‘
Khyber Pelibvor o
Service T anal,
Peshawar

| 31. 868/2014, Shah Khalid,
Versus

Lingineering Department, Peshawar & Others.

JUDGMENT -

Govt. of KPK Province through Secretary, Public Health

:
! |
f the appellants  and Sr. Government Pleader (Mr. Usman
| :

Ghani) with Muhammad Siddique Admn. Officer for the §

respondents present.

(Isaac Ali Qazi, Adv)

PIR BAKHSH SHAH, MEMBER:- Counscls for Lo

Magistrate S \)i'\’
| s f57

RIYBLR PARITTUNKHWA SERVICE TRBUNAT, !

: PESHAWAR. N e

/ . 665/2014, Farhanullah (Khalid Rahman, Adv)

2. 723/2014, S. M. Ahsan Shah (Rustam Khan Kundi) ;
3. 724/2014, Saleem Nawaz,. -do- i
4. 725/2014, Mohsin Ai, -do- o
5. 726/2014, Kashif Raza, - ~ -do-
6. 727/2014, Syed Muhammad Ali Sajjad, -do- |

7. 728/2014, Muhammad Alj Noor, -do- r

8. 729/2014, Irshad Elahi, -do- |

9. 7502014, Murtaza Qureshi, (Isaac Ali Qazi, Adv:) |
0. 783/2014, Sycd Ishfaq Ahmad, (M. Asif Yousafzai) !
11. 784/2014, Ishfaq Ahmad, -do- i
12, 785/2014, Murtaza Ali, -do- o
13.786/2014, Amir Muqtada Qureshi, -do- |
| 14. 787/2014, Abdus Samad, ~-do- I
P18, .788/2014, Hussain Zaman, -do- !
16. 789/2014, Abdul Shahid, -do- !
17.790/2014, Waqas Alj, . -do-
[8.791/2014, Muhammad Ifiikhar, (Isaac Alj Qazi Adv.) |
19.792/2014, Ishtiaq Ahmad, -do-
20. 793/2014, Shaukat Ali, _ -do- ;"
21, 794/2014. Muhammad Sajjad, -do- ;
22. 795/2014, Tariq Nawaz, ~dlo- |
23. 796/2014, Ishfaq Ahmad, -do-

)@« 24.797/2014, Noman Ullah, -do- |
| / 25. 803/2014, Aziz Ullah, (Aslam Khan Adv.) |

26. 810/2014, Muslim Shah, (M.ASIf Youstzai Adv) !

a 27. 81172014, Syed Hassan Ali -do- :
28. 812/2014, Zohaib Khan, ~-do-
29. 829/2014, Qaiser Khan, -do-

130, 867/2014, Farman Al ~ -do- |




2: The above appellants} employees of the PHEI
Department were terminated from service by way of

zmpugned order dated 14.02.2014 and their departmental

!’ appeal was not decxded hence lhIS appeal under Section 4
{‘ Sl - | of the KPK Service Tribunal Act, 1974, In view of the

common question of facts and law, we proposc to disposc

of all the above appeals by this single judgment.

(V3]

Relevant facts, in brief, as revealed from record

are that the Hon’b1¢ Peshawar I-Iigh Court Peshawar vidc‘

its judgme-nt dated 02.10.2013 dismissed Writ Petitions
No. 271-P and 363-P both of 2013 of some of the |

appellants which judgment came up belore the august |-

N

Supreme Court of Pakistan in Civil Petitions No. 2026/13
and 2029/13. The august Supreme Court of Pakistan vide

its order dated 15.01.2014  was pleased to direct as

N

follow:-

“2. So far as somec other illegalitics in  the

appointments brought to our notice is concerned, in

response to our earlier order dated 09.01.2014. Mr.

" Sikandar Khan, Chief Lngmeel Public Health

Engineering Depanment KPK is present in Court, he

o i ’ . states that although many other illegal appomtces in

his department have been removed from servu.e but

—

!

agamst many othcrs such action is in process of

various stages and they are still in serwce

3, In view of the above statement, he is directed

to finalize the action against such zlleoal appointees’”

within one-month from to- -day and subnm his report !




La

through Registrar of this Court. In ¢

ase, he faces any

difﬁculty in this regard, those difficulties may also be
brought to our ng

tice so that appropriate orders

may

be pussed.™

of Pakistan

» a joint show cause notice was prepared and

issued to

the appellants followed by

the impugned |-
termination order,

4. The charges against these appellants

reproduced as follow from the show cause i
them:-

are

otice issued 1o

. In light of S&GAD letter No.SOR-I(S&GAD)]-

117/91© dated 12.10.1993 the appointment of |
~ Sub Engincer, Steno Typist/Stenographer and
DATA E/Operator continued to be made through

recommendation of Public. Service Commission.

Whereas you have been appointed without the

. - AN
recommendation of Public Service Commissjon
‘which s contrary to the prevailing rules.

Therefore, you are directed (o provide

recommendation of Public Servic

e Commission,
if any.

—_—

o

Your appointment orders have been made in

conlravention of Govt. laid- down policy vide

No.SOR-VO/EXAD/].
10/2005/Vol-VI dated 15.11.2007

circulated notification

———

. The content of your appointment orders reveal

that  you have been  appointed without

recommendation  of the  Public - Service

. Commission of Khyber Pakhtunkhwa, No NOC

obtained from the Public Service Commissisn for

- e

;



recrmtment no requisition submitted to Secretary

Works - & Services. Department,

no
sanction/approval was  obtained from
Administrative Secretary, no Departmental

Promotion Selection Committee constituted by
~ the Secreta1 'y Works & Services Department, not
advertised and nor the appointment are 'rriodiﬁed
in terms of paré-]3 and 14 of NW.F.P Civil
Servants (Appointment, Promotion and Transfer)

Rules, 1989. Codal formalities have not been

fulfilled in your appointment,

4. Necessary sanction to condonation of the

violation of codal formalities have nof been

accorded by the competent authority.”

The appellants replied to the show cause notice and after

their termination, filed their departmental appeals, copies

of which are available on file.

\‘

5. Arguments heard ad record perused. I

6. The record revealed that on receipt of a list:

|

EX A ino of s from the office of (e 1o |

hyb comprising of the appellants from the office of the :hm’
i . ' !

\v(l\lfl ! nu"rn .. . . ‘f

/ Peshalvar Chief Minister, to appomnt appellants in the department of !

|

PIILE, they were accordingly appointed. N I

7. In support of 1hc appelfants, it was submlllcd

that the appellants werc telmmatcd from service wnhoutr

obscrving codal foxm;thms of the chargc sheet, cnquuy

that N0 opportunity of defence and personal hearmo was

submitted hat the

provided to l'hcm. It was further




s

e e e, N R S

ATTESTED

Pcbhd Wi

{ Govt. Pleader on the grounds that the Public Service

————

formalities of advertisement, constitution of DSC, conduct

appc[lanlg were ciuly qualified, and they were duly
recommended for appointment by DSC where after they |
were appointed by the competeni authority. It was further
submitted that being the di.sjlricl cadre posts, il[.\'l l'L“L‘l'l]i[l”Clli
did not fall in the purview of Public Sefvice Commission.
It was also submitted that the appcllants had rendered
;ufﬁcient sfervice and with the passage of time, their rights
wére pro‘teéted under the principle of locus pc;enitentiae. It

was also argued that the respondent-department have mis-

conceived and misapplied order of the august Supreme
Coun of Paklslan dated 15. OI 2014, That this Tribunal is !

competent and has Jurlsdlctlon to decide these appeals

Finally it was 511b111it't¢d that the appceals may be allowed

and appellants may be reinstated in service with all back

benefits.

8. These Aappeals‘were resisted by the learned Sr.

Commission was the competent forum for the process of

recruitment of the posts of the appellants. That no

| of test/interview, preparation of merit list etc. had becn
‘observed - in those  appointments, therefore,  the
:appointments were illegal, That the appointments were the |

result of political pressure and interference, hence the |

appellants were rightly terminated. That the respondent

department in compliance ‘with the order of the august |
: i




Supreme Court of. Pakistan dated 5. OI 2014 termmalecﬂ
the appellants thercfore this Trlbunal has no JUrlSdlCllon to
reinstate the appellants Finally it was submitted that these

appeals may be dismissed.

9. ’ Order dated 15.1.2014 of the auéust ‘Supreme

Court of Pakistan is explicit accordm0 to which lhc
respondent dcpax tment was directed to take actjon against
the illegal appointees. Contention advanced by the learned —

counsel for the appellants during the course of arguments

: was that appointments of the appellants were in accordance
) with the prescribed procedure as the posts did not fal] in

the purview of the Public Service Commission. Further that

the appellants were not given opportunity of defence as

ATTE TED - evident from the facts that even prior to the |

tcrmmal date for reply to the” show cause notlcc the

apsc of the

appeHants were terminated. It was also contended Io;

appellant Farhanullah (Data Entry Operator BPS-12), that

i |
] | prior o this post he was a valve-man in the dcpm"lmcm,/
] therefore, instead of termination, he should have been
reverted to his previous position,

t

9. On I‘he> poini*-as to whether the Tribunal would be

. | competent to adjudicate on these appeals, the learned |

counsel for the appellants submitted copy of a subsequent

J
|

| order dated 28.04.2014 in CP NO. 551 of 2014 according

to which the Service Tribunal shal] décide'thc appeals as]
A o ',
J




ATTESTED

. s ) Vo
'
J \
v

mandated in law. Evidently no charge sheet has_ been
issued to the appellants nor opportunity of personal hearing

has been provided to them and instead show cause notice

was served on them. It is apparent from record that the |-

impugned order has been passed quite in h:l.\:lc. Alter the
impugned o'rder,A the respondenf departmenf vide letter No.
03/G-4-A/I—IC)PHE dated 17.2.2014 in-tirnated to the
Registrar S‘upr-eme Court of :Pakistan that in pursuance of
6rdef dated 15.1.2014, a total of 24 Sub Engineers, 6 steno
typist/Stenographers and 2 Data Entry Operators had been
te‘rminated. This being so, we are afraid that due care and
caution had not bécn.exel’ciscd by sérting out individual
case of each of the appellants. In the above scenario, while
fnp‘amm
ﬁot intcrfc_:ring_with theJorder dated 14.2.2014 at this stage,
the Tribunal in the.interest of justice would remit caées of
the appellants to the appellate authority of the department
with direc.ti‘on to decide the dep‘artmental’ appc\als of the

appellants ~ strictly in' accordance with law/rules

considering cach of the appeal on its merits and fulfilling

\

the requirements of 'opporlunity of personal hearing. This | -

process of' disposal of departmental appeals of the
appellants be completed within a period of 2 months after
receipt of this judgment. In case the appellatc authority

finds that any ol the appellant had been unlawfully

| terminated or terminated by mis-conceiving order of the

august Supreme Court of Pakistan dated 15.1.2014 and




| &

—————

facts of a pamculax case and it leads the 'authorlty to accept -
such an dppeal the said decxsmn would require to be taken
with full Justxﬁcanqn and shall have to bel 'intin}ated to the
Registrar of the august Supreme Court of ?aicistan in
continuation of respondent depaﬁmen; lcit‘ter dated
17.2.2014. All the ap;;eals are disposed qff aé;cofdingly.

Parties are left to bear their own costs. File be chsigned to

the record ll'()()ln- /

ANNOQUNCED T2
30.1 % ,‘ - |
\_: P\'f Bk MKSM

Adde ot
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GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

'No.SO(Estt)/PHED/1-90/2013-14.VO!-II ,
Dated Peshawar the, March 03, 2016 @
14

To, _ “{,{
Mr. Nomanullah : A' nw
S/o Amanullah . \
R/o House No0.76, Street No.5,
Sector J-3, Phase-2,
Hayatabad Peshawar

'Subject: DEPARTMENTAL APPEAL AGAINST CHIEF ENGINEER (SOUTH) PHE
ORDER No. 27/E-4/PHE DATED 14-02-2014.

WHEREAS, you managed to get yourself appointed as Stenographer
(BPS-15) in PHED vide Chief Engineer PHE Office Order No.25/E-4/PHE dated
13-01-2010.

2. AND WHEREAS, you were served with a Show Cause Notice by the Chief

Engmeer (South) PHE vide No. 32/E 4/PHE dated 02-01-2014, and subsequently your
services were dispensed with by the said authority vide his Office Order No.21/E-4/PHE
dated 14-02-2014 as a sequel to the apex Court Order dated 15-01-2014 in C.P N0.2026
and 2029/2013 and the same was also intimated/confirmed to the said august Court vide
letter dated 17-02-2014. B

3. AND WHEREAS you filed a ert Petition bearing No. 615 -P/2014 before the -
Peshawar High Court Peshawar against your termination order which was dismissed by
the Hon'ble Court vide its judgment dated 26-02- -2014, being not entertainable.
Subsequently, ybu challenged the said judgment before the Supreme Court of Pakistan -
vide C.P No.551 of 2014 and the apex court vide Order dated 28-04-2014 disposed off
the said Civil Petition in terms that in the event of filing the ap'peal, the Service Tribunal
shall decide the appeal as mandated in law.

4. AND WHEREAS you also filed Service Appeal No.797/2014 before the
Khyber Pakhtunkhwa Service Tribunal Peshawar which was also-disposed off vide its
judgment dated 30-12-2015, with the direction to decide the departmental appeals of the
appellants strictly in accordance with law/rules considering each of the appeal on its
merits and fulfélliﬁg the reqUirements of opportunity of personal hearing.

5. AND WHEREAS, you were given the opportunity of being heard on
08-02-2016 and material on recoird perused. It revealed thai:myour appointment as
Stendgrapher was effected in sheer violation of the'provisions contained in the K.P CM!
Servants Act, 1973 and the rules made there-under. The then Chief Engineer (South)
PHE abused his :powers while grabbing the authority vested in the K.P Public Service



Commission. Even C.E (Sduth) PHE was not compet‘ent_t’b make your ap’po’tn‘cmzengi on

adhoc basis for want of NOC ‘from the K.P Public Service Commission, adve_rti'sing the -

post as per 'prescribed procedure, observing merit, zonal allocation and mandatory
recommendations of the Departmental Selection Committee. As such, your appointment

as Stenogfapher PHE stands void ab-initio and ultra-vires of the provisions contained in

the law/rules/policy ibid. Hence, your termination order dated 14-02-2014 by the
competent authority is quite legal, lawful, valid and does not require any review,

modification or setting aside whatsoever by the appellate authorlty

6. NOW THEREFORE, after having considered the material on record. & your
explanatibn during personal hearing held on 08-02-2016, your facts appealed against the
C.E (South) PHE Office Order dated 14-02-2014 have not been established and in
exercise of the powers as Appellate Authority, coﬁrferr’ed under the K.P Civil Ser\;argts
(Appéal)'Rulies,l986 and all other such.powers in this behalf, your departmentai appeal

mw@»

is hereby dismissed for the reasons mentioned in Para-5 supra.

REL AR i st ‘

(NIZAM-UD-DIN) 03403

SECRETARY TO
GOVERNMENT OF KHYBER.
PAKHTUNKHWA PHED
(APPELLATE AUTHORITY)
ENDST: NO & DATE AS ABOVE: -

Copy forwarded to the:-

1. Registrar, Khyber Pakhtunkhwa Service Trlbunal Peshawar w/r to his No. 29/ST
dated 05.01.2016 for information. . |

2. Senior Govt Pleader, Khyber Pakhtunkhwa Serwce Trlbunal Peshawar w/r to his
No.(SR. GP)E&AD/l -5/Lit/Appeal/2013/492-95, dated 06.01.2016.

3. Chief Engmeer (South) PHE Khyber Pakhtunkhwa Peshawar.
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SECRETARY TO g
GOVERNMENT OF KHYQFP
PAKHTUNKHWA PHED

"

S

.ﬁ’_l&:r

i
r

G

" (APPELLATE AUTHORITY) .
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- ’ ' GOVERNMENT OF NWFP

S WORKS & SERVICRS DRPARTMENT, _i»

. ‘ oyt i .

LARREAN l n.

( nated -Peshawar.,.tha~November—05, 2001.
9 R.D.ER
0. SO{B)IWES( CaW)1.3-2/2000:"" Consequant upon the marger -of dafunct
Public Wealth Tngineaving, Physical Planning and FRousing and
Communicatioa.&-WOrks~DepartmantS“1nto-works“&”3arvices Dapart.ment

~~. . Vidae Notification No . SO{0ON) E&An/8—16/200071hﬁ, 1, the
—-5;

,’.uwaGovsrnor NWFP is plensod toO approve“ihawﬁormationwof~it9 two
o . ggtabliznmenta-of YL Iie Tighways Authority and Chiaef Rnginasr
_Viorks & Sarvicas, and accordingly themoifjéegwoFTCh+ef’Rnginégrgr

rarth and Aouth {U8W Depﬂftment}~and~0hiaf”ﬁn inaar—PHRD stand
R - -waboliched with _immsdiate-effact..

e
T

- ,BRTGﬂnTKR”TRRTn)
SAFDAR BUSSAIN.AWAN

. / SRCRRTARY
e o TR EEDSTTRO. sc{;‘-‘;~w;.:.°;.~zu3~a/zoonnated~=neshmwmhefNnv'os, 2001 .

Copy forwardud to tha:-

i SO 1) Al) }.éminisrkmtiws»-secmari-as—hr—ﬂwf achawar.

LT _SeCTRLAVY, ¥, Tublic Sarwice Commis&lon: Peshawar.
) mecratavy fo GOVernor, NW?P, Peshawar.

3
4) HQ PMCS /0 HQrs Fnginaers 11 Coros PesbawarCantt.
: — 5) Accouniant Ganarai. NWFP, Pashawar. , .
S 85 ALl pGditional &‘scacmtari.es/DepUtlrSacmtams.and-S-.09 in
! s T Warks & Servicss Cepartment. )
- ' 311 DCOs in NWYW.
A1l neads of Attached Departments in NWFP. :
211 haads of Autocnomous/Semi Autonomous—Bodtas. in- NWFP.
—Tne. Regisirir, Pusthawar High Court, Paeshawax. '
Director Tnformal ion- NWZP5 " Peshawar. '

2]

_-._...--——-——-..—-0-_—-..-:,
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2
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N
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"
| 12 Managoy, Governmeit Printing Press, Peshawar.
(- ‘ 13) A1l P.8s to Provincial Ministers, TWFP, Pashadar. :
- . ' RS F.5. to Secretavy W&S-Dapartment. . <
‘.,] ':. ) . . .
Y D %“&PQMWJ y
: : .

e C L ;
. ( svmémn AN )
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tha dOPld)d\lCﬂlO: provincial’ Cadrﬁ oS ts of RP 1 to BPQ iS or Lhu‘ ;

wW@TkH|Q‘dﬁerGU$ Depar1mnnt as d1 JCt ctdre po L thh 1mmud14to

GO VFRNMT’NT o NWl'P .
‘*?\)1\1(% & SLRVICLS DLPARTMF 'l’

. Dated Peshawar, tha Maréhﬂzz 200.
’ s oy ..-l..’.

vTon ' B S

NO'I"I Nf(‘l\

-

anHO!E)W&$713~1L77:'Th0 compeﬁent'authority i pleaqod 10 ordul"

effect on the {olloulnﬂ terms and condlt:ons'—g-jf:'."ﬁ} RS

D

1) 'Pprman@nf iranaf@r Lo t]° dlstrlctb w1ll b made’on’
dom1c11a and aen10r1ry bauls. R See

) 1o case Lha. pﬁrsonnoJ of that. particulan; di L}LCL
~baing more Lhan the qanc110nod strength, . the
Adanloymanl will be on the hasis of seniority. and
BRI Jundor oomenlk  Ovar ~1’1ow MWL o Pl
Lenporarily Lo the ather chJLrJ.cLH Of the’ movlnu)
EAL1 T gneh Chae vacineles oeour’ LI'I lhu cleuc'l"‘ ol

‘Hurn (lnmn ila. . ;

t3) A11 such emw1oyees of “the abovn Qtatus wor <ing <in
‘_TRLA but -belonging.to’ settled ‘districts”.will ‘be .
adiusted as per. thelr . : seniority - in - the “relevant.
cadra and -the over-flow will: continue woxklng i
FATA L1l ‘such time - vacanc;es,,occgr= in Lhelr'
dis trlcto of domlglle‘;jf~ Lo '

: 4) ,,Thn dom1\Jlo of the female OfflCLalS
countad under the ‘wedlock policy .and such” emp]oyebo
.. will he given one time, irreversible’ ‘choice toopt
o . . for Llhe districts of Lhelr spouso Or their own. i '
' - case of spouse being a government émployee -and s
transfer - to another district, . inter— dlqtrlci

“transfer of tho fomale officials will bha  allowerl
L le do iroad -

18 [N '
Wt' f: Cmnsjoet Lo awvi 1.|_.J_q}_>1 Lity of jm(:gmp){
Ark} B S SRR A diat TJC1”, L. RN ; ’ _
',I 2 {\ sy ..uhrmquunl. Ln the pmmcmnni Lranvfer of all BP =15
e mad L TN I ! and.below staff to tha districts, further Lranvfel
o OO A o ~and’ service: mat19rs including. pp01ntments,
- ,,‘:.m?‘--.f.?* ' tha . districts,  shall- bo  made TThy Tthe Distuvict
oEb Y * \_., Clovavramant ln 1ight of .thu Dls L%!ut quornmwnu
o S % ' o o Ru]ef of Bus iness, ?001 L .
! — - i 6).- ALl cases of transfers: from one dlutrltt ‘to dnciher

will ba decided and; ‘ordared upon by, Lhe becretazy
zwfn.Danorlmpul as p01 rules / polxcy -

57

o AN enlorxiy fOL the purpose of promotlon {o Lhe post .
' _nf provincial -cadre.” will “he--m alntdined at -
“ecrmtarlng lavel, _ . i . .
Tt is Lurther'“to meﬁtlon . ar that thé-'di“tvict
’uovaruman will dpal wltb the cabos of - these emnloyee :19 DGl
;) 1dn 160 (B) of Dl'LIICt Govprnment Rule of Bu51ness. They (Lhe'
? : n1qt1ncf Govt..) will also ador' a. mechanlsm ln such _ anner thdt o . ’
' 'the.u: ‘l.ntt]‘-‘\(-’—bﬂulOIlty is nnt dffP“‘t&’(] et s y : : SRR
’ S L -.m_'..fE‘CI ETARY
“ i
‘) K ' i
b E ﬁm‘w‘m\u\ﬁ-l_m TR NSRS S
B
A0 S TR . Bal ‘;j~'r—«,'5‘;\>\r,-. <ot LR l*::w"‘.-'»“'p,lw:‘u;;‘ Vj‘r;-‘?"“!“""“ [ -
0 -
’ o



-No.SOR- V(E&AD)1 368/2005(SE)

Daled Pesh: the 24 May 2007
AV\»\Q,(-'H :
._-\

- I:MPPubhc Seny };cCo'nm:ss:on '

.. , 0 3 f4n ‘2097 _
VL The Secretary, . OURY Ko, L, 5—(} 3 ;

NWFP Public Service Commission, . —t
Peshawar I T ‘ . -

REQUISITION FOR FILLING IN THE 20 VACANT. POSTS OF SUB
ENGINEERS (B- 11) IN THE WORKS & SERVICES DEPARTMENT.

", et
. L4 . . . LN Y T
‘. . - ' . - .:_'

, . 1 am duecled to reler lo lhe lelter of Works & Serv:ces Depl beanng
"No. .SOMW&S/11-268/2005 daled 26-09- 2005 (copy enclosed)’on he above cited subject:
“ and to state that fhe requusutlon made > by the Works & Services Deparlment-for filling in

Ty v ot am ma

SUBYJECT:-

" Dear'Sir,”

Wfﬂ'ﬁr‘aTNn - oS

/
Encls: (As-above). -
: ’ ) : (MUSHARAF KHAN)
" SECTION OFFICER (Reg-Y). .
. ; B A

.Ends{:o(éven No&Date.' o Lo Rt oo

Copy for mformalton is ; forwarded to:” )

.'1. Secretary to Govt. of NWFP Works & Services: Deparlment Peshawar
2. Addi Secrelary (Esit) Establishment Deptt: Governmpnt of NWFP

SECTION OFFICER (Rog-V).
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{he above capuoned 20 posls of Sub Engmeers (BS 11) may. kmd!y be consudered as_.
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BRIEF HISTORY

A writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc,
for extending benefits of regularization, before the Peshawar High Court order,
Peshawar and the same was declined by the Peshawar High Court, (Copy of the
judgment- dated 2.10.2013 is annexed as Annexure-I). The said petitioners then
moved a Civil Petition No 2026 and 2029 of 2013before the August Supreme Court
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and
directed the department to finalize the action against the illegal appointees within
one month, vide judgment dated 15.1.2014 (Annexure-II) and subsequent
reminder dated 07.02.2014 (Annexure-III). The appellant was appointed from a list
submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa
(Annexure-1V). Upon completion of the legal formalities i.e. issuance of Show Cause
Notice etc, the action was taken against the appellant. |

ON THE FACTS.

(1) Incorrect. The appellant was illegally appointed through a list received from

Political Secretary to the than Chief Minister Khyber Pakhtunkhwa without
recommendation of Public Service Commission, test interview and
advertisement. The appointment of Stenographer BPS-15 is in purview of
Public service Commission. The Chief Engineer was not in power to appoint

the appellant.

(2) Denied as drafted as one wrong or any number of wrongs cannot be made
bases to justify an illegal action. The post of Stenographer BPS-15 comes in the
purview- of Public Service Commission according to the Public Service
Commission Ordinance and ESTA Code, (Copy of the Public Service
Commission Ordinance and the concerned rules of the ESTA code and

recruitment policy is attached as ANNEXURE V, VI & VII), therefore, the then

Chief Engineer was not competent to appoint the Appellant. Similar case of

Sub Engineer vide Service Appeal No.1331/2013 was dismissed by
honourable court vide judgement dated 30/05/2016 Annexure-VIIL

Upon the direction of the August Supreme Court and on completion of legal

formalities, the appellant was removed from service. It is pertinent to mention

that the department had already initiated proceedings against the then Chief

Engineer and other DSC members (Copy of letters in this respect are attached
as ANNEXURE-IX).




IS k __ ,;T—__ ‘
(3) Incorrect. On the direbfion of ap'ék .court order dated 15.1.2014 and
subsequent reminder dated 07.2.2014 proper show cause notice issued to all
illegally appointees including the appellant._ As the appellant was illegally
appointed contrary to all prevailing rules/procedure i.e. recommendation of
~ Public Service Commission, test interview and advertisement. There was no

weight age in his reply of show cause notice hence terminated.

(4) Incorrect. In the advice of the Establishment Department it has clearly been
mentioned that appointment is in the purview of Public Service Commission
(ANNEXURE-X). In light of advice of the Establishment Department, Public
Service Commission Ordinance, ESTA Code, recruitment policy, after giving
opportunity of show cause notice the appellant was terminated being illegal
appointed. Further to above in light of advice of Establishment Department
proceeding against the than Chief Engineer and other DPC members has been

initiated.

. (5) Denied as drafted. A show cause notice ‘was issued to the appellant but the
same was never replied in stipulated time, hence the termination order was
validly issued, és the appellant was not come in the category of ci'vil servant.
The appellant was illegally appointed and the department was in the

obligation to take action, on the direction of the August Supreme Court, |

BT ST

against such illegal appointees, in letter and spirit.
(6) Pertain to record as no comments.

(7) Correct to the extent that the case was remanded by the Service Tribunal to

i, e e -

the department for giving opportunity to the appellant for departmental

i
|

appeal and personal hearing which was accordingly given to the appellant in

the stipulated period.

(8) Denied as drafted. The appellant including the other 31-Nos illegally
appointed from the list provided by the Political Secretafy to then Chief
Minister, contrary to all prevailing rules without recommendation of Public
Service Commission, test interview and advertisement. There was no
merit/wéight age in reply of the appellant, hence departmental appeal was

rejected by the appellant authority on merit and according to rules.
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(A)

(B)

(C)

(D)

(E)

(F)

(G)

GROUNDS e

Incorrect. The impugned order has been issued on the direction of Supreme
Court of Pakistan for finalizing action against all such illegal appointees. Fact
is that the appellant was illegally appdinted without Advertisement, test,
interview and merit and without recommendation of Public Service

Commission.

Incorrect. No discriminatory treatment has been meted out with the
appellant. Since promulgation of Public Service Commission Ordinance all the
posts of Sub Engineer have been filled through the recommendation of Public
Service Commission. One wrong if made in the past cannot be referred as
precedent for doing another wrong. According to ESTA Code Advertisement
for any vacancy is compulsory, statement of the appellant is totally false and
may be considered as confessional statement of wrong doing in case of his

recruitment.

Incorrect. The appellant was not a regular civil servant appointed through

back door. As such the appellant service cannot be protected.

Incorrect. The appellant was illegally appointed by unlawful authority
contrary to all prevailing rules/procedures and was not come in category of

civil servant. As such the appellant service cannot be protected.

Incorrect. There is no malafide of the respondent. The respondent take action
correctly in the light of direction of the Apex Court against the appellant who

was illegally appointed, contrary to all prevailing rules/procedures.

Incorrect. The appellant misconceived the judgment of Apex Court. The
appellant was illegally appointed without the recommendation of Public
Service Commission, test/interview and advertisement.‘ln light of direction of
Apex Court dated 15.1.2014 and subsequent reminder dated 7.2.2014 to take
action against illegally appointées the appellant being illegally appointees was

terminated.

As above.
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Incorrect. Illegally appoihtees has .c'r'eafe no legal right to retain in service. As
one wrong cannot be justified for another wrong. The appellant was given
opportunity of show causé notice, but the appellant failed to produce legal

documents regarding his legality of his appointment,

Incorrect. The appellant was illegally appointed contrary to rules and

procedures without recommendation of Public Service Commission as the

- appointment of Sub Engineer come in purview of Public Service Commission

Ordinance, ESTA code and recruitment policy. The illegal appointees has no

legal rights to retain in service.

The respondent seeks leave of this Honourable Tribunal to raise additional

grounds and proof at the time of arguments.

In this case article 25 of the constitution has been violated by not giving equal

- right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA

having the requisite Qualification zonal allocation formula has been violated.
Appointment of the appellant is without lawful authority and of no legal effect.
It is therefore humbly prayed that in view of the above written reply, the

appeal of thg appellant may kindly be dismissed with cost.

—

Secretary
to Govt of Khyber Pakhtunkhwa
Public Health Engg: Department

(Respondent No.1) (Re$pondent No.2)




BEFORE THE HON.BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No 331/2016

Mr. Nomanullah S/O Amanullah
Ex-Senior Scale Stenographer wenee. (Appellant)
PHE Department.

Versus

1. Chief Secretary to Govt: of Khyber Pakhtunkhwa Civil Sectt: Peshawar.

2. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar.

3. Chief Engineer Khyber Pakhtunkhwa Public Health Engg: Depaftment
Peshawar.

...Respondents

- AFFIDAVIT

I, Sanobar Khan, Chief Engineer (South) Public Health Engg:
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that
the contents of the accompanying written statements are true and correct to
the best of my knowledge and nothing has been concealed from this

honourable tribunal.

AL A A, L ! ¢ttty Trtg b an

DEPONENT

e e C R J



GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/4-1/2007

‘ Dated Peshawar, the August 28, 2014

}', To

; g The Chief Engineer (South),

.. L PHE Khyber Pakhtunkhwa Peshawar

} g Subjett: Recruitment to the Five (05) Leftover posts of Junior” Scale.

Stenographers (BPS-14) . in _Public Health Engmeermg
Department (ADVT: No.01/2013 S.No.81).

1 am directed to refer to the subject noted above and to forward~
* . herewith a copy of the Director Recruitment, Khyber Pakhtunkhwa Public Service

" Commission Peshawar letter No.K.P.K-PSC-SR-1/70299 dated 20.08.2014
alongwith original apblication forms & other relevant documents in respect of the
' following four recommendees of the Public Service Commission for appointment
against the subject cited posts, for favour of further necessary action, under
intimation to this department and all concerned:-

S.No | Name with Father’s Name Doﬁicile/ Zone
1. Amar Ullah S/o Sher Zaman FRBannu/1_
! 2. | Aamir Shahzad S/o Shair Mohammad Tanoli { Mansetira/5
} 3. Burhan Hassan S/o Jabir Hussain Kirram- Agency/1
W::‘”:\:}‘ﬁﬁ» .
. Asad Ullah S/o Muhammad Ullah Dir/3

SECTION OFFICER (ESTT)
ENDST: NO & DATE AS ABOVE:

Copy is forwarded for information to the:-

. 1. Director Recruitment, Khyber Pakhtunkhwa Public Servuce Commission
Peshawar w/r to his letter quoted above.

2. PS to Secretary PHE Depart/nj%hyber Pakhtunkhwa Peshawar.

R it ! M
i .-i..? A:2 < e "" /
- -—-ﬂ:) ""‘ ./ ' {
. .1-. ) 220 99/{ a / V

. .:_:2._,\%\:\\“.- SECTION OFFICER (ESTY)

*,M wem
Tun,

amas
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. V.P.K PUBLIC SERVICE COMMISSION
¢ sort Road, Peshawar Cantt, (Near Governor House)
PH No. 9213563
Fax No. 9211795

 To :
The Secretary to Govt: of Khyber Pakhtunkhwa, ;
Public Health Engineering Department, Y G N

Peshawar. et A

ﬁ " Subject: ~ RECRUITMENT TO THE FIVE (05) LEFTOVER POSTS OF
i
L

1 JUNIOR SCALE STENOGRAPHER (BPS-14) IN PUBLIC HEALTH

» \\1» ENGINEERING DEPARTMENT. (ADVT: NO.01/2013.S.NO.81).

T - Dear Sir,

I am dlrected to refer to your letter No: SO(Estt)/PHED/4 1/2007/

Al st s

Stenographers dated ~0 12. 2010 jon the subject noted above and to state that the

Commission recommen e fd]ibwing four (04) candidates to Government for
RON
- ‘g\ appointment against the subject cited posts:-
“
, \3 [{; S.No. Name with Father’s Name Domicile/Zone
" &Y, [0 [Amar Ulah S/O Sher Zaman F.R Bannu/l
*41 1 02| Aamir Shahzad S/ Shair Muhammad Tanoli Mansehra/5
+> & | 03 | Burhan Hassan S/O Jabir Hussain Kurram Agency/1
. .“." 04 | Asad Ullah S/O Muhammad Ullah Dir/3
" = '»2") Recommendation in favour of the recommendees is provisional subject to
b e
AN < [their medical fitness and verification of domicile/ testimonials by the Department.
. ' }‘,e ]\‘\ A +he inter-se-merit of the selectees will be communicated later on. ﬂé
B Viins = = :
e ';;‘4') Upto date zonal state will be as under:-
Zone-1 | Zone-2 | Zone-3 | Zone-4 | Zone5 | Total
Share: 02 02 02 01 01 08
Adjusted: 02 02 ) S ) 01 07
Balance: - - 01 - - 01
’ 3) . Recommendation of one (01) candidate hailing from Zone-3, is being kept

. pending for want of vital deficient documents.

§ 6) Original applications (with enclosures) of the above four (04)

recommendees are enclosed herewith for your record. Please acknowledge receipt.

ﬂm@w

';" 2 7%
8 gmtelf - Yours fzithfuliy, /
NK. ﬁ{ CLZA%&%S 0 * %\\ 3

WM (GHULAM D ;\}% fé
( AM DAST) JEMAD
2%‘ -L\”’SC”‘SS’Q ’w‘g DIRECTORl ,cat;lg,y;nNT)
MC-’M% s ,%3 vephr (A gy,
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OFFICE'OF THE CHIEF ENGINEER {SOUTH)
. _ PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

N No. 93 /E-—9/ /PHE
Dated Peshawar, the 7 / 04/2012.

. OFFER OF APPOINTMENT

1 On the recommendation of the Khyber Pakhtunkhwa Public Service

. Commission and in pursuance of provision contained in Sub Section (2] of Section-
19 of the NWFP Civil Servants Act, 1973 as amended by the NWFP Civil Servants
(Amendment) Act, 2005 the Competent Authority is pleased to offer the post of -
Computer Operator in the offices noted against each to the following candidates

. " . i
: in BPS-12 (Rs.7000-500-22000) subject to the Terms & Conditions mentioned :
below N ' i
i
- i
S.NO Merit Neme with Fathers Domicle/Zone | Place of posting Vo
No Name ’i R,
1 04 Mr.Abdul Salam S/0 F.R Peshawar/1 | Office of S.E. PHE Circle _
1 Feroz Khan Kohat. gy - /g.
L2 01 Mr.Waqes  Ahmad Peshawar/2 Office of CE (S) PHE D J‘__; o @
' $/0 Riaz Ahmad | Peshawar. [ L
o3 06 Mr.Fazal Karam S/0 Swat/3 Placed at the disposal Y i o
Dil Bar of CE (N} PHE D ;gt. . w
' Peshawar for further f\i%' v f _
E - e el jposting . TP
s q 09 Mr.. Saif Ullah S/0 Lakki Office of XEN PHE S SIS
: ; Division Hangu i it
N ___Ghani-Ur-Rehman Marwar/4 e
iP5 05 Mr. Zia Khurshid /0 Abbortabad/5 "‘facec(‘ at the disposal 3L
" ; of CE (N} PHE © 35
; Khurshid Ahmed Peshawar for further " % '
. . Khan posting. : L
o i
;.; v
| /! TERMS & CONDITIONS Ea
g
f ' ' de
I (a} They shall, for oll intents and purposes, be civil servant except for purpose of pension or . 3& P
f j gratuity. In lieu of pension ond gratuity, they sholl be entitled to receive such amourit ;}
e i
';l contributed by them towards contributory provident fund (C.P.F} olongwith the B
ff ; contributions made by Government to their account in the soid fund, in the prescribed f’i X
gf manner. 1 ;' ;
:;l; {b) They shall be governed by the NWEP Civit Servent Act 1973 and all the lows cpplicabie J T j‘
{f 1o the civil servants and rules made there under. g )i.
’! . {c) They shcit initially, be on probetion for a period of one year extendable upto two yzors, H - :{: TI
{¢) Their employment in the Public Heolth £ngg: Deportment is purely temperory ant tht_f:'r : 4 j et Sﬁ@
services are liable to be terminated without assigning ony reason ot Jourteen {13} days : ‘/5”\1
. P “
) natices or on the payment of 14 days seiory in lieu of the notice. in cose they wish t¢ - 3

resign ot any time, 14 doys notice will be necessary or in fiey; thereof 14 days poy will be

{Contd: on page-2f

forfeited. e g
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(e) They shall produce a Medical certiﬁcate of fitness from Medical Superintendent

. before reporting for duty as required under the rules, if they are not already in Govt - '
]
' Service.

TR

{f] They have to join.duty at their own expenses.

(g) Their inter-see-seniority will be reckoned as per merit assigned by the Khyber . ' B :
Pakhtunkhwa Public Services Commission. ‘ . ’ T

Tre=di -

4

2. Incase the above terms & conditions are acceptable, an UNDERTAKING to this effect -
) on Bond worth Rs.30/- signed and duly attested by the Oath Commissionerjshoqld be

produced to this Department within a fortnight’s period on joining the services without
fall, :

- 3. If they accept the post on the aforesaid conditions, they should report to relevant
above offices of PHE Department within a month of the receipt ‘of offer & produce ‘.
original certificate for scrutiny & record. o

SRR
T

€W ey ot s 3

o o, P S g 2o o

, (ENGR:G
CHI

e -
Vel ot

o —r

Copy forwarded to the:- ) B

' 1 Secretary to Govt Khyber Pakhtunkhwa Public Health Engg: Deptt: Pemar wir
to his officg No.SO(Estt)/PHE D/MISC/2009 doted 14-4-2012,
Secretary Khyber Pakhtunkhwa Public Services Commission. Fort Road, The Mall

Peshawar with reference to his memo No.KPK/PSC/SR-VI/018846 doted 10-04- ~ . o f
2012

The Accountant General Khyber Pakhtunkhwao Peshdwar,
The Chief Engineer,(N) Public Health Engg: Deptt: Peshawar.
The Superintending Engineer, Public Health Engg: Circle Kohat.
The Executive Engineer, Public Health Engg: Hangu.
The District Accounts Officer Koha t/Hangu. .
Frincipol Govt: High School Rajoya Abbottabad. If the official accepts the terms .
ond conditions us stated above, then re-lieve the official and submit the Service

Book P/file LPC etc of Mr.Zia Khurshid S/0 Khurshid Ahmad Khaon for this office
record.

NGyl W

[o1]

9  Mr. Abdul Salam S/O Feroz Khon Village Kwal Gul, Ali Khel P/O Sher Kera Tehsit o
& Distt: Peshawar. ) :

. 10 Mr. Wagas Ahmad S/0 Riaz Ahmad H.No.2094, Neor, Govt High School No.4 .
Kakshal Peshawar. ’

11 Mr. Fozal Karam S/O Dil Bar P.O & Village Fotehpur Mohallah Soleem Abad

Tehsil Khwazakheal, Distt: Swat.

12 Mr. Saif Ullah S/O Ghani-Ur-Rehman  Mohalloh Haqdadobad C/0 Gul :
Muhammad Shop District Lakki Marwat, :

13 Mir. Zia Khurshid 5/0 Khurshid Ahmad Khan Mohalioh Salmonzai Villoge & P.0 ;. i} PR
; Rajoya Abbottabad. : AR S I -

14 Personal file of the official.” . T A e

N . CHIEF ENGINEER (S) RS S B

- -.‘,,...1...... . ca———
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Date of hearing: 2
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10.2013.

Petitioner/ Mushtaq Ahmad etc. by Mr.Shah Nawaz

Khan, advocate.

Yes ﬂcmden i

MUSARRAT t2 T LAl S s, jud gme shell also decide
PR
y o J

2.7 of 2013 enfitled :’__L‘:ﬁ/guhanlmggjLNimn'w_?«'{h:;m oy

Sove” @8 comimen question o7 taw and fact is mvolved in

hoth these petitons.

x pecording to the petitioners, they obtained Diploma

of * Associate Engineer in the yea 09% in differen
teciinologls and  since - then ate working 10 variou

Government orgen lé,aLIOllb/PLO}PCLQ ;-io\uvm on 2
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de  adheco/conivact  employeey of the Province were

regularized, however, the same tenefit wag not extended to

the  petitioners. Moreover,  servICes of some SIX,

Keses#i Ponz Ao e aaa ke ST ke

o
T

& ppomtment &

Sub-Engineers have been 1ecrula1¢e‘l after

R L —v--u--—-n-»—q-oo\-w ot

FOIORTS

the petitioners.. The  petitioners preferred  an

application/:ftplzmal to the comtpetent anthotity as well as 10

the Humar Rights Cell of this court. in this respect, a letter

.

. -1 &

dated 7112 7050 wad addre,et U agman Rights Cell by

: " the respolidents wherein, it was stated that Qub-Fagineers,

Aamery. sher Rayel o d Dedunotaa Aty qad, who were 2% and

3G vears ol respectively and were debarred from future

syaployment i any estitution of the travincial/Federal

Goverpiment  for  the  reasons beyond their control

3
¥

a Nevertheles;-";’ handsome share of posts of Sub-Engineers

were lying n the department and as a gesture of good will,

the petitionets can be ace 01,:1’1‘)0...[6‘& on rtegu'av basis.

Leeording to the pelivoners. they waited for some *1me it

1 T O R I e 1Y o alee s eorandent:
§i'~ N C2GE oAy J‘.iu.ﬂ,lt_]~ ,L'—.,)l..l,t ISR IR LhC .ltf')i..l':)nd.(’.l.‘tt:: .

perens thelr f2imare 18 w2 10 expire. hence necessitated
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s e ~ounsat dor pethones . antends that the

Spenienis have  acied r'na:w.”i(; by regularizing the.

. ol ather employees similat.y slaced, who wers

e abrer b pobioners g e pame henefit has
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Tax:19220406 - . REGISTERED
Nos. C.P. 2026 & 2029 of 2013 ~ SCJ
SUPREME COURT OF PAKISTAN. S
Islamabad, datedléﬂ \\ 2014,

The Registrar,

Supreme Court of Pakzstan
. Islamabad

" The Reglstrar

'~ Peshawar High Couft
Peshawar.

\ . Subject:” CIVIL _ PETITION _ NOs. 2026 & 2029 OF 2013,

Mushtag Ahmed & another ‘ - ..in C.P. 2026/2013
Muhammad Nasir Ali & others ..in C.P. 2029/2013
VERSUS |

Government of Khyber Pakhtunkhwa through Chief Secretary,
) _ Peshawar & others ...in both cases

N
On appeal from the Judgment/Order of the
Peshawar High Court, Peshawar dated
' 02.10.2013 in W.P. 271.- P & 668 P/2013
. foear Sir, :
[ 'am directed to.enclose herewith a certified copy- of the Order of
dated 15.01.2014 dismissing the above <31ted civil petltlons thh
directions for information and further necessary actlon

S Coun

I am also to invite your attention to the dlrectlons of th1s Court
tned In the enclosed Order, - '

Please acknowledge receipt of this letter along with its enclosure
mmediately. :

Yours faithfully,
Encl: Order

B R '/t"- - - i
- /
'.-»" o
PN 7
A’J‘

(NAZAR ABBAS)
o ASSISTANT REGISTRAR (IMP)

| FOR REGISTRAR .
/ Copy with a certified copy of the Order of this Court dated 15.01. 2014 is
varded to Mr. Sikandar Khan, . Chief

Engineer, Public Health Engineering
Jeparument, Khyber Pakhtunkhwa Pesh:

‘ awar for 1mmed1ate necessary actlon >
dd report’ r‘omphance ,

¥ncl: Order

ASSISTANT REGIBTRAR (IMP) 2 &
FOR REGISTRAR




IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION]

.-_-(

PRESENT:

MR, JUST JUSTICE ANWAR ZAHEER JAMALI
MR. JUSTICE EJAZ AFZAL KHAN

C.Pps. No 2024 and 2029 of 2013 S
{On appedl against the judgment .
dr. 2102013 passed by the
Peshowar High Court, Peshawar in
W.Ps.No. 271- P and 643-P of 20] 13}

Mushmq Ahmed and another.

(in CP. 2026/13)
Muhammad Nasir Ali and others.

(in CP. 2029/13]

...Petitioners
Yersus

Government of KPK through Chief Secretary,

Peshawar and others. {in both cases)

.}.Respondents

For the petitioners: Mr. Ghulam Nabi Khan, ASC.

Syed Safdar Hussain, AOR,

For the respondents:
(on court notice)

Sikandar Khon, Chief Ehgineer, PHEK, KPK.
Dote of hearing: 15012014,
ORDER

ANWAR ZAHEER JAMALL J. - After hearing the arguments

of the learned ASC for the pefitioners an

record porﬂculorly the reasons assigned in the 1mpugned judgment,

we are satisfied 1hof no case for grant of leave 10 appedl is made out,

rnciudmg the plea of discrimination raised by the petitioners, as one
WIong or any number of wrongs, cannot be made basis to justify an
llegal action under the gorb of Article 25 of the Const
these peﬁ_iions are, Therefore dismissed, Leave is refused.

2.

brought ’ro our notice s Concemed in response to our earlier order

dnfn?ed 09.01.2014, Mr. Sikandar Khan, Chief Engineer, Public Health

Erigmeermg, Department, KPK is present in

ATTERTED

N

dant

. <, Fintani

1Y o of Pakistan
SumYerie

2T A l&Jad

d careful perusc:l of the case

ii‘uﬁon.'_ Both .

. So far as -some oTher |Ilegc11n‘|es in the Qppomfmem‘s' ‘

Court. he states that -

e —



| [P j -
! N & ;‘,.,1’5-;'—36//.3 X Re29/13 : :) Gy

& clthough many other llegal’ dppointees in his department have been
o . ‘
/ removed from service, but against many others such action is in
o process at various stages and ’rhey are still in service,

3. ' IR view of the above statement, he is directed to fmchze

T'he action against éuch iiiegcl'oppoiniee§ Wi’rhin one month from

foces ony dlfﬂcul’ry in ’ihls regord ’fhose difﬁcu[hes moy olso be brough'r

to our notice so that appropriate orders may be passed.

Sd/- Anwar Zaheer Jamali,J
Sd/- Ejaz Afzal Khan,J -

! é/ N"J';v'a!:'%:imina\
s ,W/_.._,Lm.,.z;._,,_...d.,
g __._-n—"

e e
s vm e e e

I4

[OPPS N

A . JESAs
. P il
e ot o o AN

Tocoy ond submlt h S repor’r ’rhrough Registrar of 'fhls Cour‘r In case, he

vz



| SUBIATALED 8 LUTH"E | A mmﬂy - Z

‘ 89220406 EEGISTERED .

R © NG 12006 & 2029 of 20132 80T ¢
- UPREME'COURT OF PARISTAN ’
o | " Islamabad, _dated:?_'

' The Registrar,

RTAREN

Supreme Court of Palg:_is:‘jc‘an,:;-’_ e
- Islamabad, ~ - o7 s
To -
The Chief Engineer,
: : Public Health Engineering Department,

Khyber Pakhtunkhwa, -
- Peshawar,

| mumapBubject:  CIVIL __PETITION NOs. 2026 & 2026 OF 2013,

Mushtaq Ahmed & another in CLP. 202672013
Muhammad Nasir Ali & others ..in C.P, 2029/2013
VERSUS , :
Government of Khyber Pakhtunkhwa through Chief Secretary,
. Peshawar & others

...in both cases

; On appeal from the Judgment/Order of the
Peshawar High Court, Peshawar dated
- 02.10.2013 in W.P. 271-P & €63-$/2013

Dear Sir, .- L o B
' " In continuation of this Court’s letter: of even ‘number dated.
16.01.2014, I am directed to say that while dismissing es time barred the

. cited civil petition on 15.01.2014, this Hon’ble cC
- under: -

above
ourt was pleased to direct as

“n2. 80 fax as some other ii_legalitiss in the
appointments brought to our notice is concerned, in

Ieésponge to our earlier order dated 09.01.2014, M-,

ﬁ%ﬁ%@%.méﬁéﬁ%}, Chief ngineer, Public Health

he states that although m.an;r u’ther“megal appointees
d from service,

in his department have been remove

ad ‘ but against many other such action is im process at

R various stages and they are still in service, :
3. in view of the above statement, he is directed
to finzlize the amction against such illegal appointees
within one month from today and submit his report
through Registrar of this Court, In case, he faces any
difﬁculty in this regard, those difficulties may also be

brought to our notice 8o that appropriate orders may =
be passed, : S S

e *T e

Accordingly, a certified copy of the Order was sont to you, vide letter

referred above for immediate flecessary action and report conipliance but no

compliance report in this regard has been received so far from your end.

Contd: P/2

Kaami/*#*

Aie 2 T R e des

[ Py



A”. - ‘_. "L ) .- . T o - . 4"
k{@u are, therefore, reqmrecl o submxt reqms1te comphance rcport PR
o @fﬁablmg this offzce to place t.he sa“ne before Hon’ble Court
RN 3 t )

dt. 16.01.2014

/

b/
¢

»,fg/'% f'/”"wj

’ e«mig e

Yours faithfuly,

ASSISTANT\R: GISTRAR (IMP)
FOR REGISTR”LR

L..

frmmema—



OFFICE OF THE CHIEF ENGINEER (SOUTH)
PUBLIC HEALTH ENGG: DEPARTMENT
- KHYBER PAKHTUNKHWA, PESHAWAR

‘No._03 /-4 Ay /PHE
" Dated Peshawar, the /7 /02/2014

To
The Registrar,
Supreme Court of Pakistan,
Islamabad
Subject: Civil Petition Nos. 2026 & 2029 of 2013.

Mushtaq Ahmed & arother in C.P. 2026/2013
Muhammad Nasir Ali & Others in C.P. 2029/2013
Versus
Govt of Khyber Pakhtunkhwa through Chief Secretary Peshawar & others

Reference: No. C.P. 2026 & 2029 of 20 13 - SCJ dated 16.1.2014

In light of direction of honourable Supreme Court of Pakistan order dated
15.1.2014 aé;tion against illegaily' appointees in Public Health Engg: ‘Department Khyber
Pakhtunkhwa has been finalized: Services of the 24-Nos Sub Engineers, 6-Nos Seno
typist/Stenographer and 2-Nos . Data En.try Operator who were appointed without

advertisement and recommendation of Public Service Commission have been terminated.

M

Chief Engineer (South)

List attached for your good self perusal please.

DA/As above DL 0L(




LIST OF ILLEGAL APPOINTEES IN PUBLIC HEALTH ENGG:
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

A. 24-Nos SUB'ENGINEERS

t

1. Mr. Tariq Nawaz Sub Engineer,
Siidh 2. Mr. Sajjad Khan Sub Engineer,
" 3. Mr. S. Muhafomad Thsan Q')ah Sub Engineer,
: 4. Mr. S. Muhammad Ali S'\j_,?d ‘Sub Engineer,
S.i Mr. Abdul Samad Sub Engineer,
W 6. Mor. Shaukat Alj " Sub Engineer,
I 7. Mr. M. Ali Neor Sub Engineer,
s 8. Mr. Irshad Elahi Sub Engineer,
£ 9. Mr. Hussain-Zaman Sub Engineer,
Ti : 10. Mr. Salim Nawaz Sub Engineer,
=3 11. Mr. S.Ashfag Ahmad Sub Engineer,
i 12. Mr. Murtaza Ali Sub Engineer,
e 13. Mr. Ishfaq Sub Engineer,
%2

e

14. Mr. Abdul Shahid Sub Engineer,
15. Mr. Kashif Raza

Sub Engineer,
- i 16. Mr. Waqas Al Sub Engineer,
.9 17. Mr. Muslim Shah Sub Engineer,
\ 18. Mr. Ishtiag Ahmad Sub Engineer,
19. Mr. Zuhib Khan Sub Engineer,
20. Mr. S. Hassan Ali Sub Engineer,
21. Mr. Mohsin-Ali Sub Engineer,
22. Mr. Mugqtada Qureshi Sub Engineer,
23. Mr. Ishfaq Ahmad Sub Engineer,
T 24. Mr. M. Qaiser Khan Sub Engineer,

B. -6-Nos STENO TYPIST/STENOGRAPHERS

l. Mr. Nomandliah Senior Scale Stenographer,
2. Mr. M. Jamil

Steno Typist,
3. Mr. lftikhar Steno Typist,
4. Mr. Shah Khalid Steno Typist,
5. Mr. Aziz Ullah Steno Typist,
6. Mr. Farhan Ullah Steno Typist,
C 2-Nos DATA ENTRY OPERATOR
1., Mr. Farman Ali Data E/Qperator,
2. Mr. Murtaza Qureshi - Data E/Operator,

Can—

Chief Engineer (South)
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l’:NTS f“\.;ﬂll\\!u-:. THE VACLNT FGSTE GF SUS

e
=ER/ ST Ef\"\‘”‘/r'ib "3 DEC,

r o< 7 &

It has comz in tc the notice of Honcurkie Chigf Minisier, NWFP, that a
.>37 of posts of Sub Engineer / Stenotypisis & DEC are Eying vacant in PHE,

e discussing the maiter of eggoiniments aga nst these pests with Chief Engineer

PHE, cn mere han cre cccasions, it was told that the costs of 2FS8-10 and above

dre i e flled-0 sugh PSC. th.u, on the cther hand-due to i'rholementation of

> Pizn, the Commission !S not clear as io vihether agoeinime Afs aoamsL

W
W
<
H®)
i
O
3
0

iese osls, Is the prerogative of the respective District or Provincial Governments,

In view of above, the Honourble Chief Minister NWFP, has been

ie232a to di:'ec‘/tp__consider the application of the foliowing persannels for thair
aopciniments agaunst the vacant posts by the Departmental Aut'ﬁomy 10 bridge the
gap of ihe siaff & {0 ensure smooth wor! King of thé newly secarated / established

e Dezartrnent. Necessary sanction {0 the condsnation of the requisite codal

wormaines if any will be accorded by the compsient autt hority 2t due cows* of time

separsishy-

SNo. Name of Aoplicant L Name of Post
i ir. Tarig Nawaz Khan S/0 Amir Nawaz Khan Distict Bannu. Sub Encineer
2. iAr. Muhammad Sajjad S/O Banut Khan District D.).Khan. -go-
z Mr. S.MiL thsan Shah S/0 S. M.Hassan Shah District ©.1.Khan -0o-
£ Mr. S.M Al Sajjad S/0 S.Abid Hussain Shah District D.1.Khan. -do-

5 Mr. Abdul Samad S/O Abdul Mueed District Malakand. ~do-
3. Mr. Shaukat All S/O Ghulam Qadir District Karak. -do-
7. Mr. Muhaminad Ali Noor S/O Noor Muhammad District D! r<h -do-
c. Nr. lrshad Elani S/O Shah Newez District D.1.Khan ~ -do-
S. Mr. Hussain Zaman S/O Syed Zaman District Majakand. : -do- .
118 Nir. Saleem Nawaz S/0-Karim Nawaz District D ! Khan. ~ ~do-
11 iir. S.Asnfag Ahmad S/O S.Jamil ud Din District Mzlakerd. -GG
‘= Mr Murtaz Ali S/O Abdul Hag District Malakand, : -do-
il Mr Sahar Gul S/0 Abdul Jalil District Lakki NMarwat. ' -dc-
"= M Samiuliah S/0 Khuda Baksh District D.1.Khan. : -go-
odi. Abdul Shahid Sadicui S/O Abdul Azim District Dir Uoper. -do-
72" M Asfag Ahmad S/C Fiahammad Shuiab District Malakand, -do-
T Nr Kashif Raza S/o S.Abid Hussain District D.1 KLhan. -gdo-
"3 B Wagas Al S/O Farznzad Al District Nowshera. ' ' -do-
v3 MroMAusiinn Shan S/O Mehmood Sheh District Mardan, -do-
23, W lshiiza Ahmad S/O Tehreed Ullzh District Charsadda. -do-
2. Vir, Zohain Khan S/O Jehanzeb Khan District Mardan. -do-
2z Wi S, Hassan Al S/O S.Ajmal Shah District CT‘EfSaGda -ge-
z3. ir. Mohsin Ali S/O Muhammad Pervez District D, l.Kharn -Co-
2 M Muaiada S/O Afsar Ali Distric Peshawar. . -do-
25, Mir. litikhar S/O Chainar Gul District Mardan, : Stenotypiest
28 Mi. Noor Muhammad /0 Jamroz Khan Di strict Peshawar. -dC-
27 Mr.Aziz Utlah SD/O Abid Uliah District Bannu. - -do-
AT Y TS rdmoi Ullzh S/o Aziz Ullah District Bannu. - ..-do-

¥ W Murdaz SI0 Afsar Al District Peshawar : DEO -
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GOVERNMENT OF NWFP  -..

ESTABLISHMENT - g . ADMINISTRA‘I‘IOIN
DEPARTMENT

(REGULATION WING)

No. SOR-VI/E&AD/I 10/2005/Vo] IV
Dated Peshawar, the 5% November 2007

-

“ The Accountant General
. NWFP, Peshawar.

3

Subject:  NEW RECRUITMENT _POLICY/PROCEDURE OF
_ ' CONTRACT EMPLOYEES.” S

~\ Dear Sit
cows e Dear Sii
ey BETN, S

; I am fdu'ected to refer to your letter No T-23(48)Vol-

VIIL’ZSSO 60 dated 30-10-2007 on the subject noted above and to enclose

herewith copies of the followmg letters as desired:= .- C

1 No.SORI(S&GAD)1-117/91( C) datéd 12-10.93 RN
2No.SORVI(E&AD)1-10/2005 dated 9-5.2006 - S
~ 3.No.SORVI(E&AD)!-3/2007.dated 22-3.2007

Yours faithfﬁlly, .
e R -~ ' c\'
e - | ( B4D H{ASOOD)
SR ) SECTION OFFI (REG-VI)
M |
) “ ' o
. OFFICE OF THE ACCOUNTANT GENERAL NWFP, PESHAWAR, . i
/ No.T-23(48)/CoA/Vol-VIIL3012 N ‘Dated:-11-12-2007 ,
Copy alongwith its enclosurc forwarded for ;i\ofonﬁation_jﬁhg
; nceessary action to:- ) : R
; ) 1. PAto Addl: AG NWFP.
. 2. All DAGs in Main Office,
3. Al DAOS/AAOQs in NWFP,
. 4

. All Pay Rollin AG Off‘ce.




Subject:
[

an the subjeet cited above, and to say that new reeruitment policy has beenirevicwed by Uic ‘Provincia
- . . . ey Nt s s 4 Vit L e O
v Goverpment. 1has been decided (o revise the cxisting policy as under:- bnonEee G R
IS LR RN S
\a‘Lf.

{ am dirccted to refer to this Department circular letter of cven number. dated Ist Februaryy: 1993,

()

Ve

. GOVERNMENT OF NAV.EP DN
SERVICES & GENERAL ADMINISTRATION DEPARTMENT .,
(REGULATION-WING) . 2 :

¥
i

RECRUITMENT POLICY FOR TIIE PROVINCIAL SERV'}CES AGER
FOR SPECIAL POSTS . ) :

RSN
Bt

55

Vil

N . e, .; A OIS P oife v
Reeritment to posts in BPS-16 and above as well.as the posts-of  Assistant Stib-ln;pcglp_rs. of%
Police, Naib Telisildars, Zi:ladars and Sub-Etigincers will contioue't0 be made, througl - the:
NAWEP Public Service Commission. However; the Commission may ‘make cffo ‘.',19“‘1'!13.,}. Ze '

(e recruitment within six months of the receipt of the rcquisilibn}d\{ly'corrx}p}stiz.;cii(rotq;}i}é;

Administrative Department. . N T .;‘—?\;(;f.f_,t ML

. AR s,
_{b)- Recruitment 'to posts in the various Gavernment Departments as. indicated bkci‘o,w.wllla_.zhlgo

. . . . . N _ Lty BRI i
henceforth be made by the NWFP Public Service Commission:s - w2 4 : L
. . e T 7y P -
(i) All Department inclhuding Doard of Revenue, NWFEP- \

(iv) Industrics, Commerce, Mineral Dcx'pqu;:ncnt; Labour and Ttéhhéoit'ij@%

(1) Schior Scale Stenographer (13-15)

(2) Data Processing supervisor (B-14) - -
(3) Junior Scale Stenographer (B-12) '
(4) Assistant (B-11) .

{(5) Draftsman (B-11)

(i) Board of Revenue-

(1) Sub-Regisirar (13-14)
(2) Excise and Taxation Inspector (B-11)

(iii) Nome & Vribal Alfairs Department-

(a) Palice Departiment: ..
{1 l’_rosccuting Sub Inspector (B-14} . i

|
i (b) Inspectorate of Prisons:.

(1) Assistant Jail Superintendent B-11)°

(c) Reclamation and Probation Departinent:

.

(1) Parole/Probation Officer (B-11)

, o

(a) Directorate of Industrics: R 5 A DL
' (1) Assistant Industrial Development Officer/Assistant Price Stabilization Officer
: (B-11) : " Y
(2) Royalty Inspector (B-11) ol
3) Surveyor (B-11) , S
. ' b
{b) Dircctoratc of Manpower I'raining: LT e
(" Iustructor T.T.C (3-14) TR
() Cooperative Socictics: . . - ) ' ’
k ) Inspector (B-11) L S
4
. Leo o




. ']
. : CERER R
Sl

X () The Regional/Zonal quott if not filled will be carried forward till suitiblc'd&ndidgiéﬁ are '
s ! available from e Region/Zone concemed,

No. “Substitute” recruitment shhﬂ.bc'fmhdc. -
Existing backlog, it any, in respect of any zone

will mot be carried forward and the:
Commission shall take 3 Tfresh start i Tespeet of the posts under ils purvicw, However, this-
condition will no( he applicable in res

NWIEP Public Service Commission,

: : : ] C
((g) The vacancies in all (he Departments sial] be adverlised in leading newspapers on’

*** Simddys. The advertisemient in electronic media should beto the extent of drn\&ving nl}gétio’ﬁ”

. of all cuncerned to the selevant newspapers in which the vacancies are advertised. . - i

1
ik

(h) Iritial Recruitment to all the vacant posts shall be made o rc'gular known bcripdiq‘i.;itcryhl‘s"ux K
Febniuy and - August cach year after proper advertisement through ‘,glecttonicjf and-"
national/regional media: Aller advertisement, a minimum period of 30 days should be-gllowed. |

for reccipt of applications. A waiting list of (he cligible candidates shall b’chxait.:‘ta.incd for a”> 7
period of six months, ' ‘ : 0y b L

- o

(i) IDeleted). - | o , S

‘ TR TR

Y)Y 2% quota for disabled persons already fixed cirlicr shall stand and'shv_l;!d‘bc:q,ﬁft'?_f&d.sgl,cﬂ)’e;-"

. \ However, 2% qupt.a.has also been fixed for female candidates in all’the Services ‘which are” g

“p— filled up through imbaf recruitment. The Commission shall revise the Requisi,tipn Foxj_m for-all

TR ey such posis for specifying the women’s quota in the available vacaricies and the Adminisgative |
. " Department shall indicate the quota for w '

ctc. This quota shali, h
cadres exist, Lo .t

(k) For iniial appointment 10 posts in BPS:17 and below in thc!fAulonogn‘ous Boaics/ o
Comporations, the zonal alfveation formla applicable for Provineial Setvices may be-adopted.

The method of recruitment shall also conforn) 1o sub-para (c) above. -;i

. b . ’ }i . « . . ..:
(I} The Provincial Government have already agreed that recruitment :r the post' of PTC in -
Education Department in various districts shall be made on constitue Icy-wise basis, For this. -

1 .zones: Each ‘zope shall |
' ) * correspond to the area of constituency of the Provincial Assembly. However, recruitment to

th= posts shall, in‘each case, be 50% on merit in open competition on district basis and 50% . - L

onsti * basis, . T

on constilueney basis i RN

1 : JOR ’ e
2, Tam directed 1o request that the above decisions of the Provincial Government may be brought to ,..ea—i"‘“&“’f’

. ' . . s o F e
the motice of aj concerned for strict compliance, i T ine

Rt eSS ) ’ . ! E "’ T .

) : Government of NWFP, S&GAD' " \ T
o : . letter No.SORI(S&GAD)1-] 17/91(C) datgd;lZ.IO.S.} L
Vo Added vide NO.SOR-I(S&GAD)!-I I7/9](C)VO|-] dated 7.1.1999

. Added vide NO.SORJ(S&GAD)I-I 17/9](C)V0]-[ dated 8.10.1999
b Substituted vide NO.SOR-I(S&CAD)!-l 17/91((:) dated 22.11 1997
i Substituicd vide NO.SOR~I(S&CAD)4-l_/SO(I”) daied 19.2.1999

-t ———

.
"o .
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(v) Cocperative Socicties:
! A1) lInspecior (B-1p)

. (vi) Communication and. W
]

(1} Assistant
(2} Senior Dr.

orks.Dcparmlcnl; ,
Architectyrg| Draftsmap (B-14).
aftsman (B-13).

I
- (vii)

Irrigation Depariment.

¢))] Compulc_r Supervisor (B- 14)

T S ITrin

———e st

o~

{viii) ublic Heal(), Enginccring Department.

: {1} Motivatian Ofﬁccr(B-lS) .
© {2) Assistan Motivatioy Ol'ﬁccr(B-M)

, (3) Lady FHealy Educntor(B-I'Z)

: Electric Inspectorate. ”

(ix)

' (n Sub-lnspcclpr(B-ll}
xy Food Department. s
! . ’ ) Lo D) Assistany Food Controller (B-8)
H (2) Food Grain Inspcclor(B-G) :
! ‘ (xi) Dircctorate of Archives and Libraries. ‘
) (1) Preservatign Assistant (B-11) -
. . T ) Calaloguer/C!assiﬁcr(B-ll) .

{c) Initial recnuitment o posts in BPS.
-~ Public Service
with Rules 10,

NWFP Civii Scrvants
Transfer) Rules, 1989, the crileria ag laid down In SGAD ey
: datéd 11.2.1987 ang

i ' III(S&GAD)3-39/70.

R F IR “.

ed 1o candidafes‘ffo}izya{iqul sts having’;

Prescribed qualifica ficlds  uptq 4 ‘period .of 53‘yca’,is".‘by”’."_tjib"’Cojtﬁpctg:’dt';

‘Authority ang for years by (he S&GAD. The: g:’éi}é‘iof such posts are -
indicated in the annexure 1o this leer, ) o ' S A

e

~

-~

The age relaxation i fespect of posts other than posts meationed a_bov‘tg I'ma}j,bcicofx’_‘ﬁnséd'tg’
years only. The Competeny Authority may allow rclaxat;‘on'upto'Z'yc'ars} whereas the S&QAPT‘-'
, . may relax the 2BC Uplo a period of § years. S B Tred
v *The age Jimig in respect of Govt, Servants whg have
. . the Govcmmcnt, on the closing day for submission
' E automatically relaxed by 19 years.or a numper of year
\s'llic):c\'ér is less.

. . » .I"' \"f'v;:':"
o i
Completed af fead{ four
of applications for- the
San of‘ﬁccr/ofﬁci;’] has a

All the Proposals for the &rant of relaxation 1 upper age shall continue to be
. by:- ; . L
: (i Full justification i, support o‘fthc-proposai; and o BN e
(ii) A certificate g the effect tha no cligibje candidate within {hc‘prgsc;ibpd age
Lo limits arc/were available, o . . |
- - . . . . !..‘ N '_ I (e "'_ ..
Anover age candidate shalf pe entitled to only one age concession whichéver is béneficia] tQ:" ’
him, ’ ’ R s R R
' : P B A
! . v
: . ’ ‘5 ’
. }
L]

e
a

>
:va..f" B
*
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BEFORE KHYBLR PAKI-{ fUNKIIWA SERVICE TRIBUN%\ 1\‘“,,_ SR

PESHAWAR. Y
B & R
‘ : P e W
. SERVICE APPEALS NO. 1331/2013 T A A S|
- Date of institution ... 11.09.2013 \f_‘\ = N fE
L Date of judgment ... 30.05.2016 \k’“\ /3/
e | RN ,.‘/’*‘-
, ' ' \“{ vshawdl
o Farbin Ellah $70 Aman Ullah, S
e Sub Engincer office of Executive Engineer PHE Division Shangla presently Junior Clerk

altice of Exceative Engincer PHE Division Shangle.
(Appellant)

VERSUS

1. Govi: of Khyber Pakhtunkhwa through Chief Secretary, Peshawar.
20 Sceretary. Public |Health Engineering Department, Govt: of Khyber Pakhtunkhwa
Peshawar. ' \
Chicf Engineer (South), Public Health Engineering Department, Govt: of Khyber
Pakhtunkhwa Peshawar.

(VS 4

(Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKITUNKEHWA
SERVICE TRIBUNAL ACT. 1974, AGAINST ORDER DATED 05.03.2013 OF
CHIEF ENGINEER BEING VOID, ILLEGAL AND WITHOUT LAWFUL
AUTHORITY

. Mr. Yousal Khan, Advocate. . For appellant.
/ \ M r.}vh:lmmmad Jan. Government Pleader ... Torrespondents.
/ — -
MR PH BAKHSIH SHATL .. MEMBER (JUDICIAL)
. <M ABDUL LATIF .. MEMBER (EXECUTIVE)

4]
/
/

JUDGMENT -

-7

I’ji{,}}/*\_lg_l_-JS_l;l_!_S_illAll, MEMBER: Appointed as Junior Clerk (3PS-05) in the

respondeni-depariment (Public Fealth Engineering) the appellant was promoted o the post
ol the Sub-Engincer (BPS-11) vide order dated 30.03.2011. This promotion order was
wilhdrawn by the competent authority vide impugned order dated 5.03.2013. hence this

scrvice appeal under section-4 of the Khyber Pakhtunkhwa Service ‘I'ribunal Act, 1974,

.l _ﬁé/\‘-

T LT
b ,,Mﬂ{?m' ward and record perused. N “"J

1 ) e
T Wi |

\,.(,;"v’k:l...[:“ b1 3.) + .
Poshiawar NS

e 0w ——



¥ -
. Lcarned counsel for the appeuant submitted*thar no regular enquiry was conducted,

-

no charge sheel was framed but the appeliam was: s unlawfully reverted from the post of Sub-

Iingincer 10 hns regular post of Tunior Clerk. He further submitted that the appeliant was

diploma holder in Engincering and being qualified he was deserving for the post. He argued

that the post of Sub-Engineer was duly advertized and the appellant appeared in its test and

e e was also duly recommended by the commitiee, therefore he was entitled to the

pusl of Sub-Engineer. He submitted that on acceptance of the instant appeal the imp

ugned

. order may be set dSldC and the appellant may be restored to the post of Sub-Enginecr(BPS-
i).

, 4. This appeal was resisied by learned GP who submitted that the post of a Sub-

Vngineer can be filled through Public Service Com mission and no junior clerk can be

pramoted to the said post as was done in the case of the appellant. He subinitted that the post

of the Sub-tingincer was advertized by the department but it was for Adhoc appointment and

the appcliant failed in the process of selection for the post of Sub-Engineer. He submitted
o

that the promotion order dated 30.03 2011 is fake and untawful which cannot create any right

in tavour of the appellant, therefore, the same Was rightly cancelled through impugned order

[\ by the competent authority. He submitted that the appeal being devoid of merits 1

nay be
oo b
Jdismissed.
o S
‘ S Afier a careful perusal ol the record and having pro & contra arguments for the

partics. 1L was observed that appointment {or the post of a Sub-Engineer falls in the purview

s of the Public Service lCommission and the appeliant has failed 10 prove by showing the

relevant rules that he was lawfully promoted from the post of a junior clerk to the post of a

Qub-lnyincer. We have carefully perused the record and unable tO reach on definite
conclusion as 10 whether the appellant was freshly appointed on the post of Sub-Enginecr oF
promoted from the post of Junior Clerk. In the first eventuality, the appellant was required 0

have been recommended  either by Public Service Commission OF by the Competent

' Deparimental Promotion/Selection Committee which is not the case of the appellant. In the
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case ol second eventuatity of promotion, it was not shown from the rules that a Junior Clerk
d to the post of Sub-Engineer. Prima-facie, the order of promotion dated

can be promote
ithdrawn/cancelled through

30.03.2011 was unlawful, therefore, the same was rightly w
ntly, there is no merit in this appeal to attract for

impugncd order dated 05.03.2013. Conseque
File be consigned to the record

nee of the Tribunal, hence the appeal is dismissed.

ANNOUNCED M /% { Brthth Shak, /,%wﬂjgg/
30.05.2016 -
M/ﬁéﬂ/‘og [ oplni oy

indulae

room.
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S . T "OFFICE OF THE CHIEF £xos EER (SOUTH)
AR - A .. PUBLIC HEALTH ENGG .PARTMENT
b o w LHYBER PAKHTUNKB‘ /s, PESHAWAR

No. f*L' /Ei:-/w' /PHE

- " DatedPeshawar, the &7 /02/2014 " )
| | |
The Secretary to Gow of I\hyber Pakhtunkhwa,
i - Public Health Engmeeung Department,
' ' Peshawar
' mubieel ENQUIRY INTO ILLEGAL APPOINTMENT

wheence: Your letter Wo.SO(E)/PHE/8-27/201 3/242-2

' In lhlb rega od-it is °ub1mtted that illegal appomtments i 1B Department

hu 0 IT](‘dL. in various times by various officers as under please:

A. The Devartmental Selection Committee compnsmg of the following have
SR o . recommended applovgd illegal selection of the appeintments of Sub
Engineers/Steno typ-ist's/Stenographer and Data Entry g")erators ‘which
were in ourview of Public Service Commlssmn by violaiinz all rules.
1. Mr. Allaudin Khan (Retired) Chief B Engineer Chairman
2. Mr. Syed Bakar Shah 8.0 (E=II) W&SD Member.
3. Mr. Abdul Bashir ADO (SEHQ) Member.,
‘ 4. Mr. Afsar Al QUlehl Admn officer Secretary.
v ‘ B. Five N

0. Sub Engineers were illegally appointed by M

r. Chulam Mujtaba
the then Chi

ef Engineer PHED directly without involverent of A. O or

any staff Member. Similarly one Junior Clerk Mr. Farh

been promoted to the post of Sub Engineer by Mr.

arllah has also’

Ghulam Mujtaba the

“hief I“ngmeez singed fake promotion letter v sith fake dispatch

R Ty

number without involvement of eny staff member., .

:z:neer (South)

ot BT AT




: 5% Ho o
OTFICE OF THE C71ZF ENGINEER (SOULH)
PUBLIC HEALTE. ENGG: DEP ARTMENT!
KIYBER PAKE Y TNIKHWA, PESHAWAR
(), :
.g‘ e
* NOTE FOR MINISTER » 3E

" Subject: NOTE EOR PERUSAL OF MINISTER 735D REGARDING AC! 10
« : POSITION OF PENDING ENQUIRY ak .
e ] . " - X T
: ‘ The honourable Minister -for PHED has .;’-:sired to high light and'::submi_t

position of irregularities/violation of rules committec DY officer/official and -aqti’o’n

) 1‘ takenlrequire;d in these cases. The details’of such cases 272 o.ana‘ged as under:
\ _ . 4
\ 18\}0 Descrif)tion of Irregularities Aétion Rec uired against Remarks
“ \ 1-  Apvointments of 32-Nos lllegal Mr. Alla-uz-Din CE (Rd) Annex-1
. !, Aspointment on the Post of Public Mr. Abdu: Bishir SE (HQ)
Sarvice Commission Preview -+ Mr. Baqir 5i:ah SO (Rd) :
v = . . : Mr. Afszr A7 Qureshi B&AO -
"9.  Un-lawful appointmient of 5-Nos Mr. Ghulnm Mﬁjtaba , Annex-11
Sab Engineers’ - . SEKohat o )
3. Un-lawful promotion of M. Ghuizm Mujtaba SE Kohat Annex-Il

Zarhanullah Junior Clerk to .ﬂle .
post of Sub Engineer

-

4. Tinlawful promotion of Abdur - Mr. Ghu'zni Mujtaba SE Kohat Annex-IV

=ahim Work Superintendent to
¢he Post of Sub Engineer ’

.
"
.

* Vo] C% \ 5. Unlawful promotion of Zahid 7 Mr. Alle-ud-Din Annex-V

o.M gl Ullah Junior Clerk and Zaid-Ullah Mr. Atz All Qureshi B&AO

“ 0 Draftsman to the post of Sub ' ‘

' T ?\' . Engineer. :

¥ w6 UMawhilabolishingthepostof . - ‘M. Afzr Ali Qureshi B&AO  Annéx-VI

& e Work Superintendarit and e ' ‘ .
conversion/adjustment Malik .
Ayaz a§ Accounts Clerk on wrong
cadre post. ' '

’ ' - - Un-lawful appointment of Mist Mr. &.z-ud-Din Ann_ex-Vi
Beena Rani as J/Clerk and giving Mr. £33 Ali Qureshi B&AO
salary without performing duty
v \ resulting loss to Govt of about |

Rs.600000/-

I




l‘._g.

%,

-

i~ w » . . N
officers for violating ryleg and.
paymer

/Qﬂ/y’ﬁ\ -~ \9/. /'{
L Lz
Ministe;ﬁ;ﬁfor PHE

Involvemeht in standardization of
fake Firms'M/S KB and Bismiliay, -
for supply of Voltage stabilizer 1o
facilitate MJS Ttehad & Co, justto -
fulfill the formalities of existing of”

.

3-Nos Firm, required for -
competition of bids.

Creation of pest against fake WSS
in District Lakki '

Hllegal appointment of M. Murtaza
Qureshi  S/0 Afsay Al Qurcshi
(B&AO) Data Entry Operator (BPS-
12) and then subsequently ﬁli'lziwﬁxlly
conversion/appointment o the rank
of  Assistant - (BPS-14)  “and
facilitated/posted  at Head Clerk in
FHE Division Mardan while drawing
pay from CE Office’ Peshawar of
higher salary rates. How also
volving  in irregularities in -
wadering ete.  ip PHE - Division
Mardan. ‘ .

Submitted for favour

't to illegal appointeeé/promoteﬁ'-'“t'.;1

Dep it

/

of Initiating purn

giving prang Tinancial

ik &W;zﬂm ‘;’:7‘ /573 &%jﬂj

! | | AnnekS
wr Ali Qureshi B&AO -

- Qadivullah SD O

) Amex
r. Afezr Al Qureshi B&AO :

Mr. Afsar Ali Qureshi B&AQ Annex-X

iive action against above “nanie.

{633 to Govt Exchequer by makin;

~edutandardization of fake firms.

)

Chief Engincer (South

it Aolicded, 1 e
Conivined, et fom.

St




s )

TR

-

e nast of Work Supermtendent and adjustment of Malik Ayaz
.adre post )

5. Abolishing th
tto thr* nost of Accounts Clerk on wrong ¢

“Work Superinte agden
lShan of

.. You have .piawfully: mena
-1 without ahy justification and witho
tendent, wit theut

L re-created - ine same post of Work Superin
! . Which prove your invo‘.vement and malafide intention in all r:.ocess.
! ' .
! .. © e £
| i, You have: _rtawfully ’f’aﬂhtated/managcd adjustmcnt of Work « Superintendent
k on wrong cadr

{ )
2 oost 0; Ac ¢ .mts Cle

vost of Work

ority. And then
any authority.

ged/famhtated " abol
ut My autr

Superintend:r:

g post.

BPS-9 o {ne
t of Miss Reena Rant Jumor

3. Unlawfully '<c'ht¢\tedl. -\aW

1 : “Clerk o
ntment of Miss Beer epa Rani as Junior Clerk,

i. Youhave managed v vinlawful appol
SC was held and the
eeting. -

ut holding ine pSCm

>G by you that-ho meeting of D minutes of DSC

as admiite
DsC rnembers wnho

were got s'!.gned from the
minutes of tha meeting and their
was held

disowned the
meetiné of the DSC

The DSC members have:
certificate that no

il
, signatures giving :étaiiinigﬁi/

and they nevel sxgned tt&m minutes:
'ci n'-. w
PL NN

ent of Miss Beend Rani being

{ii. You have also manag,edlfamhtated appointmes

over age2.
iv. The above appointment was made without 23y interview as admitted by

o
h‘.d. .
[N ST
‘e

om duty in entire service per‘od

in-her absenceé fr
Miss Beena Rani

T ou were fully:invelved 1
in the sew;ce bmk of

25 YO
Tunior Clerk: \\xthout "enﬁcatxon/knovvl ;g that ine official was absent or
184 you Were not Admn: oificer. '

V.
u have : madc, 20k .cntncs

oresent, also fof e pe;

+ and LBG in the office of Chief |

t Ofﬁcer and not put up o
dmn Ofﬁcer thus

vi, You have marked her arrival repo

Zngineer (North) PHED in capacity of Budge
job is entrus cied to A

Chief Engineer (North), while the
v 1.6 Chief Engmeer 1\orth

you kept_in dark the, cgmpetent authori

wii. You have facﬂualcd 1‘1=* 1llega1 appo'mtment. of Miss Beena Rani Juhio

Clerk and all ber semce maters

..,.‘

e

Operator BPS-11 and two &

the extreme end 0

4 You have recruited your thxec £0il5, ONE a5 Data Ealry
r. You have 200° to

Qub Ergineers BPS- 11 t*uoug‘l ‘back doo
<ans and where the deserv‘n

negotisz., What wiould: be the future “of deserving pers




i e —
—

" maan -

A .

ﬁ_\. B .

persons will go if 2ll the *wsL are dwstnbuted by the Govt among Their fax orltes and

relativ : ) .
giall es. . - -'ﬁl- . 4’:_:’

5. You are involved in stz m.anzanon of KB and Bismillah fake firms for supply of
did not exist. You have ot checked

their documents properiy. These firms were pre- quahﬁed/standardized just to fulfill

taree Nos firms. 1n this way the whole Departmnt hes been

voltage stabilizer 1n 2009. At that.tlme the firms

the minimum criteria of

misguided by pre-qualified/standardizing these two dummy/fake firms which is a

serious irregularity on yeur part.
6. You are involved in iliegal promotion of Mr. Zahid Ullah ]umo. Clerk wo the post of
Junior Clerk in the servme rales foi promotion 10

the post of Sub Engineer. Working paper and minutes of the DPC mee “ing could not

Sub Engineer. There i€ 110 share for

be produced by you.

-

—

; You are involved in Licgal promohon of Mr."Zaid Ullah Draftsman to the post of Sub

Engineer having no T AE and 'requred length of gervice. Working papl and minutes

of the DPC mesting culd nof be produced by you-

That as a result thereof, I'as the authority in the exercise of powers conferred
on me under the Khyber Pe chunkhwa Government Servants (Efficiercy & T iscipline) rules,
2011, have tentatively decided to impose upon. you the major penalty of compulsory

‘retirement.
You ere tacrefore, required to show cause as 1o why the aforesaid
penalty/penaltles shculd not oe‘imposed upon you, and iptimatc whether you desire 10 be

heard 1n person.

If no reply tc this notice is recewed within fifteen dzys of. ifs delivery, it shall .
be presumed that vou have-no deferice to put in and an ex- -parte action vl be taken against

you.

Copies of the 3-Nos inquiry reports are enclosed.

Ch;ef Engineer (South)
Copy forwarded o: :

. 1.- The Secretary to Govt of Khyber Pakhtunkhwa PHED Peshawar.
' / 9. The Chief Engircer (North) PHED Peshawar. ' f]
.}‘

Zr -
Chief Engineer (South




{0 % OFFICE OF THE CHT¥F ENGINEER (SOUTH)
. -7 PUBLIC HEALT! “NGG: DEPARTMENT
~ KHYBER PAKE .g:"KHWA PESHAWAR

kAt e E SN

No. [/ /B :3(3) /PHE,
Dated Peshzwar, °;f: /f3 12014,

M. AfsarvAh Quresm
nudget & Accounts Officer (North)
Public Health Engg: Department

Peshawar

Subject: SHOW CAUSE NOTICE

. _ T the light of recommendation of the 3-Nos inga'y officer/commitiee you are
i

hereby served with this show cause notice re,gardmg your mvolvement in illegal

- practices/acts in the capacity as the then Administrative Oftices.

That on going through the inquiry reports of e Inquflr'y,j;Qfﬁcer/COmmittCe,

" material on record and other connected documents, I amn satisfizd that the following charges

leveled against you have been proved as under:

1  Awnpointment of Murtaz‘l Oureshl as Data Ttry Opemtor BPS-11 and
ann omtment/conversmn as Assistant BPS- 14,

i You have unlawfully facilitated/managed eppo: atment of his son Mr.Murtaza
Qureshi to the post of Data Entry Operator 7PS-11 and Assistant BPS-14
which falls under the purview of Public Service Commission. The Public
Service Commission was not consulted 107 zoproval/NOC and recruitment .‘
was unlawfully made thr.ough Departmentz. Selection Committee (DSC)

. without any proper notification. One of the member of the said DSC, M.

. Abdul‘Bashir the then ADQO, has also deniss his involvement in the DSC-
proceedings and his signature. . :

il You remain involved in the recruifment o of vour son Murtaza Qureshi Data

Entry Operator thus did not fulfilled moral rzsponsibility neither eXpose his’

integrity. Fun‘nermore you have also int Tols d in the appomtment of your

another son, Mr. Mugtada Qureshi as Sub £ zineer, this all happened on your

behest being Admn Officer and father of the zopointees.
. ili. The 51gnature of Mr. Allaudin Khan the tnen Chief Engineer PHEb on the
office order No. 06/E-9/PHE, dated 12 25009 for appointment as Assistant
BPS-14 through conversion of services

. dub_ious/fak_e.

of Murtaza Qureshi, seems to be

. Conversxon of DEO to the cadre of  ssistant through Admlmsuat.vc orde:

» issued under your mmal is illegal and i wiul & nd agamst the PHE servic
rules,
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~*7EF ENGINEER (SOUTH)
ENGG: DEPARTMENT
_-,-‘II\IKHWA, PESHAWAR

Dated ?es‘sasf.v-,'ar, the oY /04/2(514

The Secretary to Govtof Khyber Pakhtunkhwa,
Public Health Engineering Department, -
Peshawar o _ . . o A |

Subjéct: © & NQUIRY INTO ILLEGAL APPOINTME‘

- Reference: . Your letter No.SO(BYBHE/8-27/2013/242:2, & ) 2y-2 -gelY
: This office letter letter No. 04/E-13(S)/PHE dat=t 27.2.2014

‘In this regard it is once again submitted ths‘; legal appomtments in PHE

Department bive bcen made in various times by vanous officer: as under please:

:'ﬁi- . - A The Departmc'ntal Selection Committee cor prising of the following have
‘recommended approved illegal selection of the appointments of Sut
»,.  Engineers/Steno typists/Stenographer anf‘ “ata Entry Operators whick

were in purview of Public Service Comrr" ::.on by v1olat1ng all rules.

5. Mr. Allaudin Khan (Retired) Chief Engiuser - 'Chairman
b 6. Mr. Syed Bakar Shah S.0 (B=I1) W&EL ‘ Member.

7. Mr. Abdul Bashir ADO(SEHQ) : - Member.

‘8. Mr. Afsar Ali Qureshi Admn: officer ' Secretary.

- B. Five No. Sub Engincers were illegally ap:+ inted by Mr. Ghulam Mujtab:
" the then. Chief Ehgineer PHED directiy . thout mvolvement of AO o
N ' o aﬁy staff Mcmber Similaﬂy one Jﬁnior ~erk Mr, Farhanullah has als:
1 been promoted to the post of Sub Enginz: by Mr. Ghulam Mujtaba th

“then Chief Engmeer singed fake pror* <-on-letter with fake dispate

number w1thout mvolvement of any staff :zmber.

Keeping in view the above it is requeste’ that departmental proceeding

: v ) . 9 '. .
against 'Fhe zoove officer may kindly be initiated in the intere:® of Govt please.

P

ClseflEngineer (S_tili’tﬁj
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GOVERNMENT OF KHYBER PAKHTUNRNvr . -
ESTABLISHMENT & ADMN: DEPARTMENT
© (REGULATION:WING)

No.SOR-V(E&AD)/15-3/2009
Dated 17" March, 2014

/ /The Secretary to Govt. of Khyber Pakhtunkhwa,
PHE Department.

Subject:  ADVICE REGARDING STATUS OF APPOINTMENT. o /\\Q// “

Dear Sir, .
I am dnrected to refer to your letter No. SO(Estt)/PHED/1 290/2012-13/

321 dated 04-3.2014 on' the subject noted above and to state:the post of Sub
Engineer is Provincial Cadre post and fall under the purview of Public Service
Commission. The Department is not empowered to flll _the post without the -
recommendation of Pubhc Service Commission. Therefore the person SO appointed
on the post of Suk Englneer BPS-11, his appointment is irregllar, ilegal. However
the Department should initiate disciplinary action agamst the officer/oﬁlcers who
was/were involved! in appointment of such illegal appointment of Sub Engineers and
brought him/them o the justice. |
v Yours faithfully,

' \v‘& B,\\\A
(SHABBIR AHMA
SECTION OFFICER (REG-V)

\
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