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a
Counsel for the appellant present. Mr. Muhammad Yasii? .11.04.2017

Superintendent alongwith Mr. Muhammad Adeel Butt, Additional AG for ' ‘

respondents also present. The present appeal was partially heard by D.B ; ’ ■; )
■ u-'-'

comprising of Chairman and Mr. Muhammad Amin Khan Kundi Learned 

Member (Judicial) but today the said D.B is not available. The office is 

directed to put up the instant appeal before a D.B in which both the above 

mentioned officers are sitting. To come up for arguments on 08.05.2017 

before D.B.

li, ■

y'.

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

(AHMAD HASSAN) 
MEMBER W

Vt:;

■Mi-. IAppeal bearing No. 379/2016 was fixed for final hearing 

before this D.B for today. Reader of this court produced the file of instant 

appeal today being connected one and stated that the file was misplaced ■ 

earlier. Learned counsel for the appellant present. Seeks adjournment. 

Adjourned. To come up for arguments alongwith connected appeal on 

18.08.2017 before D.B.

10. 09.08.2017

•m

(Muhammad Amin Khan Kundi) 
Member

(Muhammad Hamid Mughal) 
Member

*

18.08.2017 Counsel for the appellant and Mr. Muhammad Jan, DDA 

alongwith Mr. Muhammad Siddique, Admn. Officer for the

respondents present. Counsel for the appellant seeks adjournment,
' '''

Adjourned. To come up for arguments on 19.09.2017 before the . '/S?

D.B.

1

' "Ms:

A- '

I
f

mat- w
■V . ■



*

■rxXI Counsel for the appellant-and Addl: AG alongwith 

Mr. M. Yaseen, Supdt for respondents present. Rejoinder 

submitted. To come up for arguments on 28.03.2017.

14.11.2016

(PIR.B^^SH SHAH) 
^MEMBER

(ABDUL LATIF) 
MEMBER

Counsel for the appellant, Additional AG and Senior Government 

Pleader alongwith M/S Aftab Ahmed, A.O & Muhammad Yasin, 

Superintendent for the respoiidents present. Arguments partially heard. To 

come up for remaining arguments on 29.03.2017 before this D.B.

28.03.2017

Chalbnarr^Member

29.03.2017 Counsel for appellant. Additional AG & Senior Government 

Pleader alongwith Mr. Aftab Ahmed, A.O & Mr. Muhammad Yasin, 

Superintendent for respondents present. Learned Additional AG requested 

for adjournment. AdjournedJor remaining arguments to 11.04.2017 before 

D.B. r-

Member



.• i-'. .r-

13.4.2016 Counsel for the appellant present. Learned counsel for 

the appellant argued that Identical appeals No. 290, 291 , 292 of 

2016 have already been admitted to regular hearing and 

requested that this appeal may also be admitted to regular 

hearing.

Points urged ■ need consideration. Admit. Subject to 

' deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

01.06.2016 before S.B.

(

r

Ch

;

01.06.2016 Counsel for the appellarii, M./S bhiihammad 

Yaseen, Supdl. Muhammad Ali Supdl and Kamran Shahid, 

Asstt. alongwith Addl. AG for the respondents present. 

Requested for adjournment. To come up for written 

reply/comments on 10.08.2016 before S.B.

;
f

! i.

■;

i
10.08.2016 Clerk to counsel for the appellant and Mr. Muhammad 

Yaseen, Supdt alongwith Addl: AG for respondents present. 

Written reply submitted on behalf of respondents No.2 and 3. The 

learned Addl: AG relied on the same on behalf of respondent No.l. 

The appeal is assigned to D.B for rejoinder and final hearing on 

14.11.2016.

• LV-

.%• .•••) •i-:'



Form- A

FORM OF ORDER SHEET
Court of

:^31/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

31.03.20161 The appeal of Mr. Numanullah presented today by Mr. 

Ijaz Anwar Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
2

T

CHAIRMAN

f
"T

f% •
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Before the Khyber Pakhtunkhwa, Service Tribunal, Peshawar{ft .

^3/ /2016Appeal No.

I :

Noman Uilah
Appellant

Versus

Government of Khyber Pakhtunkhwa etc
Respondents

INDEX

Particular Annexure Page NoS.No
l-SMemo Appeal1

?-Affidavit2
Copy of the order of appointment3

"B"Copies of the verdict of the Apex court 
dated 15.01.2014

4

Copy of order dated 14-02-2014 and 
departmental "^*7^

Copy of E&A Department advice dated 30- 
01-2014

UQ,,5

"D" /9
Copy of writ and order dated 26-02-20146
Copy of the order in C.P No. 551/2014 

dated 28-04-2014

//p«7

"G"Copy of appeal and order of dated 30-12-8
2015
Copy of order No. SO(ESTT)/PHED/l- 

90/2013-14,Vol-ll dated 03-03-2016
9 U

mnOther documents I10
Wakalat Nama11

Appellan
Through

Ijaz Anwar'^
Advocate, Supreme Court of 

Pakistanc. A

* ' Sajid Amin
&

■i'Yousaf Khan
Advocate High Court, Peshawar

; , • > ^ J-* •7.



©
Before the Khyber Pakhtunkhwa, Service Tribunal Peshawar

33 /2016Appeal No.

Noman Ullah S/d Aman Ullah,
(Stenographer, Public Health Engineering Department, Peshawar) 
R/0 H No. 76 Street No. 5, Sector J-3, Phase-2 Hayatabad Peshawar

Appellant

me w •» ’ ■

Serviod TribVERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat, Peshawar

1.

2. Secretary
Public Health Engineering Department, 
Government of Khyber Pakhtunkhwa, Peshawar

Chief Engineer (South)
Public Health Engineering Department, 
Government of Khyber Pakhtunkhwa, Peshawar

3.

Respondents

APPLEAL U/S 4 OF THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974

AGAINST THE ORDER DATED 14-02-2014 VIDE WHICH THE SERVICES OF THE

APPELLANT HAVE BEEN TERMINATED.

PRAYER IN APPEAL

.
ON ACCEPTANCE OF THIS APPEAL THE IMPUGNED ORDER DATED 14-02-2014 OF

THE RESPONDENTS MAY KINDLY BE DECLARED AS ILLEGAL, UNLAWFUL,

ARBITRARY AND VOID AB INITIO AND THE APPELUNT MAY KINDLY BE

REINSTATED INTO HIS SERVICE WITH ALL BACK BENEFITS,



^ Respectfully Sheweth,

The Appellant humbly submits as under:-

1. That the appellant, being duly qualified, after going through the required 

procedure, was appointed as Stenographer (B-15) vide appointment order 

dated 13-01-2010 on the terms and conditions mentioned therein.

(Copy of the educational documents & order is annexed as Annexure-A).

2. That the appellant was serving the department to the best of his abilities 

and to the satisfaction of his superiors when all of a sudden he was issued 

with a back dated joint show cause notice. The plea raised in the show cause 

notice was that some adhoc employees approached the August Supreme 

Court of Pakistan for the reinstatement/ regularization of their services. 

During the pendency of the said petition, the counsel for those petitioners 

maintained that his clients were removed from service while others were

left, to which the then Chief Engineer had replied that the cases of those 

appointees are underway. The Hon'ble Apex court directed to finalize action 

and submit a report to that effect.

(Copies of the verdict of the Apex court dated 15.01.2014 is annexed as 

Annexure-B).

3. That in the garb and misleading statement and verdict before the Apex 

court, the appellants were issued the alleged back dated show cause notice, 

although the same was never mandated. In reply to show cause notice, the 

respondent No.3 was requested to extend time for him to file a reply, but 

the respondent No. 3, was determined with all malafide to terminate the 

appellant among others unlawfully, terminated the appellant vide order

dated 14-02-2014.

(Copy of order dated 14-02-2014 and application for time extension to show 

cause is annexed as Annexure-C).



4. On arrival of the aforesaid judgment of the Apex court; the respondents 

sought guidance from the E & A department for further course of action vide 

letter No. SO (Estt) PHED/1-9/2012-13 dated 22-01-2014. In response; the 

E&A department vide letter No. SOR-V(E&AD)/15-3/09 dated 30-01-2014 

advised that necessary action be initiated against the officers who were 

involved in the appointment after conducting proper inquiry into the case. It 

was binding upon the respondents to act upon the advice of the E&A 

department, where they instead of acting upon the advice, terminated the 

appellant without fulfillment of legal requirements of inquiry etc to establish 

the charges against the appellant which is not only a formality but a 

mandatory requirement of law. (Copy of letter No. SOR-V (E&AD)/15-3/09 

dated 30-01-2014 is annexed as annexure-D).

5. That the appellant submitted his departmental appeal, however, it was not 

responded, hence the appellant approached the Hon'ble Peshawar High 

Court, Peshawar in a W.P. No. 615-P/2014 who vide its order dated 26-02- 

2014 observed that the instant petition relates to the terms and conditions 

of the service, therefore the appellant should seek his remedy before proper 

forum, the W.P. was dismissed accordingly.

(Copy of writ and order dated 26-02-2014 is annexed as Annexure-E).

6. That feeling aggrieved, the appellant moved the August Supreme Court 

through a civil petition, but the August Supreme Court directed the 

appellant to approach this Hon'ble jribunal which shall decide the appeal as 

mandated in law.

(Copy of the order in C.P No. 551/2014dated 28-04-2014 is annexed as 

Annexure-F).

7. That the appellant approached this Hon'ble tribunal through a service 

appeal No. 797/2014 which appeal was remanded through order dated 30- 

12-2015 with the observations that the departmental appeal be decided 

within two months.

(Copy of appeal and order dated 30-12-2015 is annexed as Annexure-G).



>. ■'

That while dealing with the departmental appeal, all the 31 appellants 

including the present appellant were assembled in a hall and they were told 

by the respondent No.2 that all his sympathies lie in favour of the appellants 

and he is going to restore them, but despite all stated above, their appeals 

were dismissed vide order dated 03-03-2016. It is worth to mention here

8.

that the respondent No. 2 disclosed during the interview that there is huge 

pressure upon him by the Minister for PHE not to restore the appellants 

even if they deserve re-instatement.

(Copy of order No. SO(Estt)/PHED/l-90/2013-14.Vol-ll dated 03-03-2016 is 

annexed as Annexure-H).

That Appellant feeling aggrieved of the order dated 14-02-2014 and 03-03- 

2016 prefers this Appeal, inter alia, on the following:

9.

GROUNDS OF APPEAL

A. That the impugned orders of the respondents are against the law on the 

subject, illegal, void ab intio and arbitrary, hence liable to be struck down.

B. That the impugned termination(s) is the result of discrimination and against 

the fundamental rights guaranteed under the constitution of the Islamic 

Republic of Pakistan, 1973, hence liable to be set aside.

C. That the impugned orders of the respondents is the sheer violation of 

article, 25 of the Constitution of the Islamic Republic of Pakistan, 1973,

hence liable to be set aside.

D. That the impugned orders of the respondents are against the spirits of the 

natural justice, hence untenable.

E. That there is great malafide on the part of the respondents In terminating 

the appellant, hence the same needs setting aside.



c

F. That the termination of the appellant is based on the misconceived, 

judgment of the August Supreme Court, of Pakistan and the said Judgment 

never mandated the termination of the appellants, hence termination of the 

appellant is nullity in the eyes of law.

G. That the August Apex court was mislead by the department, hence all the 

proceedings against the appellant are in violation of the order of the Apex 

court, law of the land and natural justice, hence liable to be set aside.

H. That the appellant has served the department for almost five years with zeal 

and dedication and has got vested rights and the termination of services at 

the one stroke of pen is unjust, unfair, arbitrary, unlawful, hence liable to be 

set aside.

I. That the impugned termination order(s) is against the principles of locus 

poenitentiae, hence liable to be struck down.

J. That any other ground not specifically raised herein may be allowed at the 

time of arguments

It is therefore, most humbly prayed that on acceptance of this 

appeal, the impugned order dated 14-02-2014 of the respondents may kindly be 

declared as illegal, unlawful, arbitrary and void ab initio and the appellant may 

kindly be reinstated into his service with all back benefits
(3.

Through

IjazAn^var
Advocate, Supreme Court of 

Pakistan

I
*

1.ft ajid Amin fv
&

i^^Yousaf Khan 

Advocate High Court, Peshawar
f.■,•5

in
4.'r

- I.

Dated .03.2016
•i. I

.//



Before the Khyber Pakhtunkhwa, Service Tribunal Peshawar

/2016Appeal No.

Noman Ullah
Appellant

Versus

Governrhent of Khyber Pakhtunkhwa etc
Respondents

AFFIDAVIT

\, Noman Ullah $/0 Aman Ullah, (Stenographer, Public Health Engineering

Department, Peshawar) R/0 H No. 76 Street No. 5, Sector J-3, Phase-2 Hayatabad

Peshawar do solemnly affirm and declare on oath that the contents of the 

accompanying appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Hon'ble Tribunal.

O
STEO; Deponent
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Before the Khyber Pakhtunkhwa, Service Tribunal, Peshawar4

/2016Appeal No.

Noman Ullah
Appellant

Versus

Government of Khyber Pakhtunkhwa etc
Respondents

Addresses of the parties

Addresses of the Appellant

Noman Ullah S/0 Aman Ullah,
(Stenographer, Public Health Engineering Department, Peshawar) 
R/0 H No. 76 Street No. 5, Sector J-3, Phase-2 Hayatabad Peshawar

Addresses of the Respondents

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat, Peshawar

1.

2. Secretary
Public Health Engineering Department, 
Government of Khyber Pakhtunkhwa, Peshawar

Chief Engineer (South)
Public Health Engineering Department, 
Government of Khyber Pakhtunkhwa, Peshawar

3.

Appellant
Through

/)7Ijaz Anwar 

Advocate, Supreme Court of 
Pakistan

Sajid Amin
&

YousafKhan
Advocate High Court, Peshawar

\
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©M: :]. . ™ 02/I2/2009^'l^c/Xrau;Cv'i!'’Sno/i?'''^
Noman Ullah S/0 Amanuliah R/0 MoJs-e No I6S P- f VT ^ (BPS-15) to Mr
•lie Ibilowing terms and conditions : “ ^'^'-tpus Peshawar

it

■ ■:;• on

iP Me will get pay at the niininnim of BPS-15 
allowances as admissible under the 
existijin polics-

arami.^^ in‘lLfo/p7/on7^dSn/i,e'sh‘iirb^ or . ,
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■ Government to his account in the said fund, in the pre cril”/''' “

j:j

i-m (Rs.522(), - d20 
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age.
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itlP-:

CHIEF ENGINEERK g

Copy to the :- 
Supenmending Engineer PHE Circle .Mardan. 
District Accounts Ofllcer Mardan.
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fAPPtLLArE JUR),SD|CTOW) "■ 

PPPSGNt'

Ifcll
V

...I MR.sasrs'"”•MR. 'i
0 .

£' '^0Z4,qnd 2029 nf oni^
S 2 ■
Uf. ZIO.2013' pqssed by ihG 

<■ PS. No. 27i. p ana 463.P Of20i3j,

.; I teu A”/^n:4

il:i;‘l MBshfaq Ahmed and anoihe,.
Muhammod Nasir Ali and others. fin CP. 2026/13) 

(in CP. 2029/13) 
...Polllloncrsli'i

■I (in both casQs) 
.‘'^(-'Spondonis

''i »l Poe the petitioners; J^.GhuiamNablKhan, ASC.
Sypd Safdor |iu:}cjin, AOR.

SikandarKhan, Chief Engineer, PHEK, (CPX.

ml:iific
■'■■ i w:, i

\ li;

Por the respondents; 
. (on court notice)

Dale of hearing; 15.01.2014.

..O B O C Bitti
ill ANWMMHEER MMALI.J. • After hearing the arguments

Of the learned ASC for the petitioners and careful perusal of the -case ' 

recorda ■ iii panicuiariy the reasons assigned in fhe impugned judgment.>
are satisfied that no case for grant of leave to appeal is made out, 

including the plea of discrimination raised by

we

I®-fe­te® IIf ■
the petitioners, os one 

wrong or any number of wrongs, cannot be mudo basis to justify an 

illegal action under the garb of Artide 25 ot the Constitution.. Doth

fti these petitions are, tlierefore,.dismissed. Leave is refused.
|l;i

IjAfe'I r
• 2. >30 for as some other iilegalities in - the appointments 

brought to dur notice is concerned, in response to our eoriier order 
^ted 09.01.2014,-Mr. Sil;Qndar Vshc.',. Chief Engi.neer, Public Health 

ginsering, Deportment, .•KPX is present in Court, he slates that

h' c.d.p.H.£ Domr: (South! 'ii a'aryNo,
Dato ® ^ ** >^t(f —ll'f

. ' ATTE|STEDm Case ;-<o. 
C.E.Ph.P.’fJ)

i Ji.E.hd..
y,

Uii ■

Oosjj.i il

IIII'
nrt‘i’/

iit

iaiit
■{;I® (

it ISI
IV/Ai'/c i•iP... -I

r:V
\
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OFFICE OF THE CHIEF ENGINEER (SOUTH) 
PUBLIC HEALTH ENGG: DEPARTMENT 
KHV'BER PAKHTUNKmVA, PESHAWAR

No. 3e>- /e'-4/PHE

Dated Peshawar, thci^/ /01/2014 r
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Pi .ii 1. .Mr. Tariq Nauaz Sub Engineer,
2. .VIr.SajjadK.lian . Sub Engineer, <;> 3> C'"
3. Mr. S. Muhammad Ihsan Shah Sub Engineer,'O3t/F CS I^O^O 
•I. Mr. S. Miihaimnaci All Sajjad Sub Engineer.
5. Mr. Abdul Sainad
6. Mr. Shaukat Ali 

.Mr. M. .-Mi Noor
b. .Mr. Irslud iilahi
9. .Mr. Hussain Zaman
10. Mr. Salim N'awaz 
I I. .Mr. S..-\shlaq .-MinuKl
12. .Mr. .Munaza .-Mi
13. Mr. Sahar Gul 

. 14. Mr. Ishfaq
! 5. Mr. Abdul Shahid
16. Mr. Kashif Raza
17. Mr. WaqaV Ali 
1S. Mr. Muslim Shah 
19. Mr. Ishtiaq Ahmad 
2fi. Mr. Zuhib Khan 
?.l. Mr, S, llaiaiiin Ali 
22. Mr. Mohsin Ali

..Mr. Muqtada Qureshi
24. .Mr. Isiifaq .Ahmad
25, Mr. M. Qaiscr Khan 
2(). Mr, Ni>nKimil!ali 
27. Mr, M. Imran 
2S. Mr. M. Jamil
29. Ml', lllikhar
30. Mr. Shah Khalid
31. Mr. AzizUllah
32. Mr. 1-arhan Ullah
33. Mr, Farman Ali 

. - -34. Mr. M.urUiza Qureshi

•!Pi I
i

Sub Engineer. oTO ^
Sub Engineer. 05 
Sub Engineer,
Sub Engineer, 0 (( ??
Sub Engineer,
SubEngineer,

-Sub Engineer, y f cO ■
Sub Engineer, _
Sub Engineer, '' '^3}
Sub Engineer,SubEngineer„>TTlT3V.--.^4^
Sub Engineer, O h 1 ' A Of, t /6 •
Sub Engineer, oS'VJ. 'fA 
SubEngineer, Ol'‘■i - > Sj C- _ ^ A 
Siili l•'.lll.’i^loor./’''.’.AJi 
SubEngineer, . .jj,, x I
Sub Encinecr,.0 3 ^
Sub Engineer.02^4 L V V
Sub Engineer, D 5 '4 J> ' 7 7J6 •_ ^
Scuiur Seale SleiiograpUer.'T}, / t// vir>.V ■
Sienq Typist,
Sicno Typist,
Sicno Typist,
StenoTypist.oT-^ 5

Sieno Typist,
Data E/Operator,
Data E/Opcraior,
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of Paldstan decision dated 15.1.2014 

being taken immediately. As such you arc heieby
CourtIn compliance of Supreme 

action against all illegal appointee’s are 
- .•:-'. -ad 'A'iih tltis show cause notice regarding your appointment as undci.

1m
II
it
ii's: No.SOR'1CS&CAD)/1-H2/9UC) dated 12.l0.199j the 

Typisi/Sienographcr and Daltt l-/Opcrator 

recommendation of Public Service Commission.

III 1, In ligln of S&.GD letter•!
appoininient of Sub Engineer. Sicno

P
Ip
I continued'to be made through 

Wlicrcas you huvo been appoiiUcd wuhoul Ihc recommendalion of Public Service

are directed to■ Commission which i_s contrary to the prevailing rules. Therefore you 

provide recommendalion of Fubilc Service Commission, if any. ■ _
m

5

\’our appointment orders have been made in contravention of Govt led down policy
SOR-Vl/nXAO/l*10/2005/Vol-Vl dated 15.1 1.2007.
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of vcur aoooimment orders reveal that you have been appointed without 

■ of the Pubhe service Commission, of Khybcr Pakhtunkhwa, No
requisition 

sanction/uppi'oval

. •:
3. The conteni

rccoinnie"iCa'.io!' 4f‘1'ice Commission for recruitment, no
NOC obtained from the Public Service was

Works Services Department, nosubmitted to Secretary 

buiiiwtl iVom
Selecli'’ii1 jcpni'linenliil

&, Services DeparimcnU not
r-vAdniiihstfulivc Sccrclni'y. tK)

u
Worksconstituted by the SecretaryCommittee 

advertised and nor the appointment
of para-13 and i!4 of 

transfer rules 1989). Codal
modincd in terms ;arc

andCi\il 5er\-anl (appointment, promotion

been fulfilled in your appointments.
N.W.F.P 
foiTnalitics ha^'e not .1

Tr

of codal fonnaliiics have notcondonation of the violation4, Necessary sanction to
accorded by the competent Authority. i:i. ife-• been y-

i:dircc.cd 10 furnish ruplyho the .show cuusc uol.cv

have nothing in 

iiiuler the l.'.i'liD I'liles

i- •Keeping in view the above, you arc r
will be presumed that youwithin id-days positively; otherwise it

defense. As such cx-pariy action will be taken against you/
your
which will entail your termination from service. ■I

i-
Chief engineer (South)

%\-Copy forwarded to:

The Secretary to Govt of Kliyber Pakhtunkhwa Public Health Engg 

Peshawar.

2. .The

1: I:
; Department

kI. i-
•|: / ,!•

Chief Engineer (North) Publie Hplth Engg: Department Peshawan

All Superintending Engineers/Exeeutive ‘akkc

■ Engg: Department. They arc directed to serve the show cause 
med oiTicials working in yotir office.

I-

/
na /[ ///■

^4
Chief I'higineer (Smith) i
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,/OFFICE OF THE CHIEF ENG.IiNEER (SOU I'll) 
PUBLIC HEALTH ENGG: DEPARTMEN'!' 
KHA'BER PAKHTUNKH\\'A, PESHAWAR

No. t7-7 /E-4 /PHE,.
Dated Peshawar, the I. /02/2014

lo

’^Mrr'Nomanullah s/o Amanullah 
S.S. Stenographer o/o Chief Engineer (S) 
P.H.Eiigg; Department Pesiiawar

* .

TERMINATION FROM SERVICESubject;

Your recruitment in PHED made vide this ol'lice letter No.25/E-4 /ih-lb dated 
13.01.2010 was illegal and unlawful due to non-fulfillment of codal formalities.

Your appointment as a S.S. Stenographer has been reviewed on the direction of 
Supreme Court of Pakistan Order dated 15.01.2014 in the civil petition No.2026 and 2029 of 2013, 
Mushlaq Ahmad and Muhammad Nasir Ali and others. The Supreme Court of Pakistan directed 
the undersigned to finalize action against all illegal appointees within one month. In this regard 
direction of Establishment & Administration Department vide his No.SOR-V(E&AD)/l5-3/2009 
dated 30.1,2013 received through Secretary PHE Department Khyber Pakhlunkhwa Peshawar 
No.SO(Estt)/PHED/l-90/2012-13 dated 3.2.2014 record of the recruitment of S.S. Stenographer 
and other staff has been checked and found the following irregularities committed by the 
appointing authority in your appointment.

1. Vacaiicies/posts of S.S. Stenographer were not advertized thi'ough news paper.

0

2. Initial recruitment of S.S. Stenographer will continue to be made through 
recommendation of the Public Service Commission in light of S&GAD letter No.SOR-1 
CS&GAD)1-117 /91Cc) dated 12.10.1993. in this case NOC was not obtained from 
Public Service Commission before-issuance of your appointment order. A requisition 
for filling up these posts were not placed with Khyber Pakhtunkhwa Public Service 
Commission and you have not qualified test and interview conducted by the Public

^vilhoLilService Commission during this period. As such your appoinimcni 
recommendation of the Public Service Commission is invalid and unlawful;

3. Approval from Administrative Secretary was not obtained by the appointing authority 
before making your appointment.

4. Departmental selection committee was not constituted by the Administrative Secretary.

5. You have also failed to reply to the show cause notice issued vide this office No. 32/E- 
4 /PHE dated 21.01.2014 in your defense with in stipulated period.

6. The above mentioned irregularities committed by the appointing authority in your 
appointment process prove that you ^vere illegally appointed and there is no 
justification to retain you in the service of PHED. You are therefore terminated from 
the Post of S.S. Stenographer v/iih immediate effect. y

Chief Engineer (South)
Copy forwarded to;

1. The Secretary to Ggvt of Khyber Pakhtunkliwa Public Health Engg; Department Pesha\var.
2. PS to Minister for Public Health Engg; Department Khyber Pakhtunkhwa Peshawar.
3, The Accountant General Kliyber Pakhiunklnva Peshawar.
4, The Chief Engineer (Tlorch) Public Health Engg; Department Peshawar.

'the Chief Engineer (FATA) Works & Services Department Peshawar. ,
6. All Superintending Engineers/EMecutive Engineers in Soutli/North P.H.Engg; Department.
7. All District .Accounts Officer in Kliyber Pakhtunkhwa. a
8. The Cashier Local for further necessary action.

0.

Cliif.f F.npincer' (Soiitlt')

i
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The Seci'elary to Govt; of Khyber Pakhtunkhvva. 
Public Health Engineering Department, 
Peshawar.

4b h
APPEAL FOR REINSTATEMENT INTO GOVT: SERVICESubject:

FCSir.

With great respect & reverence, it is submitted that! was appointed, as 
Steonographer by the Chief Enginner PHE on 13/1/2010. After serving for about 4 y.ears 
a show case notice was issued to me in the back date by the Chief Enginner (south) PPIE vide his 
No.32;/E-4/PHE dated 21-01-2014 No sooner the show case notice received to me, the period of 
15 days given therein for reply were passed, I, therfore, requested for extension of the period for 
replay, which was not listened & my termination order was issued by C.E. ( South) PHE No.’ 
45/E-4/PHE'dated 14-02-2014 Sir, all this process was completed in a speedyunanner with utter 
dis regard to observe the codal formalities of enquiry &. personal hearing etc. However necessary 
reply to the show cause notice w^as submitted by me within the stipulated period. Atthe time of 
my termination 1 was serving at Chief Office PHE peshawar under the adminstrative control of 
Chief Engineer (South) PHE. However I beg to submit the following the few lines, for your' ' 
sympatatic consideration and favourable action:-.

1. The termination order was been issued in a hurry without making any enquiry ai'/'.’ giving 
me an oppoi'tunity of hearing, as required under the rules.

2. My appiontment order was issued on regular basis on the recommendation of D.S.C. as 
mentioned in the Appointment order. I have also completed the prescribed probation 
period, satisfactorily.

3. Under the notification issued by the Fianance Department Bearing No. SOR-III/FD/12- 
i/2015 dated 27r2.-2013, the provinical Assembly has passed'.an Act, that all Civil . 
servants appointed to a service or post on or after I-‘July 2004’shall be deemed tohave 
been appointed on regular basis and.shall be eligible for pension/G'.P. Fundi

4. Without prejuidce the allegation that my appointment was made'against the prescribed 
procedure i.e. without recommendation of PSC etc. is also misconceived as evident from 
the esablishment &. Adminstration Department Notification No. SOR-l/(E&AD) 1-99/73 ( 
VoTlV) dated 2-1 1-2002 wher an offical of BPS-11 to 15 of only 14 deparment to the 
exulusion of PFIE Departments, were subject to P.S.C reference is also made to the
notilication issued by the W&S Departments, vide No.SO (E) W&S/13-1/77 dated 22^3'• 
200S it i&A dapartiiilht Igttar Na,|0S: Pael (M&AB) l=i0f2DO2 dated i4460§,
wTereby after Devolution the appointrienfs in rJistrict- cadre, posts were deecla.i-'ed oiiiside 
the scope& purview of the P.S.C.
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■'.C''^$^ government of khyber pakhtunkhwa

I'-STABLISHMENT & ADMN: DEPARTMENT 
(REGULATION WING)

Nu.EOK-V(Ei;AUJ/I5-3/Oy 
Dated 30‘^ January, 201444#' ■

To
i

i of Khyber Pakhtunkhwa

appointment of sub FNniMFPPc•Subject- 

Dear Sir,

directed to refer to your letter No.SO (Estt)PHED/1-90/2012-13 

on the subject noted above and

am
dated 22-1-2014Go-4

to state that the appointment•■ -J promotion and transfer rules
- •.4• f -:v:: 1989 and recruitment 

quite, clear,and the Department
policy of the Provincial■ Governn'ient is

may look/examine the appointment ■ 
and policy of the Provincial Government 

decision and lake necessary action if the 

tn_e Su^nne Coun of Pakistan accordingly
'ddiale disciplinary action-against the officers

of Sub Engineer in tlio light of the rules 
.up, their views ’ for final• and firm

appointment proved iilegai and apprise
i^o, cover the Department should also' 
who was/were involved in' ' 
him/thern to the justicej '

0 appointment of illeaal St/hinegai. bub Engineer and .brought '
;■

■ - \ •

Vours faithfully,

. ■ ■ 
(SHABBIR AHMAD)

section officer (REG-V)fJ K/T lA ■ ' :
C
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IN THE PESHAWAR HIGH COURT PESHAWAR

uRr
• WRIT PETITION '^o.^l£2

■i\y>
<

Tariq Nawaz Khan S/o Ajnccr Nawaz Khan,
Sub Engineer, Office of
Public Hcakh Engineering Division, Karak

1.

f Vi- > •

2. Muhammad Sajad Khan S/o Banat Khan, 
Sub Engineer;' PHE Division Kohal.

Syed Muhammad Ihsan Shah S/o ' 
Syed Muhammad Hasan Shah,
Sub Engineer, PHE Division Haripur.

3.
/•

4. Syed Muhammad Ali Sajjad 
S/o Syed Abid Hussain Shah,.
Sub Engineer, Office of the Chief Engineer 
PME, Peshawar

5. Abd-ul-samad S/o Abd-ul-Muced,
Sub Engineer PHE Division, But KJicla.

6. Shaukat Ali S/o Ghulam Qadar,
Sub Engineer PHE Division, Karak.

Muhammad Ali Noor S/o Syed Noor Muhammad, 
Sub Engineer. Office of the Chief Engineer 
PHE, Peshawar.

7.

8. Irshad Elahi S/o Shah Nawaz,
Sub Engineer, Office of the Cliief Engineer 
PHE, Peshawar

Saieem Nawaz,
Sub Engineer, PHE Division, DI Khan.'

■ 9,

Syed Ishfaq Ahmad S/o Syed Jamil-ud-Din, 
Sub Engineer, PHE Division, Mingora, Swat

10.

pT'i'fe:l Murtaza Ali S/o Abdul Haq,.
Sell Iv.nginccr, Office of the Chief Engineer 
PHE, Peshawar, .

11.

I® i
K nr:hi f I'lav.n S/i) Aliiil 1 iii::::nin,
Sub Engineer, PHE Division, Dl Kiiah.

i7f .

Waqas Ali S/o Farzand Ali,
Sub Engineer, PHE Division, Haripur.

13.ili"l&
M.JeA-] cf

ill Muslim Shah S/o Malunooci Shah,
Sub Engineer, PHE Division, Mardan.

14.

iii:

i
/•
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15. . Zohaib KJian S/o Jahanzcb K,han,

Sub Engineer, PHE Division, Manschra.

I'b. 'Syed Hassan Ali S/o Syed Ajmal Shah, 
Sub Engineer, PHE Division, Buner.

fete
7- • ■'

Moh.'iiii Ali S/i) Miiliiiiiiiiiiiil 1‘ai’ve'/,,
Sub Engineer. Ol'lice ol'ilie Chief Engineer 
PHE, Peshawar.

17.
If

|gii
18'. Muhammad Qmsar Khan S/o Babu Jan, 

Sul? Engineer, PHE Division, Upper Dir.

19. Ishtiaq Ahmad S/o Tamhcdullnh,
• Sub Engineer, PHE Division, Ch.arsadda.

Ii Hassan Zaman S/o Syed Zaman,
Sub Engineer. PHE Divi.sion. Temmgara.

20.

pm Abd-ul-Shahid S/o Abd-ul-Azccm,
Sub Engineer, PHE Division, Upper Dir.

V 21.-

ii . -22. SameullahS/o KhudaBakhash.
■ Sub Engineer, PHE Division, DI Khan. t

23. Ishfaq Ahmad S/o Muhammad Shoaib,
Sub Engineer, PHE Division, Charsadda.

24. Muqtada Qureshi S/o Afsar Ali Qureshi, 
Sub Engineer, PHE Division, Sawabi.

25. Naumanullah S/o Amanullah, • ' 
Stenographer, Office of the Chief Engineer 
PHE, Peshawar.

26. Shah KJialid S/o Wafadar IClian, 
Stenographer/Stenotypist. Office of the 
Chief Engineer PHE. Peshawar

27. Farman Ali S/o Juma Gul,
Daia Entry Operator, Office of ihc 
Chief Engineer PHE. Pesliawar

Muhammad IfiikJ-iar. S/o Chinar Gul, 
Stehotypist, Office of the Chief Enaineer 
PHE, Peshawar

29, Murtaza Qureshi.
Assistant, Office-of the Chief Engineer 
PHE, Peshawar.

Farhan Ullali S/o Aziz UUah,
Stcnotypisi, Office of the 
Executive Engineer
PHE Divi.'uon, Bailnu.,.

I
FlUEDTQbAY
p \.- \

Deputi' RegiiFrof
2E FEB 2014
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28.

my

30.

fc^TED
Petitioner;:

minerr .
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If
r:. ■ I. Govcrmnent of Khybcr Pakhtunkhwa.

• through Chief Secretary,
Civil Secretariat, Peshawar.

Secretary; .•
Govt: ofKiiybefPakhtunkj-iwa,

.Public Health Enginfccring
Department, Peshawar. '• ‘

■

Chief Engineer (South)
Public Health Engineering Department. 
Khybcr Paldilunkliwa, Peshawar.

Chief Eitgineer (Nortli)
Public Hcallit Engineering Dcpai liuciil.

• KJtybef Pakiiiunkliwa, Peshawar

2.
i*

3.

• 4.

Respondents
!
i WRIT PETITION under ARTICLE, 199 

OF THE CONSTITUTION OF THE 
ISLAMIC REPUBLIC OF PAKISTAN, 1973.

r

i .

. Respectfully Sheweth,

The brief facts giving ris.e to the present 
petition arc asunder;-

i
1. That petitioners had applied against tlie vacant posts of Sub Engineers,5 W

Stenotypists and Data Entry Operators in the office of respondent No.3. 
.'^hc petitioners

■

-wei'c in possession of higher qualification in addition to 
prescribe qualification for their opted posts. After obsci-ving the codal 

' fonnalitics, on (he recommendation of Departmental Selection 
Committee they were appointed against their opted posts on regular basis 

different dales.. Copy of the appointment orders are attached as

§ ■

on

Annex: A1-A2I.
i-

2. That after completing the requisite formalities including medical fitness 
certificate, the-petitioners joined duties at their rc,sj)cctive places of 
postings. 1he rcsponddii department also maintained the service books of 

• each petitioner and necessary entries have been made therein from time to 
time. The c.xtracts of service book arc attached ns Annex; B.

3. 3 hat the petitioners arc regular employees of liic I'c.spondcnt depai lmcnl 
working again;;i ilie pennanent posts since their respective appointments 
having more than five years service at their credit with excellent

I I;
AT Tl

0 , ■

service EX
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•'f ;.V -j -i h‘'i'-'- ''-T ■■ ■v,,:;PESHAWAR HIGH eOURT. PESHAWAR 
'^ form “A”

" ■ FORM OF ORDER SHEET.1i
mifcaIf C." .

Court of 
Case NoIa *7,

if -M Serial No of
order or- 
proceeding

Dale of Order 
or Proceeding •

Order or other proceedings .with Sign^ 
and that of parties or counsel where nec

fif;
1 . 2 3

W.P NO.615-P/2014.26.02.2014
Present:- Mr. Khushdil Khan, Advocate for 

petitioners.ffei •1
t

iHif MALIK MANZOOR HUSSAIN. J> Through instantiiiA petition, the petitioners are invoking Constitutional

jurisdiction of this Court and prays asfollows:-ifii-
1. Declare the act of respondent 

No.3 against the fundamental 

rights as guaranteed under 

chapter 1 of part II of the 

Constitution, 1973.

2. Direct the respondent No:3 to 

act in accordance with law 

and rules on subject and also 

treat the petitioners in 

accordance with law and 

rules and their appointments 

be treated as legal and valid 

for all purposes.

3. Set aside the impugned order 

of CcrmlnaLiun Issued on 

14.02.2014 being malafide, 

unlawful, unjustified and 

violative of principle of

ii

iir-' 
IPafcf;Ht'l-.v

tf i.1iifca
05

d7£1^

igh .Court.
r•tIpptei

■:

•i z:
Tf

.:.v
Pi-.
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Ilia'®' — 2.‘r.

■ natural justice.
f-\.m I

-'tr>r.'; ■■;

2. Briefly, the facts as per 'contents ofr■;v. ■;.!

r.:i
instant petition

appointed as sub-Engineers (BPS-11) in Public 
’ (

Health Engineer Department, Government of Khyber 

Peshawar. While hearing Civil 

, Petitions No‘2016/2013 and No.2029/2013, 

August Supreme Court of Pakistan take notice of 

illegal appointments in the petitioners Department, 

directed the Chief Engineer of the Department to 

finalize the. action against illegal appointees. For 

convenience, it would be .appropriate to reproduce 

the relevant para of Judgment dated 15.01.2014 of 

August Apex Court, which is as under:-

are that the ' petitionersr.y;j
!■

i

were
b):

i i-.

Hi;ii APukhtunkhwa,

i I-i theiiM 1
m i

F
IS

f • j ;

IIili
far as some other 

illegalities in the appointments 

brought to our notice is
I§ ' \

/
PIIt concerned, in response to our 

‘ . earlier order dated 09.01.2014, Mr. 

Sikandar Khan, chief Engineer, 

Public Health engineering, 

Department, KPK is present in 

Court, he states that although 

many other illegal appointees in 

his department have been 

removed from service, but against 

many others such action is in 

process at various stages and 

they are still in service.

U
PMi': :Hi
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In wew . of the above
statement, he is directed fo finalize 

the action against such 

appointees within

.V

illegal

one month from 
today and submit His- - report . 

through Registrar of this Court. Inite:ill'
case, he faces any difficulty in this 

regard, those difficulties may also 

be brought to our notice so that 

appropriate

li:i:
iiIf

orders may be
passed".

■\

In pursuance, thereof show 

issued and

; cause notices wore 

ultimately through impugned order dated 

services of petitioners
[.
i 18.02.2014 the were

ii terminated.

I 3. At the very outset the learned 

for the petitioners was confronted with the legal 

position with respect to the fact that the petitioners, 

who claims themselves to be civil 

, Civil Servant Act 1973, whether their termination 

orders does not come within ambit of terms and 

• condition of service, and whether the petition is 

maintainable under barring Provision of Article 212 of 

the Constitution, 1973? There was no plausib{e 

explanation in this regard. The Provision of Article 

, 199 of the Constitution through which the remedies 

are sought by the petitioners are subject to the 

Provision of Article 212(3) of the Constitution. It is

counsel

if
servants under

g.'

if I I
If

•I
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;WlI!■. - i

»‘ r
Wss 1

• ■4'

I



if S ''-

4
s *

Civil Servant, can only

established-under

well settled by now 

without jurisdiction, regarding

be challenged in the proper forumiSrri
-'1 the law.

orders of theterminationAdmittedly4.
condition of theirandrelated to termspetitioners

underConstitutional petition•therefore.services
of article 212maintainable by virtueArticle 199's not m

and section 4 of Service Tribunal
of the Constitution

Act 1973.'
observedof what has beenIn view

notdismissed beingthis petitioner isabove
at liberty toarehowever petitioners;tertainable
forum if sobefore propertheir, remediesseek

advised. N /)
1Announce^

'judge.26.02.2014

.
•:*v.
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;!N Tl-I!•: S!;?R!~.Mr: COURT OF PAICISTANt ppi'llat:--: jurisdiction)

PRESENT:.
MR. JUSTICE TA5S.ADUO HUSSAIN JILLANT, HCJ 
MIU JUSTICE SH. AEMAT SAEED

fS'

emu PETITION NO, B51 OF 2014 ' :
[Or* .ip;'.cril !:u:\\ Oic il.'vtcc: 26.2.2C-1-- pu.:;cd
bv •.hr rer.b.wiir i iir.h Courl/ I’cr.hri'.v’nr :.n V.'i’ b'c. 015- 

'iV^Ol-ri. j■ -i
' '.i

iS
Tar::; Na'.v;;;-. IT;-, r<,"!S ot.-.cr;:

.. PcUilionciTi
VERSUS

Go\'ci-nincnv, of KPK ihrouf^h Chief Sccrcuiry, Pcjhaw;ir and others
IscsiJOiulcnL.'i■I

Mir Avu'ancreb, ASCFo;- il'iC Pelitior.crs;
lAJ..

Mi For ll’.c l\c:ii)o;uic;-i;d: NJ'F

28.0‘1,201*1Dale of Hcari;'iT

ORDER

TASSADUO HUSSAIN JILLANI, CJ.- PetiUonen; arc civil
Ml -■

r- sci'vanls and ihey challenged 'die order terminating;’tlicir scn'iccs in a-
virlo llu: iuipor.ncil urdci-Conriiitvitinn pclilion v.'hioh ;a;iiuir. Ji;. 

iT.airtlv on tin; r.rotind that the raid pclilioii was not rnainlaiitable in view
of .•■'.rilcle 212 of L'nc Constitulion read v/ith Scciion *1 of the Sendee
.Tr:bv:r.al Act. 1973. The only [Round 'oeint; ttO'Cen by the learned Hich 
Coini to involrc Article 199 of liic Constitution ir- that the competent 
aiithoriiy in tlu; deii.'utniiini had passed the. oi'der of lerrnination ol 
peiitionei';.;' ;a:;‘\'ict:s pui'suar.t tn a jtidi',iTicnl of this Court and Llic 

Sendee 'rfi'utnud :r.ay be tliffident to

,

decide the caseie aiu'.etlP.!
li'iri;:'.-:' > ■ indcpcndctuly :.ind in accordance vhth law.

tl'.c apprehension of the petitioners is • 
rnir.concci'.'ed. iri.ihe c\'e;'.t of filini; the appeal, lltc Sendee TidbunaJ shall

feii f:;/ - ■ Vv'e ai'c afraido
Ifv!'

doeide the aj^pcal as-nt;tndatcd i:t law. Disposed of in terms noted above. /

Ad-VjVv// y/Aj-'M&'l /
ji;i A /ii' / /■N r/.1:1 F

2^: :: . /
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K.KI lYIil.iR 1>AK.I rrUNKH VVA SliRVlCh 'lA'ilUhiA'l 

. PESHAWAR

665/2014, Earhanullah

;''1

i iA

RO (Khalid Rahman, Adv)
;■ (Rustam ICJian Kundi)
.5. 724/2014, Saleem Nawaz,, .^lo-
4. 725/2014, Mohsln Ai, _Hn-

i

i 5. 726/2014, KashifRaza,
6. 727/2014, Syed Muhammad Ali Sajjad

728/2014, Muhammad Ali Noo 
729/2014, Irshad Elahi,
750/2014, Murtaza Qureshi, (Isaac Ali QazifAdv:)

0. 783/2014, Syed IshEiq Ahmad, (M. Asif Yousafzaij
11. 784/2014, Ishfaq Ahmad, -do-
12. 785/2014, Murtaza Ali, .tio-
13. 786/2014, Amir Muqtada Qureshi, -do-

j 14,. 787/2014, Abdus Samad, Ado-
15. .788/2014, Hussain Zaman, _do-
16. 789/2014, Abdul Shahid, ' _do-
17. 790/2014, Waqas Ali, _
18. 791/2014, Muhammad Iftikhar, (Isaac Ali Qazi.Adv.)' j
19. 792/2014, Ishtiaq Ahmad,
20. 793/2014, Shaukat Ali,
21. 794/2014. Muhammad Sajjad,
22. 795/2014, Tariq Nawaz,
23. 796/2014, Ishfaq Ahmad,

^ 24. 797/2014, Noman Ullah,
25. 803/2014, Aziz Ullah,
26. 810/2014, Muslim Shah,
27. 81 1/2014, Syed Hassan Ali
28. 812/2014, Zohaib Khan,
29. 829/2014, QaiserKhan,
30. 867/2014, Earman Ali,
31. 868/2014, Shah Khalid,

Versus
Govt, of KPK Province through Secretaiy, Public Health 
Jrngineenng Department, Peshawar & Others.

JUDGMKNT

m IMKHSH SHAH. MF.MRPR-- p,,

the appellants and Sr. Government Pleader (Mr. Usman

Ghani) with Muhammad Siddique Admit. Ofllcer ibr the i 

respondents present.

-do-
-do-7. -do-I r,8.
-do-9.

-do-
-do- 
-do- 
-do- 
-do- 
-do-

(Aslam Khan Adv.)
(M. A s i f Y o L! s fz a i. A d V) 

-do- 
-do- 
-do- 
-do-

(Isaac Ali Qazi. Adv)

i

ATTES’TBD
!

EXAMirkER
Khybcr . '- ..va

Service 'f:c:;.;/ 
Peshawar i

30.12.2015

•



2

2; ■ f-The above appellants^ employees of the t1 PHE

Department were terminated from service by way of 

impugned order dated 14.02.2014 and their departmental

t .
1

f
appeal was not decided, hence this appeal under Section 4 

of the KPK Service Tribunal Act, 1974. In; view of the 

common question of facts and law, 

of all the above appeals by this single judgm

propose to disposewe

enl.

Relevant facts, in brief, as revealed from record 

are that the Hon’ble Peshawar High Court Peshawar vide

its judgment dated 02.10.2013 dismissed Writ Petitions 

No. 271-P and 363-P both of 2013 of some of the

appellants which judgment came up before the august 

Supreme Court of Pakistan in Civil Petitions No. 2026/13

and 2029/13. The august Supreme Court of Pakistan vide 

its order dated 15.01.2014 

follow:-

was pleased to direct as

IEB . “2. So far as other illegalities in the 

appointments brought to our notice is concerned, in
some

nJ

response to our earlier order dated 09.01.2014. Mr. 
■ ' Sikandar Khan,

Kliyb
Sc.

Chief Engineer, Public Health 

Engineering Department, KPK is.present in Court he

■ states that although.many other illegal appoiritees in 

his department have been removed from service, but
against many others speh action is in process o.f

various stages and they are still in service.
;

3. In view of the above statement, he is directed 

to finalize the action against such illegal 

within one month from to-day and submit his
appointees'

report
i

■fGaORMOB
HJUW.I
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difficulty m this regard, those difficulties may also be

ought to our notice so that appropriate orders 

be passed."

any

mav

I
' Jn [he wake oi’the said order of the august Supreme Coun 

prepared and 

by the impugned

of Pakistan, a joint show 

issued to the
cause notice was 

appellants followed
termination order.

4. *rhe charges

reproduced as follow from the show 

them:-

against these appellants 

cause notice issued to

are

f In light of Sc&GAD letter No,SOR-I(S&GAD)l - 

appointment of 

Typist/Stenographer and

/
117/91© dated 12.10.1993 the

Sub Engineer, Steno

data E/Operator continued to be made through 

recommendation of Public Seiwice Commissi 
Whereas you have , been

on.
appointed without the

\
Commission 

prevailing rules, 

provide
recommendation of Public Service Commission, 
if any.

attested recommendation of Public Service
•which i 

Therefore,
IS contrary to the

are directed
r

you toKhybcr
_Sci’vic/:7Vii.i;:

Pcsi|ta\v;ir

2. Your appointment orders have been 

contravention of Govt, laid 

circulated notification

made -in

down policy vide

No.SOR-VO/EXAD/I-'
IO/2005/VoI-Vl dated 15.11.2007.

3. The ontent of youi appointment orders reveal 

you have been

of the

tiial
appointed without

Public , Service 
Commission of Khyber Palchtunkhwa. No NOC

Service Commission for

recommendation

.J_.



recruitment, no 

Works & 

sanction/approval

.
requisition submitted to Secretary

Department, 

obtained

Services. no
was from 

DepartmentalAdministrative Secretary,

Promotion Selection Committee .

the Secretary Works & Services Department, 

advertised and 

in terms of

no

constituted by
I

notil
nor the appointment are modified 

para-I3 and 14 of N.W.F.p civil 
Servants (Appointment, Promotion and Transfer) 

Rules, 1989. Codal formalities have not been 

fulfilled in your appointment.

i '
1

4. Necessary sanction to condonation of the 

violation of codal formalitie.s have not been
accorded by the competent authority.”

The appellants replied to the show 

their termination, filed 

of which are available on file.

cause notice and after

their departmental appeals, copies

5. Arguments heard ad record perused.attested
6. 'The record revealed that

comprising of the appellants from tlic office 

Chief Minister, to

Pnn, they vvci-e accordingly appointed.

on receipt of a list i
KXAIVHiVCR

Khybc.r
— tservif/c T-ii-,; 

Pesha
of (he Iheii

.v.-ic
appoint appellants in the department of!

:7. In support pf the appellants, it was submitted

that the appellants were terminated from 

observing codal formalities of the
service without 

charge -sheet, enquiry;
that no opportunity of defence and 

provided to them. It

personal hearins
O

was further submitted

was

that the



I

iippellants were duly qualilled, and they were duly

recommended for appointment by DSC where after they

appointed by the competent authority. It was further 

submiiicd lhai being ihe disli'iel

were

eadiv [Hisls, lis |■eenlillnenl | 

did not fall in the purview of Public Service Commission.
It was also submitted that the appellants had rendered 

sufficient service and with the passage of time, their rights

protected under the principle of locus poenitentiae. It 

also argued that the respondent-department have mis­

conceived and misapplied order of the

were

was

august Supreme 

Court of Pakistan dated 15,01.2014. That this Tribunal i
IS I

competent and has jurisdiction to decide these 

Finally it was submitted that the
appeals.

appeals may be allowed 

and appellants may be reinstated in service with all back

benefits.

ATTESTED
8. These appeals were resisted by the learned Sr. 

on the grounds that the Public Service 

the competent forum for the

Govt. PleaderEXAMINER
Khyber P;:[d:iiu -.khwa 

Service 'IViiMDuii, 
PeshcVvv:i.r Commission was process of

recruitment of the posts of the appellants. That 

formalities of advertisement, constitution of DSC, conduct

no

of test/interview, preparation of merit list-etc.' had been
;■

observed in those appointments, therefore, the

-appointments were illegal. That the appointments' 

result of political

were the

pressure and interference, hence the 

appellants were rightly terminated. That the 

department in compliance ^ with the order of the

respondent

august
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Supreme Court of. Pakistan dated .15.01.2014 

the appellants therefore, this Tribunal has

reinstate the appellants. Finally it was submitted that these 

appeals may be dismissed.

terminated

no jurisdiction to

9. Order dated I5.I.20I4 of the august Supreme 

Couit of Pakistan is explicit according? to which the

respondent department was directed to take action against 

the illegal appointees. Contention advanced by the learned

counsel for the appellants during the course of arguments 

was that appointments of the appellants were in accordance

with the prescribed procedure as the posts did not fall in

the purview of the Public Service Commission. Further that 

the appellants were not given opportunity of defence as

ATTESTED evident from the facts that prior to the lapse of theeven

terminal date for reply to the' show 

appellants were terminated. It

cause notice, the 

was also contended for 

appellant Farhanullah, (Data Entry Operator BPS-12). that 

piior [0 (Ins post he was a valve-man in the dcparlmcnl, 

therefore, instead of termination, he should Iiavc been

Khyucr PrAiu-ankhwa 
s>crvjcc7ViR;nal,' 

Peslinw:;!'

reverted to his previous position.

9. On the point as to whether the Tribunal would be 

competent to adjudicate

counsel for the appellants submitted'

' order dated 28.04.2014 in CP NO. 551 

to which the Service Tribunal shall decide' the appeals as

these appeals, the learnedon

copy of a subsequent

of 2014 according



J

mandated in law. Evidently no charge sheet has been
/

issued to the appellants nor opportunity of personal hearing

has been provided to them and instead show cause notice

was served on them. It is apparent from record that the

inipiM.’iicd order has been passetl t]iii(e in haste. Al'ler the

impugned order, the respondent department vide letter No.

03/G-4-A/I-IC/PHE dated 17.2.2014 intimated to the

Registrar Supreme Court of Pakistan that in pursuance of 

order dated 15.1.2014, a total of 24 Sub Engineers, 6 steno 

typist/Stenographers and 2 Data Entry Operators had been 

terminated. This being so, we are afraid that due care and 

caution had not been exercised by sorting out individual 

case of each of the appellants. In the above scenario, while 

not interfering with thejorder dated 14.2.2014 at this stage, 

the Tribunal in the interest of justice would remit cases of 

the appellants to the appellate authority of the department 

with direction to decide the departmental appeals of the 

appellants strictly in

considering each of the appeal on its merits and fulfilling 

the requirements of opportunity of personal hearing. This 

process of:' disposal of departmental appeals of the 

appellants be completed within a period of 2 months after 

receipt of this judgment. In case the appellate authority 

finds that any of the appellant had been unlawfully 

terminated or terminated by mis-conceiving order of the 

august Supreme Court of Pakistan dated 15.1.2014 and

attested

■REXAIRI-
Kliyber i "' '
■| bervi^TT ■

.'I'

accordance with law/rules
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i;
facts of a, particular and il leads the authority to accept 

appeal, the said decision would require to be taken 

with full justification and shall have to be intimated to the

1case
1

such an I

1

: !
Registrai of the august Supreme Court of Pakistan in 

continuation of respondent department Ic.tter dated 

17.2.2014. All the appeals
;

disposed off accordingly. 

Parties are left to bear their own costs. File be consigned to

are I!

i
I

Ihe record room.

ANNOUNCF.n ' ••-r/ Scl30.12.2

Ay'

•V 'v/

\
\

I
ScL

I i

Vi

I

!
Oate o r p; I \ •

....-
N>r •••■;

r;

ISV: •o

7b;U i

K:;:; orc.y-A-

G'CQpy

Da A
r ......... ■

'■'l

ii\

I

I
1

!

I

I

.*
! -i

il •:
. ...J



Vi 4

GOVERNMENT OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/l-90/2013-14.VOI-II 
Dated Peshawar the, March 03,2016

tf I
To,

Mr. Nomanullah 
S/o Amanullah
R/o House No.76, Street No.5 
Sector J-3, Phase-2, 
HsiYat^b^d Peshawar ^

DEPARTMENTAL APPEAL AGAINST CHIEF ENGINEER (SOUTH) PHE
ORDER No. 27/E-4/PHE DATED 14-02-2014.

Subject:

WHEREAS, you managed to get yourself appointed as Stenographer 

(BPS-15) in PHED vide Chief Engineer PHE Office Order No.25/E-4/PHE dated 

13-01-2010.

AND WHEREAS, you were served with a Show Cause Notice by the Chief 

Engineer (South) PHE vide N0.32/E-4/PHE dated 02-01-2014, and subsequently your 

services were dispensed with by the said authority vide his Office Order N0.21/E-4/PHE 

dated 14-02-2014 as a sequel to. the apex Court Order dated 15-01-2014 in C.P No.2026 

and 2029/2013 and the same was also intimated/confirmed to the said august Court vide 

letter dated 17-02-2014.

2.

AND WHEREAS, you filed a Writ Petition bearing NO.615-P/2014 before the , 

Peshawar High Court Peshawar against your termination order which was dismissed by 

the Hon'ble Court vide its judgment dated 26-02-2014, being not entertainabie. 

Subsequently, you challenged the said judgment before the Supreme Court of Pakistan ' 

vide C.P No.551 of 2014 and the apex court vide Order dated 28-04-2014 disposed off 

the said Civil Petition in terms that in the event of filing the appeal, the Service Tribunal 

shall decide the appeal as mandated in iaw.

3.

AND WHEREAS, you also filed Service Appeal No.797/2014 before the 

Khyber Pakhtunkhwa Service Tribunal Peshawar which was aiso disposed off vide its 

judgment dated 30-12-2015, with the direction to de.cide the departmental appeals of the 

appellants strictly in accordance with law/rules considering each of the appeal on its 

merits and fulfilling the requirements of opportunity of personal hearing.

4.

AND WHEREAS, you were given the opportunity of being heard on 

08-02-2016 and material on record perused. It revealed that your appointment as 

Stenographer was effected in sheer violation of the provisions contained in the K.P Civil 

Servants Act, 1973 an.d the rules made there-under. The then Chief Engineer (South) 

PHE abused his powers while grabbing the authority vested in the K.P Public Service

5.



>0

Commission. Even C.E (South) PHE was not competent to make your appointment on 

adhoc basis for want of NOC from the K.P Public Service Commission, advertising the 

post as per prescribed procedure, observing merit, zonal allocation and mandatory 

recommendations of the Departmental Selection Committee. As such, your appointment 

as Stenographer PHE stands void ab-initio and ultra-vires of the provisions contained in 

the law/rules/policy ibid. Hence, your termination order dated 14-02-2014 by the 

competent authority is quite legal, lawful, valid and does not require any review, 

modification or setting aside whatsoever by the appellate authority.

NOW THEREFORE, after having considered the material on record. & your 

explanation during personal hearing held on 08-02-2016, your facts appealed against the 

C.E (South) PHE Office Order dated 14-02-2014 have not been established and in . 

exercise of the powers as Appellate Authority, conferred under the K.P Civil Servar^s 

(Appeal)'Rulps, 1986 and all other such powers in this behalf, your departmental appeal 

is hereby dismissed for the reasons mentioned in Para-5 supra.

6.

(NIZAM-UD-DIN) 
SECRETARY TO 

GOVERNMENT OF KHYBER.
PAKHTUNKHWA PHED 

(APPELUTE AUTHORITY)
ENDST; NO & DATE AS ABOVE:

Copy forwarded to the:-

1. Registrar, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his N0.29/ST,
dated 05.01.2016 for information. , |

2. Senior GoVt Pleader, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his 
No.(SR.GP)E8iAD/l-5/Lit/Appeal/2013/492-95, dated 06.01.2016.

3. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar.

•w
SeCRETARV TO 

GOVERNMENT OF KHYBEpr-
PAKHTUNKHWA PHED . .

(APPELLATE AUTHORITY) .
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GOVKKNMWT of nwfp 
ViORKR ft SKPVICKS DKPARTMl?nT^ -e'> fl 

Dated' 7001..i

. O..B_D^]E^E
- upQTr-tiitf~-merger-of defunct

Physical Planning and Housing
■' 1 nto-Works.Jfi..Services Depari.innnt

rhft
two

_gQlgl1'^&S ( c &W) 13- ^ / 200 0 T -
Public Health Engineering 
Communication .&.Wo^ks-'0^paTtme^nts 

vide Notification No.
-.-Gov.o.«or N'.^FP Pl<?.---soct to r.ppTOV«.J:ho-.-J-orm3^o^of 

■■ nr^nw^YB- Authority and ^

•v.id accordlnqly
Prtrr-PHKD stand

and

F.jiAn/s-1^
. I't s

’ %

JiiOl'k'S & services 

North arud South 
. .-...ai)oiii:hsd.-;v/iUuiran’3d?.-dt0 - ef f oct...,.

Dep^Ttment)- -and -Chief Pngi{c:\vy
4

■ »

t

r
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SATOAR HUSSAIN-AWAN 
SKCRRTARY

-NoV Oh, 7001 .

/
I

I . 113—7-/-200DDat:edr=PeshawnTT"t.hA

Cony fc/rwarded to the:-
' ^ '■•'■•^HDSTr^NO-. SO-ri'4,•;

' t

ariirdsrVative-4iecrratarTes-iT>--NwKP,^- v^rr^r*
c^^vMavv rnhlic Service Comwia^on;, Peshawar. ,

Governor, m*???, PeshOTa^ rarrtt
HQ PMCS f;/0 HQrs Engineers 11 Corps'T>eshawar-X:eTrt.t.
AcrouTTfemt G-enoral, NWP, Pesha*/^.
AlJ Additional Secretariea/Deput-rn^^

A Sorv.lt>?i^* Depaxtraent.

1) .MJ

3)
4)

;^aTlaa-and^S.Os in.-^S)
- S.) • **•

VorKs
• T T rjCD'p' in Ml'i'FP •

Ri ^11 V'ead^’ of Attacl'.ed Depairtments in NWPP. kwpp
^ Afi hfaio of Ant...o,.ouB/Semi 

10- -rnf-J<«5iBr.rfr, PK:>hawar High Court, Pnshawnr.
m Director Tnforni,!'. ion-Tn'JrPT"T^^awBr .
12 Hariagar, Governm-nt Printing Press 

Ail P.Ss to Provincial Ministers.
Secretary VIAS-Depiar Linent..

7)
' i-

Pesiiawar. 
TIWFF, Fe-55!hawar.

13)
p.r>. to1 ^ .*' 
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•GOVnRNMKNT, OF . NWl'T’ ' ■' 
WORKS Ik SERVICES DEPARTMENT

’;pD"7^
^ i-

'N

, Datod Peshawar, t.ha March|22, 2005
./k'

NOTH'I CAT TON

llh. ■’.m
N;;' Nn.^TH:_)vfhS/13-l/77 : Tho competent authority,. is.,pleasod, ;to , oi'clor 

',tlu-j decraration oi provincial' cadre posts' of.BPS-l to BPS-15 of the 

--Worits,.^ Serv.ices Depaxtinont as district cadre posts with', iiiuiiediate

effect on

r .

ig-:t- the -following terms,'and■.conditions;-;.

ly- . ' Permanent transfer, tooths .districts'-Vill .be.,made,''..on' '■ 
domicile and seniority l3a’sis'. •,■ .'•,•■•.•

F) ■ In case the personnel of tluit. particular.; district
•being - more than the' sanctioned; strength,'., the , 
clonHwmnnl', will be on the basis- of .>.;on;i,or.Lty.' anb 
1-li.u luiiio.i' most Dvoi.'-riow ,.wi;i,.L, be, poni:od 
twiiiporarilv to idio' other districts p:t the pr.oyinc.o 
I.'..i.11 .sue,:h t i mo vacancios occur . in . t ho ,d.i..'J t.f .i.(.! to'J.

(-'Imu i.i:.i.l,(' . ■ . , '

1
i-

S'
iis.

JwE
S--:iii;i A].l 'such employees of. the above;-status v^orking • in

FATA but belonging-. to -settled' districts ..will be ;p 
ad-iusted as' per-! their. • r:>eniority- in - .the "jrelevani;. ,
cadre and the over-f-low will-- continue v;crking,: ..in 

'such time -, vacanc-ies .-..occur'' in - their

' 3)i
u
It.: FATA ..ti].]. 

district.s o,f domicile .
h r"’h'. 41 - The domicile of." the -'f emale . - of f icialswill-;-be .

' " counted under the wedlock policy'.and such.-employeoo -„
• -w.ii]'be given one time, irrovorsibie--choice , to .opt 

[nr the district.s oJ: l.lioir spou.so or their own. .Cn
of spouse being a-govornment.'-emplpyee -and-,nis •

district, inter-district ,

;

fr'D'
il4-.

case
' '^^ansfo;? orthrf^ma[e officials will be allowed

:-::u;.-.joct to .-iv.iilabi.l,'i.i:-y of vacancy tho, doMrud . •
district..

n;m. 'f ';

- lib-
Siib.sonuant to tho povmanoht -tran.sfbr'of all BP.S-l.a-. 
■and below staff to the di.stricts, .furthe'r traiisfopj ,

-and' service-matters inc 1 ucl-ing.^ipmin .̂- 
, . fd'ia.lN 'bo made l->y tlio D.i.i-tiiwi.
.in :i.,ifjht of .rdu« Di.strici’. Government

a ^5) ■s ■;

11-
t- l-hn . di;; tric;i'.,a 

Gi.iveL' nment.
Rule.s of Bnsino?;.s, 2001.I

of i‘ransf ers - f rom one district to cinothor -.
and': ordered upon' bythe. Secretary - 

as -per rules. / policy .. ,
-;i 6)-.- All cases

v/i.1-1 be decided 
. W-'^S'V'Depar tment'

h-
1 - - .4;

' Seniority for the purpose of-promotion to the posts. ..- 
of ' provincial -icadre. ' will...'be; -. maint-ainGd - at7)f
Secreta.riat level. _--

here---that .the - districtki . -further - -'to mention
--governments wi.ll deal Kitt the -ceses ofitheee.. employees os-.por

■clause 6(B)' of District Government Rules, of' Business. .They (the
■District Govt, ) will also adopt a: mechanism in 'such .-a ^manner, that ; , 

their inter-se-seniority is not affected.-

It IS
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■ No.SOR-V(E&AD)1-368/2005(SE) , 
Dated PesH: the 2''-^ May, 2007-i- • ' '

. I

•.
:'. 7l\Avvex*B ■ ■

’ !

3f, h
° 3 ^'*-^7007 ,1 

W/KO, ?,.v/The Secretary
NWFP'Public Service Commission 

•Peshawar.-
rSI3BJECT:- REQUISITION FOR FILLING IN THE 20 VACANT POSTS OF SUB- 

FNOINEERS fB-1H IN THE WORKS & SERVICES DEPARTMENT.
t- •

Dear'Sir, i •

.i am diiecled to refer lo'the letter of Works ■& Services/Oeptt; bearing ■ 
'No!sO/W&S/1.1-268/2005 dated 26-09-2005 (copy ehclosed)'-on the above cited subject _

'■ and'to state that .(he requisition rnade_by_the y^rks &-Services Pepartment for filling.In .
tKe above capliorred,20 posts of Sub-Engineers-(BS-1,1) may kindly be considered_as ,

■ wiihdravTn?”-'................. '

1’.

rtI 1

*. '• \
V

Kl'-'
■ Ends': (As-aboveL . .

Copy for information is forwarded to:

_!•
!

faithMIy; ■

.(MUSHARAFKHAN)- 
■ SECTION OFFICER (Reg-V). .

I • Yo

0 ■i :
\ i
:

■i i
i 1 - ■ . \

t

f. Endst: of even No & Date. • ;■:
’.t
55[»
?•Yifl Secretary to Govt, o( NWFP Works &,Services. Deparlment Peshawar; 

■ Add!: Secretary (Estl). Establishment DepU; Governrpent of NWFP. .
SI’ . '1.I

2.I
t/II i.'

-rlt; <■

SECTION OFFICER (Rog-V).y - ■ I..i
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^ BRIEF HISTORY

A writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc, 
for extending benefits of regularization, before the Peshawar High Court order, 
Peshawar and the same was declined by the Peshawar High Court, (Copy of the 

judgment dated 2.10.2013 is annexed as Annexure-1). The said petitioners then 

moved a Civil Petition No 2026 and 2029 of 2013before the August Supreme Court 
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and 

directed the department to finalize the action against the illegal appointees within 

one month, vide judgment dated 15.1.2014 [Annexure-ll] and subsequent 

reminder dated 07.02.2014 (Annexure-III]. The appellant was appointed from a list 

submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa 

(Annexure-IV). Upon completion of the legal formalities i.e. issuance of Show Cause 

Notice etc, the action was taken against the appellant.

ON THE FACTS.

[1] Incorrect. The appellant was illegally appointed through a list received from 

Political Secretary to the than Chief Minister Khyber Pakhtunkhwa without 

recommendation of Public Service Commission, test interview and 

advertisement The appointment of Stenographer BPS-15 is in purview of 

Public service Commission. The Chief Engineer was not in power to appoint 

the appellant
If

•rz

[2] Denied as drafted as one wrong or any number of wrongs cannot be made 

bases to justify an illegal action. The post of Stenographer BPS-15 comes in the 

purview of Public Service Commission according to the Public Service 

Commission Ordinance and ESTA Code, (Copy of the Public Service 

Commission Ordinance and the concerned rules of the ESTA code and 

recruitment policy is attached as ANNEXURE V, VI & VII], therefore, the then 

Chief Engineer was not competent to appoint the Appellant. Similar case of 

Sub Engineer vide Service Appeal No.1331/2013 was dismissed by 

honourable court vide judgement dated 30/05/2016 Annexure-VIII.

f

4
' ..r

4

I- *K

Upon the direction of the August Supreme Court and on completion of legal 
formalities, the appellant was removed from service. It is pertinent to mention 

that the department had already initiated proceedings against the then Chief , ,, 

Engineer and other DSC members (Copy of letters in this respect are attached / ^ V"u
-i

i
-f

as ANNEXURE-IX).

I
<

.1

, t *
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^ [3] Incorrect. On the direction of apex. court order dated 15.1.2014 and 

subsequent reminder dated 07.2.2014 proper show cause notice issued to all 
illegally appointees including the appellant. As the appellant was illegally 

appointed contrary to all prevailing rules/procedure i.e. recommendation of 

Public Service Commission, test interview and advertisement. There was no 

weight age in his reply of show cause notice hence terminated.

(4] Incorrect. In the advice of the Establishment Department it has clearly been 

mentioned that appointment is in the purview of Public Service Commission 

[ANNEXURE-X]. In light of advice of the Establishment Department, Public 

Service Commission Ordinance, ESTA Code, recruitment policy, after giving 

opportunity of show cause notice the appellant was terminated being illegal 
appointed. Further to above in light of advice of Establishment Department 

proceeding against the than Chief Engineer and other DPC members has been 

initiated.

[5) Denied as drafted. A show cause notice was issued to the appellant but the 

same was never replied in stipulated time, hence the termination order was 

validly issued, as the appellant was not come in the category of civil servant. 
The appellant was illegally appointed and the department was in the 

obligation to take action, on the direction of the August Supreme Court, 
against such illegal appointees, in letter and spirit.

(6) Pertain to record as no comments.

(7) Correct to the extent that the case was remanded by the Service Tribunal to 

the department for giving opportunity to the appellant for departmental 

appeal and personal hearing which was accordingly given to the appellant in 

the stipulated period.

[8] Denied as drafted. The appellant including the other 31-Nos illegally 

appointed from the list provided by the Political Secretary to then Chief 

Minister, contrary to all prevailing rules without recommendation of Public 

Service Commission, test interview and advertisement. There was no 

merit/weight age in reply of the appellant, hence departmental appeal was 

rejected by the appellant authority on merit and according to rules.



r- GROUNDS

Incorrect. The impugned order has been issued on the direction of Supreme 

Court of Pakistan for finalizing action against all such illegal appointees. Fact 

is that the appellant was illegally appointed without Advertisement, test, 
interview and merit and without recommendation of Public Service 

Commission.

[A]

Incorrect. No discriminatory treatment has been meted out with the 

appellant. Since promulgation of Public Service Commission Ordinance all the 

posts of Sub Engineer have been filled through the recommendation of Public 

Service Commission. One wrong if made in the past cannot be referred as 

precedent for doing another wrong. According to ESTA Code Advertisement 
for any vacancy is compulsory, statement of the appellant is totally false and 

may be considered as confessional statement of wrong doing in case of his 

recruitment.

(B]

(C3 Incorrect. The appellant was not a regular civil servant appointed through 

back door. As such the appellant service cannot be protected.

(D) Incorrect. The appellant was illegally appointed by unlawful authority 

contrary to all prevailing rules/procedures and was not come in category of 

civil servant. As such the appellant service cannot be protected.

(E) Incorrect. There is no malafide of the respondent. The respondent take action 

correctly in the light of direction of the Apex Court against the appellant who 

was illegally appointed, contrary to all prevailing rules/procedures.

CF) Incorrect. The appellant misconceived the judgment of Apex Court. The 

appellant was illegally appointed without the recommendation of Public 

Service Commission, test/interview and advertisement. In light of direction of 

Apex Court dated 15.1.2014 and subsequent reminder dated 7.2.2014 to take 

action against illegally appointees the appellant being illegally appointees was 

terminated.

(G] As above.

. ..<^1



F

Incorrect. Illegally appointees has create no legal right to retain in service. As 

one wrong cannot be justified for another wrong. The appellant was given 

opportunity of show cause notice, but the appellant failed to produce legal 
documents regarding his legality of his appointment.

a.'3.

Incorrect. The appellant was illegally appointed contrary to rules and 

procedures without recommendation of Public Service Commission as the 

appointment of Sub Engineer come in purview of Public Service Commission 

Ordinance, ESTA code and recruitment policy. The illegal appointees has no 

legal rights to retain in service.

(I]

The respondent seeks leave of this Honourable Tribunal to raise additional 

grounds and proof at the time of arguments.
(I)

In this case article 25 of the constitution has been violated by not giving equal 
right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA 

having the requisite Qualification zonal allocation formula has been violated. 
Appointment of the appellant is without lawful authority and of no legal effect. 
It is therefore humbly prayed that in view of the above written reply, the 

appeal of th| appellant may kindly be dismi^sg^ with^st.
9

Secretary
to Govt of Khyber Pakhtunkhwa 
Public Health Engg: Department 

(Respondent No.l]

T
Chief Engineer [South] 

Public Health Engg: Department 
[R^pondent No.2]

\



■' ■ BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR.
fx

331/2016Service Appeal No

Mr. Nomanullah S/0 Amanullah 

Ex-Senior Scale Stenographer 

PHE Department.
(Appellant)

Versus

1. Chief Secretary to Govt: of Khyber Pakhtunkhwa Civil Sectt: Peshawar.

2. Secretary to Govt: of Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

3. Chief Engineer Khyber Pakhtunkhwa Public Health Engg: Department 

Peshawar.

...Respondents

AFFIDAVIT

I; Sanobar Khan, Chief Engineer [South] Public Health Engg: 
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that 

the contents of the accompanying written statements are true and correct to 

the best of my knowledge and nothing has been concealed from this 

honourable tribunal.

l

5

DEPONENT

i

I



GOVERNMENT OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGG: DEPARTMENT

No.SO(Estt)/PHED/4-l/2007 
Dated Peshawar, the August 28, 2014 

To

The Chief Engineer (South),
PHE Khyber Pakhtunkhwa Peshawar

V

;
r-

r. Recruitment to the Five (05^ Leftover posts of Junior^ Scale^
 (BPS-IA"^ ^ in Public Health Engineering

Department fAPVT: No.01/2013 S.No.81').

^ ' Subject:
Stenographers

P‘ • ^

I am directed to refer to the subject noted above and to forward 

herewith a copy of the Director Recruitment, Khyber Pakhtunkhwa Public Service 

Peshawar letter No.K.P.K-PSC-SR-I/70299 dated 20.08.2014

■%

’ T Commission
alongwith original application forms & other relevant documents in respect of the 

following four recommendees of the Public Service Commission for appointment 

against the subject cited posts, for favour of further necessary action, under

'I

intimation to this department and all concerned:-

Domicile/ZoneName with Father's NameS.No
ER:Bannu/l^Amar Ullah S/o Sher Zaman1.
Mahsehra/5» Aamir Shahzad S/o Shair Mohammad Tanoli2.
KuTram Agency/1Burhan Hassan S/o Jabir Hussain3.
Dir/3Asad Ullah S/o Muhammad Ullah

SECTION OFFICER (ESTT)
ENDST: NO & DATE AS ABOVE:

Copy is forwarded for information to the:-

1. Director Recruitment, Khyber Pakhtunkhwa Public Service Commission 

Peshawar w/r to his letter quoted above.
2. PS to Secretary PHE Department^hyber Pakhtunkhwa Peshawar.

9.V.M Dcptt:
/

SECTION OFFICER (ESTT)
•••

C.E.n.H.E. (3)
WO.

•J



V
t.

No.K.P.K-PSC.^i; ‘r . 1 , r.P.K PUBLIC SERVICE COMMISSION 
/ ■. .-■■orl Road, Peshawar Caiitt, (Near Governor House) 

PH No. 92n561
Fax No. 921)795 § hDated:

r
f

(
I To

The Secretary to Govt: of Khyber Palditunldiwa, 
Public Health Engineering Department,
Peshawar.

•)£
'H... .

1 Subject: RECRUITMENT TO THE FIVE (05> LEFTOVER POSTS OF
JUNIOR SCALE STENOGRAPHER nBPS-141 IN PUBLIC HEALTH
ENGINEERING DEPARTMENT. tADVT: N0.01/2013.S.N0.8n.

!
\♦

Dear Sir,
• 1

I am directed to refer to your letter No: SO(Estt)/PHED/4-l/2007/ 
Stenographers dated (20.12.2010^n the subject noted above and to state that the 

Commission recommend^’nhe following four (04) candidates to Government for 

appointment against the subject cited posts:-

r -

;

I : S.No. Name with Father’s Name Domicile/Zone]

01 Amar Ulah S/0 Sher Zaman F.R Bannu/1
02 Aamir Shahzad S/Q Shair Muhammad Tanoli Mansehra/5
03 Burhan Hassan S/0 Jabir Hussain Kurram Agency/1

Dir/304 Asad Ullah S/0 Muhammad Ullah
•k-

v.

2) Recommendation in favour of the recommendees is provisional subject to 

Jheir medical fitness and verification of domicile/ testimonials by the Department.

I’he inter-se-merit of the selectees will be communicated laterXn on.

Upto date zonal stale will be as under:-

Zone-1 Zone-2 Zone-3 Zone-4 Zone-5 Total
Share: 02 02 02 01 01 08
Adjusted: 02 02 01 01 01 07
Balance: 01 01

i

:3) ; Recommendation of one (01) candidate hailing from Zone-3, is being kept 
pending for want of vital'keficient documents.

6) Original applications (with enclosures) of the above four (04) 

recommendees ai'e enclosed herewith for your record. Please aclcnowledge receipt.
•-f

■Jf^

I nK*

/ H

V. Yours faithfuUy,

(GHULAM DAsMgW AHMAD) 

DIRECTOR RE

(p —
I 0 ,

u
\

’SS/g
«
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OFFICE'OF THE CHIEF ENGINEER (SOUTH) 

PUBLIC HEALTH ENGG: DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR

-■-----------------—________

Dated Peshawar, the JTj 04/2012. ^ 'iNo.

%OFFER OF APPOINTMENT

‘

1 On the recommendation of the Khyber Pakhtunkhwa Public 

Commission and in pursuance of provision contained in Sub Section (2) of Section- 
19 of the NWFP Civil Servants Act, 1973 as amended by the NWFP Civil Servants 
(Amendment) Act, 2005 the Competent Authority is pleased to offer the post of ■ 

Computer Operator in the offices noted against each to the following candidates 

in BPS-12 (Rs.7000-500-22000} subject to the Terms & Conditions mentioned 
below

r
Service %1.

T
I'i -r*

*.♦

. >

<*■ '

1'-

]r
'j

S.NO 'V *Merit Name with Fathers 
Nome 

Mr.Abdul Solam S/0 
Feroz Khan

Domicle/Zone Place of posting
No

*■

1 04 i'-.Office ofS.E. PHE Circle 
Kohat.

F.R Peshawar/1 •i

Hi
•>

2 01 Mr.Waqas Ahmad 
S/0 Rioz Ahmad

Peshawar/2 Office ofCE (S) PHED 
Peshawar.(

3 06 Mr.Fazal Karam S/0 
Oil Bar

Swat/3 Placed at the disposal 
ofCElNjPHED 
Peshawar for further

. ______^ _
Office of XCN PHE "
Division Hdngu

! ' aSf-i
vi . •
B'.: ■ t

09 Mr.- Saif Ullnh S/0 
Ghani-Ur-Rehman 
Mr. Zia Khurshid S/O 
Khurshid Ahmed 
Khan

Lakki
Marwar/4

Abhoztabod/5

j-tn,-..5 05 Placed at the disposal 
ofCE(N)PHE 0 
Peshawar for further 
posting.

5i- .
t iW

'
u ■____ J
11

i f
TERMS & CONDITIONS' /

‘I I ¥.w
t

(o) They shall, for oil intents and purposes, be civil servant except for pi;.''po5e of pension or 
giLituity. In lieu of pension and gratuity, they shall be entitled to receive such amount 
contributed by them towards contributory provident fund (C.P.F) olongwith 
contributions made by Government to their account in the said fund, in the prescribed

1
/
I thei
n/ monner.I!tl (b) I hey shall be governed by the NWFP Civil Servant Act 2973 and aU the laws opplicabie

II to the civil servants and rules mode there under.
(c) They shell initially, be on probet/on/or a period of one year extendable upto two years.

(d) their employment in the Public Health Engg: Department is purely temporary and their ' 
services are liable lo be terminated without assigning any reason at fourteen (14} days 
notices or on the payment of 14 days salary in lieu of the notice, in case they wish to ’ ■ 
r-csign of any time, 24 clays notice -will be nece.'Sory or In lieu thereof 24 days pay wiP be

i

forfeited.**>
\

(Contd: on pagc-2}
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(Page-2)

(e) They shall produce a Medical certificate of fitness from Medical Supsrinteodent 
before reporting for duty as required under the rules, if they are not already in Govt '■ 
Service.

(f) They have to join.duty at their own expenses.

(9) Their inter-see-seniority will be reckoned 
Pakhtunkhwa Public Services Commission.

<*-

^ V

• \

Mlas per merit assigned by the Khyber
•»

l: 1
i 'f M
i e 'X

2. In case the above terms & conditions are acceptable, an UNDERTAKING to this effect ; 
on Bond worth Rs.30/- signed and duly attested by the Oath Commissionerjshould be 
produced to this Department within a fortnight's period on joining the services without 
fall.

3. If they accept the post on the aforesaid conditions, they should report to relevant 
above offices of PHE Department within 
original certificate for scrutiny & record.

- ■i.I

Ia month of the receipt'of offer & produce
i I

i

;
1 ; }(ENGR:G^

chie/en
i

Copy forwarded to the

1 Secretary to Govt Khyber Pakhtunkhwa Public Health Engg: Deptt: Pe 
to his office No.SO(Estt}/PHE D/MISC/2009 cjated 14-4-2012.

2 Secretary Khyber Pakhtunkhwa Public Services Commission. Fort Road The Mall '
Pes/ioivor with reference to his memo No.KPK/PSC/SR-VI/018846 doted 10-04- '

;•

\awarw/r 1

V

>■ ■ t

>'• -t
3 The Accountant General Khyber Pakhtunkhwa Peshawar.
4 The Chief Engineer,(N) Public Health Engg: Deptt: Peshawar.
5 The Superintending Engineer, Public Health Engg: Circle Kohat.
S The Executive Engineer, Public Health Engg: Hangu.
7 The District Accounts Officer Kohat/Hangu.

Principal Govt: High School Rajoyo Abbottobod. if the official accepts the 
and conditions

i.r -i
(:

>1!
'%■

•i'a
terms .

as stated above, tiicn re-lieve the official and submit the Service 
Book P/file LPC etc of Mr.Zia Khurshid S/O Khurshid Ahmad Khan for this office 
record.

9 Mr. Abdul Salam S/O Feroz Khan Village Kwal Gul, Ali Khel P/0 Sher Kara 
& Distt: Peshawar.

Waqas Ahmad S/O Riaz Ahmad H.No.2094, Near, Govt High 
Kokshal Peshawar.

11 Mr. Fazal Koran, S/O Oil Bar P.O & Village Fatehpur Mohallah Soleem Abad 
Tehsil Khwazakheal, Distt: Swat.

12 Mr. Saif Ullah S/O Ghani-Ur-Rehmon 
Muhammad Shop District Lakki Marwat.

13 Mr. Zia Khurshid S/O Khurshid Ahmad Khan Mohallah' Salmanzoi Villog 
Rajoya Abbottabad.

14 Personal file of the official.'

r-:
} ; i

v‘ f •i i'! : a"-1Tehsil . i

10 Mr. M...i
School N0.4 i

vi y-T. .

If ' 
If I’M

.

Mohallah Haqdadobad C/0 Gul i- r

Il l-I'fe'it t ^

e <S P.O ;
I

CHIEF ENGINEER (S) -I

• :*•
i ••€- ''k

—J___ ■- :/
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IN THE PE3HAH'AR
JUDICIAL. DEr.A.R I .l^ I >- 1 » ♦;

I

w. P. .witlvintelWlx4iglME "V
.i'.

1 .
:, S

.r T. -'
judgment

.A .A*' .K .

Date of hearing; 2.10.2013.
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werethe Provincemployeei, otaclhoc/con. raci; ethe

bcnefu vvas not extended toregularizeci, however, tl^e ean\e
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rs_x; 9220406 REGISTERED

Nos. C.P. 2026 & 2029 of 2013 ~ SCJ 
SUPREME COURT OF PAKISTAN.'

Islamabad, dated 2014.

The Registrar,
Supreme Court of Pakistan,
Islamabad.

The Registrar, 
Peshawar High Court
Peshawar.

Subject: ' CIVIL PETITION _____
Mushtaq Ahmed & another- 
Muhammad Nasir AH & others 

VERSUS
Government of Khyber Pakhtunkhwa through Chief Secretary 
Peshawar & others

NOs. 2026 & 2029 OF 2013/
....in C.P. 2026/2013 
...in C.P. 2029/2013

...in both cases

\
On appeal from the Judgment/Order of the 
Peshawar High Court, Peshawar dated 
02.10.2013 in W.P. 271-P & 663-F/2013

i)em- Sir
I am directed to.enclose herewith a certified copy of the Order of 

V. uouiL dat^d 15.01.2014 dismissing the above cited civil petitions with

Qirections for information and further necessary action. . '■ h. ■

am also to invite 

■-u..lined in the enclosed Order.

Please acknowledge receipt of this letter along with its enclosure

; m

i your attention to the directions of this Court

inmediaiely.

Yours faithfullyEnd: Order

ASSISTANT REGISTRAR (IMP)
FOR REGISTRAR '

of this Court dated 15,01,2014 is 
Chief Engineer, Public Health 

S-i Peshawar for immediate

v^opy with a certified copy of the Ord 
■■varded to Mr. Sikandar Khan 

■.),;parunent, Khyber Pakhtunkhw 
ar:ci reporfcompliance.

Enel: Orde"r

er
Engineering

necessary action . ■
O'

assistant ffecipTRAR (IMP)
FOR R^_9/ISTRAR 4 "



LN THE supreme court of PAKI5;TAK?
(APPELLATE JURlSDiCTiON}

PRESENT: - ' .
MR. JUSTICE ANWAR ZAHEER JAMALI 
MR. JUSTICE EJAZAFZAL KHAN.

C- Ps. No. 2026 and 2029 of ^
(On appeal against the judgment . .
Ut. 2.10.2013 passed by the 
Peshowar High Court, Peshawar in 
W, Ps, No. 271- P ond 663-P of 2013).

x’-**

Mushtaq Ahmed and another. 
Muhammad Nasir Ali and others. (in CP. 2026/13] 

(in CP. 2029/13) 
...Petitioners

^ Versu.s
Government of KPK through Chief Secretary 
Peshawar and others.

(in both cases) 
...Respondents

For the petitioners: Mr. Ghulam Nabi Khan, ASC. ■
Syed Safdar Hussain, AOR.

Sikandar Khan, Chief Engineer, PHEK, KPK,For the respondents: 
(on court notice) ■

Date of hearing: ' 15,0'1-.2014. ■■

ORDER

ANWAR _ZAHEER JAMAH f

of the learned ASC for the petitioners 

record particularly the reasons assigned in the i 

we are satisfied that no

including the plea of discrimination

- After hearing the arguments 

and careful perusal of the cose 

- impugned judgment, 

for grant of leave to appeal is made out, 

raised by the petitioners,

' ‘^Qnnot be made basis to justify 

25 of the Consfitution.

Leave is refused, 

as.-some other illegalities in the appointments' '■ 

- 15 concerned, in response to our earlier order -

Public Health

KPK is present in Court, he states that '

cose

os one
wrong or any number of wrongs 

illegal action under the garb of Article 

these petitions are, therefore, dismissed.

. So far

brought to our notice i 

cicfted 09,01.2014

I
Erjgineering, Department,

an

Both

2.

. Mr, Sikandar Khan, Chief Engineer

A
fktelu^

/ •

1,1.
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" Si-L
ailhough many other illegal appointees in his department have been 

removed from service, but against many others such action is in 

process at various stages and they are still in service.

in view of the above statement, he is directed to finaliz'^ 

the action against such illegal' oppointees within

4 '
V

3,

one month fron^ 

today-and submit his report.through Registrar of this Court.' In case, he

faces any difficulty in this regard,'those difficulties may also be brought- 

to our notice so that appropriate orders may be passed.-
;

Sd/- Anwar Zaheer Jamali,J 

Sd/-Ejaz AfzalKhanJ '

Cerllfisd V, e True Cipy
;

/

Siip^intend^t 
Supi'2^ ^ourt of Pekistan 

( Isiamabaqlr

hr : A. .H.?
____.-7^-'

I

r 7d CWU'(^ri
■ OR 
Dete of
NO- of Vsiord :-'..
Ho. y'ohrns-r—*'-’——-
RfiCdund'cn hee Rs: 
Copj rno hi:

/

„_______
(<

<023-CP/

1 rf';. AOOi -■ ■- ' 'Oe.m
\

.•■r

L.
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' i^iS'-J?&202&&:2O29 of 2013lar - sej
■ w- ilFEEME-^^OUR^ OF PAmSTAM.

Islamabad, dated _J.^ 2014.
The Registrar-,
Supreme Court of PaHstan 

• Islamabad. ‘ ■'" ?•'-•'

To
The Chief Engineer,
Public Health Engineering Department 
Khyber Pakhtunkhwa,

e c t J gim._ - PETITIOW 
Mushtaq Ahmed & another 
Muhammad Nasir Ali h otiiers 

■VERSUS

2036 & 202Q
...in C.P. 2026/2013 
-.in C.P. 2029/2013

SZn'Sj'”'-f-

app©ml from £he Judgment/Order of the 
Peshawar High Courtp Peshawar 
02,10.2013 ia W.F. 271-P 8s 6S3-P/20X3

Deaa* Sir, ..
In continuation of this^ Court’s letter 

16.01.3014,1 am directed to
even number dated 

say that while dismissing as time barred the above 

on 15.01,2014, this Hon’ble Courtcited civil petition 

under:- was pleased to direct as

Health

_ _>omtees 
removed from serviosj

_ , - ------------- action is in
various stages and they are still ia service.
to rinlt- ®^atement, he is directed
withL ;re appointees

m his department have been

process at

SrSed appropriate oJers

i- Accordingly, a certified copy of the Order 
leferred above for immediate 

compliance report in this

was sent to you vide letter 

necessary action and report compliance but 
regard, has been received so far from your end.

no

C®2itd: F/2

Kaami/*'^*

U-

!

■ £iMi
■s-

■4- -
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'U axe, therefore,-required.'.to submit.
^nablmg this- office to .place'-'the

requisite compliance report 
same;before Horlhie Court,' ■;

I':
, hv Yours faithfully, Idt, 16.01.2014•;;

}

V d

/ S'"ASSISTANT ■GISTRAR (IMP) 
FOR REGISTRAR

t-

\
I
I

I

t

:

;

/

i

H)
:;j:

. ij

!
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OFFICE OF THE CHIEF ENGINEER (SOUTH) 
PUBLIC HEALTH ENGG: DEPARTMENT 

. KHYBER PAKHTUNKHWA, PESHAWAR

■ No.

Dated Peshawar, the ^7 /02/2014
To

The Registrar,
Supreme Court of Pakistan, 
Islamabad

Subject; Civil Petition No.s. 2026 2029 of 2013.
Mushtaq Ahmed & another in C.P. 2026/2013 
Muhammad Nasir Ali & Others

Versus
Govt of Khyber Pakhtunkhwa through Chief Secretary Peshawar & others

in C.P. 2029/2013

Reference: No. C.P. 2026 & 2029 of 2013 - SCJ dated 16.1.2014

In light of direction of honourable Supreme Court of Pakistan order dated 

15.1.2014 action against illegally appointees in Public Health Engg:'Department Khyber 

Palchtunkhwa has been finalized.-. Services of the 24-Nos Sub Engineers, 6-Nos Seno 

typist/Stenographer and 2-Nos , Data Entry Operator who were appointed without 

advertisement and recommendation of Public Service Commission have been terminated. 

List attached for your good self perusal please.

\

I

'4.
s-t-
■/r

ft DA/.As above Chief Engineer (South)
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LIST OF ILLEGAL APPOINTEES IN PUBLIC HEALTH ENGG:
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR.‘Sv

%
■iS

<5«■>

■
A. 24-Nos SUB'engineers

1. Mr. Tariq Nawaz
2. Mr. Sajjad Khan

Sub Engineer, 
Sub Engineer,

3. Mr. S. Muhammad'Ihsan Shah Sub Engineer,
4. Mr. S. Muhammad Ali Sajjad- Sub Engineer,

Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, ‘

5. < Mr. Abdul Samad
6. Mr. Shaukat Ali
7. Mr.M. AliNoor
8. Mr. Irshad Eiahi
9. Mr. HussaiivZaman
10. Mr. Salim Nawaz
11. Mr. S.Ashfaq Ahmad
12. Mr. Murtaza Ali
13. Mr. Ishfaq
14. Mr. Abdul Shahid
15. Mr. KashifRaza
16. Mr. Waqas Ali
17. Mr. Muslim Shah
18. Mr. Ishtiaq Ahmad
19. Mr. Zubib Khan
20. Mr. S. Hassan All
21. Mr. Mohsin'Ali
22. Mr. Muqtada Qureshi
23. Mr. Ishfaq Ahmad
24. Mr. M. Qaiser Khan

B. 6-Nos STENO TYPIST/STENOGRAraRP.":;
1. Mr. NomanUllah
2. Mr. M. Jamil
3. Mr. Iftikhar
4. Mr. Shah Khalid
5. Mr. Aziz.Uliah
6. Mr. Farhan Ullah

Senior Scale Stenographer, 
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,

C 2-Nos DATA ENTRY OPERATOR
1. ̂ Mr. Farman Ali
2. Mr. Murtaza Qureshi •

Data E/Operator, 
Data E/Operator,

Chief Engineer (South)
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. l^AENTS AGAINST THE VACA-vT EOSTS OF SUB 
-TGiNEER / STENOTYPiSTcT 'jFO
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It Mas come in to the nciice or Honoorbig Chief Minister, NWFP, that a 

Hoer CT posts of Sub Engineer / Stenotypists & DEO are lying vacant in PHE.

. -.nile cbscussing the maaer cf appointments against these pests v/ith Chief Engineer 

PHE, on .mere than one occasions, it was told that the posts of BPS-"iO and above 

trsiougn PSC. Where on the ct-ier hand-due to .Tnolementation ofw’.IU to b-J
i..-

Dsvciut.cn Plan, the Commission is not clear as to v/hsther appointments against 

‘ these
ir:.

costs, is the prerogative of the respective District or Provincial Governments.

In view of above, the Honourble Chief f'/iinisier NWFP. has been 

pleased to o'ireCytxi_consider the application of the foliowing personnels for iheir 

appcii'uments against the vacant posts by the Departmiental Authority to bridge the 

gap or xne srafr & to ensure smooth working of the nevv'iy separated / established 

hHE Department. Mecessary sanction to the condonation of the requisite codal- 

iOrmaHtses ir any v-/)Ii be accorded by the competent authority at due course of time 

separatc-iy;-

Hi •

i

y:'.
i

S.No Nam.e of Applicant ____________
i/ir. Tanq Havvaz Khan S/0 Amir Nawaz Khan District Bannu. Sub Encineer 
M.n iVluhamrnad Sajjad S/0 Banut Khan District D.I.Khan.’
^/i^. S.lvl thsan Shah S/0 S.M.Hassan Shah District D.i.Khan 
Mr. S.iVi A!i Sajjad S/0 S.Abid Hussain Shah District D.i.Khan.
Mr. Abdul Samad S/0 Abdul Mueed District Malakand.
Mr. Shaukat Aii S/0 Ghulam Qadir-District Karak. 
ivir, Muhammad Ali Noor S/0 Noor Muhammad District D.i.Khan 
Mr. Irshad Elani S/0 Shah Nawaz District D.i.Khan 
Mr. Hussain Zairian S/0 Syed Zaman District Malakand.
Mr. Saleem Navyaz S/O-Karim Nawaz District D.i.Khan.
Mr. S.Ashfaq Ahmad S/0 S.Jamil ud Din District Malakand.
Mr. Murtaz All S/0 Abdu! Haq District Malakand.

1^. fv;i. Saner Gul S/0 Abdu! Jalil District Lakki MlarV'yat.
'.4. .Mr. San'-iui'ah S/0 Khuda Baksh District D.i.Khan. 
p.'f- , Abcu! Shahid Sadiqui S.^G Abdu! Azim District Dir Upper.

Ahmad S/C Muhammad Shuiab District Malakand. 
m Mr. Kashir Raza S/o S.Abid Hussain District D.I.KLha.n.

Mr. yVaqas Ali S.'O Farzf^ad Ali District Nowshera. 
hTn Musiirn Shah S/O Mehmcod Shah District fvlardan. 
y-r. Ishiiaq rAhmad S/O -ahm.eed Ullah District Charsaeda.

-M Mr. zchaib Khan S/O Jehanzeb Khan District Mardan.
_.y. !V:i. S. Hc*ssan An S/O S..Ajmai Shah Dist.nct Charsadda.
zc. Mr. Mohsin Ali S/O Muhammad Pep/ez District O.LKhan.

:v;r. iViucHada S/O Ausar Ali District Peshawar, 
ivir. Irtikhar S/O Chainar Gul District Mardan. 

u6 Mr. Moor Muhammad 10 Jamroz Khan District Pes^awa'
1^7. Mr..Aziz Ullah SD/OAbid Uliah District Bannu ' ■'
77. Mr. Farhar. Ullah S/o Aziz Ullah District Bannu
m., :-/ir Muilaz S/O AMsar Aii District Pesh

Name of Post
k.

i .

2. -do-
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-do-
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■-dc-
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iMM
GOVERNMENT OF ■>

ESTABLISHMENT & ADMINISTI^TIOIN '^vlVv'^fe^^
department ■' ■'■■■■«xvvW^vk/:-^^0v

(REGULATION WING) '
No. SOR-VI/E&AD/l-10/2005A^ol:IV 

u.»d ,5* No«.b»,

> : • • '

e}a~l///4

t

I • vvr
\ :v-

The AccouiUanl General 
NWFP, Peshawar.

4 ,
;

.iy

JM:mM
■■ ■

., • ■ .•<:?/'-':'lV'''-:’‘V^

*.

Subject: NEW RECRUITMKNT POUCY/PROCEDTTRF. OF !
CONTRACT EMPLOYF.EQ ^v;•-. 1^.

\ •' 
V -r Dear Sir, ".A*

; I am -directed to. refer
VIII/2559-60 dated 30-10-2007

to your letter No.T-23(48)yol-. 
on the subject noted above .and to enclpse.

herewith copies of the following.letters as desired:- ' '

t

1 -No.SORICS&GAD) 1 -117/91 ( C) dated 12-10-93
2. No.SORVI(E&AD)l-10/2005 dated 9-5l200;6 ■

3. No.SORVI(E&AD) 1-3/2007.dated 22-3-2007
\

i

! '•

r -
Yours faithfully,

I ••
*1^lA*^- • •I ::•c* ^DWIASOOD)-- 

(KEG-vi)' ■■ ■;
•/

SECTION OFFIC
/\ c

•-1. f-,.i :K '■
OFFICE OF THE ACCOUNTANT 
No.T-23(48)/CoA/VoI-VIII/3012 general NWFP, PESHAWAR.

■ D^ated:-ll-12-2007 ^

.*.•\/ \ :

Copy along>vith its enclosure fonvarded for information .and :.
ncccssai-y action to:-

L PA to Addl; AG NWFP. 
All DAGs in Main Office. 
Ali DAOs/AAOs in NWFP. 
All Pay Roll in AG Office. '

: •••}

2. ;
3. i

i

i^iii
. , .... -iiill
?it1peshawar.:;- /■:

' .:A ■ A-
...........................................

■■mwi

4. VI

•I'.-t

1

• ■ -t
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-------. .u..:
npruillTMI^NT I’OLICY FOR THU PROVlNriAl. SEI^VICTS APEREl-AXATlQN:fe^4g^ga 

POR Sl'lIOAUIOSIS ;: ,
aircccd >0 ,cf.r lo ,l,i. Dcp.rm.ci., circular ICcr Of cvcn n»n#r 

0. sabjcc. ci>cd above, a.u. ,o .ay U.a. new peemi.nK.n policy ha. bccnlrev.ewcd by 
Governn,e.U. Iflus been cleenle.l ,o revise >be e^.sbng pobey as under.- ^ ^ ^

I :I •
• i 4;

govkrnmknt or N.w.F.p;
SERVICES .^GENKRALADMINUSTIO^TION department.. -

(REGULATION WING)

% 'X
■

Subjccl:

t
\ :im

\\

(a) Rccmihuonl to posts in UPS* 10 uiid above ns wollas 
. Police, Nmb Iclisildars,
• NWPP Public Service Commission. .......
■ ibc rccmiimciU within six nionlhs of the receipt of the rcquisUmri

Administrative Department.
• I

(bV Rccruilmcnflo posts in the various Government Departments as.m 
licnccforih be made by the NWl-P Public Scivicc Comntission:-........

-i' /

;
I t . I -:

All Department incluOinu Doard of Rcvcmic. NWFP-
(1) Senior Seale Sicnoit;raphcr (B-15)
(2) Data Processing supervisor (B-14) '
(3) Junior Scale Stenographer (B* 12) •
(4) Assistant(B-U)
(5) Draftsman (B-i 1)

(ii) Doard of Revenuc-

(1) Stib-Regisirar (13-14)
(2) Excise and Taxation Inspector (D-ll)

(iii) Home .t'Pribal Affairs Dcparimcnl-

(a) Police Department:
(1) Prosecuting Sub Inspector (D-14) .

I
i (b) Inspectorate of Prisons:.

(1) Assistant Jail Supcrintcndcnl (B-U) '

(i) *.. •

\

■: I •• ■• V V;;v t'?
w' .

r

• /
\•: .

! 7y'.r
. './I.

■ -

(c) Reclamation and Probation Department: f-

, (,) l’-oWl>roba.ionOrne=r(13.U) • . _ .r.

(iv) Industries, Conurtcre;e, Mineral Development, Labour and TtahsirortD(^ar^K|'

I

J

I

I

(

i
;

(a) Directorate of Industries:
Assistant Industrial 
(D-ll)
Royally Inspector(B-ll) 
Surveyor (B-11)

(b) Directorate of Manpower Training: 
Instructor T.T.C (B*14)

Development Omccv/Assislanl Price S.Ubilizatipii/pmcef.-.
(1)

I'.

(2)

"'ti

(3) I• :
■n

i

(1)

Cooperative Societies:
Inspector (U-U)

) :(V)4 i (0 I
\

7 •• •;•
I

•. ■! ■-’7
• I

J •••

;t < /

!,

■t

■ '■• • V.-;

I

., 1

’wifii;
• i

* t- v
rl.'.i•*
y. A A/
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. V. •

=v=,i.blc fron, ,I.C llcj;io../Zonc concerned No b "«ndidai« are ■ ■
Exisdng backlog, if n„y, j„ aliy^zonc “^n rcciuitniciU shall.beUdc.
Comm,ss,on sh.-,l| ,,ko fresh sJ, in rclnc’Lfn fondard'and the
condii.oii w.IhuH be applicable in rcsncri^? ^ Pur-view. Howcvcr'.this
NWI P Public Service Co,nnikssion. . =‘>''«dy been advijrtised by Uie

'i5’£,SS4Ss;iSS'!S^^

nanonal/rcgional n.edia. Aher adverliscmn,, mi',„ :?l=clronic:fand;-;^U?«?>
Tor rcccpl of applicalions. A wailing list of'ihe i" T‘”'’“°‘^'°^^°‘‘®y“'*°“'‘*bc allo'wbd.'' 
period orsi,x nionihs. ® eandidalcs shall bc-thaintained for

filled up Ihrough initial recruitment Tl,c Services
-el. posts lor specifying the R^l^isition Fornr .if .rl! v.;.

“"d =bove die selection of iromcn "^Ofdbigly, Tlie
- fi.us quota Shall, bowever, be restricted

t

r !

7

/
1

(0 ^Deleted]. ■I

I

I

\

t

{^) For inijial appointment to posts in DPS 17 nn . u , • ' ■ * •
Corporalions, the zonal-allocalion formula iAutonomous Bodies/

'“>l,od ofrccniitment shall also confon?,",o sutpa°ra (rabote. >>' adopted.

Ed.,ealio,,Dcpar1mc,,nn”v"riouTdislTc“^^^^^^^ “'n f. die posf of PTC' in ,
rugose, die cxisling distric.s have beef j vidcdl't “
con-espond to the area of constituency of dir t> • , '’^nous .zo^ncs; Each zone shall
'.h^ posts shall, in-each case, be 50% L meWifof,'e '«™ibncnt to" "l . T ■■■'
on consmuency basis. conipctilion on district basis and 50% ■ • '

5 .*

J

•f;

t

A2. I am
:. forslrict compltf.'"'“'''in^'al Government may be brought to
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M, ^ Cocpcr;,live Societies:

^Jispcciof (0-1 i)il ^1)•!
i-.';

” " "““rsS'';
>» ■■

In-igaiioM Dcparimcni-
(0 Computer Supervi

,1 *. ,*
•N

.• .•:;0

.■

"'"‘M
a? ft;#

I

• (vii) , / :
f \:

I I
isor (B-M)i

' ^'‘’'.''■•■"''>'>Omcer(l!.M)

('■■‘J • Electric Inspecioralc.

• CO Siib-Iji5
I

’../s''* V
iPcc(or(0.|ij

X
• (X) •:’ ^'oodOcpnrtnicni-

■ 0) Assistant rood Co
U; Food Grat

{

,! •.
i

(^0 'Directorate of Archi ..ailii. ...ftiSSli
* •••".and Libraries- j

V-
'.-r.-

(0 Initial ii

, d^ied 11.2.1987

»c-

« amended iron, time to time. . If

scs-iSS'-ss.-s.-sIstsg*

ft '' 'ft'aS® 

.aaftifeStg*
arcAv.ere avaiiabie. "o candidate witbin theip^^^^a Hfl®

CeJ) No adiioc appo'f
?'n(mcnt against ^f^ypostim any pay scale shall b^ . J'pcT quabfiel™';^ in^pfV^^^

. Authority and for not mor Adels'
‘"^-.cdintbeamtexnrSr,,:®

tc made•-:

years

t

All the 
Py;- i

proposals for the
grant of relaxation in

"PPerage shall continue.'
(0
Oi)

* An over 
him. candidate shall be entitled to

. 0 only one age ponccssion whicheisie; I ‘ ■

^r is. beneficial tq.'‘
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- /■■BHl-ORE KHYBER PAKHTUNKHWA SERVICE TRIBUNM-fvg^^i^

PESHAWAR. ' -- '
, 1 •

fSY # >.^t!
SERVICE APPEALS NO. 1331/2013 
Dale of institution ... 11.09.2013
Date of judgment ... 30.05.2016

111’I
■r>.I'vA

MJ
A• -n

i 'aiiuiii l;!lah S/0 Aman Ullah,
Sub linginccr office ofE.KCculive Engineer PHE Division Shangla presently junior Clerk 
olfice of I'.xecuiiVC Engineer PHE Division Shangle.

>• f

(Appellant)

VERSUS

1. Clovi: of Khybcr Pakhtunkhwa through Chief Secretary, Peshawar.
Secretary. Public 1 Icalih Engineering Department, Govt: of Khybcr Pakhtunkhwa 
Peshawar.

3. Chief Engineer (South), Public Health Engineering Department, Govt: of Khyber 
Pakhtunkhwa Peshawar.

■>

(Respondents)

Sl-RVICH AIM^EAL UNDER SECTION 4 OF 'fHE KHYBER PAKHTUNKHV/A 
SI KVlCt-: TKISUJNAl. ACT. 1974. AGAINST ORDER DATED 05:03.2013 OF 
CMli:]-' ENGINEER BEING VOID, ILLEGAL AND WITHOUT LAWFUL 
AUTHORITY.

Vlr. Yousaf Khan, Advocate. 
f ^ Mr. Muhammad Jan. Government Pleader

For appellant. 
For respondents.

/
/
MR, IMR BAKHSH SHAH 

ABDUL LATIF
MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

.lUDGMliNT

I
PIR BAKHSH SllAIl. MEMBER: Appointed as Junior Clerk (BPS-05) in the

rcspoiKlcm-deparimeni (Public Health Engineering) the appellant was promoted to the post

of the Sub-Engineer (BPS-11) vide order dated 30.03.2011. This promotion order was

withdrawn by the competent authority vide impugned order dated 5.03.2013. hence this

service appeal under scction-4 of the Khyber Pakhtunkhwa Service 'fribunal Act, 1974.

A A -.T - ^

/t.L . uUCaj. >-:U-VA. " y4icard and record perused.r /

'^'7 hi '
^ /\ 1;•

fI
*- i.yv.> > i I !

Khvbe/ Pakhm^.tuv? ;. 
S er/ : t a E

Pcsliawai- !I
J
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2V- : t

coi'vclucted,VVi\SanV submined-thav no regular enquiry

was. unlawfully reverted ttom the post of Sub- 

further submitted that the appellant 

bdW W be w.. d.»..ng 1« *e pc«. He ..sued 

duly advertized and the appellant appeared in its test and 

.ended by the committee, therefore he was entitled to the

1 .carnal counsel for die appeUant

charge shccl was framed but the appellant

of Junior Clerk. He
no

was

luiqinccr lo his regular post 

diploma holder in 

ihat the post of Sub-Engineer was

CSV Oiid was also duly rccomn
of the instant appeal the impugned

of Sub-EngineevCBPS-
submitted that on acceptance. Hepost of Sub-Engineer 

oi-der may be set
be restored to the postaside and the appellant may

ID-

of a Sub-who submitted that the post

and no junior clerk can be
resisted by learned G?

Public Service Commission
■fhis -appeal was

be filled throughEngineer can 

promoted to the said post as was 

the Sub-lmuinccr

ellant. He submitted that the post 

for Adhoc appointment and
done in the case of the app 

was -advertized by the department but it was
of Sub-Engineer. He submitted 

fake and unlawful which cannot create any right
of selection for the post

appellant failed in die process 

,hu, the promotion order dated 30.03.2011 is
I he

Ued through impugned order
favour of the appellant, therefore, the same was rightly

tlority He submitted that the appeal being devoid of merits m.y 
f^\ by the competent authouty. H

cance
be

dismissed.

for the& contra ai-gumenisand having proareful perusal of the record
.After a c1 S

observed that appomparties. U was by showing the
ion and the appellant has failed to prove

of ,he l-uhlic Service Commission
tor clerk to the post of alawhilly promoted from the post of a junior

relevant rules that he was 

We have
definiteand unable to reach oncarefully perused the record

freshly appointed 

the first eventuality, the appellant

Sub-flnginccr. Ihc post of Sub-Engineer or 

was required to

on
whether the appellant

of .lunior Clerk. In

was
conclusion as to

piomotod from the post
Public service Commission or by the Competent

of the appellant. In the
rccomiuended either byhave been

ion Committee which is not the caserimcnial Promotion/Selection! )c|->a



\

3V--
juniov Clerk.nol shown from the rules that aof second cvenlualily of promotion, it was 

be promoted to the post of Sub-Engineer 

unlawful, therefore, the same

case dated. Prima-facie, the order of promotion

wilhdrawn/cancelled throughcan
was rightly

30.03.2011 was for0>.03,20B. >. ««" « •» ” ““
impugned order 

indulgence ol ihe
is dismissed. File be consigned to the record

Tribunah hence the appeal is

room.
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. ' : > OFFICE OF THE CHIEF SNGI 'n'EER (SOUTH)
--V PUK^tJC.HEALTHENGG: DEPARTMENT 

•: KHYBER PAKHTUNKUnV/,, PESHAWAR
D-iissi

1

d: DNo. /PHE
Dated Peshawar, the /02/2014

I

TH), ;'i

T

The Secretc'ry to Govt of Khyber Palditunkhwa, 
Public Health Engineering Department 
Peshawar

3

ENQUI^ INTO ILLEGAL APPOINTMENT

Your letter No.SO(E)/PHE/8-27/2013/242-2■ ■•■.-'-•"‘.'•nee;

>

In this regard-it is submitted that illegal 

bam made in various times by various officers
appointments in lOidE Department 

as under please:

A. The Departmental Selection,Committee comprising of tire following have
recommended approved illegal selection of the;

'I appointments of Sub 
Eng;neers/Ster.,o typists/Stenographer and Data Entry Operators which

of Public Service Commission by violating all rules.

yiaudin IClian (Retired) Chief Engi.
2. Mr. Syed Dakar Shah S.O (E-II) W&SD
3. Mr. Abdul Bashir ADO (SE HQ)
4. Mr. Afsar Aii Qureshi Admn: officer

were in ourview

1. Mr. ineer Chairmair
Member.
Member.
Secretary.

B. Five No. Sub Engineers 

the then
illegally appointed by Mr. G.hulam Miijtaba 

Uhier Engineer PHED directly without involvement

were

of A.O or
any staff Member. Stmilarly one Junior Clerk Mr. Farhanullah'has'also 

been pi-omoted.to the post of Sub Engineer by Mr. Ghulam Mujtaba the 

then Chief Engineer singed fake

\ '

!
promotion letter 

number without involvement of any staff member. ■
V'/uJi fake dispatch ■ G

I

S

#
iei Engineer (South)

f.

■ i I
t
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NOTE ro^^ MINISTEg^

pngTTTON OE FENDllSG ENQUX^Subject:

high light and'■sv\bmit 

officer/official and ■ action

■fov PHED has d::hred to 

of rules committed by 

es. The deta'Us'bf such cases are narrated as under.

The honourable Minister

position 01 irregularities/violation

taken/required in these cases.
•i •

Remarks ’Action Reruirecl against?}■ nr-^>:eription of Irregulantj^

Annointnients of S^-hlos Illegal 
A.opointment on the Post of Public 
Service Commission Preview

No Annex-IMr. Alla-u:.-Din CE (Rd)
Mr. Abdu: Bashir SE (HQ) 
Mr. Baqir dr.ah SO (Rd)
Mr. Afsar B-h Qureshi B&AO

1-
i

Annex-II -;Mr. Ghulr.m Mujtaba 
SEKohat■ 2- Un-lawfitl appointment of 5-Nos 

Sub Engineers

Annex-iflMr. Ghuiim Mujtaba SE Kohat3- Un-lawful promotion of 
Parhanullah Junior Clerk to tire ■ 
post of Sub Engineer

4- U'Hlawful promotion of Abdur 
Rahim Work Superintendent to 
the Post of Sub Engineer

Annex-fV• Mr. Ghu-am Mujtaba SE Kohat

-

t. p
-- 0 T

.Annex-V ;; Mr. AUa-ud-Din'^
• Mr. Ms? V Ali Qureslii B&AO

it- 5- UM^wful promotion of Zahid
Ullalr Junior Clerk and Zaid Ullah 
Draftsman to the post of Sub 
Engineer.•.. ;d!o.

Annex-VI. ■ Mr. Afssv Ali Qureshi B&AO'Ci 6- UMlawful abolishing the post of 
Work Superintendaht and 
conversion/adjustment Malik
Ayaz as Accounts Clerk on wrong 
cadre post.

i'.i«.•- C.{
D

Annex-VlMr. .A.':a-ud-Din
Mr. .A ::vaT Ali Qureshi B&AO

Un-lawful’ appointment of Mist 
BeenaRani as J/Clerk and giving . 
salary without perfonning duty 
resulting loss to Govt of about
Rs.600000/-

7-



• /-! /
. /i I•i

'• I § •I /€3Si . i ■
t

liInvoivement in standardization of 
^alce Fmns:M/S-KB and Bisrnillah
for supply of Voltage stabilizer to 
facilitate M7S Itehad & Co, just to' ■ 
iuliill the fonnalities of existing
3-Nos Firm, required for ' 
competition of bids.

Mr. Aiii>;.-ud-Din
Mr. Afscr Ali Qureshi B&AO

■

of
I

•'V *.’•V

9- ■^reation of post against fake WSS 
m District Laidd Mr.-Qadnu]lahSDO' ''

Mr. Afsts Ali' Qureshi B&AO Annex-D
p

ivN ■

: 10-

^3&AO) Data Entiy Operator (BPS- 
lAJ and then subsequentlyuhiavvfall 
conversion/appointment '
_ - _ Assistant; (BPS-ht) ~ '
2 aci! iiated/posted

Mr. Aisai: Ali Qureshi B&AO Annex-X'• t":

y
to the rajik 

and
•^•UT r^- • Head Clerk in^ HE Division Mardan while drawinr 
pay from C.E Office Peshawar- oh 
a uglier salary rates.
'living in n-regularities 
;a-^enng- etc... in PHE ■ Divis.on

of

;
•i

How also

2. Submitted for favour 
officer.^ 'foT- violating rules a,

of initiating pun'-nve action against above name.
j

V
Chief Engineer (South'

SSfieyA PHED
W ..AoUtuAi to "iivt- 

^CA71TA'/« ^
/

;

Or- /
A,

^C-C' Am X /^Ar3>• 4^1
IMiHls^rJor PHE i
/

pliAH
r

t

f^P
^ / /ipj /

|V
' U l^j

i

i
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.managed/faciUtated

•of Work■ abolishing of post
Mniawfully- 

i-,t without any justification
aufcority. And thenYou have without auy

authority.SuperintenG::' of Work Superintendent, wuhcu. any

t Which prove your
\t cf'Wov-'i Superintendent

cadre post.
,, Vo» b... vri»MlV ’‘i”

Bre-9»b,.i=«p(«se““'‘'‘“
nrntment

Pani Juniox

3. nntawfuhv__: 
Clerk

, Y„„ ta,= «4 .»'•«“> „ tad «d 'id —“

of the meeting and their
held

the minutesu The DSC members lra<’e- disowned

■ signatures givinrstafen»»
no meeting of the DSC was

and they neve^ ' Rani beingof Miss Beenad/facilitated appointment
in. You have also manage 

over age.

iv. The above appointment

her.

admitted byiuterviev/ asmade without any■was

in entire service period 

Beena Rani 

was absent or

fuUydinyptedin her absence from duty in

■ les in the ser.'ice book of MissYou were 

as you
Junior, Clerk AV . 
nresent, also for thfc p'enod you were

v.

not .Admtt'. officer.

office of Chief , 

and not put up to 

Admn Officer, thus

and DFC in the
marked her arrival reportvi. You have in capacity of Budget Officer

is entrusted to -
i.e. Chief Engineer l^orth.

Engineer QSIorth) PHED 
Chief Engineer (North), while the job is -

etent authoriiy *•■you kept indarkjhl^e.^^^mp

vii.You have fecilltaiecfhr illegal appointment 

Clerk and atl figrservice'fhaters.

Miss Beena Eani Juruo).of

J;, as Data’fmtry Operator BPS-l land two a:

You -nave gone to the extreme ena o 

and where the deservm

4, You have recruited your ttaee sons, one 

Suo Engineers BPS-U Ibiougli.back door
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-heir favorites anddistributed by the Govt .amongpersons will go if all the post are - 

relatives. v • ' • ^ ;•! *H. - ■1
ofsmiliah fake firms fc:: supply

. You.have hot checked
standarization of KB and Bism1

5. You are involved in
voltage stabilizer in 2009. At.that.time the firms did not exist

T-e* r.™ “
the minimum criteria of fnree Nos firms. In this way

sguided by pre-quaiified/-standardizing these

!

the whole Depaftir,.-mt has been 

which is af
dummy/fake firmsI two\

mi
serious irregularity on.ycur p^.

. Zahid UUah Junior Clerk to the post of 

ice rules for promotion to
involved in Illegal promotion of Mr

fo. y::;::;PC
6. You are

the post of Sub Engineer. Working paper

be produced by you.

7. You are involved in illegal
Engineer having no D.ivE md required length of servi

of the DPC meeting -ec ald not be produced by you.'

the authority in the' exercise of powers conferred 

niment Servants (Efficiency & CiscipUne) rules.

the major penalty of compulsory

a result thereof, f as 

under the Khyber Paimtunkhwa Gove 

2011. have tentatively decided to im'pbse upon, you

That as

on me

‘retirement.
why the .aforesaid .show cause as to

intimate whether you desire to be
You are '.iierefore, required to

: be imposed upon you, and inpenalty/penalties should 

heard in person.

no-,

of its deliveny. it shall . 
•11 be taken against

ceived within fifteen du^sIf no reply to this notice 'is're 
that you have.no defence fo put in and an ex-parte action w'.be presumeG

you.

closed.Copies of the 3-^0$ inquiry reports are en

Chief Engineer (South)

Copy forwarded :o:

'!.• The Secretary to
2. The Chief Engineer (North) PHED Peshawar.

Govt of Khyber PakhtunkhwaPHED Peshawar.
• t
/

J/
Chief Engineer (Southi
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OFFICE OF THE CHIs-r ENGINEER (SOUTH) 

PUBLIC HEALTH LNGG: DEPARTMENT 
VTHYRF.R PESHAWAR

... ..• V

■ No.J^JB-13(S)/PHE, ^
Dated Peshf.v./ar, the I^ /2014.

r
M■ .

f

To.
*'W I

rdr. AfsariiilLli Qureshi,
Budget Sc Accounts Officer (North) 
Public Health Engg: Department 
Peshawar

SHOW CAUSE NOTICESubject:
In the light of reeommendation of the 3-Nos inquiry offioer/oommittee you are

notice regarding ynor ■ involvement in illegal
hereby served with this show cause 

practices/acts in the capacity as the then Administrative Ofhoe.r

of i'he Inquiry..Qfficer/eommitteej

tiffed that the following charges
That on going through the inquiry reports 

material on record and other connected documents, 1 am sa 

leveled against you have been proved as under:j

Operator BPS-11 and'•'TetryAppointment- of M-urtaza Qureshi as Data
a^^pointment/conversion as Assistant BPSHA

1

iatraent of his son Mr.Murtaza 

BPS-11 and Assistant BPS-14 

ice Commission. The Public

You have unlawfully faeilitated/managed appc1,

Qureshi to the post of Data Entry -Operator

which falls under the purview of Public bervi
not consulted for cpproval/NOC and recruitmentService Commission was

unlawfully made tlirough Departinenia’ Selection Committee (DSC)
was
without any proper notification. One of tne member of the said DSC, Mj.. 

A,d his involvement in the DSC •'Abdul Bashir the then ADO, has also dem

proceedings and his signature.

Murtaza Qureshi Dataii. You remain involved in the recruitment o:. y
Operator thus did not fulfilled moral responsibility neither expose his

integrity. Furthermore you have also invo-.'.-ed in the appointment of your 

another son, Mr. Muqtada Qureshi as Sub Engineer, this all happened on your 

behest being Adran Officer and father oi iue-i-ppointees.

eur son

TC ntry

hi. The signature of Mr. Allaudin Khan the th-ou Chief Engineer PHED on the 

. 06/E-9/PHE, dated 12.2.2G09 for appointment as Assistant
of Murtaza Qureshi, seems to be

office order No 

BPS-14 through conversion of services

dubious/fake.

t-.. . Conversion of DEO to the cadre of Assistant through Adininistrative orde:

unlawful .and against the PHE servic
iv

^ issued under your initial is illegal and 

rules.
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omCE OF^SExClrlEF engineer (SOUTH) 
0™^EOi<i^ ^NGG: department

jNKHW A, PESHAWAR15 : ■ PUBLIC healt- 
IOIYBERPAICc-•'j

Dated Pesr.

m'3M
, the /04/2014-•/■/ar

. .To.,

The Secretary to Govt of Khyber Pakhtunkhwa^ 
Public Health Engineering Department, 
Peshawar

Mli
t f

ENQUIRY INTO ILLEGAL APPQINTMHT.• Subject;
■ Reference: . . Your letter No.SO(E)/PHE/8-27/20137242-2^

This office letter letter No. ,04/E-13(S)/PHE dai-.g 27.2.2014

;•fT'

87.
In this regard it is once again submitted tha: aiegal appointments in PHE 

Department have been made in various times by various offic>v,'^ as under please.
■, M.o-

m3-

PImii
prising of the following have 

the appointments of Sub
A. The Departmental Selection Committee ■ccr

frecommended approved illegal selection 

Engineers/Steno typists/Stenographer anc .Jata Entry Operators wliict

Cl

were in purview of Public Service Commiin^ ^n by viokting all rules.
Chairman 
Member. 
Member. 
Secretary.

il
5.. Mr. Allaudin Khan (Retired) Chief Eng:. v.^er 
'6. Mr. .Syed Dakar Shah S.O (E=II) W&SD 
7, Mr. Abdul Bashir ADO (SE HQ) ‘

■ 8. Mr. Afsar Ali Qureshi Admn; officer

B. Five No. Sub Engineers were illegally app'VLnted by Mr. Ghulam Mujtab 

the then- Chief Engineer PHED directly :.thout involvement of A.O o 

(Perk Mr. Farhanullah has alstany, staff Member. Similarly one Junior 

been promoted to the post of Sub Engineer by Mr. Ghulam Mujtaba th
i

-letter with fake. dispatc'.then Chief Engineer singed fake pronic non- 
number without involvement of any staff in.^mber. 1

mKeeping in view the above it is requestei haat departmental proceeding 

against the above officer may kindly be initiated in the intere;-;.of Govt please.
»

'.-p

0
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GOVERNMENT OF KHYBER PAKHTUNr-n 
ESTABLISHMENT & ADMN: DEPARTMENT 

(REGULATION WING)
No.SOR-V(E&AP)/'l 5-3/2009 

Dated March. 2014

v.v^% .

Y'

/The Secretary to Govt, of Khyber Pakhtunkhwa 
/’ PHE Department.

:

AHVirF REGARDING STATUS OF APPOINTMENL. . /Subject; 

Dear Sir
refer to your letter No.SO(Estt)/PHED/1-90/2012-13/ 

above and to state the post of Sub

of Public Service

I cim directed to

321 dated 04-3-2014 on'the subject noted 

Engineer is Provincial Cadre post and fall under the purview 
Commission. The Department is not empowered to fill,the post without the 

recommendation of Public. Service Commission. Therefore the person so appointed 

the post of Sufc> Engineer BPS-11. his appointment is irre^lar, illegal. However 

the Department should initiate disciplinary action against the officer/officers who
appointment of such illegal appointment of Sub Engineers and

on

was/were involved in 

brought him/them 'to the justice.
V Yours faithfully,

^HABBIR AHMAD) 
SECTION OFFICER (REG-V)

t
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