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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 1245/2016
Date of Institution .. 19.12.2016
Date of Decision ... 24.11.2017

Owais Ali Ex-Warden No.7471 S/o Liaqat Ali R/o Nowshera Cantt
: - Nowshera.------ : Appellant
Versus A
Inspector General of Prisons Khyber Pakhtunkhwa, Peshawar.
Superintendent Head Quarters Prison Peshawar.
Superintendent Central Prison Peshawar.
Secretary Home and Tribal Affairs Government of Khyber
Pakhtunkhwa Civil Secretariats Peshawar..
Respondents

P w N 'S I N B

JUDGMENT '
MUHAMMAD HAMID MUGHAL, MEMBER: - Learned

counsel for the appellant present. Learned Assistant Advocate
. General respondents present.

24112017 2. The appellant has filed the present appeal u/s 4 of the Khyber
Pakhtunkhwa Service Tribunal Act 1974 against the respondents
and made impugned the order dated 18.07.2016 of respondent No. 2
whereby the major penalty of removal from service 'was awarded fo‘
the appellant on the ground of absence from duty. The appellant has | |
also challenged the order dated 18.11.2016 of respondent No. 1
- wherebj) departmental appeal filed by the appellant was rejected.

3 Learned Counsel for tfle appellant argued that the impugned

order_s are unlawful and void. Further argued that the appellant was

condemned unheard and without observing codal formalities.

Further argued that the imp‘ug_ned order dated 18.11.2016 is
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discriminatory inA as much as another employee of the same
institution was reinstated by the appellate authority. Further argued
that the impugned orders are alss harsh as the appellant could not
attend to his duties due to serious illness and in this respect the
medical prescriptions are available on file.

4.  As against that Learned Assistant Advocate General resisted
the present appeal and argued that the appellant was remained
willfully absent from his duties without any application and
permissioﬁ, hence the impugned orders were rightly passed.

5. Arguments heard. File perused.

6. Perusal of the record would show that the éppellant was
removed from service after issuance of show cause notice dated
27.06.20160n the allegaﬁons that the api)ellant had deserted himself
from the allotted duty without privor permission on 16.06.2016 and
was still at large.
77. Perusal of material on record would also show that Mr. Khalil
Ullah, Ex-Warder who also remained absent from duty for thirty
five (35) days was reinstated in service by the appellate authority
while éonverting the major penalty to 'mi.nor.penalty. -i:he appellant
has taken the stance that he could not attend to hlS duty being
severely ill, moreover there is no allegation of corruption/ill-
reputation against the appellant. Hence the punishment in the shape
of removal from service appears to be harsh one. Consequently the
present ap?éal 1S accépted in-terms that the major punishment of

removal from service is modified and converted to withholding of
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two (02) annual increments for a period of three (03) years. Absence
period and intervening period shall be treated as leave without pay.

Parties are left to bear their own costs. File be consigned to the

-

record room, A '
T%{A &;\#
(GUL'ZE N)  (MUHAMMAD HAMID MUGHAL)

MEMBER ' MEMBER

ANNOUNCED
24.11.2017

S

-
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 01.08.2017 *

Khan, AS] for respondent present. Written reply _subr?_xit_ted. Cost of

. Rs. 1000/~ also paid and receipt thereof - obtained from the

‘ appellant. To come up for rejoinder and arguments on 01.08.2017 .

- before D.B.

:_ (AhmEd Hassan)

‘Member

Couhsel for the appellant and Addl: AG for respondents
present. Rejoinder submitted which is placed on file. To come up
for arguments on 24.011.2017 before D.B.

_ n

>
(Gul Ze fénan) (Muhammad Hamid Mughal)
Member _ Member

24.11.2017, Learned counsel for the appellant present. Learned

Assistant Advocate General for the respondents present. Vide our

separate judgment of today placed on file the present appeal is accepted

in terms that the major punishment of removal from service is modified

| and éonverted to withholding of two (02) annual increments for a period

of three (03) years. Absence period and intervening period shall be

treated as leave without pay. Parties are left to bear their own costs. File

be consigned to the record room. ot

(GUL&fg%%EN)

MEMBER

ANNOUNCED

24.11.2017
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. (MUHAMMAD HAMID MUGHAL)
‘ MEMBER

| Appellant in person and Addl:AG aIOngWi'th Mr. Sheharyar



08.03.2017 - Counse! for the appgllant and Addli AG for the
respondents present, Wriiten reply ngt submitted. Requosted

for adjournment. Request accepted. To gomg up for written

HE. reply/comments on 03,04.2017 before §.B/)

- 03.04.2017 Appellant in person and Addl. AG for respondents

i present. Written reply not submitted. Requested for
adjournmcnt Last opportumty granted To come up for

witten reply/comments o 08.05! 2017 before S B

il . 08.05.2017 ' Appellant in person present. Mr. Muhammad Butt,
? o Additional: AG for the respondents present. Written reply not
. submitted despite last opportunities. Requested for further

adjournment. Last opportunity is further extended subject to

payment of cost of Rs, 1000/- which shall be borne by respondents

from their own pockets. To come up for written reply/comments

on 13.06.2017 before S.B.
Ch}r/r;an

o "




28.122016|

02.02.2017 .|
' " Muhammad Adeel Butt, Additional AG for respondents present .

Learned counsel for the appellant argued that the

service on the alle‘g_ations of willful absence vide impugned

order dated 18.07.2016 where-against departmental appeal - '

“of the appellantwasérl'so'rejected vide final order dated -

18:11.2016 and hence the instant service appeal on’ | )

19.12.2016.

 That absence of the appellant was not willful. That o

the prescribed procedure for enquiry was not adhered to by

the competent authority and appellant condemned unheard.

Points'urged need consideration. Admit. Subject to :

‘be issued to the respondents for wrrtten reply/comments for ‘

2 2. 2017 before S.B.

' Cha&’aﬁ‘ o

"Appellant in person and Mr. Sheharyar, ASJ alongwith Mr' b

ertten reply by. respondents not submltted and requested for '

adjournment. To come up for written reply/comments on 08. 03 2017

before S.B. o . @\ N
. B '- \1 .

 (ASHFAQUE TAY)
MEMBER

appellant was serving as Warden when removed from .

deposit of security and process fee within 10 days, notices

-9
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s
| ~ FORM OF ORDER SHEET
Court of -
Case No. 1245/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
T proceedings ' ‘
1 » 2 3
1 19/12/2016 The appeal of Mr. Owais Ali presented today by Mr.
Muhammad Arif Jan Advocate may be entered in the Institution
Register and put ub to the Leérned Member for proper order
pleasé. ‘ _ o o
ek
kﬁgﬁm{{
2 | e 12200k

This case is entrusted to S. Bench for pr:elimina“lfy heafing

to be put up there on 2 %,- [2 20 (*[

EMBER




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Service Appeal _No..{. J?\{/(S’ ......12016

Owais Ali Ex-Warden ............. cevierr.r...Appellant
VERSUS -
Inspector General of PrisoAns‘and others..............................Respondents
- INDEX
S.-No. Description of Documents Annex Pages
1. Memo of Appeal and Affidavit 1- 5
2. | Addresses of Parties &
.3 Copy of appointment order A 7
4. Copies of Medical documents B-B4 | &-/2
5. | Copy of order dated 18-07-2016 C 13
6. . | Copies of appeal and order dated| D &E (y-16
18-11-2016 . :
7. | Copy of Bank Statements F | /17-/8
8. | Wakalat Nama - |
Appellant

Through -

Dated:; 17/12/2016 ,
‘ Office:

e
Muhammad. Arif Jan

Advocate, Peshawar _ _
Office No.210 Al-Mumtaz Hotel

G.T. Road Peshawar. .

Cell:

0333-2212213
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

_ _ PESHAWAR
. Khyber Pakhtukhwa
Service Appeal No... | AU ... ots by “‘;"—“za'z
’ - Dilary Ne.
| Wﬁ_za_él_o/é
. Owais Ali Ex-Warden No-7471
S/o Liaqgat Ali R/o Nowshera Cantt District Nowshera............... ..Appellant .-

VERSUS
1 Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.
2, Superintendent Head Quarters Prison Peshawar.
3. Superintendent Central Prison Peshawar.
| 4. Secrétary Home énd_ Tribal Affairs Government of Khyber

Pakhtunkhwa civil Secretariats Peshawar............ Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ORDER DATED

18-11-2016 PASSED BY RESPONDENT NO-1 WHEREBY HE

MAINTAINED THE IMPUGNED ORDER DATED 18-07-2016 _OF

RESPONDENT NO-2 IN RESPECT OF IEMOVAL OF THE APPELLANT

FROM HIS SERVICE

Tiled 0 day
R@axstrda‘

PRAYER IN APPEAL;

‘On acceptance of the instant appeal, the impugned orders dated
18-11-2016 and 18-07-2016 passed by respondents No- 1 & 2
respectlvely may gracmusly be set-asnde and the appellant may kindly

be reinstated in his serwce with all back benefits



(®

"Any other relief which deems fit and not specifically asked for

may also be allowed in favor of appellant against respondents.

Respectfully Sheweth:

1'."‘I'hat the appellant was initially appointed as Warder by respondent

~ No-1 vide office order dated 22-01-2015 and was posted at

respondent No-3. (Copy of appointment order is attached as ANNEX- -

A). |
2. That the 'a.ppellant was su'ffered with t_he disease namely “Sciatica”
“and as per the Doctor advice, he remainéd on complete bed rest
since 16-06-2016 and finally on 26-09-201 6 after examination by his
Ddctor, the appellant was declared fit for duty through the fitness
certificate which is attached as (ANNEX-B to B4 respectively). |

3. That the then the appellant approached for his duties where he was

+ stunned on 30-09-2016 when he was c_onveyea in respect of his -

" removal from service order dated 18-07-2016 by respondent No-
2.(Copy of order dated 18-07-2016 is attached as ANNEX-C).

4. That then the appellant preferred an appeal before respondent No-1
which was too rejected vude office order dated 18-11 2016 (Copies of
y appeal and rejectlon order are attached as ANNEX D & E

respectlvely)

AN

5.-That being agg-rieved and having no other efficiaous rémedy except

to file the instant appeal on the following amongst other grounds.

GROUNDS: . | |
" A. That the acts, commissions and omissions of the respondents 1&2

and the office order dated 18-11-2016 and-18-07-2016 passed by

_respondent No-1 & 2 (hereinafter impqgned) are patentl'y. illegal,




@

unlawful, without lawful authority, of no legal effect, having no value in
the eyes of Iaw thus be declared illegal and to be set-aside and the
appellant may kindly be reinstated in hIS service with all back
" benefits. '

B. That -in.fact the appellant was suffered with the disease namely
“Sciatica’ and was unable to join his duties that's why also could ndt
informed the authofities concerned about his medical rest advised by
the cOmpétent Doctor and the same fact was also brought before

| respondent. No-1 which was not considered and th; illegal order

passed by respondent No-2 was upheld.

C. That the respbndent No-2 knowingly the facts of -illness of the
. appellant passed the impugned order without considering the medical
rest as well as conducting inquiry into the matter which is not only |
agéinst the fundamental rules but also against the law, rules and

' regulétioh_governing the subject matter.

D. That the appellant was not given/provided the opportunity of personal
hearing, show:cause, charge sheet, statement of allegation and cross
~“examination etc to meet the ends of juétice, but the respondent No-2
by misusing the vested powers, removed the éppéllant from his

~ service by adopting the prihciple of “Might is right” hence needs |

consideration of this Hon’ble Tribunal.

E. That no any inquiry has: been conducted in proper manner to

| ascertamed the ends of justice which is guaranteed in the Article 10- A‘
of the Constitution of Islamic Republic of Paklstan 1973 and the

appellant was not treated equally thus the rights of the appellant

~ which are protected under Article-4 of the Constitution of Islamic.
- Republic of Pakistan, 1973 are violated by the résp_ondents while.

passing the impugned orders.
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F..That the appellant have been discriminated as many other 5|m|IarIy
placed officials were been reinstated by the appellate authority and'

. the appellant being deservable was mtentnonally ignored and

deprived from his right of service which is against the norms of |

justice.

G. That the fact of medical rest by the Doctor was well within the
knowledge of the respondents that's why, the appellant was paid his

monthly salaries till. the month of August, 2016. (Copy of Bank -

- statement is attached as ANNEX-F).

H. That the respondents are/were duty bound to abide the Law and not -

to violate their own rules and policies but in the present case, they

have badly failed to follow the procedure and rules.

[. That any other ground which has not been specifically -asked for and

is fit in the circlfmstance may also be allowed in favor of the appellant -

..against the respondents. -

- ltis, therefore, most humbly prayed that on acceptance of the
instant appeal, the |mpugned orders dated 18-11-2016 and 18-07-2016

passed by respondents No-1 & 2 respectlvely may graciously be set-
- aside and the appellant may, kindly be reinstated in his service with all

 back beneflts S -

Any other: rellef which deems fit and not specifically asked for
may also be aIIowed in favor of appellant agamst respondents.
Dated; 17-12-2016 v pellant
Through '

«. Muhammad Arif Jan

Adyocate, Peshawar.
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service AppealNo........................[2016
Owais Al EX-Warden ..................ccccooceorcneeeeieeacieeeee oo ... Appeliant .
VERSUS
Inspector General of Prisons and others............................. .ReSpondént's'
AFFIDAVIT

| Owais Ali 'E;<-Warden No-7471 Slo Liagat Ali R/o Nowshe_ra_ |

Cantt District Nowshera do hereby solemnly affirm and declare -'on oath thét

the contents of the appeal are true and correct fo the best of my knowledge
and belief and nothing have been concealed from this Hon'ble Tribunal.

M{M

DEPONENET
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No...'...................../2016'
Owé)is‘AIi Ex-Warden'.............................‘.....................,......Appellant :
| VERSUS
Inspéctor General of Prisons and others....................... .Resp,ondehts

ADDRESSES OF PARTIES

APPELLANT: ‘

Owais Ali Ex-Warden No-7471 S/o Liagat Ali R/o Nowshera Ca‘ntt'District
" Nowshera. '
RESPONDENTS

1. Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.

- 2. Superintendent Head Quarters Prison Peshawar.
3. Superintendent Central Prison Peshawar.
4. Secretary Home and Tribal Affairs Government of Khyber

Pakhtunkhwé civil Secretariats Peshawar.

Appellant

Through | ' i )

Date: 30/08/2016 Muhammad Arif Jan
: ' Advocate, Peshawar.




Subject:
Memo:

& ~No. ’P.B/‘ ngla?\/m 2015

Mr. OWAIS ALI S/O LIAQAT ALl *°
“R/o New Mohatltah House Na. 475, Tehsil & Distt: Nowshera

APPOINTMENT AS WARDER (BPS-05)

Reference your testf interview for the anjEut post.

You are hereby offpred the past of tamporary Warder in B PE.05 (5400-280-132 200) and all  ~

other usual allowances as admissible L ider the ruie., subji:ct to the foliowing o ondltmns -

1-

You are liable to serve anywhere in the Jails/ Judicial Lockups/ Internmer i \,amers of Khyber

Pakhtunkhwa. o

2- Your appointment is purely temporary and your servuces can be termtr.ated at any tlme without
assigning any reason during probationary period.

3- For all other purposes such as pay, T.A & medical attendance etc, you wiil be govemad by trie
rules applicable to the government servants of your category.

4- The terms and conditions of your appomtm ent as Warder (BPS-05) wili be those as iaid down
in the Khyber Pakhtunkhwa Pnson Rules 1983, Prisons Department {Recruitment, Promotion
& Tranffer) rules 1980 and all other ru!m ard regulations prescribed for Government Servants
or the rules whrch may: be promulgated by the Govemment from time-to time in this behalf.

5~ You app: ):nlm@nt will be sub;ect to vour ‘n :tz,:a! fiiness and p’eqcnbed phy\:lchl siandard

r
- No TA/ DA will be Ble‘llS‘%lblP to you om**r*mg your first appointment.
7- “You carnct resigr from the service tmmedlately bu* wil bave m put i 'wriling. af lelist one
] monthi prior not!ce or ir lieu thereof, ong month pay shali be forre:ted from you.

8- Your appointment is subject to fulfilimernit of aﬂ the cond:trons laid down in the service rules. 4

9- You will be on probation for a period of two years extendable to one more year.

10- Your appomtment will be subject to verification of your antecedents/ character.

11- If you report for duty, it will be taken for granted that you have accepted all the above terms
and conditions and if you failed to ré.;:)on' within 10.days of the receipt of this appointment
order, it will be presumed that you h-‘Ve declined to accept this offer, hence this order of :‘
appomtment shalf stand cancelled/ w:thrarawn

12-  You are dlrected to report to the Supenntendent High Security Prisonf4ardan for duties

prt F{EMDENT . :

ey Sy e : HEADQUAR%’?R PRISON PESHAWAR .

Endorsement No. 7 7ZAS =3 8 /- = ~me | o ) ol
Copy o the above is forwarded to i} - —T ..

1- Superirtendent: High Security Pr'sor Ma dan. The above named ne/wqy appointed Wardear |3
attached with his jail for all purposes. He may. be got medically €yémined by the Medical
Superintendent concerned and a copy of his Medical Examinatior] ertificate may be sent to
this office for record. His SSC centifizate may also be verified fro’the concerned board within
onie month and the result be commuricated to this Headqu :

2- Acceuntant General, Khyber Pakhtunkhwa, Mardan.

SUPtRiNTEND"NT
HEADQUART S PRISON PESHAWAR
Musawer/- .

_/("

paser
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S OF THE

HEADOUAR

RS SITAWAR
M»/X?f

J ‘
/l’ b/ m /& 7 &7/2016

"WHEREAS, the ascused Warder Owais Ali attached to Central Prison

was proceeded against under Rule-5(1) Read with Rule-7 of Khyber Pakhtunkhwa

st Servants (Efficiency & Discipline) Rules, 2011 for the charges of his misconduct

rwu’ in Show Cause Notice served upon hitn vide this Fleadquarters No. 1538-40

“h 2016,

AND WHEREAS, he was called to show cause of his long absence i.e. w.ef

within 07 days of the recerpt of Show-Cause Notice but he failed to obey the Tawiul

t

remained at large, tll date.

NOW '["ItY'l';iIﬁ(Iflfl’*‘QRIEZ, in exercise of pb\«\:"czrﬁ conferred under R ule-14(5) of

2011, having

khtunkhwa Government Servants (Efficiency & Discipline) Rules

the charges, evidence on record,. the undersigned being Competent Adthority,
[ — A ! (92 o) }’ . P4

arcls the major penalty of “REMOVAL FROM SERVICE” with immedia te effect to

| Warder.

: : : SUPERINTENDENT
: - : 1k ‘\D()Ur\[\ TERS PRISON PESHAWAR

it No/g;'g'/iﬂ/— _

- Copy of the above is forwarded to the: -

Inspector General of Prisons Khyber Pakhtunkhwa Peshawar please.
Superintendent Central Prison Peshawar. Necessary entry may please be made’
i the Service Book of the official concerned under propépmyrestation.
Accountant General, Khyber Pakhtunkhwa Peshawar. /7
Head Clerk (Pay Branch) Central Prison Peshawar.
Official cancerned attached to Central Prison Peshaway

NTENDENT
% PRISON PLESHA WAR

4




Subject: -

. The Inspector General, -
Prison, Khyber Pakhtunkhwa Peshawar.

APPEAL FOR RE-INSTATEMENT IN SERVICE

" Respected Sir,

' Majc
© Qua

With due respect I beg to s_ubmit_that‘I have been awarded a

r punishment of.Removal from service by the Superintendent Head

'ters Prison Peshawar, for the allegation of absence from duty from

'16/6/2016 to 18/7/2016 vide copy of his -office order attached against:

which 1 am going to submit the present Appeal on the following

grounds/justiﬁcatiohs for favorable and sympathetic_consideration:-

1.

While posted in Central Prison Péshawar, I fell ill sériously'
(suffering from Sciatica Rt. Foot + Back Pain) & was unable to

perform duty.

I have consulted Orthopedic Surgeon DHQ Hospital Nowshera
vide OPD No0.5835 dated 16/6/2016 who advised me Medical
Treatment & complete home bed rest for 1 month.

After taking treatment/rest I was still ill and old On 15/7/2016,
I was brought .to DHQ. Hospital Nowshera & was given
treatment by Orthbpedic Surgeon DHQ Hospital Nowshera vide
OPD N0.2872 with advice of 1 month home bed rest. |

Similarly on 13/8/2016 when I was n'_of fully recovered, I was
brought to DHQ Hospital N-owshera & was given treatment by
Orthopedic Suffgeon DHQ Hospital Nowshera vide OPD
No.7225 with advice of 1 month home bed rest.

Oon 10/9/2016 [ was feeling severe pain and was brought to

DHQ Hospital Nowshera & was gwen treatment by Orthopedic
Surgeon DHQ Hospltal Nowshera vide OPD N0.4172 with.

advice of 2 weeks homge bed rest

Non submission of reply of show cause notice etc. and not
producing medical certificates at that time was due to reason
that T was lying on bed. Furthérmore, no departmental
enquiry was conducted as required under the rules.

The absence was not intentionally émd' it was just due to my
serious -illness. Besides, 1 was IyingA on bed a'nAd unable to

produce médical‘ certificates regarding my illness in time, which




Appg
Vthe

10.

11.

Due .to 'this impugned ordér, [ have been put in great

financial loss and my service career has also been damaged.

I have no other source of income and am in great tension.

If, my Appeal-,is acAcepted, [ wii_l assure you_svir, i will perform my

duties up to the entire satisfaction df my 'superiors at al\l the

times.

Delay in éubmission of Appeal is due to the reason that 1 was
not conveyed the Removal order and I myself taken its copy
later on, on 30-9-2016 - -

" Therefore, 1 approach your good self to kindly accept my
al, the order of Major punishment (Dismissal-from Service) awarded by

Superintendent Head Quarters Prison Peshawar may kindly be

withdgrawn and I may kindly be re- instated ‘in service, for which I shall be

high
time
25-9

0-2016 may be counted as leave on medlcal grounds

y obliged and will.pray for your long life -and prosperlty At the same

it is also requested that the period of my absence from 16-06-2016 to

L) >

Note: MCs a/w fitness certlﬁcate is enclosed herev_vith.

Yours d:ently,

(Owam

Ex-Warden No. 7471
s/o Liaqat Ali

r/o Nowshera Cantt. :
ﬁ{w;,, Tehsil & District Nowshera.



OFFICE OF THE
INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA PESHAWAR

2 091-9210334, 9210406 ﬁ 091-9213445
No.Estb/Ward-/Orders/ (,/Q,?’& O /-

AN
=2 y
(Pall(ht!lzgghwaﬁ Dated : 5E /‘:! / ;;Z ; ; I-'

ORDER

WHEREAS, Ex-warder Owias Ali S/0 Liagat Ali attached to Central Prison
Peshawar , was awarded the major penalty of “ Removal from Service ” by the Superintendent
Headquarters Prison Peshawar vide his office order No. 1895 dated 18-7-2016 due tb his willful
absence with effect from 16-6-2016 till the date of removal from service .

AND WHEREAS, the said warder preferred his departmental appeal for ;setti‘erlg-aside the

penalty awarded to him, which was examined in light of the available record of the case and it was

observed that the appellant remained absent for long p‘eriod. and legal/ procedural formalities
as requir"ed under the E&D Rules -2011 have also been observed by the competent
aluthority.l : ' '

' o AND WHEREAS, he was afforded an oi:)pdrtunity of peréonai "i"learin'g on
16-11-2016 . During the course of hearing he failed to justify his willful absence In addition,
his appeal was also found time barred . '

NOW THEREFORE, keeping in view the facts on record, the provision of rules
in vogue and in exercise of power conferred under Rule-5 of Khyber Pakhtunkhwa Civil
Servants Appeal Rules 1986, the decision of the competent authority is upheld and appeal of

the appellant is hereby rejected being without any substance.

INSPECTOR GENERAL OF PRISONS,
KHYBER PAKHTUNKHWA , PESHAWAR.

ENDST;NO. %1;7’/}0 [—)F 3

Copy of the above is forwarded to :- : :
1.~ The Superintendent, Headquarters Prison Peshawar for information and necessary action with
reference to his letter No.3312-WE dated 31-10-2016. : :
2. The Superintendent, Central Prison Peshawar for information and necessary action with
reference to the Superintendent HQ Prison Peshawar order referred to above.He is directed 0

inform the appellant accordingly and also to make necessary entry in his Service Book under
proper attestation ,

/m.OWias Ali Ex-warder, C/O Superintendent Ceptral Prison Peshawar for

information.

L ASSIS CTOR(ADMN)
FOR INSPECT@R GENERAL OF PRISOK,
KHYBER PAKHTUNKHWA PESHAWXR |

 D.ORDERS/APPEAL OF WARDERS N
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MEEZA}Q I3ANK LIMITED . Print Date : 16 DEC 2016 11:02:11 : W
3901-NOVYSHERA BRANCH , : .
- 1 Shobra Hutel, Main GT Road, Nowshera,
| STATEMENT OF ACCOUNT : : :
. . IBAN : ) PK17MEZN0039010101858489
; , . Old Account No : , :
T AWAIS AL : Account No : 0101858489 .
i : Product : ., MEEZAN RUPEE CURRENT ACCOUNT
- . ) Currency : Pakistan Rupee :
H#475 MUMALLAH NIYA NOWSHERA CANTT From Date: 01 JAN 2013
TEH & DISTT HOWSHERA-PAKISTAN ToDate: . 15 DEC 2016
: 24100 ’ . ) Generated By: ALIA.13064
§<=0PE!-EENG-BALANCE=> 0.00 .
Date(DD‘MM) Value  *™*"***Doc.No**** ™*Particulars*™*+ D jgreenenas Credit A Balance
12/10/15 12/10/115 Cash Deposit - . ' : 1,000.00 ‘
: 3336857 : . :
b 1211015 121015 " BANK CHARGES - ‘ -350.00 ‘
! - * STAN(455777)
NOWSHERA BRANCH
) VISA Annual Fee 2015 - .
| 12/10/15 12110115 . ‘BANK CHARGES o -56.00
T ‘ STAN(455777)
: NOWSHERA BRANCH
FED Amount
. : A ~ 594.00
17110115 17110115 BANK CHARGES - ' -400.00 L
STAN(484982)
. NOWSHERA BRANCH , !
SMS Annual Fee 2015 L :
17/10/15 4711015 BANK CHARGES ‘ . -64.00 ’
co © ' - STAN(484982)
"NOWSHERA BRANCH
FED Amount . _ !
‘ ‘ _ . , 130.00 |
0271215 02112115 Batch Transfer - Credit 17,989.00
c SALARY NOV 15 '
{ 02112/15 02/12/15 " 'VISA-ATM Cash Withdrawal : -10,000.00
B : ' STAN (454926) :
: NOWSHERA BRANCH
i o _ S 8,119.00
Tfo09M2n5 0911215 " VISA-ATM Cash Withdrawal -2,000.00 :
; ' STAN (882327) , '
i NOWSHERA BRANCH
! o , . 6,119.00
§ 1/1215 1112/15 A _ VISA-ATM Cash Withdrawal -1,000.00
i : STAN (490666) . : o :
NOWSHERA BRANCH ' . ' o
] - 5,119.00
i 14/12/15 1412115 BANK CHARGES _ -15.00
: AC-PKR1716300013901
NOWSHERA BRANCH ‘
A : PSH MEVA MAND! PESHAWAR
- 14112115 14/12/15 - VISA-ATM Cash Withdrawal - -5,000.00
: STAN (096390)
NOWSHERA BRANCH
i - PSH MEVA MANDI PESHAWAR
! . . ‘ 104.00 - .
g 02/01/16 02/01/16 Internal Transfer - . 16,556.00
i AG'SAL DEC- . : -
SADDAR ROAD CANTT-PEW ' -k
]

16,660.00 |
04/01/16 04/01/16 VISA-ATM Cash Withdrawal ‘ -12,000.00



!

e e

PR

10/08/16 10/08/16 . BANK CHARGES - -15.00

é
L.

wy

09/07/16"  09/07/16 VISA-ATM Cash Withdrawal -5,000.00
: STAN (883264)
NOWSHERA BRANCH

‘ PSH. GUR MAND| PESHAWAR
09/07/16 09/07/16 - BANK CHARGES -15.00
AC-PKR1716300013901
NOWSHERA BRANCH
- - PSH G.T.ROAD PESHAWAR
09/07/16 09/07/16 ’ VISA-ATM Cash Withdrawal -1,000.00
’ STAN (288540)
NOWSHERA BRANCH
PSH G.T.ROAD PESHAWAR
. . 397.00
_01/08/16 01/08/16 " Batch Transfer - Credit 19,370.00 '
- : AG POFCE SLRY JUL 16 .
, ' . 19,767.00
05/08/16 05/08/16 BANK CHARGES . -15.00
" AC-PKR1716300013901
NOWSHERA BRANCH
JAMIA MASJID NOWSHER NOWSHERA
05/08/16 05/08/16 VISA‘ATM Cash Withdrawal -10,000.00
STAN (937760) ’
NOWSHERA BRANCH
JAMIA MASJID NOWSHER NOWSHERA
9,752.00

AC-PKR1716300013901
NOWSHERA BRANCH
. UBL AMEEN RAJA BAZAR RAWALPINDI
10/08/16 10/08/16 . VISA-ATM Cash Withdrawal : : -9,000.00
' STAN (753056) :
NOWSHERA BRANCH
UBL AMEEN RAJA BAZAR RAWALPINDI
) : 737.00
15/08/16 15/08/16 BANK CHARGES -15.00
AC-PKR1716300013901
NOWSHERA BRANCH
‘ F-10 MARKAZ BR.ISB ISLAMABAD
15/08/16 15/08/16 VISA-ATM Cash Withdrawal -500.00
STAN(971744)
NOWSHERA BRANCH
F-10 MARKAZ BR.ISB ISLAMABAD

<=CLOSING-BALANCE=> 222.00

Total No. of Credit Transaction 12

Total No. of Debit Transaction i 82

Total Credit Turover . 165,557.00
Total Debit Turnover -165,335.00

m——

1. As pes directives of Stote Bank of Pakistan {SBP), please note your {nternstionsl Bank Account Number {IBAN] for receiving remittances from abroad.

You can visit the nearest Meezan Bank Branch or our wgbsige.vw,mgezahbank.:om'for;iﬁﬁ related information and guidance. )

2 Please note that as per SBP's Prudential Regulatians, business/charity refated transactions and/or any activity for the p_urj:osg‘qf.collgdign of denations is
not allowed in 3ccounts opened and maintained with banks for sau:ixpgs arid;.p{::sanﬁlu;e. ’ : '

3.4 yaur CHIC has expired after opening of your accouns, kindly provide us an attested copy of the valid CIC avyour eartiest. This requsrement does not

apaly 1o individuals over 65 years of age. ,

4. As per prevailing rules and'rggulations'."- any account not operated for one year gets classified as ‘Dormant Account’. tn order to have your dormant
axcotii activaied, kindly visit your branch along with original vafid CHIC Bny account remains inoperative fora period of 10 years, shall become
unclzimed and vill be surrendered to SBP as per provision of Banking Companies Ordinance, 1962. . ) .

5.Fat oy complaints that remain unresolved beyond 35 days, you may write £o Banking Mohtasib. Pakistan, Shaheen Complex, M_R. Kiyani Roed, Karachi or
vasit sewve bankingmohtasib.gov pk ’ : . - T :

o - . Yp ow e a - ; Dy a3 S
/2% wreew bankingmotitasin qovipk 2 sy Fosia ;,;*/; Sl ~*<;,r‘9v ot l?:u‘?’i,.-‘ﬁg-‘(; 3 4‘."...&.{ Lo L@.};ﬁ.{x’l}pwg’gﬁ;

b. Any siiscrepancy observed in this statement must be reported to pertinent branch of Meezan Bank within 45 days after date of receipt, failing which

the statement will be deemed to be correct. v T ‘
& mia <l

8 S A ¢ o T I S P DA e
T ’.at_»(:r"‘mm’d 2 i fﬂ_y{fzﬁx:f/!4.u:,fi$l;& 1574 »-‘u.f;:uije.‘u 'd:‘.u:MS}u i a’..':f;,l:'.v‘ﬁ SAkHC -:a:‘uwz\g—?if_‘f, f (4 Jf o A ) A

COMPUTER GERERATED DOCUMEIT - 710 SIGHATURE REGUIRED
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C- Incorrect, misléading, as elaborated in Para{B) above.

' BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR

In the matter of . :

Service Appeal No. 1245/ 2016

Owais Ali Ex-Warder No. 7471 -

S/o Ligat Ali R/0 Nowshera DiStrict NOWSNETa . ..o eevereeeeeee e essesseeseesesses e Appellant/Petitioner

VERSUS
1- Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.
2- Superintendent Headquarters Prison Peshawar.
3. Superintendent Central Prison Peshawar.

4~ Te Secretary Home & Tribal Affairs Department, Government of Khyber Pakhtunkhwé Civil Secretariat

T PESNAWAT.co..vvvvv e ssssts e seeesese e eeeeeeessesses st es s eeeeeee Respondents

Written statement on behalf of the Respondents.
PRELIMINARY OBJECTIONS

1- That the éppea‘l is incompet‘ent and is not maintainable in its present form.

2- That the appellant is stopped by his own conduct to bring the present appeal.

3- That the appellant has got no cause of action. ; ‘ '

4- That the Appellant has no locus standi. '

5- - That the appeal is bad for mis-joinder and non-joinder of necessary party. )
6-  Thatthe appeal is hit by laches.

RESPECTFULLY SHEWI'I:H.

1- Corr;ect, pertains to the record. ,

2- Incorrect, misieading. On 24-06-2016 he was served with Show-Cause Notice under Rule-5(1) read wii:h

rule-7 of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline} Rules, 201}"’“2>n
account of willful absence/ desertion from his duty as well as jail premiéeé without prior intimation,
wherein he was clearly directed to submit his reply/ written defense within 07 days but failed, nor
reported back and remained at large till the order dated 18-07-2016 (Annex-A). Furthermore report of
the Superintendent clearly reveals that he was not interested in his duty (Annex-8) _

3- Not admitted, irre‘sponsible at_titude and hahit of leaving his duties without intimation resulted into
Removal from Service of the appellant. '

4- Having no solid grounds to satisfy the appellate authority, his appeal was dismissed on 18-11-2016.

5- His appeal may be dismissed on fhe above grounds please. '

GROUNDS: o

A- Incorrect, misleading. Orders dated 18-07-2016 & 18-11-2016 passed by the Respondent No. 1 & 2
respectively are legal, valuable in the eyes of law.

B- Incofrect, the appelfant was required to submit reply to the Show-Cause Noticé aIready served upon
him on 27-06-2016, but neither he informed the Competent Authority about his illness nor sent any
medical rest till the order dated 18-07-2016.

D- Incorrect. The appellant was served with Show-Cause Noticé duly received by him on 27-(56&016. He .
was required to report back and to submit his reply, but failed and remained at large till the order

dated 18-07-2016.



Incorrect, initial inquiry was conducted into the case. He was served with Show-Cause Notice on
- 24-06-2016 underAre!evant rules, which he did not submit reply till the order of his Removal from
Service i.e. 18-07-2016. | |
F- incorrect, misleading. Every member of Watch & Ward Sta‘ff is being treated in light of the relevant

rules Decisions are taken i in mdlwdual cases according to circumstances and facts.
G- Incorrect, as elaborated in Para (B) above. A
H- | ‘Incorrect, as elaborated in Para {A) above.

- I- The respondents seek leave to raise additional grounds at the time of arguments

In light of thejpabove, it is humbly prayed that appeal of the appellant may be di sed with costs

please.
INSPECTO ERAL OF PRISONS 2- UPERINTENDENT
BER PAKHTUNKHWA PESHAWAR HEADQUARTERS PRISON PESHAWAR.
Respondent No. 1) {Respondent No. 2)
3. SOPERINTENDENT 4- SECRETARY TO GOVERNMENT OF KPK
NTRAL PRISON PESHAWAR HOME & T.AS DEPARTMENT, PESHAWAR

(Respondent No. 3) - (Respondent No. 4)

'



| BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA, PESHAWAR )
In the matter of ‘ - .
Service Appeal No. 1245/ 2016
Owais Ali Ex-Warder No. 7471
S/o Ligat Ali R/0 Nowshera District NOWSREIa .......ccoveeeovveereveieseeeeseees oo Appeliant/Petitioner
VERSUS -
©1- Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.
2- Superintendent Headquarters Prison Peshawar.
3- - Superintendent Central Prison Peshawar. _
4- Secretary Home & Tribal Affairs Department, Government of Khyber Pakhtunkhwa Civil Secretariat
PESNAWAT.....crtuieiirrcrns st ses st sessecses s seteeseeresessee s s ees e sseesessresess et e seeen Respondents

AFFIDAVIT ON BEHALF OF THE RESPONDENT NO.1TO 4.

We, the respondents 1 to 4, do hereby solemnly affirm and declare on oath that the contents of the

reply/ para-wise comménts are true and correct to the best of our knowledge and beliefnothing material/ fact

has been concealed ang kept secret from this Honourable Tribunal.

1- INSPECTOR GENERAL OF PRISONS 2- SUPERINTENDENT

ER PAKHTUNKHWA PESHAWAR . HEADQUARTERS PRISON PESHAWAR
" ARespondent No. 1) : (Respondent No. 2)
) 1
e b
SUPERINTENDENT 4- SECRETARY TO GOVERNMENT OF KPK
CENTRAL PRISON PESHAWAR HOME & T.AS DEPARTMENT, PESHAWAR
(Respondent No. 3) (Respondent No. 4)



SHAWAR

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PE '; : »

“In the matter of
service Appeal No. 1245/ 2016
Appellant/ petitioner

- Qwais Ali Ex-Warder No. 7471 ‘
S/o Liqat Ali R/o Nowshera it NOWSHEF 2

ons Khyber pakhtunkhwa pPeshawar.

inspector General of Pris

1-
2- Superlntendent Headqu.ﬂluus prison Peshawar. .
3- superintendent Central Prison pPeshawar. _ '
4- ‘secretary Home & Tnbat Affairs Departmeh:, Govarnment of Khyber pakhtunkhwa Civil Secrgtariat
OO P B ' Réspondents

..............................................................................................

S _-Peshawar.
Written ste:)tement on behalf of the Re;gondents
REL\MlNARY OBJECTIONS _
1— That the appeal i |ncompetent and is not mainfaiﬁable in its present form.
2- That the appellant is stopped by his own conduct to bring the present appeal.
3- That the appellant hgé got no cause of action.
- Thaf the Appel\ént has no locus staﬁdi.
) 5' That the appeal is bad for mis-joinder and non-joinder of necessary party.
h C '6-' That tb'e appeal is hit by laches.
i . Pira-wise comraents Qn_behalf'cf the yespondems.
o .RE LLY SH ' ~
1- l Correct, pertains to the record.
2- Incorrect, misleading. On 24-06-2016 he was served with show-Cause Notice under Rule-5(1) read with
rule-7' of the Khyber pakhtunkhwa Govemhnent Servants (Efficiency'& Discipline) Rules, 2011 on
account of willful absence/ desertion from his duty as well as jail premises without prior intimation,
wherein he was clearly directed to submit hxs reply/ written defense within 07 days but failed, nor
reported back and remained at large till the-order dated 18-07-2016 (Annex-A). Furthermore ‘report of
: the superintendent clearly reveals {hat he was not interested in his duty (Annex-B) |
L 3- Not admitted, 1rresponsub|e attttude and habit of leaving his duties without intimation resulted into
removal from Service of_the appeliant. :
4- Having no solid grounds 10 satisfy the apﬁelbte authority, his appeal was dismissed of\ 18-11-2016. :
5- His appeal may be dismissed on the above grounds please. g: o
GROUNDS: ; g |
A-  lIncorrect, misleading. Orders dated 18-07-2016 & 18-11-2016 pas-..-;cd. by the Rnr.l;nndent No.1 &2 % I
respective\y aré legal, valuable in the eyes of law. | | : . , S
B- . \ncorrect, the appellant was required to su"on‘;ii reply to the Show-Cause Notice a;ready sorved qun l':
i him on 27-06-2016, but neither he informed the Competent Authority about his iliness nor sent any s
medical rest till the order dated 18-07-201€. : % i !
e C- Incorrect, misleading, as elaborated in cara(B) above. . _ .;’ .: :;
b ' D- incorrect. The appellant was served with Show-Cause Notice duly received by him on 27—06-2016.-He ;
‘ was required to report back and 10 submlt his replv put failed and remained at large tili the ordy : -‘;
3 " dated 18-07-2016. ' A ;
‘: i




IDER RULE-S (1) READ WITH RULE-7 OF THE KHYBERS

H
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e T e

E-"" . InCO(Egct, initial inquiry was (-:on.ducted into the case. He was served with Show-Cause Notice on
24-06-2016 under relevant rules, which he did not submit reply till the order of his Removal from
[ - Service i.e. 18-07-2016, -
/// F- Incorrect, misleading. Every member of Watch & Ward Staff is being treated in light of the relevant
: / S rules. Decisions are taken in individual cases according to circumstances and facts.
/ G- incorrect, as elaborated in Para (B) above.
H-

S
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it is humbly prayed that appeal of the appellant may b

i3missed with costs
please, '
1- INSPECTOR GENERAL OF PRISONS 2- —SUPERINTENDENT
- KHYBER PAKHTUNKHWA PESHAWAR HEADQUARTERS PRISON PESHAWAR
(Respo t No. 1) : (Respondent No. 2)
A I
—/,"" -
- 3- PERINTENDENT 3- SECRETARY TO GOVERNMENT GF Kpk
i CENTRAL PRISON PESHAWAR HOME & T.AS DEPARTMENT, PESHAWAR
(Respondent No. 3}

{Respondent No. 4)

g




You, Warder (BPS-(;}:?) Owais -Ali' a{ijachéé?,- to Central Prison 1

es‘m watj_

’ . : .l. o - - R 1 ’ - v ’ . i - I
deserted youwrself from your allotted duties as well as jail premises V\flthouzt przor

permission of the Competent f\ex* hority on Ih 06 2(‘56 and are still at large, whxh
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Central Prison Peshawar and thre is no nood Of ho{dmg anv fm ther inquiry.
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

! 4
No 259 7 /ST Dated A03_/12/2017
]

To
The Superintendent Head Quarters Prison,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: 'JUDGEMENT IN APPEAL NO. 1245/16, MR. OWAIS ALL

[ am directed to forward herewith a certified copy of Judgment dated
24/11/2017 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

ISTRAR.

iy A KHYBER PAKHTUNKHWA
é/ L SERVICE TRIBUNAL
PESHAWAR.



