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No one present on behalf of appellant. Mr. Muhammad Adeel Butt, Additional16. 06.07.2017
AG for the respondent present. Notice be issued to the appellant and his counsel for 

.attendance. To come up for arguments on 31.10.2017 before D.B.
i -

(Muhammad Hamid Mughal) 
Member

. (GulZe|!Khan) 
Mender

None is preset on behalf of the appellant. On previous 
date also none was present on behalf of the appellant. Called 
several times till last hours of the court but none appeared on 
behalf of the appellant. Mr. Ziaullah, Deputy District Attorney 
for the respondents present.

In view of the above, the present appeal is dismissed for 
want of prosecution. File be consigned to the record room.

31.10.2017

ff

Member

ANNOUNCED
31.10.2017
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07.03.2017 Clerk to counsel for the appellant and Mr. Usman Ghani, 

Sr.GP for respondents present. Clerk to counsel for the appellant 
requested for adjournment. Adjourned. To come up for arguments 

on 06.07.2017 before D.B. //
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(MtuR IR NAZIR)i

MEMBER

(ASHFAQUE TAJ) 
MEMBER
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li-'^ None present for appellant. Mr. Mukhtiar Ali, Supdt. alongffnh 

Mr. Ziaullah,' GP for respondents present. Due no non-availability of 

learned counsel for the appellant therefore, case is adjourned to 

<?( for arguments.

10.03.2016

:v

MEMBER BER

Counsel for the appellant and Mr. Mukhtiar Ali, Supdt. 

alongwith Mr. Muhammad Jan, GP for respondents present. 

Learned counsel for the appellant requested for adjournment. 

Adjourned for argurnents to ^h /j( before D.B.

02.06.2016■■ k

\ t

^ERMEMBER M[H'. , •
#; V

|vI

’i

Q- 31.10.2016 Agent of counsel for the appellant and Mr. 

Ziaullah, GP for the respondents present. Counsel for 

the appellant is not in attendance. Seeks adjournment. 

To come up lor final hearing before the D.B on 
7.3.2017./
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8.5.2014 Appellant with counsel (Mr. Sajid Amin, Advocate) and 

Mr. Mir Qasim, Assistant Secretary for respondents with Mr. 
Usman Ghani, Sr. GP present.: Rejojnder received on behalf of the 

appellant, copy whereof is handed over to the learned Sr. GP for 

arguments on 2.10.2014.

4

lairm;

Counsel for the appellant (Mr. Sajid Amin, Advocate) and Mr. 
MulAtiar^Ali, Supdt. on behalf of the respondents with Mr. Muhammad

02.10.2014

. “s

Adeel Butt, AAG present. Arguments could not be heard due to non- 
availability of leaned senior counsel for the appellant (Mr. Ijaz Anwar, 
Advocate) and incomplete Bench. To come up for arguments op 
09.04.2015. \

V.

Counsel for the appellant and Mr. Mukhtiar All, Supdt. 

alongwith AddI: A.G for respondents present. Arguments could not be 

heard due to rush of work. To come up for arguments on 15.10.2015

9.04.2015

before D.B.

BERMEMBER

Since 15.10.2015 has been deelared as public holiday 

account of 1st Muharramul Haram, therefore, case is 

adjourned to 10.3.2016 for the same.

16.10.2015

on

'
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Appellant in person and Mr. Mir Qasim, Assistant Secretary 

for respondents with Mr. Usman Ghani, Sr. GP present. Written reply 

has not been received. To come up for written reply/comments on 

25.10.2013.

04.07.2013

Counsel for the appellant (Mr. Sajid Amin, Advocate) and Mr. 

Mir Qasim, Assistant Secretary for respondents with AAG present. 

Written reply has not been received, and request for further time made 

on behalf of the respondents. Another chance is given for written 

reply/comments on 6.2.2014. Vu\

25.10.2013

Appellant in person and Mr, Mir Qasim, Assistant Secretary for 

respondents with AAG present. Written reply/para-wise comments received 

on behalf of the respondents, copy whereof is handed over to the appellant for 

rejoinder on 8.5.2014.

6.2.2014



Counsel for ihe appellant present and'heard, ■ Contend!-:-■ • 3. 25:2.20] 3

that the appellant has been eompulsorily retired from service v/d-

the impugned order dated 20.9.2012 without fuHilling the leg;!

procedure. He has not been associated properly with the irkg:,.

proceedings nor aUowed the opportunity of persona! f'.a;u-:p ■

appellant filed a departmental appeal hut the same has be

rejected on 6.12.2012. Hence, the instant appeal.

Points raised need consideration, ihe appeal is adne

to regular hearing, subject to all legal objections. The appeliaid :

directed to deposit the security amount and process fee within

days. Thereafter, notice be issued to the respondents. (
\ •

adjourned to 7.5.2013 for suhmiss!on| lof. written reply oi

Respondents.

ns;

McnibeY. “

lor fr-;':'Phis case he pul before the Tina! Ikmch25.2.20134.

proceedings.
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% Form- A
f

FORM OF ORDER SHEET
♦' 9

Court of

C\% /2013Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

• 1 2 3

11/01/2013 The appeal of Mr.Pir Azam presented today by Mr.ljaz 

Anwar Advocate may be entered in the Institution Register and 

put up to the Worthy Chairman for preliminary hearing.

1

This case is entrusted to Primary Bench for preliminai^y 

hearing to be put up there on2
T.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWARVi

Appeal No. /2013

Pir Azam S/0 Pir Muhammad Hassan, Ex- Assistant/ In Charge 
Record Room Office of the District Officer (R&E) Peshawar.

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary KPK 
Peshawar and others. (Respondents)

INDEX

S. No Description of documents Annex Page

Memo of Appeal1. 1-6
Affidavit2. 7

3. Mutation ‘A’ 8
Charge sheet statement of allegations 
dated 03.09.2009 ahd;ehquiry report.

5. ‘B’&‘C’ 9-17

6. Judgment dated 15.12,2011. ‘D’ 18-25
Charge sheet along with statement of 
allegations dated 16.04.2012 and reply 
to the charge sheet.

7. ‘E’ & T’ 26-29

8. Inquiry Report. ‘G’ 30-37
38-4ar9. Show Cause Notice dated 11.07.2012, 

reply to the Show Cause Notice & 
Application for personal hearing.

‘H’ T & 
‘J’

4i10. Order dated 20.09.2012. ‘K’
4^4|r11. Departmental Review and rejection 

Order dated 06.12.2012 alongwith 
dispatch envelop.

‘L’ &‘M’

12 Vakalat Nama

Appell^
Through

.
IJAZ ANWAR

Advocate, Peshawar

Advocate, Peshawar
-

di -0 ■
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

%
Appeal No. /2013

Pir Azam S/0 Pir Muhammad Hassan, Ex- Assistant/ Incharge 
Record Room Office of the District Officer (R&E) Peshawar.

(Appellant)

Versus

1. Govt of Khyber Pakhtunkhwa through Chief Secretary Khyber 
Pakhtunkhwa, Peshawar.

2. Senior Member Board of Revenue Khyber Pakhtunkhwa, 
Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the order dated 20.09.2012, whereby the 

appellant has been awarded the major 

punishment of Compulsory Retirement from 

service^ against which the Departmental Review 

dated 15.10.2012, has also been rejected vide 

order dated 06.12.2012, communicated to the 

appellant on 17.12.2012.

Prayer in service Appeal

On acceptance of this appeal, both the orders 

dated 20.09.2012 and 06.12.2012 may please be 

set aside and the appellant may please be 

reinstated in service with full back benefits and 

wages of service.

Respectfully submitted

That the appellant was initially appointed as Junior Clerk in 
the Offiee of the then Deputy Commissioner, Peshawar vide 
order dated 09.12.1980, he was promoted as Senior Clerk in 
the year 1993, the appellant was lastly promoted as Assistant 
(BPS-14) in the year 2008.

1.

.3:

-q:



2 .

That ever since his appointment the appellant has 
performance his duties as assigned to him with zeal and 
devotion and there was no complaint whatsoever regarding 
his performance.

That the appellant while posted as Copying Agent in the 
Office of District Officer Revenue & Estate, Peshawar 
15.09.2005 issued attested copy of mutation No. 405/1 
attested on 24.02.1921. (Copy of the mutation is attached as 
Annexure ‘A’). .

That on the direction of the Government of Khyber 
Pakhtunkhwa, the then Chairman, Provincial Inspection 
Team, initiated an inquiry on the direction of the competent 
authority against the land grabbers and Revenue Department 
and it was established in facts finding inquiry report dated 
10.06.2006 that fake mutations, including' mutation No. 
405/1 dated 24.02,1921, have been entered in the Jamabandi 
for the year 1921-22.

That as consequence departmental proceedings 
initiated against the appellant and three other officials, the 
appellant was served with the Charge Sheet and statement of 
allegations and enquiry was conducted wherein the appellant 
was proved innocent.

6. That the competent authority while not agreeing with the 
findings of the Inquiry Officer ordered a 2"^ Inquiry through 

Inquiry Committee, again the appellant alongwith other 
three official were charge sheeted and a full fledged inquiry 
was conducted, however the appellant was again found 
innocent, accordingly he was exonerated of the charges 
leveled against him while the other three officials being 
found guilty were awarded penalties respectively. (Copies of 
the charge sheet statement of allegations dated 03.09.2009 
and enquiry report are attached as Annexure ‘B’ & ‘C’)

That being aggrieved, all the three officials of the Revenue 
Department approached to the Khyber Pakhtunkhwa, 
Service Tribunal, Peshawar through appeals No. 1393 / 
2010, No. 1911 / 2010 and No. 2157 / 2010, which 
partially accepted vide consolidated judgment dated 
15.12.2011, the impugned orders were set aside and cases of 
all three appellants of those appeals were remanded to the 
competent authority for de-novo department proceedings in 
accordance with letter and spirit of law with direction to 
provide reasonable opportunity of defense to the aggrieved 
officials and thereafter, the competent authority shall pass 
an appropriate order strictly in accordance with law. (Copy

2.

3.
on

4.

5. were

7.

were
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of the Judgment dated 15.12.2011, is attached as Annexure
‘D’)

8. That though the remand order of the Honourable Tribunal 
was only in respect of the appellants of the above said 
appeals, however quite wrongly the competent authority 
initiated denvo proceedings against the appellant too, he was 
again served with charge sheet and statement of allegations 
dated 16.04.2012 for the same baseless and unfounded 
allegations. The appellant again replied the charge sheet and 
refuted the allegations leveled against him. (Copies of the 
charge sheet dated 16.04.2012 along with statement of 
allegations and reply to the charge sheet are attached as 
annexure‘E’& ‘F’)

That a partial inquiry was conducted and without properly 
associating the appellant with the inquiry proceedings, the 
inquiry officer gave his findings and recommended the 
appellant for major penalty of compulsory retirement from 
service while the other three officials have been exonerated. 
(Copy of the Inquiry Report is attached as ‘G’).

That there the appellant was served with show cause notice 
dated 11.07.2012, he replied the show cause notice with a 
written request to provide him opportunity. of personal 
hearing. (Copies of the Show Cause Notice, reply to the 
Show Cause Notice & application for personal hearing 
attached as Annexure ‘H’, ‘F & ‘J’).

9.

10.

are

11. That instead to provide free and fair opportunity of hearing 
and self defense, major penalty of commlsory retirement 
from service was imposed upon the appellant vide Office 
Order No. SO (E-1) E&AD/4-472/2012, dated 20.09.2012. 
(Copy of the Order dated 20.09.2012 is attached as 
Annexure ‘K’)

That the appellant being aggrieved from the said order, 
submitted his department Review dated 15.10,2012, 
however, it was also rejected vide order dated 06.12.2012 
communicated to the appellant on 17.12.2012. (Copies of 
the departmental Review and rejection Order dated 
06.12.2012 along with dispatch envelop is attached as 
Annexure ‘L’ & ‘M’)

That the order of dismissal from service is illegal, unlawful 
and the same is liable to be set aside inter alia on the 
following grounds

12.

13.
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GROUNDS OF APPEAL:

A. That the appellant has not been treated in accordance 
with law, he was not given proper, fair and 
meaningful opportunity to defend himself, thus he 
was greatly prejudiced in the enquiry proceedings.

B. That no proper procedure has been followed before 
awarding the penalty of compulsory retirement from 
service to the appellant, he has not been associated 
properly with the enquiry proceedings nor he has been 
allowed the opportunity of personal hearing, thus the 
whole proceedings are nullity in the eye of law.

C. That procedure given under Rule-5 of the Khyber
Servant (Efficiency &

Discipline) Rule, 2011 has fragrantly been deviated, 
moreover, neither opportunity of personal bearing has 
been offered to the petitioner, nor free and fair 
opportimity of self defense has been provided and the 
impugned order has been issued, which resulted into 
grave miscarriage of justice.

D. That the remand order of this Honourable Tribunal 
was only in respect of those who were party to the 
previous proceedings while at the stage of Department 
proceedings at the relevant time the appellant 
exonerated, therefore, his case should not have been 
opened subsequently and fresh enquiry should have 
been in respect of only those whose 
remanded by the Tribunal, therefore, the 
Departmental gone on completely wrong premises in 
proceeding a fresh against the appellant and punishing 
him.

E. That no witness has been examined during the enquiry 
or of so examined, neither their statement has been 
taken in presence of the appellant nor the appellant 
has been allowed opportunity of cross examination.

F. That in the Show Cause Notice dated 11.07.2012 it 
has clearly been mentioned in Para No. 3 that whether 
appellant desired to be heard in person? Which has 
been acceded to by the appellant and requested to be 
heard in person, but this material fact has totally been 
ignored and the impugned order has been passed 
which speaks volume of malafides on the part of the 
issuing authority. .

Pakhtunkhwa, Govt.

was

cases were
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V-
G. That mutation No. 405/1, dated 24.02.1921 still exists 

in the official record of the Revenue Department and 
appellant was duty bound to issue attested 
whereof, hence has committed no wrong, rather 
fulfilled his official duties, moreover, denial from 
issuing attested copy of a public document itself 
amounts to misconduct, thus the appellant has 
committed no, wrong which could be termed 
misconduct albeit he has been awarded the 
punishment of compulsory retirement from service.

H. That attested copy of mutation carry no legal weight 
and could not be used for any official transaction and, 
if at all, the same has been used for further official 
transaction without essential supporting documents 
i.e. fresh jamabandi and latest Fard, that is not fault of 
the appe311ant, rather responsibility should have been 
fixed on the officials who materialized the transaction, 
whatsoever and on this score alone the impugned 
orders deserves to be set at naught.

I. That the charges leveled against the appellant 
never proved in the departmental enquiiy, no copy of 
the enquiry report was provided to him and hence, the 
appellant has not been provided proper opportunity to 
defend himself

J. That appellant has more that 31 years spotless career 
at his credit and not a single complaint has ever been 
filed against him, however his long and spotless 
service carrier has not been taken into consideration 
while awarding him the penalty of compulsory 
retirement.

K. That appellant has been made escape goat and the 
entire proceedings have been carried out in utter 
violation of law and rules governing the subject, 
hence not sustainable in the eyes of law.

L. That the charges leveled against the appellant 
false, frivolous, moreover the same were never proved 
in the inquiry albeit the inquiry officer gave his 
findings on surmises and conjunctures. In previous 
inquiries too the appellant was exonerated,, however 
the same fact was not kept in mind while preceding a 
fresh against the appellant.

M. That the appellant has never committed any act or 
omission which could be termed as misconduct albeit

copy

major

were

were
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he has illegally been awarded the penalty of 
compulsory retirement from service.

N. That the appellant is jobless since his illegal 
compulsory retirement from service.

O. That the appellant seeks the permission of this 
Honourable court to rely on additional grounds at the 
hearing of this appeal.

It is therefore, very humbly prayed that on acceptance of this 
appeal, both the orders dated 20.09.2012 and 06.12.2012 may please 
be set aside and the appellant may please be reinstated in service with 
full back benefits and wages of service.

Through

IJAZ ANWAR 
Advocate Peshawar

SAJIDAMIN 
Advocate Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

In the matter of 
Appeal No.___ /2013

Pir Azam S/0 Pir Muhammad Hassan, Ex- Assistant/ In Charge 
Record Room Office of the District Officer (R&E) Peshawar,

(Appellant)
VERSUS

Govt of Khyber Pakhtunkhwa through Chief Secretary KPK 
Peshawar and others.

(Respondents)

AFFIDAVIT

I, Pir Azam S/O Pir Muhammad Hassan, Ex- Record 
Keeper Office of the District Officer (R&E) Peshawar, do
hereby solemnly affirm and declare that the. contents of the 
above service appeal are true and correct to the best of my 
knowledge and belief and that nothing has been kept back or 
concealed from this Hon’ble Court.

Identified by,

IJAZ ANWAR
Advocate, Peshawar t ?

?!

' h
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[sadGutetteti

'-iA ' ^ ^ONFIDENTTAT /MOST TMMF.DTATF
'•Hi; ' GOVERNMENT OF N.-W.F.P i 

establishment & ADMINISTRATION
department. '1

•i.

NO. S0(E-I)E8iAD/l 1-8/2009
Dated Peshawar, the, 3''* September 200^

I!-Uf
I;•/To t!:

N 1. Dr. janpal Nasir (DMG BS-20) ----------
Secretary to Govt: of NWFP, Homs & T.A Department
Mr. Aurangzeb (PCS EG BS-20) ~-------------
Secretary to Govt, of NWFP, ST8JT Depati-mpni-

2. -j;. .±

SUBJECT: - i

Dear Sir,

I amenqui^ report subm1tte?'b;°pf HammaVutfe 

Environment the Competent; Authority has '
r findi^renq^ipLaT^oc^eZ

^hPAtc/ ? ^^ainst the following officerTofficials ^
fcrfurth?nrssa°™^^^ Competent Author^

Mr. Khalid Salim (PCS EG BS-18) the then D.O.(R&E) Peshawar.
Mr Gursald Registrar, Peshawar Now Tehsildar Ta

■ . Mr; PirA^^m, Repord Keeper MchafizK^na^SrCI^^Taa^^)

'''f" requested to kindly conduct the
report within stipulated time.

on,receipt of
Agha (DMG BS-20} the thentl Secretary 

been pleased to appoint you as. Inquiry

js dnder RSO 
. Revised Charge 

are enclosecl.iherewithmi

liH1.
2. . Mr.

thej then Registration Moharrir, Now Sub-Registrar, Peshaiwar3.
4. ' . i!Peshawar.

i!2.
enquiry and submit •

■i;

I Yours faithfully,Enel; as ahnvp

(ZUBAIR AHMAD) 
SECTION OFFICER (ESTT. I) 

PHONE & FAX #”091-9210529Endst. No. & date even
Copy forwarded to the folloWinq;-

Senior Member Board of Revenue, NWFP.
2- District Officer fR&EI Peshawar 

Secretary, Board of Revenue, NWFP

"Mr. Khalid Salim (PCS EG BS-18) the then 
D.0.(R&E) Peshawar alongwich statement of 
allegations and charge sheer ,
Mr. Samiullah Jan, Ex-Sub registrar, Peshawar 
Now Tehsildar Tangi alongwith statement of 
allegations and charge sheet, i 
Mr. Gul Said, the then Registration Moharrir, 
Now Sub-Registrar, Peshawar, alongwith 
stetement of allegations and charge sheet.

^ Mr. Pir Azam Record Keeper Mohafiz Khana/Sr. 
Clerk D.O. (R&E) Peshawar alqhgwith 
statement of allegations and charge sheet.

;:i1.
With the reguest to kindly provide the necessary 
i^cqrd as and' when required by the . Squiry 
Officer and depute representative well con#fennt 
with the case.

3.
f-iiV4.

5.

They, should submit their written replies to 
the. Enquiry officer and attend the 
proceedings when directed .' by the Enquiry 
Officer. ' ■' i. ;j

6.

•i

;

• I

SECTION OFFICER (eWt. I) 
PHONE & FAX # 091-9210529

1

1 >-• iti;-- I

■'i• >'

ft
J
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GHARGE_SHEET vl-

Hoti, Chief Minister. NWFP
^ereby charge you M.-. PinAzann Record Keepe^- Mob ras Competent Authority ?'■ 

Khana/Senior
(BS-09) as follows;-

2. That you, while posted as 

D0(R&E) Office Peshawa,
Record Keeper Mohafiz Khana/Seni

^omiPUied the foliovvin'g irregularities:-
nior Clerk, k.

1. Attested ni'vcopies of a bosrus 
V . you to Rojiullah Jan F 

mutation

mutation was handed
mom Mohafiz Khana Th °T' T 

was! entered in the i;||
>921-22 on a lolank page The y®"'' W
with other wriMngs on the regi^ ^

was not according to serf; u * ™>^9on Mo. 
lacunas, you handed over attested"c”^^" ■
mutation to Roohullah Jan which fTilK t '
Government land in tiie name nf ^
-fJyas-, showing it as his inh b ^ ^^il-ber Mohammad 
custodian ofihe M , 'if'Property. Y„,
^ving malatide mtefifrs

connivance With land mallai
were found 

. were involved in
in iraudulent activities.

By reasons of the above, you appear to be gLiilty of misconductsection 3 of the N\VFP R 

2000,
under 

Ordinance 

any of-the penalties

iemoya] from Ser\’ice

yourself liable to aJl or
(Special Powers)

und you have rendered If!5-111:specified in Section 3 of the Ork IrPmance ibid. mI
4. You

days of the 

the case may be.

Your Written 

. within the .s

ai'e, therefore, called I 1upon to submit ■ 
receipv of this charge sheet to ihe i

iliiiyour .written defense within 

■enquiry officer/committee, as
-17 m
T
j.f
0

5.
defense, if any, should

o m put in and in that

committee.
presumed that you have '

Ex-J^arte action shall foilcase
you.

■intimate \vhcther 

A Statement of allegations i

ow against
6. 1you desire to bd heard i 

IS enclosed.

ui person.7. 4

|\-C_---------

\'i
Chief Minister, ■NWFP, 

Compelenl Aulliority.

’

If[l
'''fr. Pir Azam,
Record K,-
Gislricl (jf|
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I, Amir Haider Kihan 

Authority, am ofith
Chief Minister, NWFP,. as Competent

e opinion that Mr.-Pir A7'fm p ^ '•
Mohafe Khatia/Slnior Cierk DOfR&Ft nfr
hac ^ j i ’ (K-&E) Office Peshawar CBS-O^fe<^as tendered hims,fnabie to theproceededagainstas he coli*

-ions within the 

Provin

i-
t

the following acts/iomissi 
North West Frontier

j
meaning ofSection 3 of t||li, i

f»«„, o,d;,.,„ 2„„„ “
„ “ ^'-ended vide NWFP Removal

^'Vicc (Special Powers) aVmendment Ordi

f
5

i-

i;■AI itr■ ni
■nance, 2001

i ?riiSAJJ3MFNTOF■ALFGATrONQ. ir:T :r::
■f2. That while 

(BS-09) he-

S'

" “ ‘‘“t" Kto.
following Id:a

1. Attested copies ol'a bogus mutation was handed

,Jan frcm Mohafiz Khana. The if 

"■as entered in the mutation repi ' "" 

on. a blank

over /by him to Rohuilah 

bogus Imutation (,lt- register of lii f 
page. 1'he writing was not Ir 

■‘^'■nung.s on die

• year l;921-22

iliciiciiing with oiher 

niutiuion N'o.
'■egister and ihWg,;. 

numherF
''•'ii.s not (according to sciFiJ

Despite the.sc l;,cun 

. of:the 

faci li

a'^- he iKindcd ‘O'er ;i(lesled ci'jijcs' |;Jr:

Tin whieii i! 

nment iand in thename of I'

out dated '’»^'o‘0(.n to Koohuliah
fated him,to grab Covers

his father Mohammad ii p,

showing it as his inherited 

custodian.-of the Mohafiz 
•record was found having malaride i ' 
involved in

4yas
J;..property. He beine lbKhana 

mtentions and was 

- ^.n fraudulent

ir

connivance with land mafia i
activities.

'■'ftracn » n. .jj, ........ wiMa.nil, j
: ^‘'c^ai.ons, an mquirv offire- / .x • •::::c

3.

Ft-a.
^VwWaJLilM Sf A; " mf;

y-.;rr.'b. tii;ik. dif
?!■

c.

4.
inquiry office,vcommittee shall, i 

Provision^f the Ordinance, '
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1
ni iccordance with 

J'easonahle
rile.
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hearing to the accused, 
of the

other appropriate aation against the accused.

J

record its findings and make, within 25 daysHli 
receipt of tifc order, recommendations as to punishment o^ I

■i.

ti.
y5. The accused and a well "°^''^"''"'^^^^P‘'"sentativeofthedepaitmeivi^ '

shall join the proceedings on the date ti •]|time and place fixed by the ifj
i]

.1inquiry ollicers/ coinniittee.
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SUBJECT:- IMPLEMENTATION OF RECOMMENDATIONS nFKNOUTRY 
REGARDING JAVED PARK GULBAHAR-DISCIPUNARY 
PROCEEDINGS

,//

SO(E-l)E&Ap/l 1-8/2009 dated 3'^* September 2009'(Flag-A) the'-^ 

Establishment and Administration Department directed to conduct a second fact finding 

cnquiry/disciplinapr’ proceedings .under Removal from Servicc(Spccial Powers) Ordinance, 2000 

against the following Officers/Officiais:
Mr. Khalid Salim (PCS) EG (BS-l 8) the then DO(R&E) Peshawar, .

• Mr. Sumiullah Jan, Ex-Sub Registrar. Peshawar now TehsildarTangi
i

Mr. Gul Said, the then Registrar Moharar, now Sub Registrar, Peshawar.
Mr. Pir Azam, Record K<^epcr, Mohafiz Khana/Senior Clerk, DO(R&E)

Vide letter no.
(

i
;

1.
1.
2.

3.
Peshawar. ■ ^

revised charge shccis/slaicmciUs of allegations (Flag-B) duly signed by the 
Competent Authority were served on the accused Officers and Officials and they were asked to 

submit their written responses.

Thei

KHALID SALIM DOfR&E^ PESHAWAIL 
Mr. Khalid Salim, submitted Para-wise reply to the charge sheet along with relevant 

documents (Flag-C) vide letter no. PA/DS (Admn)/General/enquiry, dated 17“' September 2009.

In his reply the Officer had stated that an application was submitted by one Roohullah for 

directing Sub Registrar Peshawar to register gift on the basis of a mutation bf l921.The Officer in

the capacity of Registrar issued the following direciions:-
“Gift deed as requested is allowed subject to observance of all codal formalities and as

;
1.

provided in the law on ilic subject”.a
presented, before Sub-Registrar for registration, whoThe same application

subsequently approved the registration deed in favour of the applicant. The accused Officer has 

his reply that soon after the realization that Mr. Roohullah had fraudulently obtained gift

was

stated in
deed of the stale land, he along with his field staff rushed to Uie spot for retrieving the possession

I 1

of stale laud lit khasra nurabcr.l«2 measuring 18 kanals and five marlas with the help of local
was requested to direct SHOdispossessed and SSP Peshawarpolice. Mr. Roohullah was 

Gulbahar to lake care of the said plot of land. He has further slated that Mr. Roohullah aggrieved
I

with Ulis action, approached Civil Court and succeeded In getting ex-part decree about this land. 

According to the accused Officers, he chaUenged this decision in the Court of Senior Civil Judge 
Peshawar and succeeded in setting aside ex-parte decree. He directed the Sub-R,egistrar to cancel

, his gift deed which was done accordingly.
As regard Mohafiz Khana. the officer has stated that it was located in a very old building 

which had been declared dangerous in 1976..According to him, several
meetings were licld for construction of new Mohafiz Khan and repair/rehabilitalion of the 

existing one, but there was no concrete outcome of these meelirgs.

(

[i
•!

.1

MR. SAMIUt.LAH .IAN. EX-SUB RKGLSTRAR PE.SHAWAR . 
NOW TEHSILDAR TANGL

2.
• I

Mr. Samiullah Jan, submitted reply (Flag-C) to the charge sheet vide his letter No. nil

dated 25lh September 2009. In his reply he denied all Uic charges leveled against him. He has 

' .tnteH thru the annlication for renisiration of the alleged deed was allowed by District Officer
1

.vlil'ESTEB
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x' ifxd by DOR Nvho functioned as District Registrar. He had further stated that according to 
. Sectionl35 of Registration Act. the Registering Officers are not concerned with the validity of the 

' document and other formalities. According to him the description of immovable property or t = 
pose of idcnliftcation should be made through plan as provided in Seetton 21 Sub-Sect.or.-l 

(U) of Registration Act. He has stated that instructions for cancellation of the alleged regtster deed

were issued by him whett he realitted that the land involved

\
ver

pur

was state property.

THF THF.N n^CISTRAR MOHARRAR N_()WMR.GULSAIT)
pr^nrernAR PKSHAWAR3.

(
, said subtnitted his reply to the charge sheet (Flag-D). In his reply, he ha|

which contained the duties of

}
I Mr. Gu

I >. ction-15] of the Registration Manual of 1991
Aeeording to this seetidn the duty of Registration Moharrir was to enter

1 referred to se
Registration Moharrir,
thcparticulars of already approved registration deed in the appropriate book and he was not ^

According to him the executant Mr. Rooh^ullah presented application
supposed to scrutinize cases.
,0 the Distriet Officer Revenue for registration of the gifi deed without lard jamaband, wh.eh
subsequently marked to Sub-Registrar who after scrutiny of the documents approved the g.ft deed

presented to him for recovery of

was

/ ;
according to the orders received from the DOR. Tlie deed

referred to section 34-35 of the Registration Act and Registration Rules
it has been explained that scrutiny of the documents was the duty of Sub­

role in it. He-has stated that it was not possible for the subordinate

was

registration fee. He had 
paragraph no. 135 where 
Registrar and Moharrir has no 
staff 10 refuse IheTegistration of documents after its approval by the Sub-Regrstrar

subrailted that he was not guilty of arty miseonduel in these circumstances.

. He has

«
KF.RPER MOHAF12.A MR PTR AZAM.

VhaNA/SENTOR PESHAWAR

. Record Keeper, Mohafiz Khana is at (Flag-E). According to 

concern willi the registration deed. He has admitted that copy
the basis of available record

The reply pf Mr. Pir Azam

him, being record keeper, he had no 
of mutation was issued to the applicants on 15'" September 2005 on;

the duty of Sub-Registrar to verify andwhicli is still lying there. According to him it 
scrutinize the documents presented to him. In his statement he has deposed tlrat the Mohafiz

dilapidated conditicn and that he had made all possible effons to reassemble the

was

Kliana was in 
remaining record after the fire incident in 1973.

ETNDINGSi their written slaiemcnls.. TheWe have examined the accused and have gone through 
record has been perused and the accused offscers/officials heard.

The record would transpire llial the deed was registered on the basis of a mutation
available

was in the knowledge of both the Registrar and the Sub
attested in the year 1921 and this fact
Registrar as the same was' appended with and mentioned in the application subm.ned for the 

purpose. It is the general principal of law that any officer effecting transfer of the property must 
that the person transferring die same is tl.e real owner and authorized to transfer the same.

transfer of land having khasra number is the production of
sec

'',1
The established procedure for the ti 
attested copies of the latest JAMABANDl or JAMABANDI ZERl KAR but both the officers

record is updated after every four years and ■:

have not bothered to ask for the same. The revenue 
all the changes are incorporated in the CHARSALAS whish is a valid document sufficient for 

required Ip. go by that. Any correction in thetransfer of the property and the revenue officers are

\

L 1
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^'/
/ALA is the exclusive jurisdiction of the revenue authorities posted in the halqa v/ho could 

/any omission and the registrar has nothing to do with that. The registrar is under obligation 
^go by the latest revenue record i.c. JAMABANOl ZIZKIKAR which they have blatantly, 

(■aded. in the instant case the alleged mutation was of the year 1991 i.c. more than 80 years old 

and even the revenue auUioritics have no power to touch and change such long standing entries. It 
exclusive jurisdiction of the civil courts and that loo with certain period ofis within the 

limitation.
1^01 onjy this the Disll Registrar is the appellate authority and as per practice in vogue he 

has no role lo order straight awa)‘ the registration of deed without ascertaining the legal authority 
orUic-vendor or donor lo sell or transfer^hc same but the accused officer had done so setting 

aside all the norms and that loo where mutation of tlie year 1921 was itselfan evidence.to the 

contrary'. Astonishing to note that he ordered registration of the deed 1 and action according to 

law later on leaving no = space for the revenue subordinates to go into devils about the real

ownership of the property in question. ■

Last hut not the least is the fact that even validity of the mutation was'doublful as the 

same could not get the entry in any JAMABANDI prepared and updated after every four years 
since 1921. Distt Peshawar had even a settlement in the year 1926 i.e. after the alleged mutation 
but the mutation could not find place in the MISLI I-iAQlAT converting the doubt into reality. 

Whatever is its status, it is for the courts to decide and the burden of proof prima facie lies on the 

person claimmg any title on its basis.
- The pica of the Sub Registrar Mr. Samiullah Jan that he has done all the proceedings 

under sec 135 of the Registration Act wherein he was not required to go for validity of the 
document produced for registration docs not carry any weight as he was not required to enter the 
registry on the basis of any other document but alicsicd copy of JAMABANDI ZERIKAR which 

he did not ask for at all. No doubt he was not under obligation to go into validity of the document, 
which in the present case was required to be JAMABANDI if its attested copy was at all 
produced but unfortunately this was not the case here. The plea that he was to base his attestation 
on a plan is also vague as this was the landed property having khasra number. Where in tlie 
requirement was fard JAMABANDI ant not ABADl DEH where a simple plan cpuld suffice.

The officers in their written statements could take the plea that they have taken the land

f

i

back and that they have cancelled the deed but lliat docs net mean that they have not committed 

the offence. In their cross examination they themselves have admitted that ail this was done by 

them after enquiry by the JIT and intervention of tiic BOR.
In a nutshell both the officers (Distt.Registrar &. Sub Registrar) iiave violated the law, 

exceeded all their authority by violating all the norms and the settled procedure and that too in a 
vciy hasty manner definitely with some ulterior motives. They instead of protecting the govt 

rights/iniercst as custodians and guardians of the state land have deprived the govt of a very 

valuable land.
The allegation tliat the DOR was responsible for the dilapidated conditions of the 

Muhafiz khana and its record however could not be proved as he as a Distt Collector has done • 

every thing he could do for safety of the available record and has brought the matter into the 

notice of the concerned authorities but non from the Govt could take any concrete step for its. 

reconstruction and its re establishment which was beyond the capacity of the DOR.

As for as the remaining two officials are concerned, Mr.Gul Said, ;pe then Registration 

Uoc trU/i tr, ;.Kcnivc himself ftf the resnonsibiiitv by referring to sec. 135 of theX <..I.

\

L



r

V



conicnis ofthc documents and not oniie Muharrir. Durine

. ^sponsibility of th. vcriHcation ,o somo o.hor muharrir restricting his role to the accountant 

neerne w.t collect.on of fee and nothing else. In. this regard we would refer to the,

...... ™;
r.fica.,on to the aecused Muharrir during his stay as Sub Registrar, 

instant registry. Muharrir is considered to be th 
practice in

mg cross examination he had tried to shift

cross

ar, especially at the lime of the
° of tile registrar office and as per

vogue and the prevailing procedure it is his duty to check all the docuni ' 
for registration viz a viz the requirements. It is ents presented

therefore established beyond any reasonable doubt 
assigned the duty of checking the documents before anestation bythat the accused Muharrir 

' . the Sub Registrar which he lias
ivas

substantiated by

cused Sub Registrar, the then immediate boss of
, the official.

Recond keeper PirAzom. alleged to have issued copy of the mutation was also examined

. ■

rcconslrucnon and re establishment. I, is one of the main re 
can not be blamed for the issue ofthc alleged dubious 
Ibc muhafiz khana in the recent past but with

mand of its
asons that the present accused official 

mutation which could have find place in 
specific and known time whprcfronino

one could' ascertain the period and fix responsibility.

The allegation that the DOR was responsible for the dilapidaied conditions of the 
Uhaflz khana and .ts record however could not be proved as he as a 

every thing he could do for safety of the available 

notice of the concerned authorities but

Disu.ColIccior has done
record and has brought the matter into the 

non from the govt could take
-nstruetion and its re establishment which was beyond the capaci^ZX!

BBCOMMENDATTrivc
!1.

Servtce (Spec,al Powers) Ordinance onnn . 
Accused pflietai Mr. PeeT^.oeord deeper could

comm,ss,on of offence or its abetment. He is therefore reeomtnended to be 
■_the charccs______

n, the then

exonerated of

3. Muhafiz khana which i

ofthc concerned authorities and i
- the backbone of any administration .requires immediate attention 

- is recommended to be built

The Registration Act requiires to be amended deHning the role ofthc Distt. Registrar. Sub
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\
otherwise to face specific penalty under the same Act so that nobodyA /bythelaw

/id take refuge behind the ambiguous legal terms; ■

: land has always been the victim of encroachment epnsidered to be ownerless and : 

' / hence easy to grab by the influential. The situation has further been aggravated after the

/ Devolution of Powers where everybody (Disit.Naaim, DCO. tchsil Nazim, DOR& 

Tehsildar) claim to be the custodians with Authority but po responsibility. This needs to 

be clarified and specific authority with responsibility be notified with the duty to protect
the state land from encroachment and to defend the same in the courts also which is

be one of ihc loopholes. Mechanism should also be devised to monitorthc 
defense in the courts on regular basis and to bring the persons responsible for any laxity

1

./V
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\

,/
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considered to4
t

to book. i

- Nasir

Secretary Planning & Development FATA
I;: j

^ 1

i

Mr.AyaJfc^t)
Secretary ScienbtT&Vechnology & IT 

Department
')
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BHFORH KHYBERPAKfmjNKHWA SF.RVICF TRTRIINAT.,
PHSI-IAWAR.

'i

APPEAL NO: 1393/2010'\
/

Dale orinstiiution ... 26.07.2010 fyf 

Dale ofjudgmenl

Khalid Salecm Manvat, Deputy Secrciary'.
Govi. ol'Khyber Paldiiunldiwa,
Home & Tribal Affairs Department, Peshawar. 
hx-Di.siriet Ofilecr (Revenue &. li.siaie). Pesh;

IM .
/

...15.12.201 I if
A.'i

iwar.
(Appellani)

; _• •• VERSUS.'
1., Chiel Minister, Govl., of Khyber Pakhtunkhwa 

Goyt. of Khyber Pakhtunkhwa, Civil Secretariat, Peshawar.
. Giief Secretary, Govt, of Khyber Palditunkhwa, Civil Secretarial, Peshawar. 

Secretaiy, Govt, of Khyber Pakhtunkhwa, Establishment Department, Pesha\
...... (Respondent.s)

through Chief Seereiarv,

• *“>

var* ‘ •

APPPAI/AGAIN.ST OPKlCh: 0]UWU MO 
25.5.2010 OP RESPONDENT NO

SOLliHl!IKAl)/ll-S/20'l(). DA’l-l.-l.)
--------------------------—- WHEREBY MAfOR PENAF TY • OP ^

RhpUCl ION TO LOWER POST/PAY SCAl .P POl? a PERIOD OP TI-IRPP VPAt,>e 
- 4yN13 ON- RESTORATION IT SMALL OPl-RA'l'l.- ro VOsWoN]' Pt rn iiM:

. 'MTOSIIPJ}N THJLAPiiTA]^^^

—-V Mr.Saadullah Khan Marwat,'. 
. VvOyoeate.

. yMr. Ghuiam Mohy-ud-Din M 
Advocate.
Mr.Piial Ahtnad Kakai^cai, 
Advocate.

; Mr.Sher Afgan Khattak,
Addl: Advocate General.

• 1'or appellant 
For appellant in connected 
Appeal No. 1911/2010. 
1‘or appeliant iii eonneeted 
Appeal No. 2157/2t^

I'or respondents

A

Mr.Qalandar Ali Khan
Mr.Khalid I lu.ssain .. Chairman 

Member
t*™*. \
<^MXiMEprr

^ > AL A N12A jLAJ JJ< u AN, All A i R M A NT 

appeals by Gul Said (No.l9r]/20I0) and Mian .Saiuiullah (No. 2.157/2010) arise 

out ol the same ctise of illegal regislratipn ol'gift deed, 

also dispose ofthe said two connected appeals.

2

Since this appeal as'well as
■v 0

ihis single judgmeni shall

0- Ihc facts, stated in brief. gi\'ing rise to the said llircc appeals 

Roohtillah submitted application for registration of gift deed to the appellant in

are that one

k.
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this appeal, then District Officer (Revenue & Estate), Peshawar, 

which was allowed by the appellant ‘subject to observance of codal formalities :

/
on 28.9.2005,‘ // •

i

and as provided in the law on the subject’. Gift deed was accordingly-entered in 

the record by Gul Said, then Registration Muharrir, Peslunvar and registered by 

Mian Samiullah, then Sub-Registrar, Peshawar. Since the gilt deed

'
I

^vas regarding

• state land, namely, Javed Park, Gulbahar, Peshawar, it appears, a fact finding

inquiry was conducted through the Provincial Inspection Team, and on receipt of 

the inquiry report, the Authority i.c. Chief,Minister. Khyher Pukhtunkhwn. 

ordered initiation of.disciplinary proceedings against the appellants and another ■ 

.person, namely, Pir Azanix Record Keeper Muhafiz Khana/Senior Clerk .DOR 

Office, Peshawar, under the NWFP (Khyber Phkhluiikhwa) Removal iVom . ^ 

Service (Special Powers). Ordinance, 2000, through Dr.Hamad Awais Agha, - 

(T Secretary to Covemment of NWFP (Khyber Pakhtunkhwa). FnvironmciU

s
•! V

: »
1

j- • ;
. Department, who, after inquiry, recommended, in his report, filing of the 

/ departmental/inquiry proceedings as the officers
;■

were not found guilty of

J

, 'j could not be proved. Meanwhile, iho Senior Member Board of Revenue, nWi-P ■ '

(Khyber Pakixunkhwa), Peshawar also submitted his report on the inquiry of;

Pruvineial,. Inspeeliqn 'fe; im, wherein, he also rccoimiieiuletl filing .ofillie 

departmental proceedings against the appellants as, according to him,, no

their part, l lp\vevcr. [he Aui'horily did not agree with 

the recommendations, of [he Inquiry Officer and direetcii/ordered

;
T

irregularity was found on

a second
\

mqiury/dcpartmemal proceedings against the appellants, ’fhe appellants 

accordingly, again .served ^vill^ charge sheets and slalemenls of allegalions. 

conlammg the same allegalions as leveled in ihc lirsl charge slieel aiid'slaleiiiem 

ol allegalion.s. This lime, ihe inquiry was con<luctcd ilirougli a commiUcc, 

-comprising Dr.,lamal Nasir, .Seerel;

were.

I

ATTT?.^.... .try, Ihtl), FATA. and

i • n

!

idiy'"cr Pa'fihlunl^irva 
S'ci'vicc ■Vi rTfuai,
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'vilo rccoinnicndccl

Secretary. Science; & Technology and 

awarding, oi- major penalty of redneing
I-T Dcpariiiu;^/'■

iiie appeJianis to lower•/ posts/pay scale' ® ■while exoneration of the fourth ofllcer/offici/ •
-cal. Pir Azam. The appcilani.s \verc •

aul'horily to wJiich 

Authority imposed the

accordingly-scr\/cd with sliow!
i

caui'c notices by the eompcicm 

ti^eir replies/wriiicn defence; and the

/ • ■

they submitted
i ■

penalty of ‘reduction to lower post/pay scale for
? period of three years had on '!(

i restoration it shall on 

appellant in this'appeal 

‘'ippeah while the third

as well as Mr.Giii Said, appellant in the connected 

awarded minor 

years’. Initially, 

'minor' but 

slunving the'pcnalt)

appellant, namel)', Mian Samuillah,
r ■ • penalty of-with-holding of promouon5

for a period of two1
penalty imposed on the former t^vo

ippell.-.nls ,vas al.so described a'-
j later on the oi'der was subsiiimed with anoilier order

’ asinajor . All the three appellants preferred departtnenlal :
‘ippoals. and both the

Wollants in this appeal ns well as in the connected ; 

■‘I'h ^vhile departmeiuai

ippcah Gul Said, tiled Writ

ai)peai.of Mian Samiullah
appellate anthonty for being time barred. The cleparlmenlal 

appeal of the appellant, iiv this appeal, tv

Petitions in the High Court

wasi'qjected by die

^vas also reieeied I.7'20I.Q., :on.

3.. All the three appeilanls lodged 

that they had acted in
•'^epa.ratc appeal.s, inler-ali; grounds 

oblige them to pn,h(j 

deed, ami that there

u on
aceortlanee with latv .which ilid not

‘I-title of the Applicant taking,or registration

was also no nialaluie ‘''ifJieir part.asnbe gin deed 

same was
was eaneelled as si>on as they

‘akc and bogus. They alleged tiuu they Are
got knowledge that the 

.Jbund not guilty and 

.SMBR.
e.'toncratcd hy both the 'nqnn-y Omeei: ;ls well as iihe 

da- dhAcniing- with the 

Autluirity illegall

dat ^villloul jiirnishing

bHiuiry Oliicer. the

•any reason ii

‘■^'commcmlaiion of isi 

Inquiry Committee.
y ‘-‘or.siituted an

which, without 

‘.he oiiportunily of defence ani
0 '■'■'cording luiy evidence and 

and hearing, rccommentied the i
\ C'' y

>.-> .i. J

mipdsiiion ol'peniil^

i
•ill

-^‘yryber. P OMiiuix^'wa
Sci-vicc

iV'-.l-.-TV7ar
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: which did not commensurate’with the gravity of charges against, them. The 

appellant in this appeal as well as appellant in the connected appeal, Giil Said, 

l-urlhcr alleged that the Authority imposed two penalties, one major and the other 

minor, which amounted to,double jeopardy and was not provided for by the law. 

'fhe appellants maintained that they have not been treated in aeeordanee with law 

and that their appeals have also been disposed of in a summary way without 

liirnishing any ..reason ibr rejection, and further , that the departmental appeal of 

Gul Said was not even disposed of within the statutory period.

/■

y.'

4. The respondents resisted the appeals, mainly, on the ground that though 

fully aware of the rules and regulations, the appellants illegally registered gift 

deed which, though cancelled later, nevertheless landed 

Government in

the Pro\Mneiai

unnecessary litigation. 1 hoy defended, the dopartmenttil 

pioccedings and alleged that reiistMiabie opporliinily'ol dolenee and hcarinnTviiS' 

^^^^ptovided to the appellants, and major pentilLy was inijK)SL\i by the com))elcnl 

V aiiliiorily only alter cliarges were proved against the appellants.

j •

5. 1 ho Jippeilaiils also Illed replicalions/rcjoiuders to the wrillcn replies/ 

cojiiments of the respondents, wherein, they reiterated their case put forth in their ■ 

ujppeals, besides refuting eonlen.Lions of the respondents; where-afier 

,aJ;eounscl for all the appellants aiul AAG heard, and

'. •/

arginnenis

recoixl perused.fj-

J,

0 As aa rcsull.^. of departmental proceedings .under the. NWI’P (Khyber• j-
.•v*

/.l%hUinkhwti) Removal fromAS-erviee {Special Powers) Oniinance, 2000 and ia
.in.

the light'of recommendations ol' the Inquiry Ct)mmiUcc, the eompetojU aulhonly 

imposed penalties on the appellants, which have been impugned through these

appeals. Ihc appellants were proceeded against deparimeiiialiy on the ehaige of 

their involvement in the registration of an illegal gill deed. The appellant .Jn this 

appeal was District Ofllecr (Kevemie l-siate) Peshawar, appellant Giii Said

!

ii
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T.. Registration Muharrir and a 

' relevant time. The gift deed, i 

appeal by one l^oohullali, whieh 

was entered in the relevant record

appellant Mian Samiullah Sub-ftegistrar, Peshawar 

in-question ,was presented to the appellant in this^ ' 

allowed by (he appellani, and lhen the deed

at .
I ;

v/a.s ;

by appclhtai^Gul Said^ und rcgisicrtJd by. Iy ,

. \

:i.s DOR, Regislralion Muharrir

.CXCCLlUllU ofilic gilt,

commilicd mis-conduct by

' ^

. . though duty , bound, by virtue of their positions

and Sub-Registrar, respectively, to verily ownership of the'

to perform ’their . duty and
>. .\ .

.. decd/donor, they failed

registration ofa gift deed regarding slate land, ft i noielispuied by ihe.appellam.s
.1... .1.0 Si, dsed Wdd iOgisM Wita. or „d b„. ,,0, : , , s.

claimed that vvhilc performing Umciions ofregislration atiihoriiv. it wwas not their
duty to verify ownership, and that they• . .J • were bound to 

»
under paragraph 1;35 of the Registration

icgj.sicr ilic gilt tlced when-
presented for registration 

jheir this claim also
Kules, Ji;29.

received supjxu'i from the llndings/re
port of the 1st . inquiry

" Olhcer, Dr.Hamad Awais Agha,as well
as report of SMBR. Nevertheless, they - / 

ibe gift deed in .the ,
uould ..ol cleRnd the procedure adopted lor registration: of.

J: light of legal provisions liie appellant fn this appeal eoiild i!
not explain under

what authority he directly received application from 1 

die .same,.and, like
ioohullah and then allowed

-wi.se, the other two appellani.s also failed t‘> come up with
explanation for not following the established 

Hna4^andi’. They also failed
procedure of going through the

10 explain that ifihe gin deed
latest *.h

'vas pi'operly ,
I ^ and legally registered

; ■ registration of case .tigainst the said Roohullah, which, indeed, landed the^^^incial Government in 

1—d
-77* CO i'lowevcr, si >-5 • • •
■ have been

T.

unneeessao' Hligmion and complications.

since legahly'of the deparimemal n 

iu Ihe.Se appeals, the 

treated, in accord:

pioceedinp..s and impugned 

‘lueslinii i.!ia(

‘•'ICC ivilh law and pre.scrilVed procedure

l-i'

iissaileda wlieilier the .
, ■‘ipi^ellants iuivc been
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observed by the authority as well as Inquiry Committee.becomes relcvaiu and 

■ ,, essential for proper adjudication of the appeals. It is an admiued fact that in the 

first- instance, on the basis of inquiry report of the Provincial Inspection Team, 

the appellants were proceeded against under the NWi'P (Khyber Pakhtiinkhwa) , 

Removal iVom Service (Special .Powers) Ordinance. 2000, .servctl with charge 

sheets and statements oT allegations by the competent authority, and inquiry 

conducted through the Inquiry Officer. Dr.Hamad Awais Agha. In his report, the 

Inquiry Officer recommended filing of the dcpartmcntal/inquiry proceedings and 

held that the appellants were not found guilty of committing any illegality or 

irregularity. Though one can ignore the report of the SMBR sent to the Political 

Secretary to the Chief Minister as the same is not only uncalled for but also 

having no legal value; but one caimot over-look this fact that die compelcni 

^yiuthority was duty bound to record reasons for disagreeing with the inquiry, 

/■eport and also serve notice on the accused officer (2011 SCMR 1504 (b) 

(Supreme Court of Pakistan)^ before ordering/directing a second inquiry through 

an Inquiry Committee after serving the appellants with another charge sheet and 

J . statement of allegations. The learned counsel for the appellant, Gui Said, argued 

that once inquiry was conducted through an .mquiry Officer, the. competent 

authority could not switch over to Inquiry Committee; but once. Llic second

reasons tor dissenting with the first inquiry report and 

ei-ving the accused-officer with nolice'by the competent authority, is held as not 

warranted by law, hardly^ any room is left for further discussion on the issue 

diclhcr the competent authority was bound to conduct second inquiry also 

through an Inquiry Officer instead oflnquirv' Committee once it was decided to ' 

conduct inquiry through an Inqtiiry Officer, li is. indeed, note \\'onhy ihm neither

i;

I;

!!i

1}

ii

^nquiry, without furnishing
>•. .f .aI

: v-

GO

X

in the first inquiry by the Inquiry Officer nor during the iiccoiul inquiry b>- the 

Inquiry Committee,, any evidence reeociied. Both die inquiry Officer and thewas
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- Inquiry Committee placed reliance on the written replies of the appellants to the -

charge sheets and statement of allegations and their own examination,- without

■ seeking support or rebuttal from other evidence. As such, the appellants were

also deprived of the valuable opportunity of defence, and cross-examination.

Consequently, it would be safe to hold that inquiry proceedings were not in
/ •

accordance with letter and spirit of the relevant law.

i

The final show catisc notices seiwed on the appellants by the competent 

authority contained tentative decision of the eoinpelent authority to impose the 

penalty of.reduction to a lower post/pay scale, but in the impugned orders, the 

competent authority traveled beyond the. scope of show cause notice and also 

imposed the minor penalty of postponing future inercmoals for three years .on 

'^restoration in respect of, appellant in this appeal as well as appellant in the 

oiinected appeal, Gul Said; while made a complete departure from the show

• 8..

\ ■

;

cause notice in the case of Mian Samiallah and imnusoJ the minor penalty of 

with-holding of promotion for a period of two years on him. The learned counsel

j for the appellants in the two appeals sounded convincing wlicn they alleged that 

the other two appcllnnis have been discriminated against even in the imposition 

of penalty on them as all the three appellants were proceeded against on similar 

charges and found equally guilty by the Inquiry Committee, 'fhe learned courPscl

y.

0

are also not wrong when they say that the imposition of two penalties'and

combination of a minor penalty with a major penalty amount to not only double- .
-3

/trj Jeopardy but also illegality, not at all sustainable in law.
• 9

9. Needless to say that once the impugned order ol' thi; competent authority 

. Op is held to be illegal and not sustainable

person aggrieved of such a void order, but even then departmeatai appeals in this 

case as well as in the case of Gul Said, appciianl. against the impugned ordcr

in law, limitation would.not run against a

VO



/ gi
dated 25,5.2010 were prclerred on 23.6.2010 and 7.6.2010 

depart,nciial appeal In thl.s case wa.s rejected by the appcll

on 21.7.2010, whereas the appeal was lodged on 

in the case o! Gul Said the departmental appeal

respectively. The 

iUc authority on merits.

/■ -

■!

i

not on the ground of limitation.

26.7.2010; and i:

was not decided 

the service appeal 

IS wiihdrawn ,hy the. augu.sl Migh

wiuiin the statutory period, and the appellant lodged 

6.10,2010,aaer his writ petition \vas dismissed ;

Court

on

on 22.9.2010. 1 hough departmental 

Samiuliah, appellant, has been filed
appeal/reprcsentaiion of Mian

on the ground ofihc 

but the record, especially the.impugned order dated 25.

-- was received by the appellant

j departmental appeal on 16.612010.

same being lime barred;
■:i

5.2010, would show that 

on 7.6.2010 and he
the‘ same \

preferred

1'

i" .■ 10. As a scqucl to the foregoing discussion, 

accepted and by setting aside the i 

appellants are remanded

all the three appeals are partially 

10 impugned orders; the ca.scs of all ilic‘three

to the conrpetent: authority .lor denovo dcparUncttul

proceedings in accordance with letter and spispirit of law. in the light of above 

to alibi'd reasonableobservations, with further direction 

and liearing to the appeiiant.s, whoro-afier the

.ppropri.,. s.ric.1, d,„ i,’, „

bPyond tl„ paiod p,merited by the 3h.ll, l,owo,„, be

. costs.

ojiporUulily t>l dcl’cnce 

competent auihorily shall pass an

no order as to

n ^ ‘ u-\
ANNOUNCPH

15.12.2011n .1-1/ HUSSAIN)
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GOVERNMENT OF KHYRKR PAKHTUNKHWA 
ESTAi!l.rSSiMf.;NT & ADMINI.STHA'nON 

OEPARTMEN'I'

CONFIDENTIAL/MOST IMMEDUTE/TIME LIMIT CASE

■s

NO. SO(E-I)E&AD/4-472/20l2 
Dated Peshawar, the April 2012.

To
Mian Muhammad (PCS SG BS-19)
Additional Secretar/ (Cabinet), Establishment Department.

SUBJECT: - IMPLEMENTATION OF RECOMMENDATION OF ENQUIRY REGARDING
3AVED PARK. GULBAHAR, PESHAWAR.

)
Dear Sir,

I am directed to refer to the subject cited above and to say that an enquiry 
in the subject matter was conducted and the following penalties are imposed upon the 
following accused officers/Officials. These accused approached Service Tribunal for 
redressel of their grievances and Service Tribunal remanded back the case to Provincial 
Government for initiation of denovo inquiry (Service Tribunal Judgment endosed):- 

Sr.# ' Name of officer/Officials Recommendations duly approved _________
Reduction to lower post R stoppoge'of 3-futurG 
increment.

1. Mr. Khalid 
Peshawar.

Saleem, Ex-DOR,

2. Mr. Samiultah Jan, Ex-Sub With holding of promotion for two years.
Registrar, Peshawar____________
Mr. Gul Said, Ex-Registration 
Moharrar, Sub Registrar office,
Peshawar____________________
Mr. Pir Azam, Senior Clerk/Record Exonerate. •
Clerk, 0/0 DOR Peshawar_____ ;________

In light of the Service Tribunal Judgment the competent authority has been 
pleased to appoint you as enquiry officer to conduct enquiry under Khyber Pakhtunkhwa 
Government Servants (E&D) Rules 2011. Charge Sheets and Statement of Allegations of 
the following officers/officials duly signed by the competent authority are enclosed for
further necessary action (copy of fact finding enquin/ is also enclosed^-______________

Name of officer/Officials
Mr. Khalid Saieem, Ex-DOR, Peshawar.
Mr, SamIuNah Jan, Ex-Sub Registrar, Peshawar
Mr. Gul Said, Ex-Registration Moharrar, Sub Registrar office, Peshawar
Mr. Pir Azam7senior Cierk/Record Clerk, 0/0 DOR Peshawar

3. Reduction to lower post and stoppage of 3-future 
annual increments.

.4.r

2.

Sr.#
.1.
2.
3.
4.

3. It is therefore, requested to kindly conduct the enquiry and submit report 
witliin in lime: ns proscribed by rules.

Yours faithfully,
Enel; as above.

(MUHAMMAD TAUFIQUE) 
SECTION OFFICER (ESTT. I)

•Copy forwarded to the following:-

1. Senior Member Board of Revenue, Khyber Pakhtunkhwa with the request to kindly dir 
concerned Section(s) to provide necessary record as and when required by the inquiry 
officer and depute representative of the Deptt: well conversant Vv'ith the case to assist the 
enquiry officer.
Mr. Khalid Saleem, Ex-DOR, Peshawar now 
DDO(F) Lakki Marwat •
Mr. Samiullah Jan, Ex-Sub Registrar,
Peshawar now Tehsiidar Charsadda.
Mr. Gul Said, Ex-Registration Moharrar, now 
Sub Registrar office, Malakand 
Mr. Pir Azam, Senior Clerk/Record Clerk o/o 
D.O. (R8cE) Peshawar.

2Ct the

2. Alongwith copies of relevant charge sheets 
and statements of allegations are enclosed 
with the request to submit written replies to 

enquiry of'icer and attenj the 
proceedings when directed by the enquiry 
officer.

3.
the

4.

i >-

SECTION OFFICER (ESTT. I)i

\

V



department

SijARGE vSMppT
I

=‘“S^H5Ss^

SSassfiSrTS
s^ISfissssssi

0

j

2.
under

3.
the

Enqui, oS/rE;:rC«”S^',T,£
4.
put ‘'at casS5*;^sSeJ^^^:p^

5. intimate whether you desi

The statement of allegations,'
re to be heard in person 

- Js enclosed.

?6.

i\- iv
(Amir Haider kham Hoti) 

OHiEF Minister
pakhtunkhwa

(COMPETENT AUTHORITY)

•r^b

i

-?-ii Mr. Pir Azam.
Distric?oS(R&ETofficePeS^^^^^^

-Vi^.-■>

]

!

/
/
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT

DISCIPLINARY ACTION

I Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa as 
competent authority hereby charge you Mr. Pir Azam, the then Record Keeper 
Mohafiz Khana/Senior Clerk, .DO(R) Office Peshawar (BS-09), has rendered 

. himself liable to be proceeded against as he committed the following 
acts/omissions within the meaning of Section 3 of the Khyber Pakhtunkhwa 
Government Servant (Efficiency and Discipline) Rules-20T1:-

STATEMENT OF ALLEGATIONS;

i) Attested copies of a bogus mutation was handed over by you to 
Roohuilah Jan from Mohafiz Khana; The bogus mutation was 
entered in the mutation register of year 1921-22 on a blank page. 
The writing was not matching with other writings on the register and 
the mutation No. was not according to serial number. Despite these 
lacunas, you handed over attested copies of the out dated mutation 
to Roohuilah Jan which facilitated him to grab Government, land in 
the name of his father Mohammad Ilyas, showing it as his inherited, 
property. You being custodian of the Mohafiz Khana record were 
found having malafide intentions and were involved in connivance 
with land mafia in fraudulent activities.

1.’^

I
11:

]

■H

i

■ 2. .•, -he purpose of enquiry against the said accused with reference
to the above allegations, the inquiry officer/inquiry committee consisting of the 
following, is constituted under rule 10(1) (a) cf the ibid rules:-!

(>r --n3
2)

3. The inquiry Officer shall, in accordance with the provisions of the ibid 
provide reasonable opportunity of hearing to the accused, record its findings 

and make, within 30-days of the receipt of this order, ' '
punishment or other appropriate action against the accused.

The accused and a well conversant representative of the department 
shall join the proceedings on the date, time and place fixed by the inquiry 
officer/inquiry committee. . .

rules]

recommendations as to

4.

f . W- ■ ■

(AMIR Haider Khan Hoti) 
Chief Minister, 

KHYBER PAKHTUNKHWA 
(COMPETENT AUTHORITY)

V-
1 \

Mr. Pir Azam,
Record Keeper Mohafiz Khanan/Senior Clerk (BS-09) 
District Officer (R&E), Office Peshawar.

I

i
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ENQUIRY REPORT

Subject- llVlPLEiVlENTATION OF RECOMMENDATION OF ‘ 
ENQUIRY REGARDING JAVED PARK.
GULBAHAR, PESHAWAR.

; Introduction:

The Provincial Inspection Team conducted a detailed 

enquiry in respect of state land situated in Tukra-1 (Gulbahar) Pe.shawar ■ 
i when certain persons tried to grab and seize it during the year 2006. On 

: the basis of report of Provincial Inspection Team, disciplinary proceedings 

were initiated against the concerned revenue staff. An enquiry conducted * 

under Removal from Service (Special Powers) Ordinance, 2000 

h. Dr.Hammad Uwais Agha, former Secretary Environment, recommended 

Idling of the enquiry against the revenue staff, whereas the other

byP:

fTconducted through an enquiry committee comprising Dr. Jamal Nasir, 
Secretary P&D FATA and Mr. Aurangzeb, Ex-Secretary ST&IT, “ 

|v:recommended awarding of major penalty of reduction to lower post/pay 

|;v-:scaie while exonerating Mr.Pir Azam. Subsequent to the final orders of the 

competent authority, they approached the Khyber Pakhtunkhwa Services 
Tribuhal. The Services Tribunal while accepting their appeal partially and ' 
setting aside the impugned orders, remanded the case for denovo ' 
departiTiental proceedings in accordance with letter and spirit of laV '

■ Order of Enquiry: ‘

2. The Chief Minister, Khyber Pakhtunkhwa (Competent 
, Authority) -entrusted the enquiry.-to'the undersigned 

(Anne)^i) against the following accused:-

Mr. Khalid Saleem,
Ex-District Officer (R&E), Peshawar.
(Retired from service on 30.04.2012).

Mr. Mian Samiullah Jan, .
Ex-Sub Registrar, Peshawar.
Now Tehsildar, Tangi.

Mr. G'ul Said,
Ex-Registration Moharrar,
0/0 Sub Registrar, Peshawar,
Now 0/0 Sub Registrar, Malakand.

Mr. PirAzam,
Ex-Senior Clerk/Record Clerk,'
0/0 D.O. (R&E), Peshawar.

on 16.04.2012

1.

ii.

III.

IV.

b
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2/'■

J. \j
Law applicable: ^ u -

' 3. The accused officers/officials 

' Khyber Pakhtunkhwa Government 
r:; Rules. 2011.

charge sheeted under the 

Servants (Efficiency & Discipline)

were

p:;. Enquiry PmceAHmr|e-.

4. Charge sheets and statement of allegations (Annex-ll, 111 iv 
& V) were served on the accused officers/officials and they were directed 

I . to submit written replies to the Enquiry Officer. The accused were required 

0 submit their replies to the Enquiry Officer within a reasonable time (not

E T “Kh,b„
Pakhtunkhwa Government Servants (Efficiency & Discipl 
Except accused

ine) Rules. 2011.
M/^Khalid Saieem, Gul Said and ^d n^ '

|:;:gv, to the Enquiry Officer within the replies

S eets, othenvise ex-parte proceedings will be initiated against therF,

specified under ruie-1l(7)
|:T was requested to extend the period for submission 

(Annex-VIl) and the

the competent authority 

of enquiry report 

approval to thecompetent authority accorded 
extension in tiaie period for one month (Annex-VIll).

ilE -5. The accused submitted their replies (Annex-IX. X, XI & XII)

..... of .allegations. They were afforded an
gg opportunity of personal hearing and
gg During personal hearing.

tabiish'ment Department and Board of

cross examination on 23.05.2012.
departmental representatives of the"

Revenue were present. District 
Kanoongo Peshawar and Sub Registrar-l, Peshawar were also associated

^ with the proceedings of personal hearing (Annex-Xlll). District Kanoongo 

• was speafically directed to attend the proceedings along with record and 

mutation in question with a view to have 

record
a close examination of periodical 

mutation No.405/1 dated

question along with
g 94 other mutations had been taken in custody for investigations by the 

National Accountability Bureau. Peshawar. Hence
record of 1921-22 could , not be V

containing forged and fictitious
However, it was informed that mutation in24.02.1921.

the original periodical
produced (Annex-XIV). The charges 

leveled against the accused officers/qfficials
were clearly spelt out during

'E

.i



personal hearing and they were handed over a questionnaire seeking 
basic and pertinent information to which they replied without duress 

'O a fair, free and

some

candid manner (Annex-XV, XV! arid XVII).

jyir Khalid Saleem. Ex-Distrir^f Officer (R&Ek 
(Rotirod from sorvico on 30.04.2012). --------------- -i

: 6. Five charges were framed against the accused officer. He
submitted his reply to the charge sheet and statement of allegations on 

^,14.05.2012 intimating and indicating therein that he had been 

, ateining the age of superannuation 
^^sStatement ofallegati

retired on
on 30.04.2012 and as such charges/ 

against him may be dropped.ions
\

V*v*^.*)C* ' ' .

i^^^^^dinqs / Recnmrnendationt

fcg^;i:^?cused ex-officer stand abated.
In terms of FR-54-A enquiry proceedings against the ;

0'M.
Mr. Mian Samiullah Jan, Ex-Sub Registrar. Pesh 

» ilenure - 27.07.2004 9nnft^ ‘-------- awar.

■fe|gy-p- _ The accused, explained the ’
|||documents under the Registration Act
gpuring the course of personal hearing. In support of his act to have 

ppregistered gift deeds No.4032 and 4033 dated 07,10.2005 

■gStiTamleek Inteqal (gift rnutation) dating back to 

^ij'deeds No.4048_and 4049 dated 08.10.2005 
^JfiRegistration Act,

procedure of registering 

1908 in his written reply as welt as

on the basis of

1921 and subsequent gift

he took the shelter of 
1908 and Registration Rules, 1929. His contention was 

||:ythat being in subordination to District Officer Revenue & Estate (by virtue — 

|||(■of his post as Registrar in the district) he received the orders “gift deed as 

requested is allowed subject to observing of codal formalities and as 
^^^prescribed in the law on the subject". The documents 

the co-accused Mr.Gul Said
were handed over to

^ the then Registration Muharrar for
|W:.. examination/ scrutiny.' On a question from the Enquiry Officer that whether 

ip;. Fard from Patwari' halqa not required for registration of gift deed? He 
quoted Section-21{1) & (4) of the Registration Act which stipulates that" 

KT' non-testamentary documents relating to immovable

was

no
property shall be.

accepted for registration unless it contains,a description of such properties 
pi sufficient to identity the same" and as such a true copy of the'map or plan 

was sufficient so far as the land situated inside the red line is concerned. 

|p The statement of incumbent Sub-Registrar-1, Peshawar confirmed the

Si':' m-iM:- 4T-
v:' •— -

enclosed.
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.feftsal procedure under Saction-21 of the Registration Act fof

1^. anng. On yet another query from the Enquiry Officer that 
incumbent upon him to satisfy himself about the
He quoted Section-34 & 35 of the Registration Act 

• .-.Registration Rules.

r producing a

'V

was it not
execution of gift deed? 

and Rule-135 of the
In terms of Section 34 of Registration Act, the 

empowered “not to register a document under the 
person executing such documents

jt;.;:..:Registration Officer is 

Act unless the
of the representatives, 

appear before the
K;;;...?^^l9ns or agents

glnecessary persons are the

authorized as aforesaid, ' to

propounded, and the
r--RulP fexecuting the document".

35 of the Registration Rules does not hold 

Ijifesponsible for validityof documents bro

Similarly, ; 
the Registering Officer

ughtfor registration.

if-

I r:
on the same day. Since heissued those ordersi;> transferred from the 

co-accused (Mr.GuI 
' a question from 

two separate dates

was
on 03.05.2006, the■ . post of Sub-Registrar, Peshawar 

. Said) did not issue it for reasons best known to him. Cn 
these office orders have:he Enquiry Officer thatK:.

IC- whereas you claimed that these
03.05.2006 -, .---=£===
contested this point but did and issued. The co-accused

Ia.,.,.
og,strar-l, Peshawar, the dia^ Ncs. produced by the

p ntatch the entries in dia^ register as other entries had been 

. against (Annex-XlX).

■ office,of Sub­
accused did not 

made there
I:;;-

V



1

5 Ifindings^

I *
10. The accused Sub-Registrar had 

authority drawn from
performed his duties 

^he. Registration
V , exercised his and
;; Registration Rules Act, 1908

I power of review
order for

and
and realized that

land, he while 

of office 

dated

the
was in fact state

should have ensured the issuancecancellation of reaktrat;^^ ^K °^-10-2005 andNo.4048 and404?! ,
r administrative ievei he 111 ^ °8-10.2005, in his

presence. On 
not able to get the job 

Perdrstnbutionofwork. Resuitantiy,

directions

i

registration deeds could be canceikH
I ere received from the Inspector General

|;fiS£ommendatioir

a: only when formal 
of Registrati-'on on 29.09.2008.

&lvfee'll- Minor
f|^ex-Sub-Registrar, Res
i/: ■ penalty of censure is

Mian Samiullah Jan 
*•

recommended for the accusednawar -

r.
i-' ^ iMiarrar, 0/0 «{i.k

to 2^11 onpff '
r\ .

' personal h Charge sheet
, . hearing the accused Official

■’landed over documents for

I ••

as well as during the 
and disowned to h

course ofnegated
ave beenon recirr/th' Sub-Registrar.

Revenue & Estate) the sl
hnd as -Pardanasheen’ were-Execlnt n 
®9-tered i, on the spot. Moreover te Is himself

ssessment and realization'of Government ri "'‘h
fes and stamp duty. However, his attention ''egistrafion

“ W'as Tamleek (gift deed) anlr
^PP'-able in this case. On a ZsZ jf E P°f

Sub-Registrar-l, Peshawar as to whether thelT.T"'

/Work m the office of Sub-Registrar9 He V distribution of
/h-Ptioning under wei, deftnl 1^0^ T °«=®

■ Registration Muharrars. The accused 3! ? ' "^®

had distributed office work amongst the ?' "^'^®‘her
, -p ed that scrutiny of documents was t e p ''®

Muharrar under the distribution of work pre j , Registration
he did continue. Assistant Secretary elarf "r ^hich

"~=

contention was that His
(District Officer

the

icer

orders etc.

Acopyofthefindi
Pgs ofthe inquiry officer

JS enrlncoH



Findings-

I# 13.

ijol Sub-R.5i„„, “ '"■MbMi

was V6ry W6ll i

N
or an office as a

on of work. The office 
exception. The distributioi

ar was no
t:4i, P*3ce and the

|:S?
n of work 

- were
/four registration Moharrars 

area of functions. The i
accused ex- il^orders of his senior/incharge fo 

Ig have been instrumental in 

r/v interest. Quite

to have carried out legal 
case but also proved to

r scrutiny of the
averting rectification of an 

«^^^™ngst theRenrr°'''
y L Registration Muharrars he 

k responsibility towards the

error In larger public 
distribution of work

accused Sub-RegSl/^slw^^^^

I

SPeconiniendation;

»fl4.
iS. penalty of st
f^commended for the accused eppage of two increments for two yearshs

ex-RegistraticnMuharrar-Mr.GulSaid.

-gl^/o/Q nn 
----- Q6.in ■

r'^^ohullah had that
^ No.405/1 Tukra-1 in 2005. He ^k^ h"

from relevant Jamabandi and on receipt 0^0^ T ^ 
hue verification. ,He further exolained thnt ° 't efter
been effectuated in the Jamabandi Ynef h^estion had neither

[■' (settlement record) till date Durinq the record) nor in Misli Haqial
■ e^iiad as to whether I, had no, be '^^^hng
:. odd number like (405/1) be given to a niut^f*^ t “““

contain mutation numbers in sequence '^^^'^'er
i replied that it was part of the Register and'h"'

Of the mutation as per request of the an J “PV
Aew his attention to self contradictory

Aheeff3tatementofa,iegationstr;:t"^"‘""-^

copies according to the original” 
verification”? He

15.

one

he was

must

cer
fcply to the charge 

responsibility of the[K agent to verify the 
the same after 
English translation 
case with urdu

copying

™£T “™"
version of his reply The urdu v ■ ^

-HP it did contain the self contradicm well
frem the then Sub-Registrar a ? ® '
Government interest ^ what did he do
High Court, Th a ' ! "°-2276/2009
Vigorously ' ' ' that

question 
to safeguard 

before the Peshawar 
he pursued the case

/



7
■^Sfindinas:

■ '.rie.
3^0 then 

pr 24.02.1921

T’he plan, to prepare, make it part of the 
execute a forged and fictitious

nei'her h» T" ^hana
neuher been first nor last mutation to
Slate land has always been 
interesting and

periodical record 
mutation No.405/i dated
or record room. This has 

grab state land in Peshawar because 
or grabs and seizure by land mafia. An

|S might not have seei]^ght^ tr^n^c^
KH ;‘Jndeniaole and established fact that -t-t ^ the

kanals situated in urban areas of PesL^J thousands of
1.929-30. substantially reduced due to p settlement record of
early i990's (Annex-XX) Thf:^ till late 1980's

.i> gone from bad to worse uptill now 0^00 " '
not have found place in ,hT !'

-- l'^®'t^mabandi Without the
Jt ®"'' ®'®n®al staff. The role of the 
i';i' l''lr-Roohullah submitted

^ rsed and experienced clerk in official 

I 01

V;:.'
and

even
l-v
h';..

question could 
connivance of revenue 

accused Mr.Pir Azam is quite evident that
an application to get an attested

fc.-

copy of that 
argument that 

as a well 
he must 

(R&E)the oddity of mutation

» .
Otherwise 

and revenue matters

4* •

: 17.
: effectuated in the periodical re^^ordquestion had neither 

an attest

Which smells oH and speaks for itself, 
instrumental to make the-task-of-stat 
shelter of shabby condition 
custodian of land 

; ■ officers. , 
step was

been
and even then 

ts self-defeating argument 
The accusedtate land grabbers easierTy taWngThe

record to havrSed^Z ^ ‘
Had he not been in unholv all' ®®"‘°r

possible to havrbH^^ ~ . .
®wl in the bud. His defence or argumenUha Te w™ t ' '

attested copy of the paper available nn provide an
, “ ^°as not hold ground and is not tenabll^^ o°mprehension.

Recommp^ndatinn-

18. Major penalty of
compulsory retirement 

e accused ex-Senior/Record Clerk y'
fjrecommended for th service is 
r. PihAzam.

,..I - *1^
N

Additio"f,Tseor“(CaLj^n

(Enquiry Officer)
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CONFIDENTTfll

/government of 
khyber pakhtunkhwa 

establishment & ADMINISTRATION 
department

i

*
■ \

•1

\
No. SO (E-I) E&AD/4-472/2012 

Dated Peshawar, the July li, 2012
t

To ;

• '1

Mr. Pir Azam,
The then'Record Keeper Mohafiz Khana/
Now Senior Clerk, D0(R) ,Office Peshawar.

SUBJECT: - SHOW CAUSE NDTTrp

:i
I

•i.
;
1

'1:

Kindly refer to the subject cited above.\

2.
is “S"'" a«hority
» «dosed With the tecuest to kMly suhmi, ,eply „i,hi„ '

findings of inquiry report is also annexed herewith. Copy 1

,/ ■

End: As ahnvp 1

(MUHAMMAD TAUFIQUE^
SECTION OFFICER (ESTM)
PH: '& fAx # 091/9210529

;
■ \

3-^/7
r;-.. l;. .

~ A AAjU'
■!

;
5::
i

\ \

....J
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ESTABLISHMENT & ADMINISTRATION 

DEPARTMENT

L\
SHOW CAUSE NOTICE

AMIR HAIDER KHAN HOTl, Chief Minister. Khyber 
Pakhtunkhwa, as competent authority, under the Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline) Rules. 2011 do hereby serve you, 
Mr. Pir Azam, the then Record Keeper Mohafiz Khana/Senior Clerk , 
DO(R&E) Office Peshawar (BS-09) as follows:-

I

that consequent upon the completion of inquiry conducted 
against you by Mian Muhammad (PCS SG BS-.19), Addl; 
Secretary (Cabinet). Administration Department 'for which 
you were given opportunity of hearing vide communication 
No. AS(Cabinet)/Admn;Depll/1-9/12 dated 18.05,2012.

That on going through the tinclings and rccomniundalions of 
the inquiry officer, the material on record and other papers 
connected with the case.

satisfied that the charge given below, has been proved “ 
against you:.

1. (i)

(ii) ■

am

Attested copies of a bogus mutation was handed over by you to 
Roohullah Jan.from Mohafiz Khana. The bogus mutation was 
entered in the rhutation register of year 1921-22 on a blank page. 
The writing was not matching with other*" writings on the register 
and the mutation No. was not according to serial number. Despite 
tb^se lacunas, you handed over attested copies of the out dated 
mutation to Roohullah 'Jan which facilitated him to grab 
Government, land in the name of his father Mohammad Ilyas, 
showing it as his inherited property. You being custodian of the 
Mohafiz Khana record were found having malafide intentions and 
were involved in connivance with land mafia in fraudulent 
activities.

a.

As a result thereof. 1, as Competent Authority, have tentatively 
decided to impose upon you the penalty. of 

'rs under Rule-4 of the said rules.

2.

You are. therefore required to show cause as to why the aforesaid 
penalty should not. be imposed upon.you and also intimate whether you desire to 
be heard in person. - , ____________ ________

3.

If no reply to this notice is received within seven days of its delivery, 
in the normal course of circumstances, it shall be presumed-that you have no. 
defence to put in and in that case ex-parte action shall be taken against you.

4.

A copy of the findings of the inquiry officer is enclosed.5.

(AMIR HAIDER KHAN HOTl)
CHIEF MINISTER

KHYBER PAKHTUNKHWA

Mr. Pir Azam, the then Record Keeper Mohafiz Khana/ 
Senior Clerk , DO(R&E) Office Peshawar {BS-09).

V .
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.SO(I '.-'l) I-; *<C: Al)-4-472/0| 2 DT
i

On behalf of the undersigned.

• Respected Sir,

(1) That'it is submitted to Para I of the show
notice, that the applicant was 

never given a fare chance of hearing on the date mentioned in the show cause 

notice. Although he appear before the inquiry alTair but he

cause

was never given a
chance to defend his 

document nor any evidence or wiincss whai
stance and was condeinned - unheard, neither any

ever was hrouglu before the 
applicant, what to say about the.opportuiiity of hearing or opportunity of cross

SO

examination upon the witnesses; hence, the above so called inquiry was just a 

formalities, thereby denying'all the of justice and the rules / procedure 

was never adopted by the

no mis
as mentioned in the concerned. procedural law
concerned authority.

It is further submitted herein that before the said inquiry another inquiry 

also conducted where by in applicant was totally exonerated from all the 

above mentioned wrong and illegal charges hence, the second shift of inquiry 

was no need, the applicant was made escape goat instead of pointing out the 

real and actual culprits of the above said

(2) was

event.

It is sLibmillcd that the Pam Nu. 2 of (he show 

already held in Para No. 1 with regard to the validity of the so, called inquiry 

proceeding, hence, no recommendation on the basis of such

eaii.se notice that has.

an inquiry can be
made a ground for the punishment of a misconduct case. Furtlicr more, so far as
llic material record referred in llic saiil l>ara llic applicaiil lias never been given a 

chance to, look through such record wlnn to say about Examining him and
deciding the truth fullness of the above mentioned record.

(a). In reply to Para (a) it is submitted that the allegation of entering fake, bogu^ 

mutation in the register for the year 1921/22 an a bla.ik page is concerned nor it is 

the duly of the applicant to enter and attest any type ormulalion nor he is eligible 

or competent to do so, hence the proper person may please be proceeded against 
who is responsible for such entry.



f
/y .)

The Govt, land grab by Roohullah \Yho has been facilitated by the person 

making entries in the mutation register and uttering the serial No’s of his muLalfon

one

register, where as ail this is out of the responsibility and duty of the replying 

applicant. Hence, he can not be held responsible for (he act cornniilled by 

Oiher pcoam / employee of Ihis.depl. Tl.e ;,ppli. ani h;,..; ,-vrr cmnimilled ;

i •

some
iiiy wi-t.iie,

as menhoned ahoye nor is involved in any lor.nery as alle.eed agamsi hnn. lience 
Ihe wliolc proceeding against Ihe appiican'l he nui! void in Ihe eyes ol‘ law. The I''

same may please be Hied in the imciesl ol'justice and tiie applicant be declared 

innocent and re - exonerated from the charge level against the applicant.

It

!'
\

Applicant
. V

Idl UPir MuhaiTim 

Ex Inchargc Record Room ■ 

DOR Office Peshawar.

,arn
i

i'i
1

Note: It is necessary to note here that the undersigned has received the show cause 

notice on 23/07/20.12 and the reply is'submitted with in the stipulated period 

mentioned in the show cause notice.

.1

1
• *

i!
t*

i

t

A



/.c \
r ■\

BEFORE THE SECTION OFFICER ESTABLISHMENT ■ 
AND administration DEFAUTMENT PESHAWAR

/

SUBJECT ^QUEST FOR ADDING THE PLEA OF PROVIDING CHANPF of 
-PERSONAL HEARING TO THE UNDER SIGNEE) AS PER SHOW
THE^inLYn?ni^A E&AD-4-472/012 DATED PESHAWAR ' ;

Respecied Sir,

1. That the under signed, had submitted-reply to the show 
above to your honour on 26-07-2012.

.Show Cause notice the words providing' ■

So, it is therefore,

integral part of the reply to Show Cause notice the under signed be gi 
a fair chance ot personal hearing in this connection pi

cause notice mentioned

/

humbly requested that by accepting and considering this
application as an i

ven
ease.

'A(Pi\ Muhamm:

Ex Inc^^g54ci 
DOR Pi

TdRbo]
'ar/.

7./,r

>

4

iI

1

# !

,c

nF A i*/?x
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C.'OVKIXNMli’.N'l' Oj- Kl LYIjli^R I'AKHTUNKHWA 
■KSTAIiMSnMl‘’;N'I\'i. AniVlTNlSTRATrON 

nj'iJ'Airi’MioN'r

Dated Peshawar,.the September 20, 2012

O. R D E R

--ntioned.in charge sheet and statements

i
Q . , WHEREAS, Mr. Mian Muhammad (PCS SG BS-IS) Addihon-I '

'I''''Administration Department was appointed as Inquii^ Office!
In t.onduct devono inquiry against the accuseo official. ^

0
AND WHEREAS, the Inquiiy Officer after having examined th = 

, cn.iicjes, evidence on record and explanation of the'accused official, submitted
loporl.

NOVlf THEREFORE, the Competent Authoritv' after having 
Loiisideied the ctiarges, evidence on record, the .(Explanation of the accused 
o. upal, inding of inquiiy officer and exercising his powers under Section 3 read 
wilh section id of Efficiency & Discipline Rules 20il, has been pleased to imoose

. i^3;0i penalty of "Compulsory retirement from service" ^
cne.i Record Clerk O/o DOR, Peshawar. ’ on .Mr. Pir Azam, the

5. ■ Consequent upon above, this Department's order No. SOfE- 
i)i:&AD/l 1-8/2010 dated 25.05.2010 is hereby cancelled.

CHIEF SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA

V- tlds h CJ? V^..
Copy forwarded to the: - ^

Senior Member, Boordnjf Revenue, Khyber Pakhtunknwa 
2. Secretary to Governor; khyber Pakhtunkhwa.
.3. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa 
*1. Commissioner, Peshavar. ‘ '
S. Accountant General, Khyber Pakhtunkhwa.
5. DCO, Peshawar/Charsadda.
7. DO (R&E), Peshawar/Charsadda.
8. PS to Chief Secretary, iCiiyber Pakhtunkhwa
9. PS to Secretaiy Establishment, E&A Departmenl:
10. sectic-n Officer (Admn)/.SC(Sec.^etVSO rc-ivi .cR.Xj-. '

■

12. Manager, Oovt Printing Press Peshawar.

(ZUBAIR AHMAD 
DEPUTY SECRETARY (ESTT) 
PHONETi FAX # 091-9210529 %•u
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yPSi) to CM
jJiun ,\uV!'o.

The Honourable Chief Minister, 
Khyber Pakhlimklnva, 
Peshawar.

Subject; REVIEW OF THE ORDER DATED 20/09/2012 WHTRFRV thE
PENALTY OF COMPULSORY IJlTTiPrrv^irM^----------------------
B.EEN IMPOSED ON THE UNPERSIONFn

MAJOR
FROM SERVICE HA^

Respectfully Sheweth;-

That the petitioner was appointed as Junior Clerk (BPS-05) in the office-of the then 

Branch in District Officer Revenue & Estate office District Peshawar.

2, Tim petitioner, on 15/09/2005 while posted as Copytng Agent in the office of District

attested on

Tliat on

eSislfd'""? / ■ fand it has been 
established in facts finding inquiry report dated 10/06/2006 that fake mutations
fo? he'24/02/1921; have been enteretLin the Jamabandi 
tor >car 19_l-22. resultaatly, successive departmental inquires have been initiated 
^ams the petitioner and 3 others, however petitioner was found innocent while rest
innm^"“af: been

J.

4. i’he'Khrr" P°Department approached to

N„,,, i i«,; “TaS Tf ~ rsi/ir" ‘ “f ”i»;
!cnm7d trl set'aside‘and''caserw^re
cma.ycd to the competent authority for de-novo department procecdi.ws in 

accordance wnh letter and spirit of law with directions to provide reasonable 
opportunity of defence to the aggrieved officials and thereafter . 
authority shall pass an appropriate order strictly in accordance with law.

That in i 
• Tribunal,

the competent

5. compliance to the consolidated judgment of the Khyber Pakhtunkwa Services

s..=s “
That subsequently, notice No. SO (E-i) E&AD/4-472/2012 dated 11/07/9012 has 
been issued to petitioner by your honour to show cause, as to why the penalty of 
compulsory retirement from service under Rule-4 of the Khybe^ Pakhtunkhwa 
L?p°o7yor'’' * Discipline) Rules, 2011 should not be imposed

!i/07/20l2 to the afoi'ementioned show cause 
notice with a written request to pi-ovi'i-e him opportunity of iiersonal hearin<^ as
offeied m I ara No.j of the show cause notice dated 11/07/2012

, Peshawar.
6,

7.

S. That instead tononairv nf P''“'''^‘^ opportiinily of liearing and self-defence, major
penalty of compulsory retirement from service has been imposed on the petitioner 
vide office order No SO (E-I) E&AD /4-472/2012 dated 20/09/2012 issued" 
Chief Secretary. Khyber Pakhtunkwa, Peshawar. ^

1 hat petitioner being aggrieved of the office letter dated 20/09./2012 issued by the 
Ch ef Secretary. Khyber Pakhtunkwa. Peshawar, approaches your honour thrL-h 
instant departmental Revenue, inter alia, on the following grounds.

9.



2

GROUNDS:

A. That the impugned order is against the law and rules governing the subject hence 
nullity in the eye of law.

. B. That procedure given under Rule-5-of the Khyber Pakhtunkwa, Government Servants 
(Efficiency & Discipline) Rules, 2011 has fragrantly been deviated, moreover neither 
opportunity of personal hearing has been offered.to the petitioner, nor free ’and fair 
opportunity of self-defence has been provided and the impugned order has been 
issued, which resulted into grave miscarriage of justice.

Ti.ai ohovv Cause notice dated 1 1/07/2012 has been issued iiy ytnir honour, wiiercin if 
has clearly been mentioned in Para No..^ that whether petitioner desired to ’be heard in 
person? Which has been acceded to by the petitioner and requested to be heard in 
person, but this material fact has totally been'ignored and the impugned order has 
been passed which speaks volume of malafides on the part of the issuing authority.

C,

D. That mutation No: 405/1 dated 24/02/1921 still exists in the official record of the 
Revenue Department, and petitioner was duty bound to issue attested copy whereof, 
hence has committed no ‘ ‘wrong, rather fulfilled his official duties, moreover, denial 
from issuing attested copy of a public document itself amounts to misconduct, 
therefore, case of the petitioner reappraisal in thedight of the available record, 
secure the ends of justice.

so as to

E. That attested copy of mutation carry no legal weight and could not be used for any 
official tiansaclion and, if at all, the' .same has been used for further official 
liansaction wiiliout essential supporting documents i.e. tresh Janiabandi and latest 
Fard, that is not fault of the petitioner, rather responsibility should have been fixed c.: 
the officials who materialized the transaction, whatsoever and on this score alone the 
impugned order descr'./es to he set r

on

ght.

■That petitioner has more that 31 years spotless career at his credit and not a single 
complaint has ever been filed against him, moreover, condemned unheard, while 
passing the impugned order, hence principle of audi-alterm-palterm is attracted.

F.

G. That petitioner has been made escape goat and the entire proceedings have been 
carried out in utter violation of law and rules governing the subject, hence not 
sustainable in the eyes of law.

It is. therefore, most humbly prayed that on acceptance of instant review petition the 
impugned order dated 20/09/2012 may please be declared as illegal, unlawful, without 
lawful authority, void-ab-initio and of no legal effect and respondents may please be 
directed to treat the petitioner strictly in accordance with law by providing him free and 
fair opportunity of self-defence and personal hearing, so as to secure the ends of justice.

INTERIM RELIEF.

, 3y way of interim relief, operation of the impugned order may please be suspended till 
final decision of the instant review, i

Petitioner
<\1-J /rPir Muhammad'Mai^^

S/o Pir Muhammad Hassan 
R/o House No,384, Street No,07 
■Afghan Colony Peshawar City.

Dated: 15/10/2012

A



Government of 
Khyber Pakhtunkhwa 

Establishment Department

c •

U
NO. SO (£-I)/E&AD/4-472/2012 

Dated Peshawar the December 6, 2012

To
Mr. Pir Azam S/o Pir Muhammad Hassan,
The then Record Clerk,
o/6 District Officer P'^'sh^^vv^^r,.
No residing in House No. 3VA, Street No. 7, Afghan Colony, - 
Peshawar.

SUBJECT: - APPEAL / REVIEW PETITION.

. • I am directed to refer to your appeal/review petition dated 15.10.2012 on

the subject cited above and to inform that the appellate authority has considered your 

appeal/review petition and rejected the same.

' 0

(MU5-* SIDDIOX)
SECTION OFFICER (ESTT. I) 
PH; a! FAX # C91-9210S29
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POWER OF A'rrORNHY
c

/y/ "huv^-W/ <C^2In The COURT of /
For;
PlaintifT
Appellant
Petitioner
Complainant

l: 1/
VERSUS

Defendant
Respondent
Accused

z''

ofAppcal/Rcvision/Suil/Application/Pclilion/Casc No: _
Fixed for

I/WE, llic undersigned, do hereby nominate and appoint

MR.IJAZ ANWAR ADVOCATE, HIGH COURT. PESFIAWAR

my true and lawful attorney, for me in my name and 
__________ to appear, plead, act and answer in the

• jvy/ y/. -
onany behalf to appear at 
above Court or any appellate Court on an^ Court to which the business is transferred in the above matter 
and is agreed to sign and file PETITIONS. An appeal, statements, accounts; exltibits, compromises or 
otlicr documents whatsoever, in connection with the said matter or any matter arising thcrc-from and 
also to apply for and receive all documents or copies of documents, depositions etc and to apply for and 
issue summons and other writs' or sub-poena and to apply for and get issued and arrest, attachment or 
other, execution, warrants or order and to conduct any proceeding that may arise tliere out; and to apply 
for and receive payment of any or all sums or submit for the above matter to arbitration, and to employ 
any other Legal Practioncr authorizing him to exercise the power and authorities hereby conferred on 
the Advocate whenever he may think fit to do so, any other lawyer may be appointed .by my said 
counsel to conduct the ease who shall have the same powers.

AND to do all acts legally necessary to manage and conduct the said ease in all respects, 
whether'herein specified or not, as may per proper and expedient.

I
AND I/Wc licrcby agree to ratify and confirm all lawful acts done on my/our behalf under or 

by virtue of this power or of the usual practice in such matter.
• * .'

PROVIDED always, tliat 1/Wc- undertake at time of calling of tlic ease by the court/ my 
authorized agent shall inform llic Advocate and make him appear in court, if llic ease may dismissed in 
default, if it be proceeded cx-partc the said counsel shall not held responsible for the same. All cost 
awarded in favour shall the right of Counsel or his nominee, and if awarded against sliall payable by 
mc/us. / )

IN WITNESS whereof lAVe have hereto signed at 
_________________ day to

the
the yearin

E.xccutant/Exccutants_________________
Accepted subject to the tenns regarding fee

.. az Anwar
Advocate High Courts & Supreme Court of Pakistan

ADVOCATES. LEGAL ADVISORS. SERVICE & LABOUR LAW CONSULTANT
FR-3,4''' Floor, Bilour Plaza. Saddar Road. Peshawar CanlL 

Ph: 091-52772054 Mobile: 0333-9107225
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*nBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR *c«C'. .V

I<r

Service Appeal No: 98/2013 

Pir Azam..............................

'i
I

Appellant

VERSUS

RespondentSenior Member Board of Revenue and others • i

t

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NOl<2.

PRELIMINARY OBJECTIONS

1. The appeal is not competent in its present form.
2. That appellant has got no cause of action.
3. That appeal is bad due to mis-joinder I non-joinder of necessary parties.
4. That appellant is estopped by his own conduct.
5. That appellant has not come to the Tribunal with clean hands.
6. That appeal is time barred.

RESPECTFULLY SHEWETH.

ON FACTS.

Relates to record of the office of Deputy Commissioner, Peshawar hence no comments.

Incorrect. The official does not carry a good reputations he used to prepare forged PTO/ 
PTD on blank pages of registers.-
Incorrect. The appellant was a Government official and was bound to check the record 
being custodian of the Government record but in the instant case the appellant provide 
copy of fake mutation.

Pertains to record.

No comment as Enquiry was conducted against the appellant by Establishment 
Department.

Relates to Establishment Department hence no comments.

Relates to Establishment Department Khyber Pakhtunkhwa hence no comments.

Incorrect. The Tribunal remanded the case for denovo enquiry in which the appellant was 
.held responsible and was rightly awarded penalty of compulsory retirement.

Relates to Establishment Department Khyber Pakhtunkhwa.
No comments. Relates to Establishment Department Khyber Pakhtunkhwa.
No comments. Relates to Establishment Department Khyber Pakhtunkhwa.
No comments. Relates to Establishment Department Khyber Pakhtunkhwa.
Incorrect. The impugned order is valid and based on facts.

ON GROUNDS

Incorrect. The appellant has been treated under the law.

Incorrect. Proper procedure was adopted in the case of the appellant.

Relates to Establishment Department Khyber Pakhtunkhwa.

Relates to Establishment Department Khyber Pakhtunkhwa.

Relates to Establishment Department Khyber Pakhtunkhwa.

Relates to Establishment Department Khyber Pakhtunkhwa.

1
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6.

7.

8.

9.
10.
11.
12.
13.
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Correct to* the extent that the official was duty bound to issue certified copy of correct 
mutation under the provision of law/ Rules but in the instant case reportedly provide fake 
mutation.

As in the preceding para.
Relates to Establishment Department KhyberPakhtunkhwa.

Relates to DC^ Office Peshawar, however, the appellant did not carry a good perception.
Incorrect. All proceedings have been carried out accordingly to law.
Incorrect. The ch^ges levelled against the appellant were duly proved and he was rightly 
awarded penalty.

Relates to Establishment Department.
The official is responsible for his corrupt practices due to which he lost his job.
The respondent also seek the permission of this honorable Tribunal to rely on additional 
grounds at the time of arguments.

H.
I.

J.
K.
L.

M. !

N.
O.

It is therefore requested that appeal may please be dismissed with cost^.
<

Respondent No. 1 &2

I

T

f
i\

?



L-
■^.1/

1 ,:I BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

In the matter of 

Appeal No. 98/2013

Pir Azam S/O Muhammad Hassan, EX- Assistant/ In-charge 

Record Room Office fo the District (R&E) Peshawar.
(Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary Khyber 

Pakhtunkhwa, Peshawar & others.
(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully submitted:

ON PRELIMINARY OBJECTIONS:

1. Contents incorrect and misleading, the appeal being filed well in 

accordance with the prescribed rules and procedure hence maintainable 

in its present form and circumstances.

2. Contents incorrect and misleading, the appellant has illegally been 

awarded the penalty of Compulsory Retirement service hence he has 

got the necessary cause action to file the instant appeal.

3. Contents incorrect and misleading, all parties necessary for the disposal 
of the appeal are arrayed in the instant appeal.

4. Contents incorrect and misleading no rule of estopple is applicable in 

the instant case.

5. Contents incorrect and misleading the appellant has come to the 

Honorable Tribunal with clean hands.

6. Contents incorrect and misleading the appeal is filed well with in the 

prescribed period of limitation.

CA
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ON FACTS

1. Contents need no reply, however contents of para-1 of the appeal are 

true and correct.

2. Contents of Para-2 of the appeal are true and correct, the reply 

submitted to the para is incorrect, false and misleading.

3. Contents of Para-3 of the appeal are true and correct, the reply 

submitted to the para is incorrect, false and misleading.

4. Contents need no reply, however contents of para-4 of the appeal are 

true and correct.

5. Contents need no reply, however contents of para-5 of the appeal are 

true and correct.

6. Contents need no reply, however contents of para-6 of the appeal are 

true and correct.
/

7. Contents need no reply, however contents of para-7 of the appeal are 

true and correct.

8. Contents of Para-8 of the appeal are true and correct, the reply 

submitted to the para is incorrect false and misleading. Moreover the 

remand order of this Honorable Tribunal was only to the extent of 

those who were party to the previous proceedings before this 

Honorable Tribunal, while at the stage of Departmental proceedings 

at the relevant time the appellant was exonerated, therefore, his case 

should not have been opened subsequently and fresh enquiry should 

have been in respect of only those whose cases were remanded by the 

Tribunal, therefore, the Department gone on completely premises in 

proceeding a fresh against the appellant and punishing him.

9. Contents need no reply, however contents of para-9 of the appeal are 

true and correct.

10.Contents need no reply, however contents of para-10 of the appeal are 

true and correct.

11.Contents need no reply, however contents of para-11 of the appeal 
true and correct.

are

h
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f 12.Contents need no reply, however contents of para-12 of the appeal 
true and correct.

are

13.Contents of Para 13 of the appeal are correct the reply submitted to 

the Para is incorrect and false.

GROUNDS
The Grounds (A to O) taken in the memo of appeal are legal and will 

be substantiated at the time of arguments.
s
/

jpellant mayIt is therefore humbly prayed that the ayweal oft 

please be accepted as prayed for, l \/^

App
Through

%

IJAZ ANWAR 

Advocate, Peshawar.
&TS-"--

SAJIDAMIN
Advocate, Peshawar.

AFFIDAVIT
1 do, hereby solemnly affirm and declare on oath that the 

contents of the above rejoinder as well as titled appeal are true and 

correct and nothing has been kept back or concealed from this 

Honouralbe Tribunal.

ATTESTED-

_____

i

1

1
I


