16. 06.07.2017 No one present on behalf of appellag‘t; I\ﬁlr Muhammad Adeel Butt, Additional
~ AG for the respondent present. Notice be iSSLTl';lC.d to the appellant and his counsel for

- = -attendance. To come up for arguments on 31.10.2017 before D.B.

w -
(Muhammad Hamid Mughal)
Member
. (Gul Zep Khan)
) Menfper
31.10.2017 None is preset on behalf of the appellant. On previous

‘date also none was present on behalf of the appellant. Called
several times till last hours of the court but none appeared on
behalf of the appellant. Mr. Ziaullah, Deputy District Attomey
for the respondents present.

In view of the above, the present appeal is dismissed for
want of prosecution. File be consigned to the record room.

%%/M/ﬁy”’“

Member

ANNOUNCED
- 31.10.2017

RS IRk e MRS IO T S R s AR
. . -
Lt anf o ol e ESVEE A 5 25 Hihed

_______
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)

07.03.2017 Clerk to counsel for the ‘appel[ant and Mr. Usman Ghani,

Sr.GP for respondents present. Clerk to counsel for the appellant
requested for adjournment. Adjour eid. To come up for arguments
on 06.07.2017 before D.B.

(ASHFAQUE TAJ)
MEMBER o

[P



. 10_03‘_2015 o None present for appellant. Mr. Mukhtiar Ali, Supdt. alongmh:
’ Mr. Ziaullah,” GP for respondénts preéent. Due no ,n-bn-availabilit_y'of'

learned counsel for the appellant therefore, case is adjourned to

o L~b~R61¢ for arguments.

MEMBER : . MEMBER

02.06.2016  Counsel for the appellant and Mr. Mukhtiar Ali, Supdt.
alongwith Mr. Muhammad Jan, GP for respondents present.

Learned counsel for the appellant requested for adjournment.

Adjourned for arguments to _3 /- /- /£  before D.B.

MEMBER

31.10.2016 Agent of counsel for the appellant and Mr.
| Ziaullah, GP for the respondénts preéent. Counsel for
the appellant is not in attendance. Seeks 'a‘djournmcnt_. :

To come up for final hearing before the D.B on

7.3.2017.




8.5.2014 Appellant with counsel (Mr. Sajid Amin, Advocate) and. '
* Mr. Mir Qasim, Assistant Secretary for respondents with Mr.
Usman Ghani, Sr. GP present - Rejoinder received on behalf of the

appellant, copy whereof is handed over to the learned Sr. GP for

arguments on 2.10.2014.

S=

02.102014 = Counsel for the appéllant (Mr. Sajid Amin, Advocate) and Mr.
' ‘ '.Muknhtiar JAli, Supdt. on behalf of the respondents with Mr. Muhammad -
Adeéf!: _Bﬁtt, AAG present. Arguments could not be heard due to non- -

£

availability of leaned senior counsel for the appellant (Mr. Ljaz Anwar,
', Advocate) and “incomplete ‘Bench. To come up for arguments o
" 09.04.2015.
[ 8
9.04.2015 - Counsel for the appellant and Mr. Mukhtiar Ali, Supdt.
alongwith Addl: A.G for respondents present. Arguments could not be
heard due to rush of work. To come up for arguments on 15.10.2015
before D.B.
MEMBER ‘MEMBER
U
16.10.2015 - ‘ Since 15.10.2015 has been declared as public holiday

on account of Ist Muharramul Haram, therefore, case is

adjourned to 10.3.2016 for the same. A‘%




AAw,ﬂ. N ‘ . R : ) » :"

0 4_0'7.201 3 Appellant in person and Mr. Mir Qasim, Ass;stant; Secretary
for respondents with Mr. Usman Ghani, Sr. GP present. Written reply

~ has not been received. To come up for written reply/comme’nts on
25.10.2013. '

25; 102013 Counsel for fhg appellant (Mr. Sajid Amin, Advocate) and Mr. - -
Mir Qasim, Assistant Secretary for respondents with AAG present.

. Writtén reply has lnot been receii/ed;':and request for furthér time made

on behalf of the respondents. Another chance is given for written

reply/comments on 6.2.2014.

6.2.2014 Appellant in person and Mr. Mir Qasim, Assistant Secretary for

respondents with AAG present. Written reply/para-wise comments received

on behalf of the respondents, copy whereof is handed over to the appellant for
 rejoinder on 8.5.2014.




o S H/’/ew/( /\/o q g 010 ,;

" 3. 25:2.2()]3 : (()unsel for thc dppelldnt prascm and hcald C&}lll.';‘)lilté{‘:"i

/(/L/d S that the appellant has been compu!sonly retired from service vid

kd)/ o the impugned order dated 20.9.2012 without fulfilling the h.:;_",:z"

M‘) A procedure. He has not been associated properly with the i
y . _ L
S -2

M - proceedings nor allowed the opportunity of persona! Foarips T
' \ appellant filed a departmental appeal but the same has b

“rejected on 6.12.2012. Hence, the instant appeal.
Points raised need consideration. The appeal 15 adoi .-

to regular hearing, subject to all legal objections. The appeliant :

directed to deposit the security amount and process fee within i

days. Thereafler, notice be issued to the respondents. (i

adjourned to 7.5.2013 for submissionof written reply of

Respondents.
McmbeY. -
4 2522013 This ¢ ase he put before the Final I3 1,¥11ch___‘)}__ Cfor £
e
proceedings.
] ~—
A

7_)/./3 ﬂ‘— /A'!Z @«j /> o~




Form- A

e FORM OF ORDER SHEET

-
-
¥
.

Court of
Case No. Qj X /2013
S.No. ‘Date of order Order or other proceedings with signature of judge or Magistrate

proceedings

1| 2 3

11/01/2013 The appeal of Mr.Pir Azam presented today by Mr.ljaz
Anwar Advocate may be entered in the Institution Register and

put up to the Worthy Chairman for preliminary hearing.

This case is entrusted to Primary Bench for preliminary

L2 , 8//(&012 hearing to be put up there on M/g

CHAIRMA




~ AppealNo._ OZ 1013

Pir Azam S/O Pir Muhammad Hassan, Ex- Assistant/ In Charge -

Record Room Office of the District Officer (R&E) Peshawar.

VERSUS

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

(Appellant)

- Govt of Khyber »P'akhtunkhwa thrdugh Chief Secretary KPK |

Peshawar and others. - (Respondents)
INDEX
S. No Description of documents ‘Annex | Page
l. Memo of Appeal. 1-6
2. Affidavit 7
| - 3. Mutation : ‘A’ 8
| 5. Charge sheet statement of allegations ‘B & ‘C | 9-17
| dated 03.09.2009 and:enquiry report. -
6. Judgment dated 15.12,2011. ‘D’ 18-25
S 7. Charge sheet along with statement of | ‘E’ & ‘F’ 26-29
. allegations dated 16.04.2012 and reply
.| to the charge sheet.
' - 8. Inquiry Report. ' ‘@ 30-37
_ 9. Show Cause Notice dated 11.07.2012, |* ‘H’ ‘T’ & | 38-4&
_ A reply to the Show Cause Notice & 3
‘ Application for personal hearing.
10. Order dated 20.09.2012. ‘K’ ’%
: ' 11. | Departmental Review and rejection ‘L’ &M’ 4’?‘ 47 ’
| Order dated 06.12.2012 alongw1th -
: dispatch envelop.
o 12 Vakalat Nama

IJAZ ANWAR

Advocate; Peshawar




. Appeal No. éiz /2013

Pir Azam S/O Pir Muhammad Hassan, Ex- Assistant/ Incharge

Record Room Office of the District Officer (R&E),Peshawar

1. Govt of Khyber Pakhtunkhwa through Chlef Secretary Khyber

(Appellant)

-Versus

- Pakhtunkhwa, Peshawar.
2. Senior Member Board of Revenue Khyber Pakhtunkhwa,
Peshawar

(Respondents)

- Appeal under . Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974,
against the order dated 20.09.2012, whereby the
appellant has been awarded - the major
punishment of Compulsory Retirement from
service, against which the Departmental Review
dated 15.10.2012, has also been rejected vide
order dated 06.12.2012, communicated to the
appellant on 17.12.2012.

Praver in service Appeal

S

On acceptance of this appeal, both the orders
dated 20.09.2012 and 06.12.2012 may please be
set aside and the appellant may please be
reinstated in service with full back benefits and
wages of service.

Respectfully submitted

1. That the appellant was initially appointed as Junior Clerk in
- the Office of the then Deputy Commissioner, Peshawar vide -
order dated 09.12:1980, he was promoted as Senior Clerk in
the year 1993, the appellant was lastly promoted as Assmtant
‘ (BPS 14) in the year 2008. '

o,




That ever since his appointment the appellant has
performance his duties as assigned to him with zeal and-
devotion and there was no complalnt whatsoever regarding
his performance.

That the appellant while posted as Copying Agent in the
Office of District Officer Revenue & Estate, Peshawar on

15.09.2005 issued attested copy of mutation No. 405/1

attested on 24.02.1921. (Copy of the mutation is attached as
Annexure ‘A’).

That on the dll'CCthIl of the Government of Khyber
Pakhtunkhwa, the then Chairman, Provincial Inspection
Team, initiated an inquiry on the direction of the competent
authority against the land grabbers and Revenue Department
and it was established in facts finding inquiry report dated
10.06.2006 . that fake mutations, including mutation No.
405/1 dated 24.02.1921, have been entered in the Jamabandi
for the year 1921-22.

That as consequence departmental proceedings were
initiated against the appellant and three other officials, the

‘appellant was served with the Charge Sheet and statement of
allegations and enquiry was conducted wherein the appellant .

was proved innocent.

That the competent authority while not a greemg with the
findings of the Inquiry Officer ordered a 2™ Inquiry through
Inquiry Committee, again the appellant alongwith other

three official were charge sheeted and a full fledged inquiry-

was conducted, however the appellant was again found
mnocent, accordingly he was exonerated of the charges
leveled against him while the other three officials being
found guilty were awarded penalties respectively. (Copies of

the charge sheet statement of allegations dated 03.09.2009

and enquiry report are attached as Annexure ‘B’ & ‘C*)

That being aggrieved, all the three officials of the Revenue

Department approached to the. Khyber Pakhtunkhwa,
Service Tribunal, Peshawar through appeals No. 1393 /
2010, No. 1911 / 2010 and No. 2157 / 2010, which were
partially accepted vide consolidated judgment dated
15.12.2011, the impugned orders were set aside and cases of

all three appellants of those appeals were remanded to the

competent authority for de-novo department proceedings in
accordance with letter and spirit of law with direction to
provide reasonable opportunity of defense to the aggrieved
officials and thereafter, the competent authority shall pass
an appropriate order strictly in accordance with law. (Copy

-



10.

11.

12.

13.

of the Judgment dated 15.12.201 1, is attached as Annexure
CD’)

That though the remand order of the Honourable Tribunal
was only in respect of the appellants of the above said
appeals, however quite wrongly the competent authority

1initiated denvo proceedings against the appellant too, he was

again served with charge sheet and statement of allegations
dated 16.04.2012 for the same baseless and unfounded
allegations. The appellant again replied the charge sheet and
refuted the allegations leveled against him. (Copies of the
charge sheet dated 16.04.2012 along with statement of
allegations and reply to the charge sheet are attached as
annexure ‘E’ & ‘F’)

- That a partial inquiry‘ was éonducted and without properly

associating the appellant with the inquiry proceedings, the
inquiry officer gave his findings and recommended the
appellant for major penalty of compulsory retirement from
service while the other three officials have been exonerated.

(Copy of the Inquiry Report is attached as ‘G”).

That there the appellant was served with show cause notice
dated 11.07.2012, he replied the show cause notice with a

‘written request to provide him opportunity .of personal

hearing. (Copies of the Show Cause Notice, reply to the
Show Cause Notice & application for personal. hearmg are .
attached as Annexure ‘H’, ‘I’ & ‘J°). '

That instead to provide free and fair opportunity of hearing -
and self defense, major penalty of compulsory retirement
from_service was imposed upon the appellant vide Office

Order No. SO (E-1) E&AD/4-472/2012, dated 20.09.2012.

(Copy of the Order dated 20. 09 2012 is attached as

Annexure ‘K*)

That the appellant being aggrieved from the said order,
submitted his department Review dated . 15.10,2012,
however, it was also rejected vide order dated 06.12.2012
communicated to the appellant on 17.12.2012. (Copies of.
the departmental Review and rejection Order dated
06.12.2012 along with dispatch envelop is attached as
Annexure ‘L’ & ‘M’)

That the order of dismissal from service is illegal, unlawful |
and the same is liable to be set aside inter alia on the
following grounds :-




GROUNDS OF APPEAL:

. That the appellant has not been treated in accordance

with law, he was not given proper, fair and

-meaningful opportunity to defend himself, thus he

was greatly prejudiced in the enquiry proceedings.

. That no proper procedure has been followed before

awarding the penalty of compulsory retirement from
service to the appellant, he has not been associated
properly with the enquiry proceedings nor he has been
allowed the opportunity of personal hearing, thus the
whole proceedings are nullity in the eye of law.

. That procedure given under Rule-5 of the Khyber

Pakhtunkhwa, Govt. Servant _ (Efficiency &
Discipline) Rule, 2011 has fragrantly been deviated,

moreover, neither opportunity of personal bearing has

been offered to the petitioner, nor free and fair
opportunity of self defense has been provided and the

“impugned order has been issued, which resulted into

grave miscarriage of j _]ustlce

. That the remand order of this Honourable Tribunal

was only in respect of those who were party to the
previous proceedings while at the stage of Department
proceedings at the relevant time the appellant was
exonerated, therefore, his case should not have been
opened subsequently and fresh enquiry should have
been in respect of only those whose cases were
remanded by the Tribunal, therefore, the
Departmental gone on completely wrong premises in

- proceeding a fresh against the appellant and pumshmg
him.

. That no witness has been examined during the enquiry
~ or of so examined, neither their statement has been

taken in presence of the appellant nor the appellant
has been allowed opportunity of cross examination.

. That in the Show ’,Céuse Notice dated 11.07.2012 it

has clearly been mentioned in Para No. 3 that whether
appellant desired to be heard in person? Which has
been acceded to by the appellant and requested to be
heard in person, but this material fact has totally been
ignored and the impugned order has been passed

~which speaks volume of malafides on the part of the

issuing authority. .




G. That mutation No. 405/1, dated 24.02.1921 still exists -
in the official record of the Revenue Department and
~appellant was duty bound to issue attested copy
whereof, hence has committed no wrong, rather
fulfilled his official duties, moreover, .denial from
-issuing. attested copy of a public document itself
amounts to misconduct, thus the appellant has

-~ committed no, wrong which could be termed
misconduct albeit he has been awarded the major
punishment of compulsory retirement from service.

H. That attested copy of mutation carry no legal weight
and could not be used for any official transaction and,
if at all, the same has been used for further official
transaction without essential supporting documents
i.e. fresh jamabandi and latest Fard, that is not fault of
the appe3llant, rather responsibility should have been

- fixed on the officials who materialized the transaction,
whatsoever and on this score alone the impugned
“orders deserves to be set at naught.

L. That the charges leveled against the appellant were
never proved in the departmental enquiry, no copy of
the enquiry report was provided to him and hence, the
appellant has not been provided proper opportumty to
defend himself.

J. That appellant has more that 31 years spotless career
at his credit and not a single complaint has ever been
filed against him, however his long and spotless
service carrier has not been taken into consideration
while awarding him the penalty of compulsory

© retirement.

K. That appellant has been made escape goat and the

- entire proceedings have been carried out in utter
violation of law and rules governing the subject,
hence not sustainable in the eyes of law.

L. That the charges leveled against the appellant were
false, frivolous, moreover the same were never proved
in the inquiry albeit the inquiry officer gave his
findings on surmises and conjunctures. In previous
inquiries too the appellant was exonerated,. however -
the same fact was not kept in mind while precedmg a
fresh against the appellant

M. That the appellant has never committed. any act or
omission which could be termed as misconduct albeit




~

he has illegally  been awarded the penalty of
~ compulsory retirement from service.

N. That the appellant is jobless since hlS 111ega1
compulsory retirement frorn service.

O. That the. appellant seeks ‘the permission 6f this

Honourable court to rely on additional grounds at the
hearing of this appeal

It is therefore, very humbly prayed that on acceptance of this -

appeal, both the orders dated 20.09.2012 and 06.12.2012 may please
be set aside and the appellant may please be reinstated in service with
ﬁ111 back benefits and wages of service.

IJAZ ANWAR
Advocate Peshawar

&

" SAJID AMIN
Advocate Peshawar




. Identiﬁedtfp :

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE

'TRIBUNAL PESHAWAR

In the matter of
_ Appeal No. /2013

Pir 'Azam S/O Pir Muhammad Hassan, Ex- Assistant/ In Charge
Record Room Office of the District Officer (R&E) Peshawar.

VERSUS

‘Govt of Khyber Pakhtunkhwa through Chief Secretary KPK

Peshawar and others. _
(Respondents)

AFFIDAVIT

I, Pir Azam S/O Pir Muhammad Hassan, Ex- Record
Keeper Office of the District Officer (R&E) Peshawar, do

hereby solemnly affirm and declare that the contents of the
above service appeal are true and correct to the best of my

. knowledge and belief and that nothing has been kept back or

concealed from this Hon’ble Court.

/‘r‘

IJAZ ANWAR
Advocate, Peshawar

(Appellant) |

.
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To

NO. SO(E-I)E&AD/11-8/2009
Dated Peshawar, the 3 September 2009

ﬁf«h/ﬁa;x B ‘

GOVERNMENT OF N-W.F.P. .
ESTABLISHMENT & ADMINISTRA

TION
DEPARTMENT, !

ez e

ke

T SRR

T

y i

Dr. Jarpal Nasir (DMG BS-20)

. 1, '

| - Secretary to Govt: of NWFP, Home & T.A Department.
{ 2. Mr. Aurangzeb (PCS EG BS-20)

’ Secretary to Govt. of NWFP, STIT Department

 Ifrmme e

SUBJECT: -

P

IMPLEMENTATION OF RECOMMENDATIONS OF ENQUIRY REGARDING JA\:f‘ED -
PARK GULBAHAR PESHAWAR — DISCIPLINARY PROCEEDINGS . )

Dear Sir, -

enquiry report submitted by. Dr. Hammad U
Environment the Competent | Authority has
officers/Committee to conduct a second fact fi
2000 and submit report within (25) days,
sheets/statement of allegations|duly signe
for further necessary action:-

Mr. Khalid Salim (PCS EG BS-1
Mr. Samiullah Jan, Ex-Sub Re
Mr. Gul Said, the/then Regist
‘. Mr. Pir Azam, Record Keeper

1
. 2..
3. ratio
4,
2. In view of above, it is re
report within stipulated time, _
) '.'.’f}; ‘.‘.
Encl: as above, - -

-
.

!

Endst. Nb. & daté'even ;
Dy forwarded to the following:-

I am directed to,i refer to the. subj

nding enquiry/disciplina
against the following office
d by the Competent Authorit_‘y,

8) the then D.0.(R&E) Peshawar.
gistrar, Peshawar Now Tehsildar Tangi. -

" PHONE & FAX #091-9210529

ect cited above and to sa
wais Agha (DMG BS-
been pleased to appoint you as. Inquiry
ry proceedings ‘under RSO
r/officials. Revised Charge
are enclosegiherewith

B

| 9y

M {'
f:

T

n Moharrir, Now Sub-Registrar, Peshawar

-

N,

Mohafiz Khana/Sr. Clerk D.O.(R&E) Peshiwar,

_ rl
Yours féithfully,

(ZUBAIR AHMAD)
SECTION OFFICER (ESTT. I)

J
o

Senior Member Board of Revenue, NWFP.

District Officer (R&E) Peshawar

B With the request to kindly provide the neégj:gary

record as and when required by the . gﬁiry,

Wit [y
(o]

Secretary, Board of Revenue, NWFP

Officer and depute representative well con

Psant
with the case. '

e

Mr. Khalid Salim (PCS EG BS-18) the then
0.0.(R&E) Peshawar alongwith statement of .
allegations and charge sheet. .

Now Tehsildar Tangi alongwith statement of
allegations and charge sheet. '

Mr. Samiullah Jan, Ex-Sub registrar, Peshawar |

J
N 4

i
. ?!;-;- .
"

;
j

' They. should submit their written replies to
the. Enquiry officer and attend ‘the o

Mr. Gul Said, the then Registration Moharrir,-
Now Sub-Registrar, Peshawar. alongwith
statement of allegations and charge sheet.

proceedings when direct}éd ‘by the Enquiry .
Officer. B s

1

Mr, Pir Azam Record Keeper Mohafiz Khana/Sr.
Clerk D.O. (R&E) Peshawar alongwith )
statement of allegations and charge sheet.

SECTION OFFICER (E¥T. T)
.PHONE & FAX # 091-9210529

i

y that on receipt of |
20) the theny Secretary -

quested to kindly conduct the enquiry a"('wd submit -

de Lol
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| CHARGE SHERT

LT R ST R

I, Amir Haider Khan Hot, Chief Minister, N WFP, as Competent Authority

hereby charge you Mr. Pir:Azam, Record Keeper Mohafiy Khana/&nior
3 ' . ) '

Clerk, DO(R&E) Office Peshawar (BS-09) as follows..

2]

| | ;
That You, while posted as Record Keeper Mohafiz Khana/Senior Clerk, |

. ’ . llr' ,
L e DO(R&E) Office Peshawar, jcomxmued the following irregularities:- _ :‘!,‘

S B

L7 Attested copiqfs of a bogus Mmutation was handed over by . §
» . You to Rohullah Jan from Mohafiz Khana. The bogus 2
Mmutation Waslentered in the mutation register of year ; g
1921-22 on 4 blank Page. The writing wag not matching fi

with other wri;"tings oh the register and the: mutation No.

Was not according o serial number. - Despite these
lacunas, you handed ovep attested copies of the out dateq.
Mmutation to Roohullah Jan which facilitated him go grab
Government Jang in the name of his father Mohammad
Ilyas, showing it ag his irherited property. You 'bc}n;:-, .
custodian of the Mohali: khang record  were found
having  malafide intentions  and were involved in

connivance with land malia in fraudulent activities.

3. By reasons of the above, you appear to be guilty of misconduct under
section 3 of the NWEFP Removal from Service (Special Fowers) Ordinapce
2000, and You have rendered };/ourself liable to aj] or any of-the penalties

specified in Section 3 of the Orain'ance ibid.

the case may pe. b

wr

Your written defense, if any, should reach the inquiry ‘officer/ Committee,
Wwithin the specified period, failing whijch it shall be presumed that yoy have

no defense to. put in and in that case Ex-Parte actiop shall follow against
you. ’

6. Intimate whether You cesire to be heard iy person.

7. A statement of allegationg ;s enclosed,

—————

&/ (Amir Haider Khan Hoti)
/ — ' ChiefMinistcr, NWFP,

Competeny Autharity,

Mr. Pir Azam, , .
Record Keeper Mohafiz K hana/Scnior: Clerk,
District Officey (L&), Oftice Peshaway (BS-09)
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| | S DISCIPLINARY ACTION . B
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I, Amir Haider K;han Hoti, Chief mester NWFP,  as Competm &

Authority, am of! the opinion that Mr. Pir Aédm R

ecord Ixeepeg
Il"'f
Mohafiz Khana./Se;mol Clerk, DO(R&E) Office Peshawar (BS- 09 '

has rendered hlmsdf liable to the proceeded against as he ccmmlttéy

- - _ the foHowmo acts/' omlsszms ‘Within the meaning of SCCUOH of

North West 10!]!'[181‘ onvmn,e Removal from Service (Spe

CI 1'

: i
Powers) Ordinance, 2000 as amended vide NWEP Remoyyl hon‘.

Service (Speciaf P(.)\-Vu's) Amcndment Ordinance, 2001:-

SIALLMF!\I OF AL FCATIONS:
SR B OF == A LIONS:

A AL 0 S st

PR

2. That while posted as Record I\eepe1 Mohafiz Khana Peshawar
(BS-09) he- commltted the folf lowmo irregulsrities:

i. Attcstcd copies of a bogus INutation was handcd over
by hlm to Rohullah Jan frem Mohafiy Khana. The

. , boaus mutation was entered | 11 the mutation remstex of

- year 97;-7’7 on @ blank pa«re Jhe writing was no |

: umlu)m~ With other writings on the register gyl H“(;-;;'-

i
#1
i

mumucm No. way not au;o:-'duw o seriul number;

Despite thesce lacunas, he handed over g1 sted U)prcr:

ool the, fout dalud Mutation (o I\oohuIMh Jan which if*l

fac;' ralad him to grab Governrent land ip fhc name: m‘

,.
'!
iy
7

his fmher Mohammag llyas, shawmo it as his inherited

i
i

EIN
i

Property. He being custodian. of the P/Iohaﬁz Khana

wrecord was found naving mala- 1de mte-mons and was ;

B

. . mvolved In’connivance wnrh lend mafa n fraudulent

: e
activities. . .

(OS]

Fer the purpose of xcuun zing the conduyct of the sai! a'***.u"ed with

reference to the abo’y'fe aHega[ions an inquiry oflfice- / comr‘nuw“
consisting of the foliowing olhcexs is constituted Undei Section 3 of fHlE

the Ordinance.
RV AN N\/\f\i‘ O el o

4. The inquiry ofﬁcer/’comnittpe shall, in

|
i a v’

icCordance i th

| . provisions of hc Otdmancc pr

[ TOVig feasunable opp: “:{{/
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s hearing to the accus:e,d, record its findings and make, within 25 days i
~of the reccipt of this order, recommendations as to ‘punishment o
other appropriate action against the accused.
. 7 o . i . S
5. ' I'he accused and a 'well conversant répresentative of the department llf
: o U 11iai
L o . iE
} : shall join the proceedings on the date, time and place fixed by {h"e

inquiry officers/ committee.

1
'

i

|

|
Co

o

Mr. Pir Azam, A
Record K ceper Mohiiliz Khana/Senior Clerk,

District Otficer (E&E), Office Peshawar (BS-09)

- /-’"-_/ : : - it
(Amir Haider Khan Hoti) ,'! il
Chicl Minister, NWI[Pp, H

Competent Authority.
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A SUBJECT: - IMPLEMENTATION OF RECOMMENDATIONS OFENQUIRY o
P REGARDING JAVED PARK GULBAHAR ~DISCIPLINARY
; PROCEEDINGS -

Vide letier no, SO(E-DE&AD/11- -8/2009 dated 3% September 2009° (Flag-A) the * \
Establishment . and Admlnxstrauon Dcpanmcnt directed to conduct a second fact findmg'

cnqu;ry/dnscxplmar) proceedings .under Rcmoval from Service(Special Powers) Ordmzmce, 2000

i

~ against the foliowing Officers/Officials: ‘ oo
1. - Mr. Khalid Salim (PCS) EG (BS-18) the then DO(R&E) P(.shawar
; 1. © Mr. SamiullahJan, Ex-Sub Registrar, Peshawar now Tehsildar T:mu '
: 2 " Mr. Gul Said, the then chxstrar Moharar, now Sub Registrar, Pcshawar
' 3. Mr, Pir Azam Record qupcr, Mohafiz Khana/Senior Clerk DO(R&.E) . .

Peshawar, j. ) : o "
" The revised charge shects/statements of allcgations (Flag-B) duly sfgucd 'by the
Competent Authority were served on the accused Officers and Officials and they were asked to

s
submit their writlen responses.,

1. KHALID SALIM DO(R&E) PESHAWAR. .
Mr. Khalid Salim, submitted Para-wise reply to the charge shect along wnth relevant

jdocuments (Flag-C) vide letter no. PA/DS (Admn)/General/enquiry, dated 7™ September 2009.
" In'his reply the Officer had statcd that an application was submitted by one Roohullah for

directing Sub Registrar Peshawar to register gift on the basis of a mutanon of 1921.The Officer in -
the capacity of Registrar issued the fotlowing directions:-

“ant deed as requested is allowed subject to observance of all codal formalities and as
prov:ded in the law on the subject”. '

The same application was presented . before Sub-Registrar for registration, who

I

subscquently approved the registration deed in favour of the applicant. The accused Officer has
stated in his reply that soon after the realization that Mr. Rochullah had fraudulently obtained gift
deed of the state land, he along with his field staff rushed to the spot for retrieving the possession

%ﬁ of state land in kKhasra number.1482 measuring 18 kanals and five marlas with the help of local
police. Mr. Roohullah was dxsposscsscd and SSP Peshawar was rcqucstcd to dircet SHO

i Gulbahar to take care of the said plot of land. He has further stated that Mr. Roohullah aggricved

with this action, approached Civil Coun and succeeded in getting ex-part decree about this land.

IR N According to the accused Ofﬁcers he challenged this decision in the Court of Senior Civil Judge
Peshawar and succeeded i in setting aside ex-parte decree. He directed the qu-&eglstrar to cancel

. his gift decd which was done accordingly. .
As regard Mohafiz Khana, the officer has stated that it was located in a very old bulldmg-

which had been dcclarcd dangcrous in 1976. Accordmg to him, several

meelings were hcld for conslrucnon of new Mohafiz Khan and rcpalr/rehabllltatlon of the

cxisting one, but there was 10 concrete outcome of these meetirgs.

2. M. SAMIULLA JAN, EX-SUB REGISTRAR PESHAWAR .
NOW TEHSILDAR TANGI.

Mr. Samiullah Jan, submitted reply (Flag-C) to the charge sheet vide his letter No. nil
daled 25th September 2009. In his reply he denicd all the charges leveled against him, He has
e mu-d that the 'mnllcnlmn for registration of the alleged deed was allowed by District Officer

LA .
n\JLl.I..-;:\).'i I

~




1 _ " of mutation was issued to the applicants on 15" September 2005

77 verified by DOR who functioned a
Sectionl35 of Registration Act, the Registering Officers arc pot concerne
ccording to him ‘the description of immovable property for the

d with the validity of the

“document and other formalitics. A
 purpose of identification should be ma

(4) of Registration Act. He has stated tha

de through plan as provided in Section 21 Sub-Sectlon l
t mslruchons for cancelation of the alleged rcgnstcl decd
were issued by him when he rcallzcd that the land inv olvcd was state property.

MR. ("UL SAID, THE THEN REGISTRAR MOHARRAR N()W
SUB-RFG!S’I‘RAR PFSHAWAR 3

ttcd his rcply to the charge shcet (FIag-D) In his rcply, he had
e Regxstranon Manual of 1991 wh\ch contained the dutxes of

rding to this sectidn the duty of Registration Moharrir was tcr enter

Mr. Gul Said submi
referred to §ection-l$l of th
Registration Moharrir, Acco
the particulars of already approved registration deed in the appropriate book and he was not
supposcd to scrutinize cases. According to him the exccumnt Mr. Roohullah prcsentcd apphcauon

to the District Officer Revenue for registration of 1lu, gift deed without fard jamabandi which was

subscquently marked to Sub-Registrar who after scrutiny of the documents approved lhc gift dccd

received from the DOR. The deed was presented o him for rccovcry of

according to the orders

registration fee. He had referred to scction 34-35 of the Registration Act and chlstratlon Rules

paragraph no.135 where it has been explamed that scrutiny of the documents was the duty of Sub- .

harrir has no role in it. Hethas stated that it was not possible for the subordinate

Registrar and Mo
b-Registrar. He has

staff 1o refuse the reg\stratlon of documents after its approval by the Su

]! o ' . submitted that he was not guilty of any misconduct in these circumstances.
CHIF ! . : - ) . 4
o 4 MR PIR _AZAM, RECORD _ KEEFER MOHAFIZ
i KHANA/SENIOR CLERK, (I)OR&E PESHAWAR
; 2 : :
! v : The reply ¢ of Mr. Pir Azam, Record Keeper, Mohafiz Khana is at (Flag-E).. Accordmg to
'i ' him, being record keeper, he had no concern with the registration deed. He has admitted that copy

on the basis of available record

which is still lying there. According to him it was the duty of Sub-Registrar to venfy and

scrutinize the documents presented to him. In his statement he has dcposcd that the Mohalu.

Khana was in dilapidated condition and that he had made all possible efforts to reassemble the
remaining record after thie fire incident in 1973,

FINDINGS

We have examined the accused and have gone through their written :.latum,nls The

available record has been perused and the accused officers/officials heard.

Ft

The record would transpire that the deed was registered on the basis of a mutation

attested in the ye

Registrar as the same was’ appended with and mentioned' in the application submitted for the

e. It is the general principal of law that any officer cffectmg transfer of the property must
ransfer the same.

purpos
at the person lmnsfcumb the same is the real owner and authorized to t
s-the production of

sce th
The established procedure for the transfcr of land havmg khasra number i

attested copies of the latest JAMABANDI or JAMABANDI ZERI KAR but both the officers
have not bothered to ask for the same. The revenue record is updated after every four years and
are incorporated in- tie CHARSALAS whish is a valid document sufficicnt for
ired 10.go by that, Any correction in the

all the changes
transfer of the property and the revenuc officers are requi

\ A AN e N ————

s District chxsnar llc had further stated that accordmg 10 \ el

ar 1921 and this fact was in the knowledge of both the Registrar and the Sub




. ,ALA is the exclusive jurisdiction of the revenue authorities posted in thc halga who could

y any oinission and thc rcbulrar has nothing to do with that. The rcglstrar is under obligation !

'adcd In the instant case the alleged mutation was of the year 1991 i.c. more than 80 years old

\ %nd cven the revenue authorities have no power 1o touch and change such long standing entrics. It .
ithin the exclusive jurisdiction of the civil courts and that 100 with certain period of :

.

is W

lumtatson i .
Not only this the Dtsu Registrar 1s lhc appcllatc authority and as per pracucc in voguc he

; A has no rolc to order su-mghl away the registration of deed without ascertammg the legal authomy

| i ) of the'vendor or donor to sell or transfer the same but the accused officer had done so setting

i ; asxde all the norms and that too where muxanon of the year 1921 was 1tself an evidence. to the -

. contrary. Astomshmg to note that he ordcred registration of the deed 1¥ and action accordmg to

; law later on' leaving no:space for the revenuc subordinates to go into detalls about the real -

ownership of the property in question. - ' ‘ : S ‘
Last but not the least is the fact that even validity of the mutation was doubtful asthe . :

same could not get the entry in any JAMABANDI prepared and updated after every four years

smce 1921. Distt Peshawar had even a settlement in the year 1926 i.e. after the alleged mutation

but the mutation could not find place in the MISLI HAQIAT converting the doubt into reality.

Whatever is its status, it is for the courts to decide and the burder. of proof prima facic lies on the

pcrson claiming any title on its basis.
The plea of the Sub Registrar Mr. Samiullah Jan that he has done all the proccedmgs

under sec 135 of the Registration Act wherein he was not required to go for validity of the

document produced for registration does not carry any weight as he was not required to enter the

registry on the basis of any other document but atiested copy of JAMABANDI ZERIKAR which
he did not ask for at all. No doubt he was noi under obligation to go into validity of tl-ié document.
which in the present case was required to be JAMABANDI if its attested copy was at all
produced but unfortunately this was not the case here. The plea that he was to base his attestation
(\ on a plan is also vague as this was the landed property having khasra number. Where ifl the
requirement was fard JAMABANDI ant not ABADI DEH where a simple plan could suffice. ,
The officers in their written statements could take the plea that they have taken the land
back and that they have cancelled the deed but that does net mean that they have not committed

the offence. I their cross examination they themselves have admitted that all this was done by

them after enquiry by the JIT and intervention of the BOR.
In a nutshell both the officers (Distt.Registrar & Sub Registrar) have violated the law,

cxceeded all their authority by violating all the norms and the scttled procedure and that too in a

very hasty manner definitély with some ulterzor motives. They mstead of protecting the govt

rights/interest as custodians and guardlans of the state land have deprwed the govt of a very

valuable land. »
The allegation that the DOR was responsible fo: the dilapidated conditions of the

Muhat’ z khana and its record however could not be proved as he as a Distt Collector has done -

_every thing he could do for safety of the avallablc record and has brought the matter into the L

notice of the concerned authorities but non from the Govt could take any concrete step for lts_

o

reconstruction and its re cstablishmcm which was beycnd the capacity of the DOR.

As for as the remaining two ofﬁclals are concerned, Mr.Gul Saxd ‘pe then Registration

Nitomnnie hne trind t ahealve himself of the responsibility by referring to sec 135 of the

Cu
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contents of the documents and not of the Muharrir, During cross examination he had tried to shift-

responsibility of the verification to some other muharrir restricting his role to the accountant,

concerned with collection of fee and ndthing else. In this regard we would refer to the cross -

instant registry, Muharrir is considered to be the supporting staff of the registrar office and as per
practice in vogue and the prevailing procedure it is his duty to check all the'documents presented |

for registration viz a viz the requircments. It is therefore established beyond any rcasonable doubt

any other proof except his lone plea that he was not concerned.with the job which stands
disproved when viewed with statement of the accused Sub Registrar, the then immcdia(c boss of

. the official, . _
0 Record keeper PirAzam, alleged to have issued copy of the mutation was also examined

IS

i who confirmed the issue of the copy but any illegality or'ifrcgularity on his part could not be

proved. The allegation that muhafiz khana or its record was not in order can not be attributed to

the Incharge as the same has undergone $0.many incidents, the one being its burning in 1973,

Everybody would try to wash his siris in the same taking advantage of and giving all the blames

> 10 its dilapidated condition, Nobody even the 8ovt paid any attention to the demand of jts

reconstruction and re establishment, It is one of the main reasons that the present accused official
can not be blamed for the issue of tie aflcgcd dubious mutation which could have find place in

the muhafiz khana in the recent past but with no specific and known time wherefrom one could

* ascertain the period and fix responsibility,

The allegation that the DOR was responsible for the dilapidated conditions of the
Muhafiz khana and its record hewever could not be proved as he as a Distt.Colcctor has done

‘ cvery thing he could do for safety of the available record and has brpugllt the matter into the'

notice of the concerned authorities but non from the 8oVt could take any concrete step for its

reconstruction and its re establishment which was beyon'q the capacity of the DOR.

\; RECOMMENDATIONS' .
N —-_'_'-—-*__

1. Accused Ot_’ﬁcers Khalid Salim, the then DOR, Peshawar, Mr. Samiullah Jan, the then

~N
B proved guilty of sheer negligence and misconduct and are therefore recommended to be
awarded major pcnally,of reducing them to jower posts/pay scalc as provided under
" section 3 of the WFP Removal from Service (Special Powers) Ordinance, 2000, .

Accused Official Mr. Peer Azam record keeper could not

commission of offence or its abetment, He js therefore rec

the charpes

A}

TE;‘& such like happening in future. The record also requires to be re-established and rz-
e _ . '
organized so that the problem is solved once for all,

4. The Registration Act requires to be amended defining the role of the Distt. Registrar, Sub ,

i .

i

i
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"/ by the law otherwise to face specific penalty under _;ﬁe same Act so that nobody

1d take refuge behind the ambiguous legal terms; -

;Jtatc land has always been the victim of encroachment consxdcred to be ownerless and

’ / hence casy to grab by the influential. The situation has furthcr been aggravated after the -
Distt.Nazim, DCO 'I‘chs:l Nazim, DOR&

/ Dcvoluuon of Powers where cvcrybody(
ut no rcspons:b:hty This needs to

‘/ Tchsﬂdar) claim to be the custodians with Authority b
be clarificd and spt.cmc aulhomy with responsibility be nolmc

the state land from cncroachment and- 10 defend the same in the'courts also wh;ch lS

considercd to be one of the loopholes,
defensc in the courts on rcgular basis and to bring thc persons responsible for any laxny

]
! - : to book

jptal Nasir
‘ Secretary Planning & Development FATA

Mr. A cb
Secretary Scient¢ & echnology& IT

Department

e A

d with the duly 16 proteet

Mcchnmsm should also be dcv:scd 10 momtor the .




| Bl* FORF KHYBER PAKIITUNKITW/\ SERVICE TRIBUNAI
PESHAWAR. :

A\ APPEAL NO: 1393/2010"

Date of institution ... 26.07.2()10
Date of judgment ... 15.12.2011

Khalid Saleem Mar wat, Deputy Qgcxu.uv‘
- Govl.-of Khyber Pakhtunkhwa,
Fome & Tribal Affairs Department, Pc»haw.u
Iix- D:slm,l ()Hu,u (I\wcnuu & B slalc) Peshawar,
: I " (Appellant)

P VbRSUS T
.. Chiel' Minister, * Govi.. ol Khyber Pakhunkhsva 1hmux,h Lhu,l Seeretary,
- Govt. of Khyber Pakhtunkhwa; Civil Secretariat, Peshawar, -
- Chief Sceretary, Govt. of Khyber Pakhtunkhwa Civil Sccrclarmt Pcshawcu' _
- Secretaly, Govt. of I\hyber Pakhtunkhwa Establlshment Department, Peshawar
.»‘.r_..; ...... o (Rupouduu\) o

. O L .

TAPPEAL "f\G/\lN\i OFFICE ()]\Dl SRNO. - SO(L: DK J\ ADL- \”Ol() DATED
25.5.2010 OF "RESPONDENT NO. WHEREBY _MAIOR _PENALTY - OF
RI*DUCI ION TO LOWER POST/PAY SCALE FOR A PERIOD OF THREE YEARS
- :‘\ND ON: RESTORATION I't' SHALL OPERATE 1O POSTPONL FUTURD

. 'INCREMENTS FOR THREE YEARS WAS IMPOSED_ON THIE APPELLANT FOR

O LEGAL l\l ASON

Mr.Sa: ldu“dh Khan meal . :
\dvocule, ‘ . . lor appa,il 1nt
Mr. Ghulam Mohy ud Dm M’thl\ oAl ~ Forappellant in conncn.tcd

" Advocate, = - o < : Appeal No. 1911/2010.
Mr.Bilal Ahmad Kakaizai, - o Forappeliant i connected
Advocate, 4 o Appeal No 2] S?/"fﬁ 0
Mr.Sher Afgan Khatlak, : S » : = =
Addl: Advocate General, » ‘ For uxpondcnls h‘] —‘3 =N
: A . » = N3 §
. . o I - ) s
Mr.Qalandar Ali Khan - . . Lhauman ) £ £
- M Khalid Hussain - ' Munber N a‘;f::%
- . E—-u\. -;-.’\cg
JUDGMENT < .
()/;\1'./\_1\113/_\:_/\_1___(_1‘1, NLCHAIRMAN:-  Sinee this appeal as well as
o g il

appeals by Gul Said (No. l‘)l I/"Ol()) and Ml B \umuH.xh (No 7!37/7010) arise
oul_ ol the same ¢ m ol illeg il registration of gifl deed: his single |uds,mn.nl shall

also dlspow ol the said two conmucd .lppmls

2: 7 The facts, stated in brief; aiving rise to the said three appeals are that one

" Roohullah submitted application- for registration of” gifl deed 1o the appellant in




,
SRR .

. | R o
" this appcal then sttnct Ofﬁcer (Rcvenue & Estate), PC%h’l\’\"‘il‘ on 28.9. "005 | '
|

i

‘ wluch was, allmvcd by the '1ppcllam ‘subject to obsuvancc of codal fOliﬂﬂll.ll(;’q !
: “and as prov1ded in the law on thc subject’. Gift deed was accordlnoly enteled in
the u,coxd by Gul Said, an Registration Muhamx I)Lbhd\\/dl and u.u:lc,u.d by
ann Samxullah then Sub Registrar, Peshawar, Smcc lhc aill dcx.d was zcoardilw '
state land, namely, Javed Pclli\, (mlbah.u Peshawar, it appears, a mu Imclmn
inquiry was conductc'd lhxounh the Plovmcml Inspection Team, .md on u.cupl of
the inquiry report, 11,1‘9‘ Authority i.c. Chicl‘.l\!liniswr. Khyber I’-ak!uunkhﬁ*a.
ordered uutxauon of dlscxplmaxy procwdmﬂb against llu. appa.llamb’ dlld .znolhn.r:_-,. ,

v

.'..pcmon. n;unel) Pu A/,mm Rccoxd I\ucpu‘ MuInn/ Khana/Scmm Clurl\ DOR

omu, l’c.:.haw u, undu lhc NWI P (l\h)fbu l’.xl\hlunl\h\\.x) l\cmm.xl lmm

’ Suvme (Specml Poweu,) Ozdmancc 2000 tlnoug,h Dr. Hamad Awaxs Anha

S ere .ny (o - C‘ ovcmmcn( ol NWl P (Khvhu P.ll\hllllll\ll\\’ 1) I*nvnromncnl,

cpmmcnt who atlu mquuy, xccommcndcd in his u.pozl h lmo of 1hc

'\ dupzutnwntal/mquuy plocccdmgb as the olhcu; were not found 0uxIly of

any illeg alil'y OF Irregu

art y and lurther 11‘

commilling, gations mmnst lhcm

could nol bc. pxowd Mwnwluk lh«. buum Munbu Bo.ud ol l\wum«., NWI P

(Khybcr Palxh{unl\hwa) Pcahawaz ‘aalso submxucd his 10p011 on the mquuy ol‘

quvnu.ml IllbpbbllOll lwm whulcm. he also :cwmmcmlcd llluw _‘i ‘i‘,fliu_‘.‘
dcp‘utmuﬁM ;sloc;ccdmlg,s ¢1gmn>1 llu. .lppblldlllb u._;;, z‘u:cordiu0 lo hun. ;‘10:
mc.au].nliy was !mm(l on their part, liowwc the /\ulh(mlAy did nol .1grcp wilh -
the m.onunuld.umns of the Inquiry Oflicer and dmuullordcrcd';1 seeond

* inquiry/departmental proccedings against the zuipcll:mt_s. The appéllants were,
:1ccorclingly, again ;:c;';fccf with- charge sheets and .\'l.‘llL-‘mt.‘llllS ()[":illcg:uibns.'-' - !
conluinix}g the same ullcgations as leveled in the first charge sheet and stulement | -
0( .1llcxz.1l|0ns lhl'\ time, lhu -111q£11’\' was conductcd through o c<‘)m”mitlcc

.

-__(:omprlsmg ~1)r.‘l;unul Nasir'.' Seerctary, P&D, FATA, .md Ar‘ \uﬁnu/cl s __G\




L l;‘ .
\Q_‘J .

: e Sccretmy Scxencc & chhnolmy and LT Dup.lllmt‘nl w

, : . awaldmg oi m

ho zucommmdud
ajor pcnalty of xcducmo the

<>

appc“anls to Iowcx posts/pay
A while e\oncxatxon of the fourth oﬂnc»r/oiucmf Pir Azam. lhc
[ ‘

! : accorduwly served’ wzlh show ¢
i
v ‘

scale"i

a ppel !zmls were

ause notices by lhc wmpcunl aulhouiy Lo wluch

thcy submzucd 1hcu‘ rcphc.s/wnucn ddcnce

and lhc Auihomy unposed 1hc :
of 1educuon to Iowcr post/p

penalty

ay scalc for a p«.uod of (hree )fcf:l;'s,izlxld‘oxl,”; o
xestoxatxon it bha!! 0pcmtc Lo postpone Iulmc mcmmnts Io: thxcc yenrs"-out!jc |
appellant in this appcal as well as Mr. Gu! Said. appéllang

m the connc.clcd
" appeal, wlulc the Ihud

nppdl.mt, namely, Ml.m S

‘muull.nh was awar d«.d mmor

puwuy of wlh-holdmo of pxomouon for a pcuod ol Lwo years’, Imtia!l_v.
pma!ty unpowd on rhc former twao

JDDQ‘”:H][S was also described oy “minor’

: s later on lhc arder was xub\!zlutcd With another ordey showing lhc’pcnuil)' as .

but

‘nmjm All the three dppull

ants prcf’c:‘rcd departmenta| appeals, and bolh lh'c

appdlants n llus appcal as weII

~Pc

as in thc mnmugd .lppt.ll G ul S

uuons m tln ]II!.JI C.mul wlulc dqulmuxml appa.a! ol Mmu 5

azd hkd \\’ul

amxu”ah was

u,JLcu,d by thc appellalc authomty 101 bcmn imu. bducd lnc dcpallmcnt.zl

appcﬂ oflhc appc”an! m lhis

appc.ll was .ziso u;u{cd on. "! 7 ”{)I()

R A3‘;} Al Ihc lh:cc y.zppdlan!\ lndgccl sepagaie appe

als, inlcr~;a!x.x on the nmund\

the i Ifu.y Imd au«,d in u(.coxd

ancc' wi{h l;lw whu.h dul not oblige

them o probe

Bill clcul ‘md th.l[ lhcw

u.mu“ul O3 8000 iy Ulcy

K .' '” mlo l!u. um ol Lhc apphc.mt d\f\ll][, lm lcs-l\u.llmn ul Ihc

" was .lf\() nao- m.ll.llu!c on lhcu pari, as. ihc B deed wa

. 8ot l\nowludg,c that lhc “same wus lake and begus. lhuy alleged that lhw were
_Iound not guilty and <.\0ncmluci by’ bolh Ihc Inquiry ()Iucm as’ wcll .1~. (ho

SMBR,  but

\

\vzihoul fum!shmx, any rcusnn for dtwuzlmg : wuh 'lhc !
rccmnmcndalmn ol Ist lnquuy Officer, llu /\mlwulv 1Hun v un.xnlu!cd an
. :

X . .

C o Inquuv Commxllcc \\Iuch %
|

ithout rccm'ding. :

' [} o the oppomynly of defence and hearing, re

a0y evidence allord

1}. A s ""‘"—J :
unpmluon of penaltiey

:Al}.;:, HICHI~ ey

commended the ;




iR LT,

/‘.3,’__-' -~ which did not commcn_mu‘atc ‘with the gmwty_ of characs a&amst them. “The
/ . ‘ appullant in 1111\ '1ppeal as w»li as appcllant in the conmctcd appeal, C‘ul bald.

luxlhu alleped that thc /\ulhoutv imposed lwo pummcs one deOi and the othu
minor, whxch am_ou‘nt,cd to.double jgop;u‘dy and was not provided f(or by the law.
" The appellants mnﬂﬁuincd that 1-hcy have not bccn. treated in accordance witl'x law
.4 and that thul .lppcala lnvc also been disposed ot ina eummdry way thhoull
lurmshmg any. mason 101 1<,J<.cuon- and luxthu lhal the dcp.ulnn,nl.ll .1ppcal of

.Gul Said was not even dlsposcd 01 within the statutory pc,nod

-

4. . The respondems rcsmtcd lhc appeals mamly, on lhc Omund that thOLwh
:Iully ‘1\v.uu ol lhc rules .md wonl.mon\. the appellants l“Clel\' waslcicd aift
' dccd whlch 1houg,h (,dnu,lh,d later, ncvcrllwicss : l'.u'ul_cxl' the 'l’m_\-'inciui .

/,——/f' ':Govcrnmcnvt‘_in_um_wccs_sary litigaljon. They defended. the  departmental

)1'(>C'CC(Iings and :1!lcgcd lhul reasonable ol')lmrlunil\-"‘ul‘ defence °z1n<i lwarinn‘\'\fus;-' '
pmwdcd o the .1])pc.llanl>, and major- pumlly wis imposed by lhu. competen

.mllmul) only .lltcz uh.n 2N were pmvcd against (he .1ppc“anl~.
o} :-"l‘ll lppclhnl\ also’ Il!ul upiu 1!10:1~./u|¢)111<lus (o ihu wullux mpllu,,.
comnlulls 01 lhu u.bpomluzl.x wlwmn lllcy :utcl :lul llwn Cise pul !mlh in Ihcu
}pp(,dlb bC\ld(,S u.luung, c,onu,ntmns of lll\. u,spundull\ wlnuo—.tllu mgumcuts 5
Ty ; - : : .
y..«-

' \uhu)unsc,l lox all the uppdl.mls dll(l /\/\Cx hcmd, .md record perused.

. 'n'-;’-“ . . e
7. ./\s a 'rcsull of ('Icparlmcnl:xf proceedings .undc' Ihc NWI P (l\hybc
,!\udllunl\hwa) Runov zl lmm M:v:w (.\puu xl l’mvc .s) ()uhu.lmc ()()0. .md m.

lhc lmhl ol rccommcndauons ol lhc lnquuy Cummlltw lhc cnmpclcnl .mlhoui) .
. ,' - (.
1mposcd punalucb on lhc ':ppc]lantb \\’thh havc bccn 1mpuoncd lhrouah lhc.sc.

.mpmls lh(, appt.,lhnnlb were pmt.u.dt.d against dn,p.uluu,nmll) Gt llu clu llg ¢ nl

Lhul mvuivuncnl in thc xcmsu aion of an 1!lcs..|l aifl deed, !hc .1ppcll.ml in this

.mpcul was District (){!n.cx (l\wuuu & Estate) Peshawar, .lpp&.“lnl Gul Said
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| Regisuauon Muhauu' md appc,lldnl Mldll Samiullah Sub- Ru,nlun Pcslmwm al’:

' : ! .
S 8 the relcvant timie, The glft deed i m-quesuon was pxeaenlcd to the ap‘pcllant‘ in thisi '

.1pp<..|i by one Roohullah whmlx was .ll!owul by lhu appc]lanl, and- lhm the (lc,cd

-

T was cntmcd in the u.k.vam m.(nd by dppgllanl (,ul .Saxd and Icoh[u~@(| by' P
E appcllant an Sammllah I‘hc maln allce,auon dell]bl thc ‘xppc,llanl;. 1> thut_

s . lhough dnly bound by vuluc of IhuI poxxlmm as D()l\ l\egzslmlion-I\'fiuhnrrlir I'

! SR and Sub Reclsnax

u.:.pc.clwcly, 10 vuxiy ownushxp ()I mc exeeutant of the gifl. .
5 dccd/dono.r,_1:hcy Iaxlcd to pcntmm theu duly and commiucd mis~conduct-by

_mgmlmtwn ol a 511[ dced 1u>a1dmn

atalu land. 1tis not dlspulut by 1hc .mpéllanis

o that lhc am dccd was rcaxstcxed wxlhout vcrmc

, claxmcd Lhat. whilc

ation 01 the ()wnt.rshxp, bul lhuy

pcxloxmmo Iuncuom of registr

.umn dulh(mlv 11 was not thcn L ;

; - ciuty to vculy ownuship, and lhal llu.y were bound o re

}

gister the 3,111 dwd when : ‘

pwscnlc.d lor wﬂmtmlmn undu p'udmaph I’h of the Ru,xslmuon Rulu 1979

o hcn this c!.um alao wcuvc,d buppmt from thp hndmnx/upml of lhc Isthu‘](xifv B

Oilxccx Dx I Iamad Awals Agha,

as weu as rcpozl of bMBR NLVLI’UILILbb lhc.y T

wuld nol clu!cnd I!u, pmu.dux |doplcd l()l lcm.stz ation -of the utl du.d m 1hc‘ ‘

':: hght 01 lcsal pzovmom. lhc appcll

ant m this dppcal wuld not u\plam uudcf

o what authouly hc ducclly xcccxvc.d apphcalxon from l\uohu“ah and lhcn ullowcd '

' lhc same, | .lnd “I\L-Wlhb lhc nthu f\wo .ippdl s .ll\u failed 1o come ap with

~“explanation 101 not Iollowma Uu, Lb[dbllbhb(l procedure of nomﬂ 1lnouuh 1hc

’

l:x‘icsf le.l-B m(h lhw .nl.~.o failed to explain th at il the ”l“ dccd w.xx pxopuly .

.'.

Cand Iugnliy lbblblubd what was (e need ol ity ~.ulmqucnt u.mwllllmu .uul

b

. xcmatmtmn 01 ‘case’ ae,amsl the mud l{oohullah \vhxuh he

ssary I-xlig:nion und cmn‘pliculions. : R
. m , S L
AVAE» Ilowcvu. :unw Iu*ahly of Ihc departmental pmcccdl_ngs and .impugned C
) i |

A3 have been u.ss.uicd

«

o these appeals, (e question that whether (e

i L appellnts have been lrc:xlcd in accordance il law, and presceribd procedure




8

~ observed by the authority as well as Inquiry Committee,becomes relevant and

~-essential for proper adjudication of the appeals. It is an admitled fact that in the

first instance, on the basis of inquiry report of the Provincial Inspection Tean,

the appellants were proceeded against under the NWED (Khyber Pakhtunkhwa) |

Removal from Service (Special Powers) Ordinance, 2000, served with clim'gc
sheets and statements ol allegations by the competent authority. and inquiry
o iconductcd lhrough thc Inqui-ry Officer, Dr.I-Iamad Awais Agha. _ln'his report, 1hc'

‘ .lnquny Officer recommended filing oflhc dcpdrlmcnml/mquuy plOCl.‘l.dll’l“b and

meoulanty Thouoh one can-ignore - the upou of th SMBR sent to the Political
Sccrctary to the Chicf Minister as th_e same is not only uncalled lbr but also

having no legal value; but one cannot over-look this fact that the competent

'éport and- also serve Iﬁoii'cc on the accused officer (2011 SCMR 1504 (b)

an Inquiry Committéc after serving the appcllams with another charoc sheet and

. statement of allegallons The learned counsel for the appellam Gm Sald aroucd

-~

that once mquny was conducted lhroug,h an mquuy Ollxu.l the. competcnl

- authouly could not swuch over to lnqmry C:)mmxlu.c' but once. Lhc >u.ond

»

‘ ger\/mo the accuscd olhcc1 with nouce by the compuluu aulhouly is hcld as not

<250
~yvarranted by law hardly any room is lcll for lmlhu discussion on the issue

=y

Cibhether the competent authority was bound to conduct sccond inquiry also

Inou011 an lnquiry Officer m:tcad ol Inquiry Commntlcc once 11 was dc.udcd to
[/DA conduct i mquuy Ihxmmh an lnquuy Officer. s, indecd. note wonhy lh‘.ll neither
B Q in the first inquiry by the Inquiry Officer nor during the second inquiry by the’

S : Inquiry Committee,. any evidenee wis recocded. Both the Inquiry Oftficer and the

held that the appdlanta were not Found oulltv of commlmno any 1llcgalily or

authority was duty bound to record reasons-for disagrecing with the inquiry

(Supreme Court of Pakistan), before ordering/dirceting a sccond inquiry through’

;]>mqu1;y, without i'urmsh'mg reasons Lor dissenting with the first inquiry report and

[




[ . ’ ' : ~
o o ® ,

T - Inquiry Committee placed reliance on the written repli€sof the appellants to the -
, chércé sheets and statemeht of 'alleoations and lheir own cxamination,. without

~ sed\mg wppoxt or xcbultal ﬁom othc; evxdcnce As such the appcll'mls wuc\

: also depnwd of 1he valmblc opporlumly of dclcnce and Cross- emmmatlon '

Consequcnlly, it would be _Sa'i"e to hol,d that inquiry procecdings were nol in

, -

~ -accordance with letter and spirit of the relevant faw.

L : o -

- 8..  The final show causc notices served on the appellants by the competent

" authority contained tentative decision of the competent authority to-impose the -

\

pchalty ‘oi‘.x’gducti«m {0 a ‘lowcr' pbst/puy scale, bu}_ in the -i'mpugncd oﬁrdgl'rs, the -
| ) .c_onipétent- authéyity l;‘éi\lcl.cd.__lalcypx;;d lh’}‘:‘-‘.SCOPC of show cause hoti_cc; and also

'in'-lpos:éd .111_c .,nj‘inor. pgnalty of postponing 'ﬁitur.e ilhucrc-m;n:ls ‘i‘ér‘ three years on
'i'csto14at'i<$11 in r'c‘sppct;of’,abhc!‘la.nt:iln tﬁ‘is appeal as wdl as ,appcl.l.um in the ~
g }éiilnected apvpeal., Gul S_aidi Wwhile made a c;ompl'ctﬁ departure !froﬁ lhc‘show
cz;u:‘;.c ncl)l'ilc;uyz in the case of Mian Sahl@ulluh and Impus{:\i the ll.lilloll‘-p&.‘l"lil!l.\’ of
wilthv-’hOIdihg of proindtion'l’or‘ a p,t.:_r-iod of two ;,‘.curs on him. '1‘h‘c learned ;ommsgl
f‘or‘the aﬁlsellzinfs in the t'\i.fo aﬁpfeais sounded cmwincAin;;,\who-n ,lhé_v ‘alic'ged 1hnal
‘th-e otliiér two a'ppéilants have ‘-.beenid_i.scriminated.againsi even in lh_é imposi.t.ioq :
of péhalty ;)n ’fheni as alnl'.the ,.tlu;cc zfppcllanté were procccdgd égaiﬁst oﬁ shniiaf Sl
chargés aﬁd.‘_l’ound équally guiity by the lnlq-ui'ryCommitlr.: . ‘The fczrrnCcf counosc.l
are also not wrong when Ihcy say that the unposmon oI two ponallgu.b ‘and
| colmbmatlon ofa minor pcnalty w1th a major pcmlty amount 1o not only doublc;

-

JeOpaldy but also illwallty not at all sustamablc in law.

9. Nu.dl«_» to say thal once the unpugned order of" lhu wmpuull aulhouty
qo is held to be 1lleaa1 ancl not sustainable in law, hmxtatmn would not run aeamsl a' ?
pcrson aggnticvcd ol’ such a void order, but even then dem'lmcnml iip}nc:ils in this

ase as well as in the case of Gul Said. appeilant. against the impugned order

’




' _"proceedmos in accoxdancc wuh lcuur and 5pml of Llw. in the light of above .

/
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cosls.
ANNOUNCED

o reian fA,ﬁph '1‘ on % /0 4 Df:’—/)—* ,
AR | Lﬂ:\n '

Y A R ST N T I N S S i SRR N S IR 5 ¢ N i

@2 @y

“dated - 25, 52010 were preferred on 23.6.2010 .1nd 7.6.2010 xcspccuvdy The

ch.p.u umntal appeal in this casc was lC}LCl(.d by the appellate aulhonly on m(,lltb

’

not on thc 01ound of limitation, on 21.7.2010;, whereas the appcal was lodged on

L

20. /2010 and in the case of Gul Said the d«.pmlmmlal appeal was nox decided

within the smlulor_y pcriod, and I'ch appclluntlmiucd thc service dpp cal -on

610, ?010 aller his wul puulmn was (ll\ml\\ul as withdrmwvn’ h\ lhc august High

Coml on ...,.9.2010 lhounh dcp‘utmumal dppml/upl(.sulldllon 01 an :

ammllah, appn,llanl has bu:n filed on lhn, around 01 lhc :.‘tmc bun& umc bam,d _

' bul the ICCOId eSpec1ally the unpuoned order d'ued 25.5. ”010 would show 1!1.1t :

the same was recewed by the appellant on 767010 and hn. pzuluud

P T

lO As a 5quch lo lhn, [‘mwomn dlscu.s.slon. aII lhc thxcc appcals axc parlm!l;

' accepted and by sc:ltm0 asxdu Llu. unpugnul ozdu\ the cases of 4il the llucc

.1ppdlant:> are wm:mdcd to- lhc compucnl authority .for dulovo departmental

A ObbCI vations, with .i'urther dircetion to aflord reasonable oppm'umily nl’ (!c.t'cncc
: and_ heariug Lo the appellants; where-afi ter lhc compclcnt auihouly :shall pa» an
'-applopuate 01der slrxclly accoxdmg to law wuhm 1casonaolc ume but i m no case

bcyond 1hc peuod pr escnbed by the law Jhere shall howcvcx bc 10 or du as 10

15122011 ‘ IIUSSAIN)
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CONFIDENTIAL/MOST IMMEDIATE/TIME LIMIT CASE INANEX e [T
. |

GOVERNMENT OF KHYBER PAK HTUNKHWA
ESTABLISY IMEINT & ADMINTS TRATION
DEPARITMENT

. NO. SO(E-T)E&AD/4-472/2012
5 _ Dated Peshawar, the 16™ April 2012.

- To ‘ .
. Mian Muhammad (PCS SG BS-19) . :

. Additional Secretary (Cabinet), Establishment Department. |

i A | |

; SUBJECT: - IMPLEMENTATION OF RECOMMENDATION OF ENQUIRY REGARDING !

. JAVED PARK, GULBAHAR, PESHAWAR. Il

4

! Dear Sir, o : . : !

I am directed to refer to the subject cited above and to say that an enquiry
in the subject matter was conducted and the following penalties are imposed upon the
following accused officers/Officials. These accused approached Service Tribunal for
redressel of their grievances and Service Tribunal remanded back the case to Provincial
‘- Government for initiation of denovo inquiry (Service Tribunal Judgment en closed):-

: ) Sr.#t Name of officer/Officiais Recommendations duly approved - -
5 “ 1. Mr.  Khalid Saleem, Ex-DOR, | Reduction to lower post & stoppage of 3-futurc
Peshawar. increment,
2. Mr. Samiuliah  Jan, Ex-Sub | With holding of promotion for two vears.
Registrar, Peshawar :
3. Mr.  Gui  Said, Ex-Registration | Reduction to lower post and stoppage of 3-future
Moharrar, Sub - Registrar office, | anaual increments. ’
Peshawar
,fl. Mr. Pir Azam, Senior CIerk/Record Exonerate. -
Clerk, 0/O DOR Peshawar :

2. In light of the Service Tribunal Judgment the competent authority has been
pleased to appoint you as enquiry officer to conduct enquiry under Khyber Pakhtunkhwa
Government Servants (E&D) Rules 2011. Charge Sheets and Statement of Allegations of
4 the following officers/officials duly signed by the competent authority are enclosed for
: further necessary action (copy of fact finding enquiry is also enclosed):-
Sr.# Name of officer/Officials
1 Mr. Khalid Saleem, Ex-DOR, Peshawar.
Mr. Samiullah Jan, Ex-Sub Registrar, Peshawar
Mr. Gul Said, Ex-Registration Moharrar, Sub Registrar office, Peshawar
Mr, Pir Azam, Senior Clerk/Record Clerk, O/O DOR Peshawar

2.
3.
4.

3. It is therefore, requested to kindly. conduct the enquiry ard submit report
within in time as prescribad by rules.

‘ - Yours taithfully,
Encl: as above.

(MUHAMMAD TAUFIQUE)
SECTION OFFICER (ESTT. I)

-Copy forwarded to the following:-

1. Senior Member Board of Revenue, Khyber Pakhtunkhwa with the request to kindly direct the
concerned Section(s) to provide necessary record as and when required by the enquiry
officer and depute representative of the Deptt: well conversant with the case to assist the
enquiry officer. ,

2. Mr. Khalid Saleem, Ex-DOR, Peshawar now | Alongwith copies of relevant charge|sheets

DDO(F) Lakki Marwat - h and statements of allegations are ehclosed
3. Mr.  Samiullah  Jan, Ex-Sub Registrar, | with the request to submit written replies to
_ Peshawar now Tehsildar Charsadda. the enquiry ofiicer and attend the
4, Mr. Gui Said, Ex-Registration Moharrar, now | proceedings when directed by the enquiry

Sub Registrar office, Malakand :
Mr. Pir Azam, Senior Clerk/Record Clerk 0/o
D.O. (R&E) Peshawar. :

officer.

% .
i j
!

SECTION OFFICER (ESTT.T). -~




GOVERNMENT OF KHYBL
ESTABLISHMENT & AD

CHARGE SHEET
==l
! Amir Haider Khan Hoti,

ord Keeper Mohg
» Committed.the followin

A by

DRCRTAY

=En

=2;

it Y
Eagp.

e ..N-ao,n::‘an-';:;w‘:‘.;}*;

) of the Khyber Pakhtumin
Efﬁciéncy and Discipline)
any of the penalties specif

: quired to reply your defence within 7-days of
the receipt of this charge sheet to Enquiry Officer or Enquiry Committe

_ Case may be. '
4

4. Your written defence, if any, should regch. the en
the specifieq period, failing which it shall be Presumed that you

putin and in that case ex-parte action shall be taken against you.
5. Intimate whether You desire to pe heard in person

8. The statement of allegations js enclosed.

£ 4 - » o
be-- e
) (AMIR HAIDER Kiax Horiy
- CHIEF MINISTER
, KHYBER PAKHTUNKHWA
. - . (?OMPETENT AUTHORITY}
< M Py Azam,

% Record Keeper Mohafiz Khana/Senior Clerk (BS-09),
' District Officer (R&E), Office Peshawar, .

Ived in Connivance
tivities. e
2 By reasons of the above, you app
under Section-3 #a to ¢

ered yourself liable to all or
ed in Section-4 of the Rules.

quiry officer within
have no defence to

R PAKHTUNKHW)
MINISTRATIO
DEPARTMENT

fiz Khana/Senior
g irregularities:- .
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GOVERNMENT OF KHYBER PAKHTUNKHW g
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT

- DISCIPLINARY ACTION

>éf'§.!‘ 3530
ity 3

| Amir Haider Khan Hoti, Chief Minister, Khyber Pakhtunkhwa as

competent authority hereby charge you Mr. Pir Azam, the then Record Keeper

Mohafiz Khana/Senior Clerk, .DO(R) Office Peshawar {BS-09), has rendered

- himself liable to be proceeded against as he committed the following
acts/omissions within the meaning of Section 3 of .the Khyber Pakhtunkhwa |
Government Servant (Efficiency and Discipline) Rules-2011:- |

g

AN

Ao

~ STATEMENT OF ALLEGATIONS:

i) . Attested copies of a bogus mutation was handed over by you to
Roohullah Jan from Mohafiz Khana; The bogus mutation was
entered in the mutation register of year 1921-22 on a blank page. |
The writing was not matching with other writings on the register and ‘
. , the mutation No. was not according to serial number. Despite these
lacunas, you handed over attested copies of the out dated mutation
to Roohullah Jan which facilitated him to grab Government, land in
the name of his father Mohammad llyas, showing it as his inherited.
‘property. You being custodian of the Mohafiz Khana record were
found having malafide intentions and were involved in connivance
with land mafia in fraudulent activities.

2. - For the purpose of enquiry against the said accused with reference

: - lo”the above allegations, the inquiry officer/inquiry committee consisting of the

s following, is constituted under rule 10(1) (a) cf the ibid rules:-

; o o 25 ( Pes S Cn BS T
1) Mo v 202 <-.:-3)° '>

2) ) ' )

L ;

i - 3. The Inquiry Officer shall, in accordance with the provisions of the ibid
rules, provide reasonable opportunity of hearing to the accused, record its findings

and make, within 30-days of the receipt of this order, recommendations as to

punishment or other appropriate action against the accuse ' '

4. The accused and a well convsrsant representative of the department
shall join the proceedings on the date, time and place fixed by the inquiry
officer/inquiry committee. . ’

}1\" . ﬁi‘hﬁ;_v—_. Lo . .

o 16~y -l

. (AMIR HAIDER KHAN HOTY)
CHIEF MINISTER,

KHYBER PAKHTUNKHWA
(COMPETENT AUTHORITY)

Mr. Pir Azam,

Record Keeper Mohafiz Khanan/Senior Clerk (BS-09),
District Officer (R&E), Office Peshawar. :
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-ENQUIRY Report

.ff':i_niPLEMENTAT:ON OF RECOMMENDATION oF ENQUIRY - -
. REGARDING JAVED PARK, GULBAHAR. PESHAWAR. ~

Y Conducted by:

s

L Mian Murammap )

“ Additional Secretary ( Cabinéz‘)
' Enquiry Officer

‘GOVERNMENT oF KHYBER PAKHTUNK 1wy,
. ADMINISTRATION DEJPARTMENT R

-

) TN




ENQUIRY REPORT ¢ -l

‘Subjeét:-  IMPLEMENTATION OF RECOMMENDATION OF °

ENQUIRY REGARDING JAVED PARK,
GULBAHAR, PESHAWAR, :

' Introduction:

Ve

The Provincial Inspection Team conducted ‘a detailed

. enquiry in respect of state land situated in Tukra-1 (Gulbahar) Peshawar
when certain persons tried to grab and seize it during the year 2006 On

B e o e R T e T
B R AL R EEY R

. the basis of report of Provincial Inspection Team, dlsmplmary proceedmgs
;::,-'were initiated against the concerned revenue staff An enqutry conducted -
- under Removal from Service (Spemal Powers) Ordinance, 2000, by
: Dr.Hammad Uwais Agha, former Secretary Environment, recommended
. filing of the enquiry against the revenue staff, whereas ‘ the other
;-conducted through an enquiry committee comprising Dr. Jamal Nasir,
‘.:;;Secretary P&D FATA and Mr. Aurangzeb, Ex-Secretary ST&IT,
f;;._-recommended awarding of major penalty of reduction to lower post/pay
.f;‘:scale while exonerating Mr.Pir Azam. Subsequent to the final orders of the
;competer‘t authority, they approached the Khyber Pakhtunkhwa Services

i+ Tribuhal. The Services Tribunal, while accepting their appeal partia! ly and

2.

setting aside the impugned orders, remanded the case for denovo

.. departimental proceedings in accordance with letter and spirit of ia‘{/v. '

. e

Order of Enquir‘v::“ e

~

The Chief M:nlster Khyber Pakhtunkhwa (Competent

Authonty) entrusted the enquiry to’ the under31gned on 16.04.2012
(Annex-1) agalnst the following accused:-

Mr. Khalid Saleem,
Ex-District Officer (R&E), Peshawar
(Retired from service on 30.04.2012).

. Mr. Mian Samiullah Jan,
Ex-Sub Registrar, Peshawar,
Now Tehsildar, Tangi.

iii. - Mr. Gul Said,
' Ex-Registration Moharrar,

O/0 Sub Registrar, Peshawar,
Now O/O Sub Registrar, Malakand.

v. Mr. Pir Azam, .
Ex-Senior Clerk/Record Cterk ’ :
0/0 D.O. (R&E) Peshawar. AreEm e
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,- Law applicable: VT
3. The accused officers/officials were charge sheeted under thé'

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline)
i Rules, 2011, | o |

E"f‘d«Enquirv Proceedings:

4. Charge sheets and statement of allegations (Annex-ll, 111, IV

. & V) were served on the accused officers/officials and they were directed
. to submit written replies to the Enquiry Officer. The accused were required

+ to submit their replies to the Enquiry Officer within a reasonable time (not
less than 07 days or more than 15 days) under rule-1 0(1)(d) of the Khyber .
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011,
Except accused No.(i}} i.e. Mian Samiullah Jan, the remai
M/S Kha!id Saleem, Gul Said and Pir Azam could not submit their replies .
to the Enquiry Officer within the - specified ﬁme. They were, _therefqre, *
" directed to éxpedite and submit their written defence/replies to the charge

" sheets, otherwise ex-parte proceedin\gs will be initiated against them
“.under rule-11(2) of the Rules ibid (Annex-Vvl). Keeping in view time
f':‘limitatiqn factor specified under rule-114(7), the competent authority

was requested to’ éxiend the period for submission of enquiry report
(Annex-Vll) and the competent authority accor'ded' approval to the
exfension in time period for one month‘ (Annex-Viih).

ning accused . »

5. The accused submiitted their replies (Annex-1X, X, XI & Xll)
to the charge sheets and statement of allegations. They were afforded an
opportun.ity of personal hearing and cross examination on 23.05.2012. .
During  personal hearing, dep'artmentél Tepresentatives  of the

I, Peshawar were also associated
with the proceedings of personal hearing (Annex-Xiil). District Kanoongo
was specifically directed to attend the proceedings along with record and
mutation in question with a view to have a close examination of periodical
record containing forged and fictitious mutation  No0.405/1 dated
24.02.1921. However, it was informed that mutation in question along with
84 other mutatior'ls. had been taken in custody for investigations by the
National Accountability Burea, Peghawar. Hence, the origipal periodical.
record of 1921-22 could. not be produced (Annex-XIV). The charges
leveled against the accused offi




. ———————

—— .

———

personal hearing and they were handed over a questionnaire seeking
.Some basic and pertinent information to wh:ch they replied without duress
a fair, free and candid manner (Annex-XV, XVI and XV,

Mr. Khalud Saleem Ex-Dlstnct Officer (R&E), Peshawar. -
_ 6 Five charges were framed against the accused officer. He
submlrted his reply to the charge sheet and statement of allegat:ons on
‘ 14.05.2012 intimating and mdloating therein that he had been retired on
; atta[nmg the age of Superannuation on 30.04.2012 and as such charges/
statement of allegatlons agaI{'nst him may be dropped.

Findings / Recommeéndation:

cgsed ex-officer stand abated.

Mr. Mian Samiuliah Jan, Ex-Sub Régistrar, Pes-hawar.
; (Enure -27.07.2004 to*\03.05 20086). :

ocuments under the Reg_istration Act, 1808 in his written reply as well as

Registration Act, 1908""and ._Registration_ Rules, 1929. His contention was
“that eing in subordination to Dlstrtct Officer Revenue & Estate (by virtue
“of his post as Registrar in the district) he received the orders “gift deed as
requested is allowed subject to observmg of codal formalnties and as
/prescribed in the law on the subject”. The documents were handed over to
the co- -accused Mr.Gul Said, the then Reo:stration Muharrar for
~  examination/ scrutlny Ona question from the Enquiry Officer that whether
Fard from Patwarf halga was not required for registration of gift deed? He
quoted Sectlon~2‘1(1) & (4) of. the Registration Act which stipulates that “no
non-testamentary documents relating to immovable property shall be
accepted for reglstratton unless it contalns a description of such propert:e:.
sufﬁcxent to identify the same"” and as such a true copy of the map or plan
was sufficient so far as the land situated ms:de the red line is concerned
The statement of incumbent Sub- Reglstrar- Peshawar confi Irmed the

luring the course of personal hearing. !n support of his act to have‘

amleek Inteqal (gift mutation) dating back to 1921 and subsequent gift -
eeds N0.4048 .and 4049 dated 08.10.2005, he took the shelter of -

In tefms of FR-54-A enquiry proceedings against fhe ;

The accused. explamed the " procedure of regastenng )




!:ggal procedure under Section-21 of the Regiét'(ation Act for producing a
; € copy of the mab or plan in respect of the immovable property (Annex- -
XVill). He also Supported the contention of the :accused during personal -
':aaring. On yet another qu'ery from the Enqﬂiry Officer that was it not
-,‘%f'iinéumbent Upon him to satisfy himself about the execution of gift deeq?
:‘_ijl,e quoted Section-34 & 35 of the Registration Act and Rule-135 of the
. .;i,"..‘Registration Rules. In terms of Section 34 of Registration Act, the
égistration Officer is empowered “not to register a document under the
.Act unless the person executing such documents, of the representatiiles, -
ifj;;:_;f_.;‘a‘ssigns or agents authorized és aforesaid, ~ to appear before the .
,i.t,.:;Registering Officer within the time allowed for presentation under sections '
23, 24, 25 & 26" "By Section-35 of the Registration Act, registration is

necessary persons are the persons ek_ecuting the document”. Similarly, ;
Rule-135 of the Registration Rules does not hold the Registering Officer

9. " Regarding 2™ charge, the accused officer solemnly affirmed
that while exercising the power of review, delegated to Sub-Registrars by
the Board -of Revenue, he hag taken correctiye Mmeasure on 03.05.2006.

?li_is'sued those orders on the same day. Since he was transferred from the
post of Sub-Registrar, Peshawar on 03.05.2006, the co-accused (Mr.Gui

Said) did not issue |t for reasons best known to him, Cn a question from

he Enquiry Officer that these 'office orders have ‘two Separate dates
whereas you claimed that these were issued on one and the same day i.e.

' 03.05.200_6 — the day when you were transferred? He said that it was the
job of Registratibr! Muharrar to have diarizeq and iss

Jed. The co-accused
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,-‘»=Recommendation:
1}‘&
11,

Minor Penalty of censyre IS recommended for the accused R
. ex-Sub-Registrar Peshawar - Mjan Samiullah Jap, ‘ SR
Mr._ Gul Sajg, Ex-Registration Moharrar, 0/0 gyp. ’
5 Re listrar, Peshawar Tenure — 12.05.1999 to 27.11.2006
12 In reply to the chafge sheet as wejl a5 during the course of .
! perSonal hearing the accuseq official negated ang disowned 1o have peen
" handed Cver docurnents

or scrutiny by the then Sub-Registrar. His

functioning under well
Registration Muharrars. T

was asked whether
he had distributed offica

work amongst the Registration Muharrars? He
? documents was the duty of accus
bution of work Prevalent prior to h

istant Secretary, Board of Revenue

ed Registration
is tenure which

registration fee, stamp d

uty,
ordt?rs ete,




ur registration Moharrars were
eir assigned/aliotteq area of functions. The accuseq ex-

arrar not only miserably failed to have carried oyt legal
ior/incharge for scrutiny of th

menta| in,averting rectificatio

& orders of hig sen

é‘case but alsg proved to

: commendation: '
==tommendation:

Minor penalty of
d for the accuseq

stoppage of two increments for

‘i recommeride ex-Registration Muharrar

two years ;is
Mr.Gul Saig. -

Mr. Pir Azam Ex-Se

. nior ClerklRecord Clerk, ) O/0 D.o.
{R&E!, Peshawar (Tenure - 09.05.2004 to 06.10.2006).

7 from relevant Jamabandi.

is reply to the charge
“it.is the fesponsibility
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R 18, The plan, to prepare, make it

““and then execute a forged ang

“:24.02.1921, was originated in Muha
neither been first nor [agt mutation to
.. slate land hag always been up for
interesting angd research oriented re
:f,'submitted to Commissioner, Peshawar (prior to devolution of 2000) which
ffmight not have seen,light of - . day and gone in obscurity, will revea the
.Undeniable and estabiished fact that state iand initially in thousands of

part ‘of the periodical record
fictitious mutation No.405/1 dateg
fiz Khana or record room. This has
grab state Jand in Peshawar
grabs and
port (1993)

because
seizure by lang mafia. An

based on revenue record

revenue matters, he myst

of District Officer (R

w

&E) the oddity of mutation -

.Speaks for itself, The accu
instrumental to make the task-of state land grabbers
shelter of shabby condition of Muhafi
custodian of lang record

sed was not only

easler by taking the
z Khana but he equally failed ag -

18. Major penalty of Compulsory rétirement fron

service s
fecommended for the accused ex-Senior/Record Clerk Azam.
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CONFIDENTIAL

GOVERNMENT OF
KHYBER PAKHTUNKHWA :
ESTABLISHMENT & ADMINISTRATION
. DEPARTMENT

No. SO (E-I) E&AD/4-472/2012
Dated Peshawar, the July 11, 2012

Mr. Pir Azam, ‘
. The then Record Keeper Mohafiz Khana/
Now Senior Clerk, DO(R) Office Peshawar,

SUBJECT: - SHOW CAUSE NOTICE

Kindly refer. to the shbje_ct cited above. ‘ o
2. . | A copy of Show Cause Notice, duly signed by the competent authority,

is enclosed with the request to kfndly submit your reply within stipulate¢i time. Copy

of findings of Inquiry report is also annexed herewith,

Encl: As above ‘ AN - M |

(MUHAMMAD TAUFIQ#EY
SECTION OFFICER (ESTT-1)

PH: & FAX # 091/9210529

PR SR




"DEPARTMENT

SHOW CAUSE NOTICE

| AMIR HAIDER KHAN HOTI, Chief Minister, Khyber
Pakhtunkhwa, as competent authority, under the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 do hereby serve you,
Mr. Pir Azam, the then Record Keeper Mohafiz Khana/Senior Clerk ,

DO(R&E) Office Peshawar (BS-09) as follows:-

1. D) that conseguent upon the completion of mqunry conducted
' against you by Mian Muhammad (PCS SG BS-19), Addl
Secretary (Cabinet), Administration Department for which
you were given opportunity of hearing vide communication
No. AS(Cabinety/Admn:Deptt/1-9/12 dated 18.05.2012.

(i)~ Thal on going through the findings and recominendations of
the inquiry officer, the material on record and other papers
connected with the case,

| am satisfied that the charge given be!ow has been proved =
against you:

a. Attested copies of a bogus mutation was handed ovar by you to
Roonhullah Jan.from Mohafiz Khana. The bogus mutation was
entered in the mutation register of year 1821-22 on a blank page.
The writing was not matching with other wrifings on the register
and the mutation No. was not according to serial number. Despite
these lacunas, you handed over attested copies of the out dated
mutation to ‘Roohuilah Jan which facilitated him to grab
Government, land in the name of his father Mohammad llyas,
showing it as his inherited property. You being custodian of the
Mohafiz Khana record were found having malafide intentions and
were involved in connivance with land maﬂa in fraudulent

activities.
2. . ‘As a result thereof, 1, as Competent Authority, have tentatively
decided to impose upon you the _penality. of
c:ﬂ*’\/s)\/dﬂom ":w:\xnm)mem f‘n*d\"n under Rule-4 of the said rules
,g.cﬂ
3. You are, therefore requnred to show cause as to why the aforesaid

penalty should not be smposed upon.you and aiso intimate whether you desire to

be‘je/ar_g_ﬂ__p_e.mn. -

4, if no reply to this notice is received within seven days of its delivery,
in the normal course of circumstances, it shall be presumed-that you have no,
defence to put in and in that case ex-parte action shall be taken against you.

5. A copy of the findings of the inqui}y officer is enclosed.
. . ld

)\—wv-’:‘f:

(AMH%HNDERKHANHOTU
CHIEF MINISTER
KHYBER PAKHTUNKHWA

Mr. Pir Azam, the then Record Keeper Mohafiz Khana/
Senior Clerk , DO(R&E) Office Peshawar {(BS-09)

RERT N

- GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT & ADMINISTRATION

~
Ny

\
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REPLY TO SHOW CAUSE NOTICE NO. SOy 1
PESHAWAR JULY 11, 2012,

On behalf of the undersigned.
Respected Sir, | - c A o

.
was
- Dever given a fare chance of hearing on the date fientioned in the show cause

(1) That'it is submitted to Pala I of the show cause notice, that the apphcant

_notice, Although he appear before the inquiry affair but hc w

as never given a
chance to defend his stance.

and was condemined - unheard, neither any
document nor Ay evidence or witiess wh.xl SO ever was brought belore the
applxcant what to say dbout the. oppontumly of heari ing or opportunity of cross
‘CXamination upon the witnesses; hence, the above so called inquiry was just a

formalities, thereby denying all the norms of Justice and the rules / procedure
_as mentioned in the concerned . procedural law was never adopted by the

concerned authority. o
(2) It is further submitted -herein that before the said inquiry another i mquxry was
also conducted where by i in applicant was totally exonerated from all the
-above mentioned wrong and 1illegal charges hence, the s“cond shift of inquiry -

-Was no need the applicant was made esc: ape 0oat mstead of pomtmg out the

real and actudl culprlts of the above said cvent.

It is submilted that lhc Para No. 2 of the show cause notice that has.
already held in Para No. 1 wnth regard to the validity of the so, callcd inquiry
procceding, hence, no xccommcndalnon on Lhe basis ol aueh an mqunry can be‘
made a ground for the punishment of a misconduct case. Furthcn more, so far as
lhe material record referred i in the satd Para the applicant has never been given a
_chancc 1o, look throug,h such record what o say about Examining him and

decrdms the truth fullness of the above met: tloned record

(a). In reply to Para (a) it is submrtlcd that the allcgauon of enteum, fake bo,gu
mumuon in the rez,xster for the year 1921/22 an a blank pige is concerned nor it is
the duty of the applicant to cnter und altest any type ol mutation nor he is eligible

or competent to do so, hence the properpzrson may please be proceeded against

who is responsible for such entry.

L & AD--472/012 DT S
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The Govt. land grab by one Roohullah "‘who_ has been t’acilitatcd by the person

- making entries in the mutation register and uttering the serial No’s of his mutation

register, where as all this is out of the responsxb:hty and duly

of the replying

applicant. Hence, he can not be held lcsponsnblc for the act committed by some

other person / cinployce of this dept. llu. a|>|)in ant o cver contmitied any wrong

as mentioned above nor s involved in any lulyuy as alleged agamst hin, hcncc

the whole procecding against the applicanit be nall void in the eyes of law, The
same may pleasc be filed in the interest of justice and the applicant be declared

innocent and re — exonerated from the charge level against the applicant.

* Pir Muhan
. Ex I-nch‘.u‘.gc Record Room -
, ' . - DOR Officc Peshawar.

N <

notice on 23/07/2012 and the: reply is-submitted" with in the stxpulated period
mentxoned in the show cause notice.

e

Note: It is necessary to note here that the undcrsigncd- has received the show cause -
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* BEFORE THE SECTION OFFICER ESTABLISHMENT
AND ADMINISTRATION DEPARTMENT PESHAWAR.

L e

' SUBJECT  REQUEST FOR ADDING THE P

Res pec
1.

2.

DFA P23

, LEA OF PROVIDING CHANCE OF
PERSONAL HEARING TO THE UNDER SIGNED AS PER SHOW

CAUSE NOTICE NO, SO(E-1) E&AD-4-472/012 DATED PESHAWAR
THE JULY 11,2012 o |

ted Sir, .

»

That the under siQned.had submitted»reply to the show caus’e'notice mention‘ead
above to your honour on 26-07-2012. . '

That at the time of dra_fting the reply to Show Cause notice the words providing " -
chance of Personal hearing has inadvertently left to mentioned in the reply to Show
Cause notice which is very much necessary in the interest of Justice. :

So, it is therefore, humbly requested that by accepting and cbﬂsideringihis -
application as an integral part of the reply to Show Cause notice the under s

a fair chancg of personal hearing in this connection please.

igned be given'

i I\e CI,Q-V€-4Q )

. - : . o RN |
: \ '- : r-' /

[
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. - - Dated ?esl1ziwal','itlle September 20, 2012
ORDER

. NO.SO(E-1E&AD/4-472/2012 WHEREAS, in light of Service Tribunal,
Khyber Pakhtunkhwa Judgment dated 15.1

" 2.2011 in  Service Appeal No.
139372011, Mr. Khaiid Saleem Vs Government of Kitybar Pakhtunkhwa and.cthers,
M Pir Azam, the then Record Clerk O/s DOR, Peshav-ar, were nroceedad against
for the charges mentionedi;in charge sheet and statements of allegations dated
16.01.2012. .

? AND WHEREAS, Mr. Mian Muhammad (PCS SG BS-19),Additional
- Secretary (Cabinet), Administration Department was ppointed as Inquiry Officer
lo conduct devono inquiry against the accusea officiat. - .

3, AND WHEREAS

“charges, evidence on record
icpot.

.

» the Inquiry Officer after having examined ths
and explanation of the ‘accused official, submitted

9.

. NOW THEREFORE, the Competent  Authority  after havina
considered the charges, evidence on record, the .cxplanation of the accused
official, finding of inquiry officer and exercising his powers under Section 3 read
witly'seclion 14 of Efficiency & Discipline Rules 2011, has been pieased to impose
ma:or penalty of “Compulsory retirement from servize” on .Mr. Pir Azem, the
the:s Record Clerk Ofo DOR, Peshawar, -

S Consequent upon above, this Department’s' order No. SO(E-
DERAD/11-8/2010 dated 25.05.2010 is hereby cancellix.

CHIEF SECRETARY _
GOVERNMENT OF KHYBER PAKHTUNKHWA

Engst.No. & date cv@.;
Copy forwarded Lo the; -

-

O NIRRTV S

Senior Member, Board}{;f Revenue, Khyber Pakhtunknwa.
Secretary to Governor; Khyber Pakhtunkhwa, _
Principal Secretary to Chief Minister, Khyber Pakhtunkhwa,
‘Commissioner, Peshav/ar. . o
Accountant General, Kliyber Pakhtunkhwa.
DCO, Peshawar/Charsadda. '
00 (R&E), Peshawar/Charsadda. )
PS to Chief Secretary, Kiyber Pakhtunkhwa
PS to Secretary Eslablishment, E&A Department:
- Secticn Officer {Admn)/SC{Secret)/SO (F-IV) Eg.AT:, -
- Mr. Pir Azam, the then Record Clerk O/o DOR, i'eshawar-C/o Senior Memuoer Board
of Revenue, Khyber Pakhtunkhwa.
12. Manager, Govt Printing Press Peshawar.

<

e
—t

. ' (ZUBAIR AHMAD
. DEPUTY SECRETARY (ESTT)
' : PHONE & FAX # 091-9210529

I

GOVERNMENT Of KILY BER PAKHTUNKHWA |
BETABLISHMENT & ADMINISTRATION
DIPARTMENT




B Y R (/’!'5‘{) to CAJ

- A
Diary My 670‘2 ........

T, vate . LG M2
j The Honourable Chief Minister, /r/
- Khyber Pakhtunkhwa, ~
Peshawar.
Subject: REVIEW OF THE ORDER DA'I‘ED 20/09/2012 WHERERBY THE MAJOR

PENALTY OF COMPULSORY RETIREMENT FROM SERVICE HAS
RN =2y LD A
BEEN IMPOSED ON THE UNDIRSIGNED. _

Respectfully Sheweth:-

I That the petitioner was appointed as Junjor Clerk (BPS-05) in the office of the then
Deputy Commissioner Peshawar vide appointment order No.12851-64/G dated
09/12/1980 and now posted as Assistant (PBS-14) in Settlement & Rehabilitation
Branch in District Officer Revenue & Estate office District Peshawar.

That petitioner, on 15/09/2005 while posted as Copying Agent in the office of District
Officer Revenue & Estate, Peshawar issued attested copy of mutation No. 405/1
attested on 24/02/1921.

N

That on the direction of the Government of Khyber Pakhtunkhwa, the then Chairman,
Provincial Inspgction Team, initiated an nquiry on the direction of the competent
authority against the land grabbers and Revenue .Department and it has been
established in facts finding inquiry report dated 10/06/2006 that fake mutations,
including mutation No.405/1 dated 24/02/1921; have been entered_in the Jamabandi
for the year 1921-22, resultantly, successive departmental inquires have been initiated
against the petitioner and 3 others, however petitioner was found innocent, while rest
of the three officials have been found guilty and departmental proceedings have been
initiated against them.

o

4. That being aggrieved, all the three officials of the Revenne Department approached to
the Khyber Pakhtunkwa, Services Tribunal; Peshawar through appeals No.1393/2010,
NG 19112010 and. No.2i57/2010, which + . are partially sccepted vide consoliduted
judgment dated 15/12/2011, the impugned orders were set aside and cases were
remanded to the competent authority for de-novo department  procecdings in
accordance with letter and spirit of law with directions to provide reasonable
opportunity of defence to the aggrieved officials and thereafter, the competent
authority shall pass an appropriate order strictly in accordance with law.

s. That in compliance to the consolidated judgment of the Khyber Pakhtunkwa, Services
- Tribunal, Peshawar, fresh inquiry has been initiated, resultantly, all the three officials
have been exonerated, while major penalty of compulsory retirement from services
have been imposed on the petitioner vide inquiry report dated 18/05/2012 conducted
by Additional Secretary (Cabinet), Khyber Pakhtunkhwa Civil Secretariat, Peshawar.

6. That subsequently, notice No. SO (E-1) E&AD/4-472/2012 dated [1/07/2012 has
been issued to petitioner by your honour to show cause, as to why the penalty of
compulsory retirement from service under Rule-4 of the Khyber Pakhtunkhwa,
Government Servants (Efficiency & Discipline) Rules, 2011 should not be imposed
upon you, ' '

7. That petitioner submitted reply dated 11/07/2012 to the aforementioned show cause
notice with a written request to provide him opportunity of personal hearing, as -
offered in Para No.3 of the show cause notice dated 11/07/2012. '

8. That instead to provide free and fair opportunity of hearing and seli-defence, major
penalty of compulsory retirement from service has been imposed on the petitioner
vide office order No. SO (E-1) E&AD /4-472/2012 dated 20/09/2012 issued by the
Chief Secretary, Khyber Pakhtunkwa, Peshawar.

9. That petitioner being aggrieved of the office letter dated 20/09/2012 issued by the
Chief Secretary, Khyber Pakhtunkwa, Peshawar, approaches your honour through
i@stant departmental Revenue, inter alia, on the following grounds.




4

GKOUNDS:

A. That the impugned order-is against the law and rules governing the subject, hence
nullity in the eye of law. '

- B. - That procedure given under Rule-5 of the Khyber Pakhtunkwa, Government Servants
(Efficiency & Discipline) Rules, 2011 has fragrantly been deviated, moreover, neither
opportunity of personal hearing has been offered.to the petitioner, nor free and fair

- opportunity of self-defence has been provided and the impugned order has been
issued, which resulted into grave miscarriage of justice.

C. That Show Cause notice dated 11/07/2012 has been issued by your honour, wherein it
has clearly been mentioned in Para No.3 that whether petitioner desired (o be heard in
person? Which has been acceded to by the petitioner and requested to be heard in
person, but this material fact has totally been ignored and the impugned order -has
been passed which speaks volume of malafides on the part of the issuing authority.

D. That mutation No. 405/1 dated 24/02/1921 still exists in the official record of the
Revenue Department, and petitioner was duty bound to issue attested copy whereof,
hence has committed no wrong, rather fulfilled his official duties, moreover, denial - |
~from issuing attested copy of a public document itself amounts to misconduct, ‘
therefore, case of the petitioner reappraisal in the-light of the available record, so as to ‘
secure the ends of justice. ' '

E. That attested copy of mutation carry no legal weight and could not be used for any
official transaction and, if at all, the same has been used for further official
transaction without essential supporting documents i.e. fresh Jamabandi and latest
Fard, that is not fault of the petitioner, rather responsibility should have been fixed on
the officials who materialized the transaction, whatsoever and on this score alone the
impugned order desirves to be set .t e ght,

F. ‘That petitioner has more that 31 years spotless career at his credit and not a single
complaint has ever been filed against him, moreover, condemned unheard, while
passing the impugned order, hence principle of audi-alterm-palterm is attracted.

- G. That petitioner has been made escape goat and the entire proceedings have been
carried out in utter violation of law and rules governing the subject, hence not
sustainable in the eyes of law.

-

It is, therefore, most humbly prayed that on acceptance of instant review petition the

-impugned order dated 20/09/2012 may please be declared as illegal, unlawful, without
lawful authority, void-ab-initio and of no legal effect and respondents may please be
directed to treat the petitioner strictly in accordance with law by providing him free and
fair opportunity of self-defence and personal hearing, so as to secure the ends of justice.

INTERIM RELIEF,

. 3y way of interim relief, operation of tic impugned order may please be suspended till
final decision of the instant review. -

Petitioner

Pir Muhammad ; : -
S/o Pir Muhammad Hassan '

R/o House No.384, Street No.07,

Afghan Colony Peshawar City.

Dated: 15/10/2012




GOVERNMENT OF A B,
KHYBER PAKHTUNKHWA M
ESTABLISHMENT DEPARTMENT

~ NO.SO (E-T)/E&AD/4-472/2012
- Dated Peshawar the December 6, 2012

To - e
Mr. Pir Azam S/o Pir Muhammad Hassan
- . The then Record Clerk
No resldmg in HouJL No 52,4 Streot No. 7 quhan C olory,
Peshdwar .

SUBJECT:- APPEAL / REVIEW PETITION.

, 1 am directed to refer to you. appeal/reviéw.petition dated 15.10.2012 on
. the subject cited above and to inform that the appelldte authonty has considered your

" appeal/review petition and rejected the same.

rraviees Wéﬁ’{ srm:»:’n*ﬂ

. sm.ndm OFFICER (ESTT. I)
PE: LLFAX # ;91 -9210523
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. POWER OF ATTORNEY
¢ /
,ln?{:COURT of /77 ﬁ/g Kg‘fvf (Q /’Zf(‘ /9(/775\/? g?\/’[/rﬂ

. For:-
/27/ 42/(% Plaintiff
47 Appcilant
Petitioner
' ) : Complainant
VERSUS
C7 fa) \/f/“ ﬁ/z //& éi;’f& | Defendant
Respondent
Accused
: Appeal/Revision/Suit/Application/Petition/Casc No: . of
Fixed for

I/WE, the undersigned, do hereby nominate and appoint

MR.1J AZ ANWAR ADVOCATE. HiGH COURT, PESI—IAWAR

. % /[ 4 g@z,ﬂ ,4@4 V&) (é% my truc and lawlul attorney, for me in my name 'md
onaty behalfl té appear at £ to appear, plead, act and answer in the

above Court or any appellate Court on any Court to which the business is transferred in the above matter

'zmd is agreed to sign and file PETITIONS. An appeal, statements, accounts; exhibits, compromiscs or

ther documents whatsoever, in connection with the said matter or any matter arising there-from and
'1lso to apply for and receive all documents or copies of documents, depositions ctc and to apply for and

~ issuc summons and other writs or sub-poena and to apply for and get issucd and arrest, attachment or

other. exccution, warrants or order and to conduct any proceeding that may arise there out; and to apply

* for and receive payment of any or all sums or submit for the above matter to arbitration, and to employ

any other Legal Practioner authorizing him to excrcise the power and authoritics hereby conferred on
the Advocate whenever he may think fit to do so, any other lawyer may be appointed by my said
counscl to conduct the case who shall have the same powers.

AND to do all acts legally necessary to manage and conduct the said casc in all respects,

whether herein specified or not,-as may per proper and expedicnt.

AND I/IWc hereby agree to ratify and confirm all lawful acts done on my/our behalf under or

by virtue of this power or ofth(, usual pract:cc in such matter.
N ?

PROVIDED always, that I/We. undz.rtakc. at time of calhnz, of the casc b_y the court/ my
authorized agent shall inform the Advocate and make him appeur in court, if the casc may dismissed in
default, il it be proceeded ex-parte the said counscl shall not held responsible for the same. All cost
awarded in favour shall the right of Counsel or his nomince, and if awarded against shall payable by

me/us.

IN WITNESS whereof I/We havc hcreto sxgncd at (7/\/ the

day to . in  the year

7y

_ %)
/
ljaz Anwar
Advocate High Courts & Supreme Court of Pakistan

Exccutant/Exccutants
Accepted subject to the terms regarding fee

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT
FR-3, 4% Floor, Bilour Plaza, Saddar Road, Peshawar Canlt
i Ph: 091-52772054 Mobile: 0333-9107225

|
l
i
i




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ‘

Service Appeal No: 98/2013

PIFAZAM couvveeeiineeeeriieeeeseeieeneennesd e aineees e Appellant
VERSUS -

Senior Member Board of Revenue and others ................... e Respondent '

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NOIZ2.

PRELIMINARY OBJECTIONS

1. The appeal is not competent in its present form.

2. That appellant has got no cause of action.

3. That appeal is bad due to mis-joinder / non-joinder of necessary parties.

4, That appellant is estopped by his own conduct.

5. . That appellant has not cometo the Tribunal with clean hands.

6. That appeal is time barred.

RESPECTFULLY SHEWETH.

ON FACTS.

1 Relates to record of the office of Deputy Commissioner, Peshawar hence 1o comments.

2 Incorrect. The official does not carry a good reputations he used to prepare forged PTO/
PTD on blank pages of registers.- _
3 Incorrect. The appellant was a Government official and was bound to check the record
" being custodian of the Government record but in the instant case the appellant provide
copy of fake mutation.
4 - Pertains to record.
5 No comment as Enquiry was conducted against the appellant by Establishment
Department. . ' '
6. Relates to Establishment Department hence no. comments.
7. Relates to Establishment Department Khyber Pakhtunkhwa hence no comments.
8. Incorrect. The Tribunal remanded the case for denovo enquiry in which the appellant was
_held ;'esponsible and was rightly awarded penalty of compulsory retirement.
9. Relates to Establishment Department Khyber Pakhtunkhwa.
10.  No comments. Relates to Establishment Department Khyber Pakhtunkhwa.
11.  No comments. Relates to Establishment Department Khyber Pakhtunkhwa.
12.  No comments. Relates to Establishment Department Khyber Pakhtunkhwa.
13.  Incorrect. The impugned order is valid and based on facts.
ON GROUNDS _
A. Incorrect. The appellant has been treated under the law.
B. Incorrect. Proper procedure was adoptéd in the case of the appellant.
C. Relates to Establishment Department Khyber Pakhtunkhwa.
D. Relates to Establishment Department Khyber Pakhtunkhwa.
E. Relates to Establishment Department Khyber Pakhtunkhwa.
F. Relates to Establishment Department Khyber Pakhtunkhwa.
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Correct to the extent that the official was duty bound to issue certified copy of correct

mutation under the pr0V151on of law/ Rules but in the instant case reportedly provide fake -

mutation.

As in the preceding para.

Relates to Establishment Department Khyber Pakhtunkhwa.

Relates to DC, Office Peshawar, however, the appellant did not carry a good perception.

Incorrect. All proceedings have been carried out accordingly to law.

Incorrect. The charges levelled against the appellant were duly proved and he was rightly
awarded penalty. . :

Relates to Establishment Department
The official is responsible for his corrupt practlces due to which he lost his ]Ob

The respondent also seek the permission of this honorable Trlbunal to rely on additional
grounds at the time of arguments.

It is therefore requested that appeal may please be dismissed with costs.

. / /
Respondent No. 1 &2
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v BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

- In the rhatter of
Appeal No. 98/2013

Pir Azam S/O Muhammad Hassan, EX- Assistant/ In-charge
Record Room Office fo the District (R&E) Peshawar,
(Appellant) .

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa, Peshawar & others.
(Respondents)

, | REJOINDER ON BEHALF OF THE APPELLANT |

| | Respectfully submitted:

ON PRELIMINARY OBJECTIONS:

| 1. Contents incorrect and misleading, the appeal being filed well in
’ accordance with the prescribed rules and procedure hence maintainable
in its present form and circumstances.

2. Contents incorrect and misleading, the appellant has illegally been
awarded the penalty of Compulsory Retirement service hence he has
got the necessary cause action to file the instant appeal.

3. Contents incorrect and misleading, all parties necessary for the disposal
of the appeal are arrayed in the instant appeal.

4. Contents incorrect and misleading no rule of estopple is applicable in
the instant case.

5. Contents incorrect and misleading the appellant has come to the
Honorable Tribunal with clean hands.

6. Contents incorrect and misleading the appeal is filed well With in the
prescribed period of limitation.




ON FACTS .
1. Contents need no reply, however contents of para-1 of the appeal are
true and correct.

2. Contents of Para-2 of the appeal are true and correct, the reply '
“submitted to the para is incorrect, false and misleading.

3. Contents of Para-3 of the appeal are true and correct, the _.repl'y",
submitted to the para is incorrect, false and misleading.

4. Contents need no reply, however contents of para—4 of the appeal are
true and correct.

5. Contents need no reply, however contents of para-5 of the appeal are -
_true and correct.

6. Contents need no reply, however contents of para—6 of the appeal are
true and correct.

7. Contents need no reply, however contents of para-7 of the appeal are
true and correct.

8. Contents of Para-8 of the appeal are true and correct, the reply
submitted to the para is incorrect false and misleading. Moreover the
remand order of this Honorable Tribunal was only to the extent of
those who were party to the previous proceedings before this
Honorable Tribunal, while at the stage of Departmental proceedings
at the relevant time the appellant was exonerated, therefore, his case
should not have been opened subsequently and fresh enquiry should
have been in respect of only those whose cases were remanded by the
Tribunal, therefore, the Department gone on completely premises in
proceeding a fresh against the appellant and punishing him.

9. Contents need no reply, however contents of para-9 of the appeal are
true and correct.

10.Contents need no reply, however contents of para-10 of the appeal are
true and correct. -

11.Contents need no reply, however contents of para-11 of the appeal are
true and correct.
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12.Contents need no repiy, h'dwever'contents of para-12 of the appeal are
true and correct. i

13.Contents of Para 13 of the appeal are correct the reply submitted to
the Para is incorrect and false.

GROUNDS
The Grounds (A to O) taken in the memo of appeal are legal and will
be substantiated at the time of arguments.

It is therefore humbly prayed that the appeal of the
please be accepted as prayed for.

appellant may

Through

IJAZ ANWAR
Advocate, Peshawar.

A//:‘»’

SAJID AMIN
Advocate, Peshawar.

| AFFIDAVIT

I do, hereby solemnly affirm and declare on oath that the
contents of the above rejoinder as well as titled appeal are true and
correct and nothing has been kept back or concealed from this
Honouralbe Tribunal.
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