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Appellant with counsel present. Preliminary arguments
heard and case file perused. Through instant appeal the appell^t,'*^“>J^'^'f^j
has impugned order dated 19.08.2015 vide which the appellanY’i^as ' •

dismissed from service. Against the'impugned order the appellant.^'~ >
approached Hon’able Peshawar High Court, Peshawar, koweVef »
the writ petition filed by the appellant .was disposed of fof‘ la^lli! ofill 1'

• *’ J '
jurisdiction vide order dated 22.11.2016, there-after the appellanttp

1/
approached to this Tribunal. From the record it is evident that the^'-i}’^

• fc. -Z ‘̂ir- v' ■
appellant has not adopted the proper procedure for challenging the '

impugned order dated 19.08.2015 and after lapse of more-'than one
‘' 'Vit'?' ‘

year the appellant approached this Tribunal for redressal of his*H/S*sd , = 
grievances. The claim of the appellant is hopelessly time^ bai^ji'^|j^|^s^^ ' ' 

and cannot be adjudicated upon.

In the above stated circumstances, the appeal in hand'is 

dismissed in limine with ho order as to costs. File be; consigned'to 

the record room.
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Form-A ; :i:
FORM OF ORDER SHEET

■>

. i Court of

1242/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.' i-'

f'-: ■

32: .1

The appeal of Mr. Qaiser Abbas resubmitted today 

by Mr. Khaled Tanveer Rohaila Advocate may be entered in the 

Institution Register and put up to the Learned Member for 

proper order please.

16/12/20161

fr: i i ' :

^K^EGISTRAR

lof' ^I This case is entrusted to S. Bench for preliminary hearing 

to be put up there on

,2-•m • r

i
•s'

!,

If'il :
■.

i

ifsg; i

i'-f;
h: .

Counsel for the appellant, present. Requested Ibr
0 come up for preliming ry

22.12.2016
fe. adjournment. Request accepted, 

hearing on 05:01.2017 before S.B.wm. ?

tai:- 
t'«; ■■
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The appeal of Mr. Qaiser Abbas son of Rajab All mohallah Mehmood Khel Lodhi Khel Distt. Hango 

received today i.e. on 01.12.2016 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Heading of the appeal is incomplete which may be completed.
2- Annexures of the appeal are not in sequence which may be annexed serial wise as 

mentioned in the memo of appeal.
Annexures of the appeal may be attested.

4- Copy of departmental appeal is not attached with the appeal which may be placed on it.

f >7s.t.No.

Dt.
1

^ REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Khaled Tanveer Rohaila Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal. —/2Q16

Qaiser Abbas............... ...... Petitioner

VERSUS

Government of K.P.K through Superintendent of Police, F.R.P. 

Kohat Range, Kohat and others Respondents

iNDEX

Description of DocumentsS.No Annex Pages

Grounds of Appeal1. T-6

2. Affidavit 7

Addresses of Parties 83.

Copy of Medical Fitness 9-104. A

BCopy of impugned order n5.

Copy of Rules C 126.

13-lfCopy of Judgment of PHC dated 

22.05.2013
D7.

Copy of order of PHC dated 

22.11.2016
E8.

2%.Wakalaf Nama9.

Appellant

rThough

Khaiid raifveer i^ohaiid
Advocate, Peshawar

Dated 30.11.2016
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Kliyber Paklfitukhwa 
Service TribunalAppeal .No. Y^^'2- /2016

\7-UdDiary Ps'o.

Qaiser Abbas S/o Rajab All R/o Mohallah Mehmood Khel, 
Lodhi Khel, Tehsil and District Hangu

Dated

Petitioner

VERSUS

1. Government of K.P.K through Superintendent of 

Police, F.R.P. Kohat Range, Kohat.

2. Line Officer, Police, F.R.P Kohat Respondents

Appeal U/S 4 of the Khvber Pakhtunkhwa

Service Tribunal Act 1974 against the

impugned order vide no. 506-10 dated

19.08.2015 whereby the appellant has

illegally been dismissed from service .

PRAYER IN APPEAL
fTiiesitOTaaiy

acceptance of this Appeal, the impugned
"^'feegistrar

order vide no, 506-10 dated 19.08.2015 mdv kindly be

declared null and void, in effective upon the rights of

Appellant on the basis of g discriminatory, illegal and

maig-fide based order and the respondents mav very

kindly be directed to re-instate the Appellant on his

own basic pay and scale as constable since the date
of dismissal from seryice.

and fiBed. i
“day

Registrar



I■>

2'
Respectfully Sheweth:-

1. That the Appellant belongs to District Hangu 

where trom he applied for the post of Constable 

of Police in F.R.P. Kohat.

2. After qualifying required test and interview, the 

Appellant was appointed as Constable on 

02.09.2013.

3. That at the time of his appointmenf the Appellant 

appeared for required test, interview as well as 

Medical fitness test and was found fit as per 

required criteria. (Copy of Medical Fitness 

Certificate and order is attached as Annexure
“A”).

4. That the Appellant was issued the constabulary 

NO.T47/SPI/1838/FRP Kohat Range Kohat and he 

was directed to join his services at F.R.P Lane 

Kohat.

5. That during this period the Appellant performed 

his services with S.P. Kohat F.R.P and Lane officer 

F.R.P. and qs per rules he was given salary etc 

upto two years of services regularly till his dismissal 

from service.
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6. That after two years of service for unknown reason 

the Appellant was dismissed from service without 

any plausible reason under Rule 12.21 of K.P.K 

Police Rules, 1975.(Copy of impugned order is 

attached as Annexure “B”).

7. That the law under which the appellant has been 

dismissed from service neither applies in the 

matter nor it has been complied-with, further the 

impugned order has contradiction in it self hence 

the mala-fide of the respondents is evident and 

quite clear.

The Rule under which the appellant has been 

dismissed from service is reproduced here under.

12.21. discharge of inefficienfs A constable who is 

found unlikely to prove an efficient Police Officer may 

be discharged by the Superintendent at any time 

within three years of enrolment. There shall be no 

appeal against an order of discharge under this 

Rule.(Copy of Ruies is attached as Annexure “C").

8. That in the same like matter the Peshawar High 

Court Peshawar in Writ petition No.2446/2012 

some 24 recruits have been re-instated vide its 

judgment dated 22.05.2013.(Copy of judgment iS 

attached as Annexure “D").

9. That the appellant approached the Peshawar 

High Court Peshawar through Writ Petition



2934/2016 where in the Appellant was directed to 

approach the proper forum.(Cppy of order is 

attached as Annexure "E”).

10. That when the Appellant became hopeless 

from the Department he approaches this Hon’ble 

Court on the following amongst other grounds.

GROUNDS:-

A. That the appellant was duly appointed by the competent 

authority after going through cordial formalities including 

the Medical fitness test and was found fit and eligible for 

the post applied for on the basis of Medical test wherein his 

chest was found 33x 34 Vi and height was measured as 5 x 7 

at the time of his appointment.

B. That the Appellant has served the department with honesty 

and hard work for two years and in the period certain 

hopes became attached with job which became his 

legitimate expectations.

C.That interestingly the appellant after returning from training 

Center Mansehra remain on duty for about one year and 

10 months and thereafter he was illegally, mala-fidely 

proceeded against in the manner not warranted by law, 

interestingly the other physically unfit declared recruits have 

been duly approved by the competent authority.



5 •-^.s>

D.That the Rule i.e 12.21 of Police Rules 1975 does not apply in 

the matter of Appellant as the Appellant has not been 

discharged on the basis of in-efficiency.

E. That the impugned order has lot of contradictions which is 

self evident of the mala-fide of the respondents.

F. That the respondents are duty bound not to treat the 

Appellant with discrimination.

G.That as the impugned order is the result of mala-fide and is 

an illegal order against which the appellant has properly 

approached the competent authority well with in time and 

after refusal approached the Peshawar High Court 

Peshawar through Writ Petition No.2934/16 on the ground 

of illegality of order and after directions of the worthy 

Peshawar High Court Peshawar vide order dated 

22.11.2016. to approach the proper forum, hence the 

present appeal on the same ground with the observation 

of Apex Courts regarding the application of period of 

limitation against an illegal order which is clear in this regard 

that no limitation runs against orders passed illegally and 

malafidely.

H. That any other ground will be raised at the time of 

arguments with the prior permission of this Hon'ble Cpurt.
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A. It Is, therefore, respectfully prayed fhat on 

acceptance of this Appeal, the impugned order 

vide No.506-10 dated 19.08.2015 may kindly be 

declared null and void in-effective upon the rights 

of the Appellant on the basis of an order based on 

discrimination, mala-fide and illegal order and the 

respondents may kindly be directed to re-instate 

the Appellant on his own basis pay and scale as 

Constable since the date of discharge from service.
B. Further, as the impugned order is an illegal order 

against which no period of limitation run however, if 

any delay has been caused which could not be 

termed intentional be condoned in the best interest 

of justice.
Appellant

Though
Khalid Tanveer Rbhaila
Advocate, Peshawar

Dated 30.11.2016
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

W.P.No. 72016

Qaiser Abbas Petitioner

VERSUS

Government of K.P.K through Superintendent of Police, 

F.R.P. Kohat Range, Kohqt and others Respondents

AFFIDAVIT

I, Qaiser Abbas S/o Rajab Aii R/o Mohallah Mehmood Khel, 

LOdhi Khel, Tehsil and District Hangu , do hereby solemnly affirm 

and declare on oath that the contents of the accompanying 

Appeal are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon'ble Court.

OJZ'C-1
DEPONENTIdentify By

CNIC# 14101-2380379-5r

Khalid Tanve^ Rohal 
Advocate, Peshawar

X
V.—
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal.No.. /2016

Qaiser Abbas Petitioner

VERSUS

Government of K.P.K through Superintendent of Police, F.R.P.

RespondentsKohat Range, Kohat and others

ADDRESSES OF PARTIES

PETITIONER

Qdiser Abbds S/o Rajab Ali R/o Mohallah Mehmood Khel, Lodhi 
Khel, Tehsil and District Hangu

RESPONDENTS

1. Government of K.P.K through Superintendent of 

Police, F.R.P. Kohat Range, Kohat.

2. Line Officer, Police, F.R.P Kohat

Appellant _

Though
Khalid TanveerMtohaila
Advocate, Peshawar

Dated 30.11.2016
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VLN THE PESHAWAR HIGH COURT. PESHAWAR ,., «J '^r'

\ J-
Ji?"

■
•. -?

n \W.P No. //2012 ■s
X,

1. Muhammad Islam S/o Sultan Khan, C. No. 1599 

Kazim Khan S/o Kliraj Khan, C. No.816 

Muhammad Riaz S/o Niaz Ali Khan,'C. No.636 

Syed Imran Shah Syed Noor Muhammad Shah, C. No.2266 

Abid Shah S/o Hameed.Shah, C. No.1613 - 
Usman Ali S/o Azam Khan, C. No.887 

Safiullah S/o Latif Khan, C. No.455 

Fazli Rokhan S/o Fazal Gul, C. No.365 

Muhammad Shakeel S/o Muhammad Afzal, C. No. 1134 

Irfanuliah S/o Farmanullah, C. No.9i6 

Kamran Khan S/o Khan Bahadar, C. No.669 

Kashif Gohar S/o Gohar Shah, C. No.905 

Abdul Manan S/o Abdul Qayum, C. No. 1003 

14. Muhammad Farooq S/o Rambail Khan, C. No.664 

■ 15., Waqar Ahmad S/o Bakhtiarullah, C. No.1.877
16. Ihtishamul Haq S/o Saif-ur-Rehman, C. Nc .407
17. Hidayatullah S/o Amanullah, C. No. 1.489
18. Sheraz Khan S/o Abdus Sattar (2276)
19. Umar Ayaz S/o Yaghi Gui (705)

Gul Muhammad S/o Hamesh Khan, C. No.5.03
21. Sikandar Hayat S/o Muhammad Hayat (2050)
22. Faisal Jan S/o Mabood Jan C. No.1520 

Kamran S/o Shazewar C. No.2098
24. Kahshif Zaheer S/o Zahirullah Jan (1437)

All C/o Gulabad, Dalazak Road, Peshawar.....

VERSUS
Deputy Commandant, RFP, Peshawar 

Commandant, FRP, KPK, Peshawar 

Provincial Police Officer, KPK, Peshawar.......

2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

. 12. V

13.

20.

23.

Petitioners

■ 2.

3. Respondents /

attes!^ILED TODAY >

)eputyi£^istrsj^ Court

2016
r. Pesha
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Judgment Sheet
PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT
■;

up., \-H-..No.
JUDGMENT <<: y:m

ti' .1Dale of hearing V

a9r-i
\

MIAN FASIH-UL-MULK, /.- In this writ petition, petitioners

have questioned the validity of decision taken by Deputy

Commandant, Frontier Reserve Police, Khyber Palchtunkhwa,

Peshawar in exercise of authority vested under Rule 21.21 of the

Police Rules, discharging the services of petitioners by holding

that they do not fulfill the requisite eligibility criteria under
.r’

■ ''I, ' '■ • •i-s .■

Rule-12.15 for appointment as Constables in Police'DepartmeHt?\ i

T
Brief facts, giving rise to instant writ petition, are that in, 2.

the year 2011 an advertisement was made in the newspaper for

appointment of Constables in the Police Department. The

qualification and physical criteria for appointment was Matric,
N

>-

age 18 to 25 years, height 5’-7” and chest 33x34 Yi . The

candidates were infonued to appear for test and interview as wel!^^

! n wsoig



, I, :
tV-..

§ 2- ,r.
■ f■ ^vl 0^

:
as physical examination on. 12.11.2011. The petitioners

accordingly appeared for test and interview, where after they
P

I were selected and sent for Training to Hangu. The petitioners,
\

after serving for more than a year, were then seiwed with the
f

/
impugned order whereby they were'discharged from service

being found deficient in height/che.st.

/
3.. It is averred in the writ petition that petitioners were

seiwing the force to the best of their abilities and that without any

notice or inquiry, order of discharge was issued on 19.07.2012

under Rule 12.21; that as per Rule 12.9.1 only those Constables

could be discharged, who are found unlikely to prove efficient

police officers and such rule is not applicable in-their case 

because they have not been discharged on the ground ofA¥=-cQ'':^
/I f)
t

inefficiency but on the ground alleged in the impugned order;
/•

that petitioners were appointed by the competent authority after

observing all codal formalities, which orders were implemented

I.

and acted upon for years and that some other Constables having

similar deficiencies have been left.over, who are still serving the
ii
;■

i-
force e.g. constable Muhammad Umair, appearing at Serial No.5

A
\■of the'impugned order.

;

12Â-:.
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4. The respondents in their comments have stated that

Rule 12.21 fully applies to the case of petitioners as they have 

sei-vice and could be. validly discharged by 

the Supennteriaent at any ,time and that there, shall be

,y

less than three yearsI

/

no appeal
• •/

against an order of discharge under, this rule- that petitioners5

were not found satisfactory as they were noteligible 

deputed for any field duty and that constable Muhammad Umair 

had prefeiTed appeal to the Provincial Police

to be

Officer, Khyber

Palchtunlchwa, Peshawar, which wa^s accepted and the said

constable was re-instated.
irU1—'■j

• ^
■ !.

5 Aiguments heard and record perused.

. /

The stance of respondents is not that petitioners 

validly selected or they had not cleared the alleged examinations 

but they have simply stated that after appointment they did 

undergo the basic Police training at PTC Hangu for being 

ineligible due to lack of physical standard.

were not

not

The relevant

provisions of Rule 12.21 are to the following effect;-

constable who is found unlikely to prove an efficient
i

police officer may be discharged by the Superintendent

AT- ciSTeo’
■ 1

urt ■

/ .a
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at any time within three years of enrolment. There shall ■•:•

■ i.Ppi-
ml

no appeal against an order of discharge under this

rule.

t
fe' ■

The argument;/.of learned counsel for petitioners seems to be
;'‘v

K'. forceful in the circumstances that the above Rule is notf .

applicable to the case of petitioners as it pertains to inefficiency

of a Constable who is otherwise recruited after passing all the

examinations and there after he is found inefficient for some
r\

reasons.

/
Perusal of the file would reveal that constable namely7.

Muhammad Umair, who was also discharged through the same
u-.y

impugned order’ was subsequently re-instated in service on the

ground that he had appealed against the said order before the

Provincial Chief of the Force. Here, deviation and violation of

Rule 12.21 is very much evident on part of the respondent as the

said Rule has expressly provided that there shall be no appeal

against an order of discharge under this rule. There is another

order dated 08.08.2011, placed on file, wherein the deficiencies

A'pfE 3 Tiin height, chest and education in respect of one Ijaz Ahmad
E X B R

C<
2 urn mb
ili



!• .;ill -■

51
mm

fim
Constable have been condoned for enlistment as constable in1'

II FRP and similarly deficiency in height qua Nayyar Shah 

constable was also condoned, 

clearly denotes that they

■M

mmi
The above acts of respondents

P'V

P'
not only violating the requisite rulesare

«•-

f
aced

Constables having .such like deficiencies, as pointed out in the

case of petitioners.

8. As per advertisement made, in the Press, selection as

constable was subject to passing ^of written test as well as

physical examinations. How, the respondents inducted

petitioners in Police force when they 

the ground of physical deficiency and after 

slumber the respondents awoke arid found the appointment of

were not qualified to be

appointed on
a deep

petitioners ' illegdl. B oiir >iew','"after appointment the 

respondents could not get the height/chest measurement verified

again and on a minor difference found, appointment of
3ru

petitioners cannot be terminated.

- 9. Seemingly, petitioners have been subjected to two

physical examinations; one before and the otlier 

appointment; hence any difference in the two

after

measurements, ■A r-..:! r:
Ayp.c'ri'

f' /
'■.>

ai
A.'

•
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different dates and this will notbeing small, can occur on two

automatically indicate that petitioners were not having the

requisite heiglit/chest measurement at the time of appointment.

Further, the petitioners were not given any proper10.

opportunity of being heard and the impugned order on this scoie

too is not sustainable.

In view of the aforesaid findings, the impugned11. *

order of discharge cannot stand; the writ petition is allowed

and the impugned order dated 19.07.2012 is set aside with no ?

i
i/‘^norder as to costs.

Announced
22.05.2013
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IN THE PESHAWAR HIGH COURT, PESHAWAR.
/

■ ’Si-
FORM ‘A’

FORM OF ORDER SHEET

Date of
Order

Order or other proceedings with signature of the Judge(s)

1 2

22.11.2016 aP- No.2934-P/20t6

Present:
o

Mr.Khalid Tanveer ranjyi 
Advocate, for the petifip^

YAHYA AFRTDT. .T - Through the instant constitutional petition 

Qaiser Abbas, the petitioner seeks the following prayer:-

^‘on acceptance of this writ petitioHy the impugned
order vide No.506-10 dated 19.08.2015 may kindly 

be declared null and void ineffective upon the right 

of the petitioner the basis of a discriminatory 

order and the respondent may kindly be directed to

on

re-instate the petitioner on his own basis pay and 

scale as Constable since the date of discharge from
service.

2- In essence, the grievance of die petitioner is that the 

consequence of inquiry under the Khyber 

Pakhtunkhwa Police Rules. 1975 is illegal and without lawtul 

authority.

t

dismissal order passed in

“^^TTESTE

fe.-

■^9 Novm/
£tsha

:

1
f '•
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'1 ^
3- At the very outset, the worthy counsel for the petitioner 

was asked as to whether the petitioner was civil servant and if so, 

whether this Court could assume jurisdiction in the instant matter in 

matter relating to his dismissal, which was; come within the scope of

:rj

terms and conditions of service of the petitioner, in view of the 

express, bar under Article 212 of the Constitution. The worthy

counsel responded that in other similar petitions relief was granted

by this Court, and in this regard, referred to the decision of this Court

HMuhammad Saleem\s cavg” (WP Nn.2446-P/2012} decided 

22.5.2013

on

4- This Court has gone through the said judgment, and it is 

noted that, the issue of jurisdiction was not raised in the said case. In 

view of the same, it would not be appropriate for this Court to gr 

relief to petitioner in view of express bar contained in Article 212 of 

the Constitution, as this Court holds that it lacks the jurisdiction to 

entertain the present matter. However, the petitioner may seek his 

appropriate remedy, as provided under the law.

This petition stands disposed of in the above terms.

ant

5-

Announced 
Dated: 22.11.201
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