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Appellant with counsel present. Preliminary argumengsj}
¢ ét
heard and case file perused. Through instant appeal the appell’gnt*

g
‘x’rg&'

. «

has impugned order dated 19.08.2015 vide which the appellant was
dismissed from service. Against the impugned order the appellankt
approached Hon’able Peshawar High Court, Peshawar however i-'

i l R k1%
the writ petition filed by the appellant was dlsposcd f for h l f}l il
4

A
jurisdiction vide order dated 22.11.2016, lhcrc after|the a pellfmt e
L 218 3T . 1
approached to this Tribunal. From the record it is evident that the’ e ?'f
ir-tu wiobL

"‘g-“; ¥,

appellant has not adopted the proper procedure for challengmg the ‘E v;:.g ;

impugned order dated 19.08.2015 and after lapse of more- than one ,ﬁ‘

year the appellant approached this Tribunal for redressal, of h{“sf“‘g Yo
4R S7%
grievances. The claim of the appellant is hope]essly time ;bar%ed AL

and cannot be adjudicated upon.

the record room.

Announced: : /1
05.01.2017

UHAMMAD AAMIR N){\TLIR)ﬂ
MEMBER v_j.»
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Cou r't of

" Case-No. ‘

Form-‘A

* FORM OF ORDER SHEET

1242/2016

Date of order
~proceedings

Order or other proceedings with signature of judge or Magistrate . - l

2

3 i

16/12/2016.

/ q,[ llefé

22.12.2016

" The éppeal -.of Mr. Qaiser Abbas resubmitted today
by Mr. Khaled Tanveer Rohaila Advocate may be e‘ntéred in the.
Institution Registér and put up to the Learned I’@/Ier'.nber.f(-?:ri

proper arder please.

i
1

This case is entrusted to S. Bench for pre_limihary hearing

to be put up there on Z.Lflzr‘Zb(é/ ‘

Counsel for the appellant i)rcscnt. Réqueste_d 1

hearing on 05:01.2017 before S.B.

(MUHAMMAD AAMIR NAZI
MEMBER

adjournment. Request accepted. To come up for prelimindry

or

R)




The appeai of Mr. Qaiser Abbas son of Rajab Ali mohallah Mehmood Khel Lodhi Khel Distt. Hango
received today i.e.on 01.'12'.20_16'is incomplete on the following score which is returned to the counsel

for the-appellant for completion and resubmission within 15 days.

1- Heading of the appeal is incomplete which may be completed. _
2- Annexures of the appeal are not in sequence which-may be annexed serial wise as
__~ mentioned in the memo of appeal. "
@ Annexures of the appeal may be attested.
4- Copy of departmental appeal is not attached with the appeal which may be placed on it.

No._?’o{ 2 /s.T,

o= Jlpns ‘ Y WA '

" REGISTRAR
- SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Khaled Tanveer Rohaila Adv. Pesh.




Appecll No. (2 Q /2016

Quaiser Abbas

VERSUS

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Petitioner

Government of K.P.K through Superintendent of Police, F.R.P.

Kohat Range, Kohat and others...................... Respondents
o INDEX
'S.No Description of Documenis Annex | Pages
1. [Grounds of Appeal | 16
2. | Affidavit 7
3. | Addresses of Parties 8
4. | Copy of Medical Fitness A | 910
3. .| Copy of |mpugned order B 11
6. Copy of Rules C 12
7. [ Copy of Judgment of PHC dated D 13-1¢
22.05.2013 |
8. | Copy of order of PHC dated" E 2829
22.11.2016
9. | Wakalat Nama 29
A%igﬁ;nf
Though & i
th&%@?@haﬂa

Dated 30.11.2016

Advocate, Peshawar -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Kh&ber Pakhtekhws

Appeal No. 2 U2 /2016 AR RSN

Diary Na. LL‘O
Dated-_LL_vQ — 7’-2-0/6
Quaiser Abbas S/o Rajab Ali R/o Mohallah Mehmood Khel,
Lodhi Khel, Tehsil and District Hangu......... U Petitioner
| VERSUS |

1. Government of K.P.K through Superintendent of
Police, F.R.P. Kohat Range, Kohat. .
2. Line Officer, Police, F.R.P Kohat....... Respondents

Appeal U/S 4 of the Khyber Pakhtunkhwa
Service Tribunal Act 1974 against the

impu'gne_d order vide no, 506-10 dated
19.08.2015 whereby the appellant has
"iIIegaIIx been dismissed from service .

PRAYER IN AP I.
Filedto-g ay
40n acceptance of this Aggeal, the lmgugned

egistrar

order vide no, 506-10 dated 19.08.2015 mdy kindly be
declared null and void, in effective upon the rights of
Appellant on the basis of a discriminatory, illegal and
maia-fide based order and the respondents may very

kindly be directed to re-instate the Appellant on his
own basic pay and scale as constable since the date

of dismissal from service.

Re-submitted uo -
and filed. '\ day

/QVJa Tl

Registrar




Respecifully Sheweth:-

1. That the Appellant belongs to District Hangu
where from he applied for the post of Constable
of Police in F.R.P. Kohat.

. After qualifying required test and- interview, the
| Appellant was .obpoin’red as Constable on
©02.09.2013. |

. That at the fime of his appointment the Appellant
appeared for required test, imerview as well as
Medical fithess test and was found fit as per
required criteria. (Copy - of Medical Fitness
Cerlificate and order is attached as Annexure
“A”).

. That the Appellant wds issued the constabulary
No.147/SP1/1838/FRP Kohat Range Kohat and he
was directed to join his services at F.R.P Lane
Kohat. =

. Thd’r'during this peribd the Appellant performed
his services with S.P. Kohat F.R.P and Lane officer
F.R.P. and as per rules he was given salary etfc |

upto two years of services regularly till his dismissal

from service.
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6. That after two years of service for unknown reason
the Appellant was dismisséd from service without
any plausible reason under Rule 1221 of K.P.K
Police Rules, 1975.(Copy of impugned order is
attached as Annexure “B").

7. That the law under which the appellant has been
dismissed from service neither applies in the
matter nor it has been complied-with, further the
impugned order has contradiction in it self hence
the malo-fide of the respondents is evident and

quite clear.

The Rule under which the appellant has been

dismissed from service is reproduced here under.

12.21. discharge of inefficients A constable who is
found unlikely to prove an efficient Police Officer may
be discharged by thé Superintendent at any fime
within three years of enrolment. There shall be no
appeal against an order of discharge under this

Rule.(Copy of Rules is attached as Annexure “C").

8. That in the same like matter the Peshawar High
Court Peshawar in Writ petition No0.2446/2012
some 24 recruits have been re-instated vide its
judgment dated 22.05.2013.(Copy of judgment is

attached as Annexure “D").

9. That the appellant approached the Peshawar
High Court Peshawar ’rhrough Writ  Petition



£

| Y-
2934/2016 where in the Appellant was directed to
opprooéh the proper forum.(Copy of order is

attached as Annexure “E").

10. That when the Appellant became hopeless

from the Department he approaches this Hon'ble

Court on the following amongst other grounds.

~ GROUNDS:-

A.That the appellant was duly appointed by the competent

“authority after going through cordial formalities including

the Medical fitness test and was found fit and eligible for
the pos’i applied for on the basis of Medical test wherein his

chest was found 33x 34 %4 and height was measured as 5 x 7

‘at the fime of his appointment.

B. That the Appellant has served the department with hones’ry

and hard work for two years and in the period certain

hopes became dttached with job which became his

. legitimate expectations.

C.That interestingly the appellant after returning from training

- Center Mansehra remain on du’ry for about one year and

10 months and thereafter he was .illegally, mala-fidely
proceeded against in the manner not warranted by law,
interestingly the other physically unfit declared recruits have

been duly approved by the competent oU’rhori’ry.



. 5.
D.That the Rule i.e 12.21 of PoliCe Rules 1975 does not apply in

the matter of Appellant as the Appellant has not been

discharged on the basis of in-efficiency.

E. That the impugned order has lot of contradictions which is
self evident of the mala-fide of the respondents.

F. That the respondents are duty bound not to freat the

Appellant with discrimination.

G.That as the impugned order is the result of mala-fide and is
an illegal order against which the appellant has properly
approached the competent authority well with in time and

| after refusal approached the Peshawar High Cour”r
Peshawar through Writ Petition No0.2934/16 on the ground
of illegality of order and after directions of 1hé worthy
Peshawar High Court Peshawar vide order dated
k22.11.‘2016. to approach the proper forum, hence the
present appeal on the same ground with the obs'ervo’ri_'on‘
of Apex Courts regarding the application of period of
limitation against an illegal order which is clear in this regard
that no limitation runs against orders passed illegally and

malafidely.

H. Thd’r any other ground wil be raised at the time of

arguments with the prior permission of this Hon'ble Court.




6.

A.lt is, therefore, respecifully prayed that on
acceptance 'of this Appeal, the impugned order
vide No.506-10 dated 19.08.2015 may kindly be
decldared null and void in-effective upon the rights
of 1he Appeliani on the basis of an order based on
discrimination, mala-fide and illegal order and the
respondents may kindly be directed o re-instate
the Appellant on his own basis pay and scale as
Constable since the date of discharge from service.

B. Further, as the impugned order is an illegal order
against which no period of limitation run however, if
any delay has been caused which could not be
termed intentional be condoned in the best interest
of justice. C’Z -

Appellant

*

ThoUgh

Khalid Tanveer Rohaila
Advocate, Peshdawar

Dated 30.11.2016
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

- W.P.No. /2016
Qaiser ADDQS. ....ovveiiiiie e Petitioner
VERSUS |
Government of K.P.K through Superintendent of Police,
'F.R.P. Kohat Range, Kohat and others............... Respondents
AFFIDAVIT

I, Qoiser Abbas S/o Rajab Ali R/o Mohdallah Mehmood Khel,
Lodhi Khel, Tehsil Ghd District Hangu , do hereby solemnly affirm
and declare on oath that the contents of the accompanying
Appeal are true and comrect to the best of my knowledge and

belief and nothing has been concealed from this Hon'ble Court.

pof

identify By ' DEPONENT

@g v - CNIC# 14101-2380379-5
Khalid Tan T Rohq

Advocate, Peshawar




Q.
BEFORE THE KHYBER PAKHTUNKHWA SERVI(_ZE TRIBUNAL

Appeal.No. /201 6

Qaiser Abbcs .................................................. ......Pefitioner
VERSUS

- Government of K.P.K through Superintendent of Police, F.R.P.

Kohat Range, Kohat and others...................... Respondents
~ ADDRESSES OF PARTIES
PETH‘IONER

thser Abbas S/o Rajab Ali R/o Mohollch Mehmood Khel, Lodhi

- Khel, Tehsil and District Hangu

RESPONDENTS

1. Government of KPK ’rhrough Supenntendenf of
Police, F.R.P. Kohat Range, Kohat.
2. Line Officer, Police, F.R.P Kohat

- Though @

Khalid TanveerRohaila

Advocate, Peshawar

" Dated 30.11.2016
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Height \A7 .
" oot 1195

Education [026 D/O Birth o~/
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Age. o days.
His service is purely oP temporary able ¢
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g7 ' ~ A.r .' :.'- : %ORDER

Y
., 3
he departmmta) eng

« x

' - This order js Passed on t
: " (' ‘ Constable Qaisar Abbas No. 1

\ 0Ty “against Recruj
C 47/SPL/1838/FRP Kohat Range, Kohat:unde
[ Rules - 1975 (amendmen with 2014), SR
' " ’ Brief facts of 1he-departmentai enqu} .
Recruit Constable was enfi

[y are that the ‘ahoygiin mec
° Was enlisted as Constabfe in FRP Kohat vide this offica OB:No-4:
dated 02.09.2013. s service wag i andiilig
termination at any kin
Course at.RTW Mans
Commandant Police T,

56/G(_3 dated 28.10.2013

cked sbylitheneoes
~,‘..!i..g.i.t..qsr.e.qw.rsgigzgp.d%rq?l .
ich:he was returngdias unten
B.No.73 1-dated 23%1¢°

-’:‘:':: i" , :o':.,‘,; ey 5 1A g
y of aliegations vide this: office? HSENE
nspector Shaukat Hayat-w
nquiry and report the Charge:

upon him personaliy through £

-

vere issued and |
to cenduct proper e
of Allegations.was properly served

reply was found un’-satisfactory. .

itted that he hag checked this |
ccording to required standard as he is;d_e',quIe_qt'in:_ .

qualified to.ERP:.
enlistment the. then‘,’-Q§gg;r)‘ldpr‘. i
. in Height 5x7" / chest 33x34 % ‘and -at-present - g
during fe-measurement he js found defici N Hei d in-Che ‘one Cahe :
' Muhammad has already. '

e

2 n view of the above
‘Recruit -Constable s Physically unfit for Police depz
Standayd. Therefore Recruit Constable Qaisar ¢
service under 12-21 Khyber Pakhtunkhia

facts and findings of the ‘En

~/ .

... Order announced

- S oA
i .O.B-'Nq'f ”"-'f'; zz T Spperi;}g;_«;p_glcgj; of Policg i FRE}
- Dated! 247 pogs, ‘

i GO T i
B A
e
ohathwisy

v

Kohat Range Kc

.,'»OFFICE"OF THE SUPER!NTENDENT OF

OLICE. KOHATRANGE K

SN S0z IPA, dated Kohat th. /9

. ,-Co.py of above is subm;’tte%‘f:g ourof nfog\g:i'agg‘}q :%éggi
s S0 Commandant; FRp KhyberPakhtunkhwal R hawarwiy
shis office! Endsi: NG.440/PA dateq 10.07.2015 and his good office, Merma;iNo 8426/
(96169.06/05.2015 please | - R

v
Pay Officer, SRC ¢

<

\0:OHC'FRP Koha forneces

1 b




THE POLICE RULEs 1934 &

_{';-*23 Apgbon\"mwm‘s AND_ENROLMENTS, P Chap, },\"H.

given some réward in addition to travelling allowanee. “The

'-«.,gtes of enlistment of recruits shajj , however, as iar as pos§i-bie,'
b regulated to ensure that 3 sufficient - number of mep % are

12.21. A"co'nstable who is found unlikely 'to Prove, an
Diseharge of inegs. efficient police officer may be - discharged

cicats, 7 | *- by the Superintendent at any time within

three years of enrolment.. “There shall be ng appeal against

an order of discha ge under tii3 rule T =0 o
SN T P

12:.22. (1) Every enpeia police ‘officer shal] pe given 3

. certificaty of appointment’ in tha form

mecTificate of *PPoiRt-, preseribeq . by the' Pglice Act - (Form

‘ o =2°32(1)) and shall. sign 4 Teceipt * there-

for in his character ro. Such certificate shai] pe signed by
the gazetted officer fmpowerzd to make the_appoirftu'.ent.

.98

12:28. (1) In distriets waere tracking by indigenoys’ -

-

skers, ¢ . inethods| ig an .established custom, | 5o

: , fessional\ trackaps may. be appointed to
the "oolicc'by. Supcrintenden S either as constables  or heag
constables according to thei\ lualifications and up to the age
of 23 years. '

T

{2) Such certificates 1:}*5'{% be in a‘beyancejduring periods
- “uspension and shall be urrendered on leaving the ser -ice. .-

Nl

=

R



- : _fé,
W.PNO.'O?‘/Z'/Zl{r/Z(;lz ] I)

1. Muhammad Islam S/ o Sultan Khan C. No. 1“99 o
2. Kazim Khan S/o eraj Khan, C. N6.816 - N
3. Muhammad Riaz S/o0 Niaz Ali Khan, C. No 636
4. Syed Imran Shak Syed Noor Muhammad Shah, C. No.2266
5. Abid Shah S/o Hameed Shah, C. No.1613 -
6. Usman Ali S/o Azam Khan, C. No.887
7. Safiullah S/o Latif Khan, C. No.455
8.  Fazli Rokhan S/o Fazal Gul, C. No.365
9. Muhammad Shakeel S/o Muhammad Afzal, C. No. 1134
10.  Irfanullah S/o Farmanullah, C. N6.916 _
11, Kamran Khan S/o Khan Bahadar, C. No.669 ‘
12:  Kashif Gohar S/o Gohar Shah, C. N0.905
13. ~ Abdul Manan S/o Abdul Qayum, C. No.1003
14.  Muhammad Farooq S/o Rambail Khan, C. No.664
.15, Waqar Ahmad S/o Bakhtiarullah, C. No.1877
16. Ihtishamul Haq S/o Saif-ur-Rehman, C. Ni.407
17. Hidayatullah S/0 Amanullah, C. No.:489. .+ . ...
18. Sheraz Khan S/o Abdus Sattar (2276)
19.  Umar Ayaz S/o Yaghi Gul (705)
20.  Gul Muhammad S/o Hafnesh Khan, C. No.503
21, Sikandar Hayat S/0 Muhammad Hayat (2050)
22.  Faisal Jan S/o Mabood Jan C. No.1520
23.  Kamran S/o Shazewar C. No.2098
24, Kahshif Zaheer S/o Zahirullah Jan (1437)
“All C/o Gulabad, Dalazak Road, Peshawar ...........Petitiohers
VERSUS

1. - Deputy Commandant, RFP, Peshawar
2. Commandant, FRP, KPK, Peshawar
3. Provincial Police Officer, KPK, Peshawar

25 AUG 20 B
Sartan o e ey e et o i .4‘“&%:.:{ e,




, Judgment Sheet
. ~ PESHAWAR HIGH COURT, PESHAWAR
- JUDICIAL DEPARTMENT .
y M}P ........ .No. aﬂ/&é'n/... Ofvrnnr 2L 5
o JUDGMENT
E | Date of hearing_____ 9.2, Ao 24 72

e WPCUUOHCY(S)( ‘

\ SR Respondent(s)

MIAN FASIH-UL-MULK, J.- In this writ petition, petitioners

Commandant, Frontier Reserve Police, Khyber Pakhtunkhwa,
Peshawar in exercise of authority vested under Rule 21.21 of the
Police Rules, discharging the services of petitioners by holding

that they do not fulfill the -requisite eligibility criteria under

[ TR I YT o , P
e g

i
|
|
o . have questioned the 'validity of decision taken by Dei)uty
|
|

““Rule-12.15 for apéc')‘intme‘_nt as Constables in Police'Departme 't

2. Brief facts, giving rise to instant writ petition, are that in~
the year 2011 an advertisemént was made in the newspaper for

- appointment of ‘Constables in the Policé Department. The
qﬁaliﬁcation and physical criteriﬁ for appointment was Matri;,

age 18 to 25 years, height 5°-7” and chest 33x34 Y% . The




E"_of th

SR IETAPER

as physical examihatiéri on 12.1_1.2-011“. The petitioners
accordingly appeared for test énd interview, -w‘here after they
were selected and sent for Training.to Hangu. The petitioners,
after éerving for 1ﬁore than a yeé‘irA,. were th_f:n served with the
1mpugnedorder ,W“l!iér'e'by: th{e_y,;.wc?e’v':‘di.sqhargfad from service

being found deficient in height/chest.

3.. It is averred in the Wrif petitioﬁ that petitionelﬂ'slwere
slewing the force to the best of their abi.lities and tha’% without any
notice or inquiry, order of discharéé was issued on 19.07.2012
under Rule 12.21; that as per Rule 12.21 only those Constables

could be discharged, who are found unlikely to prove efﬁcieni

police officers and such rule is not ‘applicable in- their case

S A
DECRC

Ainefﬁciency-but on the grouﬁd alleged in the‘impugned order;
that petitioners were appointed by the competent authority after
observing all codal formalities, which orders were implemented
and acted upon for years and that some other Constables having
similar deficiencies have beenl:']eft. over, who are still serving the
force e.g. constable Muhamqu Umallir., appearing at Serial No.5

e impugned order.

because they have not been d"ifsc'ﬁargéd' on the ground o%&




4. The respondents in their comments have stated that

Rule 12.21 fully applies to the case of petitioners as they have

/ less than three years service and could be validly discharged by

/ | .
/:} - the ‘Sl}pqip‘téﬁdént_ at any time and that there shall be no appeal
/ o agamst an order of discharge under this. rule; that petitioners

were not found satisfactory as théy were noleligible to be-
deputed for any field duty and that constable Muhammad Ufnair

had preferred appeal to the Provincial Police Officer, Khyber

Pakhtunkhwa, Peshawar, which was accepted and the said

constable was re-instated.

I L

5. Arguments heard and record perused. .

| ‘ Thé Astance of respbndenté is ‘ﬁ.ot .th'at petitioners were not
| validly selected or thc;y had not cleared the alleged examinatiéns

bu't they have simply st_ated‘th'at after appointment they did not

QL,\ undergo the basic Police training at PTC Haﬁgu for being | §

ineligible due to lack of .]Shysical standard. The~relf;vanti

. provisions of Rule 12.21 are to the following effect:- -

“A constable who is SJound unlike/y, fo prove an efficient

x polzce oﬁ’icer }ﬁéz'j;"bé‘~éz’i'$charged bjz'the Superintendent




/

at any time within three years of enrolment. There shall

be no appeal against an order of discharge under this

1R

rule.

The ,argumé11t:'.of learned counsel for. petitioners seems to be

. Wt i
P g . -

forceful in -the circumstances that the above Rule is not
applicable to the case of petitiohers as it pertains to inefficiency
of a Constable who is otherwise recruited after passing all the

examinations and there after he is found inefficient for some

reasons. -

,7.‘ Perusal of the file wogld re\}eal that constable namely
Muhammad ‘Umair, who was also-lldiécharfged‘through the same
fimpi'.l.gnéd" oféiéf, Wahs”:éuﬂbﬂs‘é(juently: rekiii's‘fatéd in service on the
| ground that he had appealed against the said order before the
Provincial Chief of the Fofce. Here, deviation and violation of
R:le 12.21 is very much evident on part of the respondent as the
said Rule has expressly proVided that there shall be no appeal

- against an order of discharge under this rule. There is another

order dated 08.08.2011, placed on file, wherein the deficiencies

1
AN

in height, chest and education in respect of one [jaz Ahmad

'
{

3

cLn g
-




FRP and similarly deficiency in height qua Nayyar Shah
constable was also condoned. The above acts of respondents
clearly denotes that they are not only violating the requisite rules

but have adopted pick and chose policy about similarly placed

[ .
. PRI

~ Constables .l1a\;i11g“xsuch' ]-ike‘deﬁciencies, as pointed out in the

case of petitioners.

8. As per advertisement made. in the Press, selection as
constable was subject to _passing _pf writte‘n test as well as
physif_:al e_xaminations. How, the respondents  inducted
petitioners in Police force when they were not qualified to be
appointed on the ground of physical deficiency and aﬁer a'deep
slpinber th.? r¢spondénts awoke and found the appointment of
petltloners ds lllegal In ourwew arter appointment the
respondents could not get the héiéht/chest measurement verified

again and on a minor difference found, appointment of

petitioners cannot be terminated.
9. Seemingly, petitioners have been subjected to two

physical examinations; one before and the other after

Ay

appointment;

S[TEST
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being small, can occur on two different dates and this will not
automatically indicate that pectitioners werc not having the

requisite height/chest measurement at the time of appointment.

~

10. Further, the petitioners were not given any proper
opportunity of being heard and the impugned order on this score

too is not sustainable.

11. In view of the aforesaid findings, the impugned
order of discharge cannot stand; the writ petition is allowed

and the impugned order dated 19.0:7.2012 is set aside with no
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JINTHE PESHAWAR HIGH COURT, PESHAWAR. - @

FORM ‘A°

FORM OF ORDER SHEET

Date of | Order or other proceedings with signature of the J udge(s)
Order : : :

| 2,

“

22.11.2016 | W.P. No.2934-P/2016.

Present:
Mr.Khalid Tanveer
Advocate,
¥k ok

YAHYA AFRIDL, J.- Through the instant constitutional petition |-

Qaiser Abbas, the petitioner seeks the follbwing prayer:-

“on acceptance of this writ petition, the impugned
- order vide No.506-10 dated 19.08.2015 may kindly
be declared null and void ineffective upon the right
of the petitioner on the basis of a discriminatory
order and the -respondent may kindly be directed to
re-instate the petitioner on his own ‘basis pay and
scale as Constable since the date of discharge from

service,

2- In essence, the grievance of the petitioner is that the
dismissal order passed in consequence of inquiry under the Khyber

Pakhtunkhwa Police Rules, 1975 is illegal and without lawful

authority.




3- At the véry outset, the worthy counsel for the petitioner
WAS asked as to whether the petitioner was a civil servant and if so,

whether this Court could assume _]UI‘lSdlCthl’l in the instant matter in
matter relating to his d:smls;al which was:-come within the scope of
terms and ‘cona’itions of ,ser\‘lice of the pétitipner, in view of the
express. bar under Article 212 of the Constitution. The worthy
counsel responded thaf in other similar ﬁe'titions relief was granted

by this Court, and in this regard, referred to the decision of this Court

in “Muhammad S‘aleem s case” (wp No 2446-P/2012) decided on

22.5.2013

4- | This Court has gone through the said judgment, and it is
noted that, the issue of jurisdictioh was not raised in the said case. In
view of the same, it would not be appropriate for this Court to grant
relief to petitioner in view of express bar contained in Article 212 of
the Constitution, as this Court holds that it lacks the juri;diction to’
entertain the present matter. Howevef, the petitioner may seek hig

appropriate remedy, as provided under the law.

5- This petition stands disposed of in the above terms.
Announced :
Dated: 22.11.2016. —
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