BEFORE THE HONORABLE,
SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

- PESHAWAR
Service Appeal No?fz /2018
Ex-Constable Amal Badshah
No.3831/Ex-Serviceman
VERSUS

Govt of KP through Secretary Home and Tribunal affair and others...Respondents

....Appellant

INDEX
S, # Description of Documents Annexed Pages
1. | Parawise Comments 1-3
2. | Affidavit 4
3. | Copy of Enquiry Report A S
4. | Copy of Judgment Service Tribunal and B 6-10
Peshawar High Court
Deponent
Incharge Legal Branch,
Hangu




BEFORE THE HONORABLE XX SERVICE TRIBUNAL PESHAWAR.

Service appeal No. 972/20%8 )
Ex Constable Amal Badshah 113331 /Ex-Serviceman.............. appellant
Versus

Government of Khyber Pakhtunkhwa through secretary home and
tribal affair and others ........c..coovviieeiiiiiiii Respondent

Parawise comments-ba bekialf of respondent No.1 to 5
Respectfully sheweth:-
Parawise comments are suibmitted as under.

Preliminary objection:-

1. That the appellant has got no cause of action to file instant appeal.
2. That the appellant has got no locus standai to file present appeal.
3. That the appellant was inducted purely on contract basis is Ex-

serviceman constable, hence his appeal is not maintainable in its present
form.

4. That the appellant has not“co:_t;,:'to this Hon: Tribunal with clean hands.
S. That the appeal is badly barred by law and limitation.

Facts:-

1.

Pertains to the service record of the éppellant, he was an employee of the

department purely on a coniractual basis.

. Pertains to the record, the appellant was appointed ,p-urely on contract

basis. He breached the law and indulged himself in illegal activities.
Therefore, in such a casé, the appellant was liable to major punishment.
Correct to the extent that veriiication was carried out at the time of the
initial appointment. How:e.ve;; the concerned authorities are checking
/verifying background of the employees on a regular basis. If any
discrepancies are identified, ti.® department immediately point it out
right away. The appellant was dismissed on the ground that he had

involved in unlawful activities during his céntract employment.

. Incorrect. Based on the findings of the inquiry report, the appellant was

dismissed from service. Further, the department conducted a proper
departmental inquiry in :é‘(:'(l::;)":‘r::ieince with Khyber Pakhtunkhwa Police
Rules, 1975. (Copy of enqitiqf' report is annexed as annexar A)

Pertains to the record, the appzilant/complainant brought a case in the
court. Hon’ble Peshawar High"-('ic:'ﬁrt and Service Tribunal successfully
dismissed  the case earlier.(Copy of judgment service tribunal and

Peshawar High Court is annexed as annexer B)

. The appellant’s impugned order is based on facts and the competent

authority award majoi' punishment under Khyber Pakhtunkhwa Police
Rules, 1975. S |




b)

g)

GROUNDS:-

Incorrect. The department conducted a proper departmental inquiry in
accordance with Khyber Pakhtunkhwa Police Rules, 1975. The appellant
dismissed from service based on the inquiry report’s findings. It has both
legal and legitimate grounds.

Incorrect. The appellant was aware of all the proceedings initiated against
him. The appellant did not make any contact with the department amid
this period. Even though department published an advertisement about
the notice in the local newspaper. Furthermore, through his home district
(Karak), he was also informed to report. In accordance with Police Rules,
the competent authority issued the order of his dismissal from service.
Incorrect. The appellant did not submit his reply in the matter. The fact is
that the appellant was provided with a notice to appear at the hearings,
but he did not contact the department. The already explained Police Rules
vide above para were followed in all proceedings against the appellant.
Incorrect. Already explained in vide above para that department conducted
a proper departmental inquiry against the appellant. To ensure fairness
and impartiality, the competent authority issued the order of dismissal
under the provisions of Khyber Pakhtunkhwa Police Rules, 1975.
Incorrect. All legal procedures were followed in this case and the appellant
was found guilty. |

Incorrect. The appellant indulged himself in illegal activities during
contract service. He was dealt strictly in accordance with the provisions of
law. The Constitution of the Islamic Republic of Pakistan, 1973 grants the
right to the appellant and it was not ignored and bulldozed.

Incorcect. Pertains to the service record of the appellant, his performance
was unsatisfactory. He remained absent from his official duties and
involved in illegal activities too.

Incorrect. The allegations against the appellant are neither false nor
fabricated. The department conducted a detailed inquiry and examined all
aspects to issue a dismissal order based on the findings of the inquiry
report.

Incorrect. Already explained in the above para that the appellant dismissal
was both legal and legitimate. The law applies to everyone in the

department. Therefore, there is no evidence of nepotism or discrimination

by the department.




+

Incorrect. All legal procedurés were fulfilled against the appellant. He was

also given the opportunity to respond. Moreover, the competent authority

did not hastily adjudicate the case against the appellant.

Keeping in view of the above, conduct of the appellant,
the appeal is devoid of merit/law without any substantiate and badly time
barred. It is prayed that the instant appeal of the appellant may kindly be

dismissed with cost.
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Service Appeal No.72/2018

Ex-Constable Amal Badshah

No.3831/Ex-Serviceman ....Appellant
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AFFIDAVIT
We the below mentioned respondents, do herby solemnly affirm

and declare that contents of Reply/Parawise Comments are correct and true to

the best of our knowledge and nothing has been concealed from this honorable

tribunal.

Govt of er P nkhwa

Through Secr. Home
And Tribal Affair

{Respondent No.1)

Deplgspee\ep,_r(}%/eral of Police "’ﬁ:ﬁo_ﬁicer,

Kohat, Divison Kohat. Hangu
(Respondent No.3) (Respondent No.4/5)
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Tor p1efened on 13 06.2016.
4 .. As against that 1earded counsel for the appellants argued tha
agalpst the unpugned 01de1 dated 17. 03 201%115 appellant hlm
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g Arguments heard. File perused.

6. It has now become a settled propdsition of law that time spent

Hin lltlgatlon before the Wl ong forum would neither extend period ¢f
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completion.
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JUDGIMENT sges?
 pESHAWAR HIGH COURT.PESHAWAR
JUDICIAL DEPARTMENT)

WP No. 2582-P/2015

JUDGMENT.

Date of hearing: 12:4.2016

-~ (Amal Badshah)_ by Mr. Hidayatullah Khattalc.
Advocate

P—étitioner:

i-?es.pondeni' (Govt of Khyber Pakhtunkhwa and others} by
Mr. Rab Nawaz Khan, AAG, '

/AQAR AHMAD SETH, Ji:- Amal Badshah,

V\

--b__etitioner herein, through the instant constitutional

P T R et
P

petmon has prayed for :ssuance of an appropriate writ

declaring the impugned order No. 154 dated 17.3.2015

i s S SRR mYrIRE R

= péssed by respondent No.3 as unlawful authority, void

% - - and ineffective upon his rights. He further prayed that the
g concerned respondents pe directe™ 0 reip<tate him on ‘
g S .the post with all back bhenefits.

2. ~ Facts, in brief, are that the pefitioner, on
retrrement from Pakistan Army joined the service Of

contract I_Jasis in the police department as Constable andi

// ) performed /’HS duties to the satisfaction of his seniors but
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one Sakhee Rehman filed numerous applications
agar‘nst‘ ih.r'm, which were referred to inquiries and after

cOmp!efron of inquiry, he was awarde; rajor p.onnu-/ of

f

.-.- P

dismiss_al-.from service vide order dated 1732013
a'gainfs‘t Wf1ich, the petitioner filed departmental appeal
but nc-a' response was given to him; hence, the instant
wiit Petition.

3. .: . Comments were from respondents No. 1 &

2,. which. they accordingly furnished and denied by the

rassertion of petitioner by stating that ‘numerous

. complaints were filed against the petitioner for his

qul_\kem‘ént in illegal activities and ‘after initiation of
probe}_departmentall inquiry, he was awarded major
punishment of dismissal from service.

4. | On the previous date, the Jearned Additional
Adyocafe General  raised objection regarding
maintaina.foilit)? of instant Writ Petition that the petitioner
being” a c‘ivii. servant, the jUI‘isdi;:":‘:..'z of trin Crigft s
ba'r;red under Article 212 of tﬁe Constitution of féfeimic
Rt‘?‘pL.IbHC of Pa!‘;istan, 1973, to which, the. learned
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 counsel for the petftioner sought time to pre

case. TQday when the jearned counsel for the petitioner _ §
was confronted with the above objection raised by the \

learned’ Additfdna/-'Advécate General, he arqued the
case at some length but could not give @ positive

response. -
5, n wevv of the above, this Writ Petition beirg
not mamtamab!e is hereby dfsmfssed with directinn fo
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the competent forum for

the pefitioner to approach
redressal of his grievance along with applicator for

condonatfon of delay
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