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BEFORE THE HONORABLE KP SERVICE TRIBUNAL PESHAWAR.

Service appeal No. 972/20:18
Ex Constable Amal Badshah i Jo.3331/Ex-Serviceman

Versus
Government of Khyber Pakhtunkhwa through secretary home and

Respondent

appellant

tribal affair and others

Parawise comments bn behalf of respondent No.l to 5 

Respectfully sheweth;-
Parawise comments are submitted as under.
Preliminary objection;-

1. That the appellant has got no cause of action to file instant appeal.
2. That the appellant has got no locus standai to file present appeal.
3. That the appellant was inducted purely on contract basis is Ex- 

serviceman constable, hence his appeal is not maintainable in its present 
form.

4. That the appellant has not coiiij to this Hon: Tribunal with clean hands.
5. That the appeal is badly barred by law and limitation.

Facts:-

1. Pertains to the service record of die appellant, he was an employee of the 

department purely on a contractual basis.
2. Pertains to the record, the appellant was appointed purely on contract 

basis. He breached the law and indulged himself in illegal activities. 
Therefore, in such a case, the appellant was liable to major punishment.

3. Correct to the extent that veniication was'carried out at the time of the
initial appointment. Howe^'Ci'; the concerned authorities are checking 

/verifying background of the employees on a regular basis. If any 

discrepancies are identified, the department immediately point it out 

right away. The appellant was dismissed on the ground that he had 

involved in unlawful activities during his contract employment.
4. Incorrect. Based on the findings of the inquiry report, the appellant was 

dismissed from service. Further, the department conducted a proper
departmental inquiry in accordance with Khyber Pakhtunkhwa Police 

Rules, 1975, (Copy of enqui-y l es jort is annexed as annexar A)
5. Pertains to the record, the aji'peilant/complainant brought a case in the 

court. Honb)le Peshawar High Court and Service Tribunal successfully 

dismissed the case earlier. (Copy of judgment service tribunal and 

Peshawar High Court is annexed as annexer B)

6. The appellant’s impugned order is based on facts and the competent 

authority award major punishment under Khyber Pakhtunkhwa Police 

Rules, 1975.
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GROtNDS:-
a) Incorrect. The department conducted a proper departmental inquiry in 

accordance with Khyber Pakhtunkhwa Police Rules, 1975. The appellant 
dismissed from service based on the inquiry report’s findings. It has both 

legal and legitimate grounds.
of all the proceedings initiated against 

contact with the department amid 

advertisement about

b) Incorrect. The appellant was
him. The appellant did not make any

aware

this period. Even though department published 

the notice in the local newspaper. Furthermore, through his home district 

also informed to report. In accordance with Police Rules,

an

(Karak), he was
the competent authority issued the order of his dismissal from service.

Incorrect. The appellant did not submit his reply in 

that the appellant was provided with a notice to appear at the hearings, 
but he did not contact the department. The already explained Police Rules

the matter. The fact is
c)

followed in all proceedings against the appellant.vide above para were 
d) Incorrect. Already explained in vide above para that department conducted 

departmental inquiry against the appellant. To ensure fairnessa proper
and impartiality, the competent authority issued the order of dismissal 

under the provisions of Khyber Pakhtunkhwa Police Rules , 1975.
this case and the appellante) Incorrect. All legal procedures were followed in

was found guilty, 
f) Incorrect. The appellant indulged himself in illegal activities during 

ice. He was dealt strictly in accordance with the provisions ofcontract service.
law. The Constitution of the Islamic Republic of Pakistan, 1973 grants the

not ignored and bulldozed.right to the appellant and it 
g) Incorrect. Pertains to the service record of the appellant, his performance

remained absent from his official duties and

was

was unsatisfactory. He
involved in illegal activities too. 

h) Incorrect. neither false norThe allegations against the appellant are 

fabricated. The department conducted a detailed inquiiy and examined ail
dismissal order based on the findings of the inquiiyaspects to issue a 

report, 
i) Incorrect, 

was
department. Therefore, there is no 

by the department.

Already explained in the above para that the appellant dismissal
in theboth legal and legitimate. The law applies to everyone

evidence of nepotism or discrimination



■ i:

Incorrect. All legal procedures were fulfilled against the appellant. He 

also given the opportunity to respond. Moreover, the competent authority 

did not hastily adjudicate the case against the appellant.

was
j)r.

Keeping in view of the above, conduct of the appellant, 

devoid of merit/law without any substantiate and badly time 

barred. It is prayed that the instant appeal of the appellant may kindly be 

dismissed with cost.

the appeal is

.tunkhwa 
ThrougtrSecretary Home 

and Tribal Affair 
(Respondent No.l)

Govt of Kh'

District Police officer, 
Hangu

{Respondent No.4/5)

DeputyTnSp^or General of Police 
Kohat, Division Kohat. 
(Respondent No.3)
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BEFORE THE HONORABLE,
SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR

Service Appeal No.72/2018 
Ex-Constable Amal Badshah 
No.3831 / Ex-Serviceman ....Appellant

VERSUS

Govt of KP through Secretary Home and Tribunal affair and others...Respondents

AFFIDAVIT
We the below mentioned respondents, do herby solemnly affirm 

and declare that contents of Replv/Parawise Comments are correct and true to 

the best of our knowledge and nothing has been concealed from this honorable 

tribunal.

.nkhwaGovt of 
Through Secmtefy Home 

And Tribal Affair 
(Respondent No.l)

Kohat, Divison Kohat. 
(Respondent No.3)

District Police Officer, 
Hangu

(Respondent No.4/5)
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of Judge or
Eeedings with signature

■■■■,-'-Order or Other pro
DatS'of 
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1,proceeding , ■ v
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skrvicetribu^

640/2016

‘ 13.06.20.16.
29.0,1.2018

dshah'Ex-ConstableNo.3831/Ex
Police Line,.Hanguai.

Appeal No. ^

Date of Institution 
Date of Decision

S/ONeekBa 
. Servicemen'^mal Badshah

Versus
through SecretaD

through' Inspector

of Khyber.:'Palchtunl<hNva

paldttunlcitv/a
p-*' Government of - Kdy 

4. D-P.'0,Hangu

. 29.01.2018

^ -3.

■ JDDGMS^a - Learned- _ mkMBER;

behalf of the respondents

> 1

HAMID_MUSa^

d Zia Uliah

a: .

^ MUEM4MAD

1 fbr the appellant
•1 nonan

counse
1;>1

present. ^ ■ sei-vice appeals u/s 4 of 

P974 against 

daied 17.03,2015 

lty:of dismissal from service.

.filed the presentThe appellants has ithe^ 2-^. i Service Tnlmnal Act

4 the order
' ichy.ber-rPalclT^n^^^^

and’ made pmpugned
respondents

whereby he
warded major pena 

outset learned DDA
was a

raised objection that the

At the' very final1. the impugned 

resent service appeal

■ 3- barred as-. tuneis hopelessly

17.03.2015 while the p
present appeals,

issued on

was

order was-
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preferred on 13.06.2016.

.gainst that learned counsel for the ^ellants argued 

dated 17.03.20l5^the appellant

Ihn
4.. -.As

filet
agaipst the impugned order

responded and the appellan 

Honorable Peshawar High Court Peshawar .n.

departmental appeal- which was not

then approached the

order, however the sanu-fiM Writ Petition against the impugned

dismissed being not mamtainnDie,, consequently the appellan--

condonation of dekr'
was

approached this Tribunal with application for

with the same reason. -•

■ Arguments heard. File perused.

(5.; .It ha? now become a 

in litigation before the

lmh,tatium nor the uelay in filing the appeal

Judgment dated 29.06.2017 in service appeal bemm r

Nol89/2015 of this Tribunal may'be quoted

settled proposition of law that time spent

of:ong forum-would neither extend period

be condoned lor

wi

can

such reason.
reference. 1 beas a

.
appellant is aggrieved from the order dated 17.03.2015 again

i3.06.20l6 i.e after one yorr

; I

which he approached this Tribunal on

of the impugned orde \and almost three months of the issuance

Ure present service: appeal is hopelessly time barred an:l 

is dismissed as such. Parties are left to hem

hence

consequently the same is

. File be consigned to the record room after ns
their own costs

completion.

^^TMOirKCED 
■i ‘,29.03.2018

. r-

A
•■y

• A

(Muhami-^ Amin lS..updi)
„ MEMBER_________

A
(Muhammad Hamid Mughal) 

MEMBER _.

1
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M/P Mn 2582-P/20J3.

.IIIDGfV}BNJ\

Date of hearing: 12.4.2Q1J.
Khattaj<

(Amal Badshah^ by Ml
Advocate.

Petitioner:

PakhtLinkbwa and Others) bj.

Amdl Bddshsh,WAQAR ^HMAD SETH

If instont constitutions!petitioner herein, through the

,! , has prayed for issuance of an appropriate writ

declaring the Impugned order No. 154 dated 17.3.2015

unlawful authority, void

petition

i!.
y passed by respondent No. 3 as 

and ineffective upon his rights. He further prayed tha
fi-

■

the

‘o reinsfote him onconcerned respondents be directs 

. the post with ell beck benefits.

Facts, in brief, are

k
^3
ill

• fi

■ W that the petitioner. on
■ -ri 0

I
I Pakistan Arm.y, joined the service or,retirement from

tract basis in the police department as Constable and 

duties to the satisfaction of his seniors bm.

il con
■

t,
performed hism "'7

K A’PTE S '( OSiI
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li
applicstionsfiled numerousSakhee Rehmanone

referred to inquiries and after
against him, which were 

completion of inquiry, 

dismissal 'from sendee vide order 

against which, the petitioner 

response was given

dwardac- major phe wasI

r.

dated 17.3.2013

filed departmental appeal 

to him: hence, the instant
but no

Writ Petition.

respondents No. 1 &
Comments were from

3.
thefurnished and denied by

2, which, they accordingly

that numerousassertion of petitioner by stating

filed against the petitioner

and after initiation of

for his
compleints

involvem'ent in illegai activities

departmental inquiry, he was

were

awarded major
proper.

punishment of dismissal from service.

On the previous date,
the learned Additional

regardingobjectionraised

tant Writ Petition that the petitioner 

yen of f'-'s is

of the Constitution of islanvc 

1973, to which, the learned

GeneralAdvocate

maintainability of ins

seivant, the juiisdicbeing" a civil

212barred under Article

7of PakistanRepublic
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,.5the ?!sought time to prepaie

the learned counsel for the petitioner

raised by the

General, he argued the 

a positive

icounsel for the petitioner
;•

. Today, whenI
case■

;;
the above objectioni: confronted withwasi-Ir

l: Additional AdvocateIlearneo
f.

Put could not givelengthat somecase

response., ■
^ this Writ Petition being 

with direchon to

In view of the above

is hereby dismissed

■5.

not maintainable

petitioner to approach 

redressal of. his grievance

competent forum forthe
the I

forwith applicatonalong

condonation of delay. ■ W' 4
,.iy- "

///k > ■ 't-y

AMAtoUfv'CBMi
Dated: 12.4.2016 /•

/

r C 3PVREcertified..^

/ <>*Nawah Shah*
II I ^
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DalCV^iH/CU’-v
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