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up thergon . y /2-/
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a BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

' PESHAWAR
- o
 appear N0, LDF0 2021 vher T
Mrs. ISMAT BEGUM, SET (BPS-16} ' - Dizry No. 39J7

GGHS, KOT BABA, '
CHARSADDA DauaaM if/

Personnel Number: 00149839
....... sereererenniisnissensessneiniiininioesseeeennes . APPELLANT
" VERSUS
1- The Government of Khyber Pakhtunkhwa through Chlef Secretary,
" Khyber Pakhtunkhwa, Peshawar.
2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa Peshawar ‘
3+ The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. '
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.......................... reresrnrsennsirsitsesnassensrenernnsss.. RESPONDENTS

-~ APPEAL UNDER _SECTION-4 OF THE KHYBER- PAKHTUNKHWA
SERVICES TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION
OF THE RESPONDENTS WHO VIDE THE SAME ARE ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE OF THE
APPELLANT DURING WINTER & SUMMER VACATIONS AND AGAINST
IN ACTION OF THE DEPARTMENTAL APPEALLATE AUTHORITY WHO
VIDE THE SAME DID NOT PASS ANY APPROPRIATE ORDER OVER
THE DEPARTMENTAL APPEAL OF THE APPEALLANT WITHIN THE
STATUTORY PERIOD OF 90 DAYS

PRAYER:
That on acceptance of this appeal the respondents may kindly be
ordered/directed not to make deduction of conveyance allowance
during vacations period (Summer & Winter Vacations) and make the
payment of all outstanding amount of Conveyance allowance which

f"“”"da‘y have been deducted previously with all back benefits. Any other

. remedy which this august Tribunal deems fit that may also be

I T tr , awarded in favor of the appellant.

?\\\b"

R/SHEWETH: : : o R
ON FACTS: : ' - - A
1- That the appellant is servmg in the Elementary & Secondary Educatlon
Department as SENIOR ENGLISH TEACH BPS- 16 quite efflclently and

up to the entire satlsfactlon of their superiors. - _ 3

2- That the Conveyance Allowance is adm1831ble to all ‘the Civil Servantq
and to this effect ‘a Notification No. FD (PRC)1-1/2011 dated 14.07. 201:1
was issued. That later on vide revised Notification dated 20:.12. 2012
whereby the conveyance allowance for employees workmg in BPS 1to 15
were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by not
enhancing their conveyance allowance.: Copy of the Notification dated -
20.12.2012 are attached aS ANNEXUM€.uuuieeeesmsmneees eereserves A, i3

2

4
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- regarding deduction of conveyance allowance in vacations pCl"lOd /months |

That appellant was receiving the conveyance allowances as admissible
under- the law and rules but the respondents without any valid and

justifiable reasons stopped/deducted the payment of conveyance

allowance under ithe wrong and illegal’ pretext that the same is not
allowed for the leave period. Copies of the Salary Slips of working/serving
month ~ and | vacat1ons (deduction  period) are . attached . as
annexure.;'.......'...;;. ................. reeeeeeernnnneons . B&C. _.f L e

That appellant be1ng aggrleved of the 1mpugned action of the respondents

filed Departmental appeal but the same has not been decided so far

Copy * of - the Departmental -appeal & is  attached as
CANNEXUTCauasseas ceerBaesevicarisansioesiens D. _ : , -

That other colleges of a'ppellant of different cadre approached this augus‘t

‘tribunal in different service appeals which was allowed by this. august-

- tribunal  vide its judgment no 1452/2019 ‘titled magsad Hayat versus

- Education’ Department Dated 11- 11 2019...euuueee Cressnsersassnrsnrsrrenrnes N R

That the appellant also prayed to be treated alike through the principles sy

~ of consistency for.allowing such relief which was granted in appeal No

&

' GROUNDS: L S SRR
A- ‘That the action and inaction of the respondents regardlng deductlon of
conveyance allowance for vacations period/ months is 111egal against. the -

B-
" in accordance with law and Rules on the subject noted above and as

B such the respondents haye violated Article 4 and 25 of the eonst1tut10n of -

. C-

1452/2019 titled Magsad Hayat versus Education Department in
Judgment Dated 11.11.2019.. B

That where after the appellant waited for the statutory period of ninety
days but no reply has been received from the respondents. That
appellant feeling aggrieved and having no other remedy filed the instant
service appeal on the following grounds amongst the others. i

R

- law, facts; norms of natural justice.

-

That the appellant has not been treated by the- respondent Department'

Islarmc Republlc of Pakistan 1973

That the- 1rnpugned action of the respondents is without" any legal &
lawful authority,: discriminatory and in clear violation of fundamental

" rights duly conferred by the Const1tutlon and 1s hable to be declared as
- null and void. :

D-

= ‘, h

That there is cléar dlfference between leave and vacation as leave is

applied by the Civil Servant in light Government Servant Revised Leave

Rules, 1981 wh1le the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled. for the grant of conveyance allowance during vacations period. %

!
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That the Government Servants Revised Leave Rules, 1981 clearly explain,

- that the civil servants who avail the vacations are' allowed, only oneleave

in a month whereas, the other civil servants may. avail 04 days leave in a
calendar months and the same are credited to his account and in this

* way he may avail. 48 days earned leave with full pay, whereas the

- Government servants to ‘avail vacation such as appellant is allowed one .
day leave in a month and twelve (12) days in a year and earned leave for’
twelve days in a year are credited to his account and there is no question

- of deduction of conveyance allowance for wvacation period, the
 respondents while making the deduction of conveyance allowance lost

sight of this legaliaspect and 1llegally and without any authority started

-the recovery and deductlon of conveyance allowance from appellant.

F-

H-

_ vacations are holidays and not leave of any kind, therefore, the deductlon ’

¢

I-

That as the act of ‘the respondents is 1llegal unconst1tut1onal w1thout
any lawful authority-and not only discriminatory but is also the result of
malafide on the part of respondents : , : s
That appellant has the vested right of equal treatment before law and the
act of - the respondents to deprive the appellant from the
conveyance/allowance is unconstitutional and clear violation of

fundamental rights. ' - ‘ i,

PN
b

That according to Government Servants Revised Leave Rules, 1981

of conveyance allowance in vacations is agalnst the law and rules.

‘.'id

That accordmg toi Artlcle 38 (e) of the Const1tut1on of Islamic Repubhc of -

" Pakistan, 1973 the state is bound to reduce d1spar1ty in.the incomeé and

earning of individuals including persons in the services of the federation,

. therefore .in light: of the said .Article the appellant fully entltle for the

J-

grant of conveyance allowance durlng vacations..
a8

That the appellant seeks permission of this Honorable ’I‘rlbunal to raise
N any other grounds avallable at the time of argurnents Pt

ox
L uEE

It is therefore ‘most humbly prayed that the appeal of the appellant
- may be accepted as prayed for under the golden oprincipals of
con81stency o . : . I

% APPELLANT.
~ ISMAT BEGU
THROUGH:
i ‘ HASSAN GUL
i ‘ ADVOCATE
‘ " HIGH COURT
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- 'BETTERCOPY PAGE-S . - L” ﬁ \ S |

- : GOVERNMENT OF KHYBER PAI\HTUVI\II\’VA
, FINAN(”E DI’PART"VIENT
(REGUALTION WING)

) NO.FD.v’SO(SR~'I)/.‘SB/EO12 " . . !
Dated Peshawar ihe: 20.12.29012

From ' ) s A o -
' ~ The Secretary to Govt: of Khvber Pakhtunkhwa '
3 Fmance Department Peshawar ;

To: S . - S
, AI] adrninistrative' Secretaries 'to Govt: othyber‘Pakhtunkhwa , S
The Senior Member Board of Reveriue, Khyber Pakhtunkhwa. S i
The Secretary to Governor ‘Khyber. Pakhtunkhwa B} : - - i i
" The Secretary to Chref Minister, Khyber Pakhtinkhwa. = P R |
The Secretayy, Provincial Assembly; Khyber Pakhtunkhwa ' ‘ - o - _ !
. All Heads df attached Départrients'i in Khyber Pakhtunkhwa : C - : |
Al] District Coordination Offtcers of Khyber Pakhtun.khwa A T
All Political Agents/Dlstnct & Session Judge in Khyber Pakhtunkhwa SRR IS
The Reglstl af Peshawar High Court, Peshawar. -~ S E
- The Chairman Public Serwae C01nm1551011 Khyber Pakhtunkhwa ) : . r
.The Chalrman Servrce Tr1bunal Khyber Pakhtunkhwa R :

] .m.'.ws oo —

Subject: REVISION IN. THE RATE OF CONVF YANCE ALLOWANCF FOR THE‘ -
- CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA PROVINCIAL
GOVFRNMENT BPS-1- 19 o

Dear Sir, - : : : a ' : - !

1he Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the ’

ate -of” Conveyance Allowance’ adn11351b le'to all the Plovmcra I Civil Servants Govt: of Khyber

- Pakhtunkhwa ‘(working in BPS-1 to BPS-15). weffrom I*" September; 2012 at the following

. tales. Howevex the conveyance aIlowance for. employees ;in BPS 16 to BPS 19 will remain un{
mnged e A : '

.. [SNe.[BPS . ‘-‘-Exﬂlstmg Rate (PM) 'Revfsed,Rate &) ] R

11 1-4 o~ | Rs. 1,500/ ) Rs. 1,700/- S ;_

o | 2000510 - |Rs. 1,500/ -° . ~-|Rs. 1,840/ RO

N A R & Rs. 2000~ [Rs2,7200 | . . o

14, . "16—19 o .'Rs 5000/-‘ & . |'Rs, 5000/- AR R P {-‘:J, B

. ; » . « ‘ ] . ';—j

2 Corweyanoe Allowance at the above rates per morith shall be admrssrble to those BPS 1‘7 ( A
e 18 and 19 off' icers who have not been sanctroned offi cml vehrcle : . = ALY ',\.’-‘.',::.,A‘;’; |
. ?-_', ’ Your Falthfully .;;": L u\‘*" B J A

(Sahlbzada Saced Ahmad)._ R RS T

Secretaly Fmance

En&bt No.'FI)/SO(SR—H)3-5'2/2-0.1'2._ Da_lted'PesAhawar the%O‘h‘ Dec‘ernber,‘z'()‘lz g

E
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. Dated: 19.01.2021

“ . ' , Youf bbédiently_ oo
B - ' . ‘ | .
; ¢ R _ ISMAT BEGUM 1—}! &

o The Secretafy (E&SE) Depaftment, : ' .
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION .
OF THE ‘CONCERNED AUTHORITY BY ILLEGALLY—AND.

UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
DURING WINTER & SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as SET (BPS-16) quite efficiency and up to the entire

- satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification

"~ .No. FD (PRC) 1-1/2011 dated- 14.07.2011 was issued.-Later ion vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees

working in BPS 1 to 15 were enhance/revised while employees from BPS-15 to
19 have been treated under the previous Notification by not enhancing their.
conveyance allowance: Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned authority without any
valid and justifiable réasons stopped/deducted the payment of conveyance
allowance. under the wrong and illegal pretext that the same is not- allowed for
the leave period. One of the employee of Education Department in Islamabad

- filed service appeal No.1888 (R) CS/2016 before the Federal Service Tribunaly

Islamabad regarding conveyance .allowance which .was "accepted by the
Honorable Service Tribunal [vide its judgment dated 03.12.2018. That the

august K.P.K service tribunal also allowed the restoration of the convence:
. allowance in its judgment dated 11.11.2019 .in. appeal No 1452/2019 titled

Magsad Hayat versus Education Derpartment.Copy attached.That ].also the

similar employee of Education Department and under the principle of

consistency | am also entitled for the same treatment meted out in the abové
mentioned service appeal but the concerned authority is not willing to
issue/grant the same' conveyance allowance which is granting to other
empioyees. Copy attached. I am feeling aggrieved from the action of the
concerned authority regarding deduction of conveyance allowance in vacations

period/ months preferred this Departmental appeal before your good self.

It is therefore, most Bumbly prayed that on acceptance of this
- Departmental appeal the concerned authority may very kindly- be

directed the convéyance allowance may not be deducted from my

. * monthly salary during the winter & summer vacations. S

I

g
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C0unsei for the appeliant. present

Learned counsel referred to-the Judgmeht passed’ by learned Federsi
Semce Tnbunal rn'Appea! -No. 1888(R)CS/2016 which was handed down
on §3.12. 2016 Through the said “juddment the issue of payment of

Conveyance:Aflowance o a t,rvul servant durung summer and winter

vacations was held to be wrtnm h:s entitement and the deduction aiready~.7

made From hlm was, to be* reupbursed Similar reference was made to the
3udgment by Honourable Peshawar Hrgh Court passed on 01 10:2019 in

the case of appcllant B P

Learned counsel when confronted wrth the proposrtlon that the

' issue, rn essence, was dllated upon by the Federal ServaCe Tribunal and,

more- partlcufarfy, by the Honourable Peshawar High Court in the casc of
apoellant stated that in case the respondents are requ'red to execute the
Judgmert of Pesi“a'va' High Court the zppellant will have no_cavil about
d:sposal of is .s‘ant appea! ' ' ‘

The record suggesc that ‘while handlng down Judgment in the Writ

Petrtron preferred by-the appeiiant the Honourable ngh Court not only"

'oxpounded the deﬁnutron of "Pay" 'as well as "Salary" but also entxtlement

'vacatuons It is- lmportant to note that the respondents were. represented

before the Hrgh Court durlng the proceedungs

In wew or the abuve noted r’—C's and onrtumstances and in. order to\

_ proteCt the appeilant From rresh round of Irugatron whch may orotr"ct~~

"over 3 formrdable penod t'he appeal |n hand is drsposed of . with

B observatuon that the Judgment of Honourable Peshawar.l-frgh Court pas
Cin Writ Pet:trons mcludmg W P No. .)162 P/201° shall be honoured and

e o109 . S

' ANNOUNCED -
~11.11.2018

':mplemented 'by the respondents Wlthlrl shortest possible time. The

appellant shall ho.vever be at- Irber‘y to seek remedy in accérdance with’

law in case “his’ gr'evance is not redresseo by ‘the respondents wnthm a

_reasonable: t:rne

_vof a crvr! servant for the.- Conveyance Allowance during the penod of

- an e o ———




<- ‘ | . VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

b - OF 2021 | | B
. (APPELLANT)
- ISMAT BEGUM - , - E
- - _ (PLAINTIFF) SO
‘ (PETITIONER) -
VERSUS -
o ST ' .- (RESPONDENT) ¥
Education Department : : (DEFENDANT) ‘
I /We ISMAT BEGUM _ ' e
do hereby appoint and constltute HASSAN GUL, Advocate, High Court.
Peshawar to appear, plead, act, compromise, withdraw or refer to arbitration -
for me/us.as my/our Counsel/ Advocate in the above noted matter, Wlthout
. any flablllty for his default and with the authority to engage/ appoint any other. .
Advocate Counsel on my/our cost. 1/we authorize the said Advocate to dep0s1t
withdraw and receive 6n my/our behalf all sums and amounts payable or..
dep081ted on my/ our account in the above noted matter.-
Dated.__/ /2021;”
" CLIENT R
. AN
\ ACCEPTI
- 'HASSAN GUL A
ADVOCATE
i
G i
N




