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Learned counsel for the appellant present. 

Learned Deputy District attorney on behalf of respondents 

present. Vide our separate judgment of today placed on file 

bearing appeal No. 289/2016 titled Amir Muqtada Qureshi 

EX'Sub Engineer Versus The Secretary, Public Health 

Engineering Department Government of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar and others, the 

present appeal is dismissed. Parties are left to bear their own 

costs. File be consigned to the record room.

12. 24.07.2017

ANNOUNCED
24.07.2017

imad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member
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Clerk of the counseLfor, appellant and Mr. Muhammad 

;: Adeel Butt, Additiohaf AG AG for respondent present. Clerk of 

the counsel for appellant requested for adjournment. Adjourned. 

To come up for arguments on 12.07.2017 before D.B.

24.05.2017

»

C"

(Muhammad Amin Khan Kundi) 
Member

12.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy 

District Attorney alongwith Mr. Muhammad Saddique, 

Administrative Officer for present. Arguments heard. To come up 

for order on 24.07.2017 before D.B.

J

(Muhammad Hamid Mughal) 
MemberId

(Ahmad Hass an) 
Member
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Coun§el the WBeU^t prgseiit, lytr; Muhamrpa^ Ypip, 
Superintendent alongwith Mr, Muhammad Adeel Butt, Additional AG fp? 

respondents also present. The present appeal was partially he^d by D.B 

eornprising of Chairman and Mr. Muh^rpad Amin Khan l^imdi Learned 

Member (Judicial) but today the said E).B i? npt available. The pffice is 

directed to put up the instant appeal before a D.B in which both the above

11.04.2017

mentipned officers are pttipg. Tp cpirie up fpr arguments pn Og.O^.gOl? 

hsfprel^.P, ' ,

(AHMAD HASSAbl) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI)
-"'member''

Clerk of counsel for the appellant and Addl. AG for the 

respondents present, Due to strike of the bar eounsej for the 

appellant is not available. To eomc, up for final hearing for

2T05.2Q17 before Ddi

8,05.2017

ChS^an



27.09,2016 Counsel for the appellant and Mr. Muhammad Yasin, 
Superintendent alongwith Mr. Farhaj Sikander, Government Pleader for 

the respondents present. Learned counsel for the appellant stated that he 

does not want to file rejoinder and'requested that the appeal may be fixed 

for arguments. To come up for arguments on 26,12.;?016^befpre D.B at 
Camp Court D.I.Khan

Ibfr
Camp CpiM M

26.12.2016 Mr. Tehsin Alamdar, Advocate for appellant and Mr. Muhammad 

Yasin, Superintendent alongwith Mr. Farhaj Sikandar, Government Pleader 

for the respondents present. Arguments could not be heard due to 

incomplete bench. To come up for arguments on 27.03,2017 before D.B at 
Camp Court D.I.Khan.

Cv’

ASHFAQUETAJ 
MEMBER

Camp Court DvI.Khan

Counsel for the appellant submitted application 

for hearing of the appeal alongwith connected appeals on 

J.1.4,2017 aC Principal,.Seat., gfo^Pesha\var jnstegd of 

2d,-07.2017, at camp-court p.LIvhan. Application accepted, 

Ifo .come. up . for fmafohearing beforg Jhp '13-B dloiigwith 

connected appeals on 11.4,2017 at Peshawar instead of 

24.07.2017 at camp court, D.I.Khan. Hptieesfoe issued to 

the respondents.

31.03.2017
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Mr. Rustam Khan Kundi, Advocate, for the appellant26,04.2016

present and submitted that without, giving any opportunity of defense

and personal hearing to the appellant^ he has been sacked. He further

submitted that this service appeal is maintainable for the reason that

departmental appeal of the appellant has been decided against him.

He also asserted that the respondent-department fulfilled codal

formalities and thus the impugned order is not lawful and in

violation of law of natural justice. He also argued that the appeal is

within time.

Points raised at the Bar need consideration. The appeal is

admitted to regular hearing subject to all legal objections. The
.9' '
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appellant is directed to deposit the security amount and process fee

within 10 days. Thereafter, Notice be issued to the respondents for

submission of written reply. To come up for written reply/comments
/ V .C;. .aO, . ) on 30.08.2016 before S.B.'< CO

.ber
Camp court D.I Khan

Appellant in person and Mr. Muhammad Yaseen, Supdt 

alongwith Mr. Farhaj Sikandar, GP for respondents present. 

Written reply/comments submitted, copy of which is placed on 

file. To come up for rejoinder on 27.^.2016 before S.B at camp 

court D.I Khan.

30.08.2016

Member
Camp court D.I. Kh^-;,-.
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Form- A

FORM OF ORDER SHEET
Court of

358/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

04.04.2016
1 The appeal of Mr. Muhammad Ali Noor presented today 

by Mr. Rustam Khan Kundi Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.
\

ff ^ ^ REGISTRAR
2

This case is entrusted to Touring S. Bench at D.I.Khan 

for preliminary hearing to be put up thereon

CHAfl^MAN
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BEFORE THE HONOURABLE SERVICE TRIBUNAL K.P.K
PESHAWAR

S.T.A No. 2016.

Muhammad All Noor Appellant

VERSUS

Government of KPK etc Respondents

INDEX
S.No Description Annexure Page No.

1 Memorandum of Appeal
2 Copy of Appointment Order Dated 02.03.2009

Copy of Show Cause Notice Dated 21.01.20143 s -6
4 Copy of termination order No.42/E-4/PHE 

Dated 14.02.2014 7
5 Copy of Reply Dated 18.02.2014 IV 8
6 Copy of Departmental Appeal Dated 25.02.2014

Copy of Decision/order Dated 30.12.2015
V \t> -

7 VI
8 Copy of Impugned Order No. SO(Estt)/PHED/1- 

90/2013-14.VOI-II Dated Peshawar the, 03.03.2016
VII

9 Vakalat Nama

Dated 01.04.2016 Yours Humble Appellant

1.
Muhammad AM Noor 
Through Counsel

Rustam Kha 
Advocate Hi^h Court

I

j
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BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBR PAKHTUNKHWA PROVINCE
PESHAWAR.

S.T.A No 2016

Muhammad Ali Noor,

S/o Seth Noor Muhammad,

R/0, Haroon Abad Colony Yar Street, 

D.I.Khan City...................................... APPELLANT.

VERSUS

1. The Govt of Khyber Pakhtunkhwar through:- 

The Secretary, Public Health Engineering Deptt: 

Peshawar.

2. The Chief Engineer (South) Khyber Pakhtunkhwa 

Public Health Engineering Deptt:

Peshawar................................................................. RESPONDENTS.

Further Representation (Appeal) under S-4 of Khyber Pakhtunkhwa Service Tribunal 

(Act-I) 1974 against order dated 03.03.2016 (Passed at Peshawar in the Absence of

Appellant at Peshawar on 03.03.2016) whereby Appeal No. 728/2014 dated 25.02.2014 

(remitted by the Honorable Tribunal on 30.12.2015) against the impugned order No. 
42/E-4/ PHE dated 14.02.2014 by the respondent No.2 has been dismissed, concurring on 

variant or dissimilar grounds ( vide para 5 of the impugned order dated 03.03.2016) with

the original, Impugned order dated 14..02.2014 of the Respondent No.2.

PRAYER.

On acceptance of the instant Appeal, to set aside the two impugned orders dated. 

03.03.2016 and 14.02.2014 passed by the respondent No.l & 2 respectively and to re

instate the Appellant in his incumbency of BPS-11 (Sub Engineer) with alUBack benefits 

since 14.02.2014.

Date of communication impugned order dated 01.03.2016 at Dera Ismail Khan

12.03.2016.
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The Appellant, amongst other grounds, respectfully submits as follows.

1. The Appellant was appointed on the recommendation of the Departmental Selection 

Committee (Constituted by the Respondent No.2 without any objection or exception 

from the respondent No. 1)

2. The Appellant was allowed ail fringe benefits and perks of a regular employee since 

02.03.2009 and the appointing authority (now substituted by C.E (S) PHED ) did not 

indicate any cause of complaint before the issuance of Show Cause notice (Copy 

enclosed as Annexure-II) dated 21.01.2014.

3. The Appellant submitted reply on 18.02.2014, but before 18.02.2014, the services of 

the Appellant were terminated vide order No. 42-E/4/PHE dated 14.02.2014 (Copy 

enclosed as Annexure -III) and copy of reply dated 18.02.2014 is enclosed as 

Annexure -IV.

4. The Appellant was relieved off on 14.02.2014 (Copy is enclosed as Annexure-V)

5. The Respondent No.l, declined to pass order within the prescribed bout of period of 

limitation.

6. The Appellant was obliged to prefer S.T.A No.728 on 22.05.2014 copy is enclosed 

as Annexure-VI.

7. The Honourable Tribunal on 30.12.2015 passed its appellate order and remitted the 

S.T.A No.728 of 2014 and the Departmental appeal dated 25.02.2014 to the 

Respondent No.l

- 8. The Respondent No.l afforded opportunity of personal hearing on 08.02.2016 in the 

absence of prosecution agent (thence after Defence agent before him ) and did not 

give opportunity of oral cross-examination of the agent of the Respondent No.2 and 

did not hear the parties under article 161 of the Q.S.O 1984 and passed the impugned 

order on 03.03.2016. Copy enclosed as Aimexure-VII.

9. There is no other adequate remedy under Civil Servant Act (XVIII) 1973. Hence the 

instant Appeal which is well within time under S-22 of the Act Ibid r/w Appeal Rules, 
1986.

Page 2 of 3
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GROUNDS OF THE APPEAL.

The'^grounds narrated in S.T.A No.728 of 2014 vide its ParaNp.i to iv , vii are reiterated 

and further grounds are urged as under:-
i).

ii). The devolution of power to the Distt: Co-Ordination officer of the Distt: Govt and the 

exclusion of incumbencies of BPS 11 to 15 from the jurisdiction of the Public Services 

Commission had caused confounded situation and due to such imbroglio, the selection 

through Public Service Commission could not be made and there was thus no reference to 

P.S.C by 31.12.2009.

iii) In case of some anomaly or irregularity in the appointments, that is curable under the rule 

of locus paeonitentiae & the remedial provisions of S-21 of the Contract act (IX) 1872 

when employment of a qualified candidate is not unlawful fiat. .(Reference is made to 

PLJ-2012-P/64-NLR2005CC-P31-NLR2005 CC SC-44)

iv) There is no adverse consequences of selection for initial recruitment without 

advertisement and there are incumbencies of BPS 20 and above under Govt which are 

filled up without press advertisement and the sacked employees under the 

promulgations of Re-instatement of Sacked Employees Act 2010 and 2012 were re

instated which provide sufficient anchor for sustention of appointment order dated 

02.03.2009. ;moreso; when Termination simpliciter after expiry of probation period is 

not valid fiat.

V) The Appellant’s Counsel may be permitted to urge further grounds in the contexts of 

various Acts of Regularization of Contract and Adhoc employees.

It is therefore PRAYED that the instant Appeal may graciously be Accepted.

Yours Humble Applicant,
i

Muhammad Ali Noor

Through Counsel_^

Dated 01.04.2016.

VERIFICATION.

It is solemnly affirmed that the contents of the^peal are true and correct to the best of 

my knowledge and belief

j=-i
APPELLANT.

Page 3 of 3



Ol'FlCE OF TII E CHIEF ENG[N1::ER 
PUBIHC HEALTH ENGG:DEFARTMENT

/ E - 4 /PHE

/03 /2009,

H,.m No. E).>
DalccI Peali: Uu^

OFFICE ORDER

On the i-ecommendaLion o;'the Department Selection Committee a.s per its 
meeting held on 13/08/2008, the competent authority is jDleascd to ofrer a post of Sub 
Engmeer (BPS-11) to Mr. Muhammad Aii Noor S/0 SMoor Muhammad R/0 Maroon 
Abad Colony Yar Su-eet Bannu Road D.l.lChaa on the Poilcvdng terms and conditions

I

!
He will get pay at the minimum of BPS-1 I (]ts.4]i:i - 275 - 'l23d5) mcltidin- 
usual allowances as admissible mder the rule. He will also be cmillcd u> annual 
increment as per existing policy.

• 2) Me s.hall be governed by the NW'FP Civil Servar.ts Act 1973 and all the laws 
apjoiieable to the Civil Servants and Rules made there under.

He shall, for all intents and purposes, be Civil fdrvant except for , 
pension or gratuity. In lieu of pension and gratuity, he shall be entitled 
such amount

purpose of 
to receive

contributed by him towards Contributory Provident Funds (C.P.F) 
alongwith the contributions made by Government tp his 
in the prescribed manner.

I:

accoimt in the said fund,

:N0 His employment in the PHE Department is purely lernporary and his sei'vice.s are 
liable to be terminated without as.signing any reason at fourteen (14)-days. notice 

--- the payment of 14 days salary in lieu of tiio notice. In case he wishes to 
icsign at any time, 14 days notice will be necessary 
will be forfeited.

I or onI i.

or in lieu thereof 14 days pay .
!•

, 3) He .shall, imlially, be on probation for a period ol two years extendable tiplo 3 
years.

6) • He shall produce a medical certilicate of fitness from Medical Superintendent 
District HQ Hospital Shangla belorc reporting himself for duty to the Deputy 
Director W&S Shangla, as requircc; under the rules.

!
I •
1. • .7) Me ha.s to join duty at his ovvh expenses.-

If he accepts the post of these conditions, he should report for duty to the Denutv 
D.rcclor W&S Shangla within 14 clays of the receipt of this offer and produce 
original ccrtincales m connection will, h,s qualifications, domicile and

-•8) •

age.

CHIEF ENGINEER
Copy to the '

Deputy Director-W&S Shangla. '
2) District Accounts Officer Shangla ^

: 3) M,-. Muhammad Ah Noor S/0 SNoor Muhammad B/0 Ha,-oon Abad Colouv Yar
Street Bannu Road D.I.Khan ' •

■w
1)

.\ • Y

‘'•f\ s /chiefenMneer

\•I-

fc-.r

W:
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OFFICE OF THE CHIEF ENGINEER (SOUTH) 
PUBLIC HEALTH ENGG: DEPARTMENT 
KH\'BER PAlCHTUNKinNA, PESHAWAR

No. 3 c?- / E - 4 /PHE 
Dated Peshawar, the c^/ /01/2014To

U Mr. TariCj Na\'.a^
2. .Mr, Sajjad Khan

Mr. S. Muhammad iJisan Shah 
—.Mr. S. Muha

5' Mr. Abdul Samad
—Mr..Siiaukat.A)i.__

^■_.^fr. M, .Ah’ N'oor’
S- .Mr. Irshad"Elahi '
9. Mr. Hussain Zaman
10. Mr. Salim .N'auaz
11. .Mr. S..Ashfa(^ .Ahmad
12. Mr. .Munaza .Ali
13. Mr. Sah.'ii Gul
M. Mr. Jshfaq
N, Mr, Abdul Shahid
16. Mr. KashifRaza
17. Mr. WuqnlAii
18. Mr, Muslim Shah •
15. Mr. Ishtlaq Ahmad
20. Mr. Zuhib Khan
21. Mr.,S. Hassan Ali
22. Mr. Mohsin .Ali
23. .Mr. Muqtada Qureshi 
2A Mr. ishlaq .Ahmad
25. Mr, M. QaiscrKlian
26. Mr. Noinanuliah
27. Mr. M. [mraii
28. Mr. M Jamil
29. Mr, Iftikhar
20, Mr. ShahKhflIid
21. Mr, Azia UJIah

- 22, Mr. Farhaii Ullaii
23, Mr, Farmaii Ali 

Mr. Murtaza Qureshi

gHQW CAUSF, Nnrimr

Sub Engineer,
Sub Engineer,
Sub Engineer, 

ad Ali Sajjad Sub Engineer,
Sub Engineer,

------ Sub-Engineer,
------ Sub.Engineer,A-

Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer.
Sub Engineer,
Sub Ejtgineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Senior Scale Stenographer, - 
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist.
Steno Typist,
Data E/Operator,
Data E/'Operaior,

rnm

i

;

34.

Subjeci:;

In compliance of Supreme Court 
action against al! illegal appointee’s arc 

ed with this show ea

'Nof Pakistan decision dated lo.1,2014 
being taken immediately. As such you 

regarding your appointment as under;
are herebyuse notice

• In light of S&.GD letter No.SOR-I(S&OAD)/1 ■ 117/91 (C)

Typist/'Stenographer and
dated 12,10,1993 the

womtmenl of Sub Engineer. Steno'
Data E/Operator

recommendation of Public Service Commissioi 
you have been appointed without the 

Commission which is

continued to be made through 
Whereas

recommendation of Public Service 
' you arc directed tocontrary to the prewailing rules. Thereforo

provide recommendation of Publi1C Service Commission, if any.

-• ^ our appoiniraenr orders have be

WsN circulfited notification No. SOR-VI/EXAD/1
en made in contravention of Govt led down policy 

--10/2005/Vol-VI dated 15:11,2007.

. *2 .
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Page -2

al t'hat you have been appointed without ,:
3. The comcnv of >-our appointment orders 

mmendadon of.the Public Service

reve
Commission, of Khybcr PakWankliwa, No 

Commission for recraitraont, no requisition
sanction/approval

veco
NOC obtained from the Public Service

Secretary Works & Sendees Department,
wasno

submitted to
obtained from Administrative Secretary,, no

constituted by the Secretary Works &

Departmental Promotion Selection

Services Department, not 

of para-13 and 14 of 

and transfer rules 1989). Codal

Committee
adve-rtised and nor the appointment are 
x.W'.F.P- Cit'il seiv-ant (appointment, promotion 
formaiiries ba%'e not been fulfilled in your appointments,

i
modified in terms

of the violation of codal fonnalitics have not4 Necessary sanction to condonation
been accorded by the competent Authority.

directed to furnish reply to the show cause notice 

will be presumed that you liave nothing m 
under the EtSiD rules

Keeping in view the above, you are 
within 15-days positively; olheiwise it 
your defense. As such ex-paity action will be taken.against you 

which will entail your termination from service.

i

(

ChicpEngiiieer (South))
Copy forwarded to;

Govt of Khybcr Pakhtunkhwa Public Health Engg: Department1, The Secretary to 
PeshaNvar.

2. The Chief Engineer (North) Public Health Eagg: Depai-tmeiit Peshawar.

^ -Ml Superintending Enginecis/'Executlve Engineers in SouthMortli
Engg; Apartment They are directed to serve the show cause noticed to the above

named officials working in your office.

•Chief Engineer (South)

1
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OI-I'ICK Ol' TUI-: CniKK KNCINI'KR (SOUTH) 

I'UHLIC Hr.ALI H UNGG: DIH’AUTMUNT 
KHYRER I’AKHTUNKMWA, PESHAWAR

No.
n;ilcti Pcsluiwiii-, ilic

/1'.-4 /iMir;.
/U2/2014I'/

Mr. M. Aii Noor s/o S.Noor MiihaininiKi 
Sub engineer IM i.Bngg Divi.sion 
Tank

Subjccl; TF.UfVllNATION FROM SF.RVirr.

Your recruilmcnt in IMieO made vide Ibis ofHcc Idler No.05/E-4 /PHE dated 
02.(0.2009 was illegal and iinlawlul due lo non-fulllliniem ofeodai lomiaiilies.

Your appoinlniem as a Sub Engineer has been reviewed on ihe direction of 
Supreme Court of Pakistan Order dated 15.01.2014 in the civil petition No.2026 and 2029 of 2013 
Mushtaq Ahmad and Muhammad Nasir Ali and others. The Supreme Court of Pakistan directed 
the uiideisigned lo Ilnalize action against alt illegal appointees within one month. In this regard 
direction of Establishment & Administration Department vide his No.SOR-V(E&AD)/l-5-3/2009 
dated 30.1.2013 received through Secretary PHE Department Khyber Pakhtunkhwa Peshawar 
No.SO(Eslt)/PHED/]-90/2012-13 dated 3.2.2014 record of the recruitment of Sub Engineer and 
othei staff has been checked and found the following irregularities committed-by the appointing 
authority in your appointment.

1. Vacancics/posts of Sub Engineers were not advertized through news paper.

2. Imtuil recruitment ol'Sub Engineers will continue to be made through recommendation 
• of the Public Service Commission in light of S&GAD letter No.SOR-I (S&GAD)1-117

/91(c) dated 12.i0.1993. in this case NOC was not obtained from Public Semce 
Commission before issuance of your appointment order. A requisition for filling up 
these posts were not placed with Khyber Pakhtunkhwa Public Service Commission and 
you have not qualidcd test and interview conducted by the Public Service Commission 
cluiing this period. As such your ap])oinlmcni without recommendation of the Public 
Sci'vicc C'otnmi.ssion is invaliil and unlawliil.

.1. Approval Iroiii Ailmini.siialivc Sccietai'y 
helbi e making your aj)jX)imnicni.

4. Dc|xirlmenlal selection committee was not constituted by the Administrative Secretary.

5. You have also failed to reply lo the show cause notice issued vide this office No. 32/E- 
4 /i^flE dated 21.01.2014 in your defense with in stipulated period.

6. The above mentioned irregularities committed by the appointing authority in your 
appointment process prove tiiai you were illegally appointed and there is no 
juslincation lo,retain you in the service of Pi-IED. You are therefore terminated fr9m 
the Post of Sub Engineer with immediate effect.

0

1
1
I

oblaiiicti by the appointing aiilliorilywit.s not

hicf Engineer (South)
Copy forwarded lo;
I he Secretary to Govt of Khyber Pakhtunkhwa Publie Mcallh Engg; i^epartmenl Peshawar.

2. PS lo Minister for Publie Mcallh Engg; Department Khyber Pakhtunkhwa Peshawar.
3. The Accountant General Khyber Pakhtunkhwa Peshawar.
4. d'hc Chief Engineer (North) Public Health Engg: Department Peshawar.
5. I he Chief Engineer (FA 1 A) Works & Services Department Peshawar.
6. All Sttpcrinlending Engincers/Executivc Engineers in South/North P.H.Engg: Department.
7. All District Accounts Officer in Khyber Pakhtunkhwa.

Chief Engineer (South)
(

i
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1 he Chief Engineer (South).
Public Health Engineering Dcparlincnl. 
Peshawar.

MtOW CAUSE NO'rirrr

Paia wise explanation is submitted 

In this

f
y-

Subject: - 
Reference; -

that

as nndcr;-
1.

•0/2002 ::roX^ ncsos-pocce^aov,-
C&w and PHE) as District Cadre Posts and oat 'I i Department (i.c.
& S Department was directed neither to n ace ''' ^

- required to adverti sud, o t 7 " ’
-etter No.SOR-V(E&ADy,-368/2005 3570

sr “"r *“ ..... r-. »«W&S Department, for illiing in the vacant 
(Anncxure-II). In the circumstances, the 

against such posts, were uncalled for.

the P.S.C. was nor
, vide 
copy

stated that the requisition made 
posts may be considered as witlidrawn 

‘^commendation of P.S.C. for appointment
2.

3. As explained in Ule above paras, it not ih
recommendation against these Posts therefore he

• Drom the above letters i, reveals thi.t roqu1si.il L"r’°

withdrawn by the E&A Department Tli r "'e'
vide Iris Notification No.p,Vw«/„.,V-%„:, W&S De
mmters of offieials.from bETEowHs to hf^ D^'^Wi^hmen.

and PHE Wings of W&S Department (Annexure ml t, ^7^^'’8‘"=^rs of the C&W 
or appointment against such posts was not required ' M " "'’'’''“^''^onetion

nrade by the eompeten. authority through ,h '

iiamc was

partment.

cr, my appioniment wascDSC.
4. As aof coll ‘'’‘= Departtnen,

P LUC, lhai IS supposed to be 
forum for

I do not know about 
■ However, if there i

rectification/rcgulai'ization, rallicr to procTc'r""'-'* “"’I’olent
-00 a, this belated s.age/time where I ha s e ,c IT' ""
years and have since erossed/near to cross hi 
overaged.

any violation
IS some lapse in

part of my life of about ^ 
uppci age limit of 30 years and liavc bSm

^ C.P N....-Preme Court of Pahis.an da.:i;Slt:i:;:7bl ' '

'-ewofabovoexpianation, it is very humbly prayed that the charg

Thanking you.

0.2026/13 &
onourabic

upon me.

cs may be dropped.

VoLirs Obediently,

‘ated ///02/2014. ® ® Y.• >

PHE Department 'To^vaU.
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Copy [0 ihc:-;

1.
of 201 r’ of Pakistan. Islamabad with reference

Registrar, Peshwar High Court, Pcsliavvar ^^■/r 
above.

to C.Ps N.2026 & 2029 

to W.Ps No,271-P & 663-P of 2013 vv/r to
2.

tlking'sucrdrastic & orsided'ilo.iLf if ",l ''™'"
hearing etc; as required under the law/nalui-alff"

ICC.
3. J^S to Secretary l^HR Department Pcsliavvar.

1. !Dated: li_/02/2014
l

PHE Department ReskiMw.
!!

f
t,

r
;

i

i;
f

:;

i

•i
I:

%
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1 o

7'oi ,
;■.

^ lie Secretary

Subject:

pEx: cS:":,'",.y;;7 “"'"”
3 of the KP Civil Scrvinf. fA Rule
'l-e nnpugned order d^tod MM
services of apne||a„t wns i. thereby the
effect by the Chief Eng'h.cer’An ^r?

against

i^espected Si1'-,

■nu.t ; 'Ppelliim bcin 
appiicd for the existed

« of th.b Hneineer

B„:oee,.s„,,ePobhcHeahh

y '’.-.khiunkH^^ Peshawar.. After

’ ''^'commendation of '
C-mi'tce he was appointed

J
So he

Engi,leering Department 

observing -the 

Rcpartmcnfnl 

Engineer

.!
codal formaii

Sclccti
:

on :
(BPS-il) as Sub 

icspectivc date of
'-egular basis from 

ssoed by the Chief£„ginec,,
hisappointment i

. 2. That after 

blncss certincat
completing (he

c, (he .■
'cquisile formalities i 

‘Ppcilain Joined duties 
'■o^l’onden, department also 

appellant and

'ncludijig medical 

respective place of 

,service book 
'iiade therein from

at hisposting. The 

of the aiamtaincd the 
ooeessary entries Itave been

' :
•p

bine to time.

3. That the appellant is
^°‘'l<ing against the

Slaving more than fi

'■cgular ejnployce of (he 

Pennanent post since his 

ve years

'■espondent department 

^■espective ^ointment 
*'«' excellent service

service at his credit
record.

. 4. That

basis
some other, 

so (hey
employees whose 

agitated their
appointments

'■egulari.sation
^ere made on adhoc 
under the .Kliybcr i'

B



l>^.W..u„kl,w. Employ,,, (Rcguhui^alio,. ol' Services) Act, 2009

before this Hon’ble Court through

IV20i3 and 663-IV2013 which 

passed on 02.10.2013.

two separate writ petition NOs.271-

dismissed by common judgmentwere

5. * *’■'> <bc impugncil Jiulgmcnl 

before Hon'ble Supreme Court of Pakistan

2029 of 2013 but

cfiallenged by ihcwa.s
"uc cnipliiyees•s;

through C.P. No.2026 and 

on 15.01.2014. Howeverwere also dismissed 
during (he proceedings, Mr. Sikandar

same

Khan Chief Engineer, Public 

Khybcr Pakhtunkhwa
Health Engineering Department, 

brought into the notice of Hon'ble Suj

existence of illegal appoinlees in ihe department and 

was directed to finalize the

orally '
3reme Court of Pakistan about the

accordingly he 

appointeesaction against such illegal
within one month.

6. ■ That a joint show cause notice was i.ssiicd to appellant alongwilli 
vide letter No.32/E-4/PHE d.nted 21.01.2014 by Chief others 

Engineer 

shown the
(South) therein he has Linlawrully and malafidely

■i
appomiments of appellant and others as illegal. Since the copy of show 

was not received within stipulmed time therefore he

C'-f Engineer (South) requesting ' 
for extension .in period of reply hut before submitting'the requisite

2 ™-E.chi.d been submitted, the Chief Hngineer (South) had

the impugned order dated ,4.02.2014 thereby his services were

teimmaled with immediate effect.

cause notice 

. submitted
i

an

Oroif/u/\:

A. That the appointment of appellant
regular basis on the

made by competent authority 
•ecommcndati'on of Departmental 

was within age limit,

\vas
!on

SelectionCommittee. He 

thus in such ci
having prescribe qualifications

circumstances the Chief Engineer (South) 

- appointment of appellant as illegal.
was unjustifiedto treat the valid



■/

That it is perlinenl to mention that by notification vide 

No.S0(0&N)f&AD/8-l 6/2000 dated 01.08.2001 the three 

departments namely Public Health Engineering, Physical Planning & 

i-ioiising and Communicalion and Works Department were merged into 

Works and Services Department as mentioned in order dated 

and meanwhile the Khyber Pakhlunkhwa Local 

Government Ordinance, .2001 was also promulgated (now repealed) 

and under section 14 thereof the administrative and financial authority 

for management of the offices of the government specified in Part-A of 

the first schedule was decentralized to district government. Similarly 

the posts in BPS-OI to 15 in the Works and Services Department were 

also - declared as district cadre posts vide notification 

No.SO(Estt:)W&S/13-l/77 dated 22.03.2005 as referred in letter dated 

08.04.2006 by the Establishment Department to W&S Department.

B.

05.11.2001

I
;

c. That when the posts in BPS-01 to 15 in W&S Department were 

declared District Cadre Posts including the post.of appellant then a . *

letter was written to Secretary Khyber Pakhtunkhwa Public Service 

Commission, Peshawar on 02.05.2007 therein requested ' for 

withdrawal the requisition for filling in the vacant posts of Sub
E

Engineers (B-11) in the W&S Department and done accordingly. In 

such circumstances the plea of Chief Engineer (South) regarding 

fulfilling the requirements of recommendation of Public Sctwicc 

Commission, Khyber Pakhtuiiklnva in the cases of appellant is 

unju.stiflcd, unreasonable, malafide and without lawful authority and 

not sustainable under the law and rules.

non

D. That in view of clause 5 of the appointment order of each appellant, his 

service was placed on probation for a period of two years extendable 

Lipto (luce ycais which (he appcllanl has completed satisl'aelory 

becoming a confirmed employee of the office Chief Engineer. At the 

time of passing of impugned order the appellant has rendered

i

more



li

llian five years service to the . 
withoLU any complaint. Therefore 

accordance with law and rules

department efficienlly, satisfactory 

- - Chief Engineer has
and

iiol acted in 
Linlawfully passed the impugned ' 

as required in the case of a

and
order without observing codal formalities

confirmed employee. Therefore (lie i mpugned order thereby appellant 
logal saneliiy being without lawfulwas terminated has no

authority.

E. liiat clause 2 of appointment orders- of
appellant provides that he will

be governed by the Khybcr PnkhUinkhwa Civil Ser 
ail the laws applieablc to the Civil S

vants Act, 1973 and 

and Rules made thereunder 

notice mentioned that action

crvnnls 

cause

-icncy and Disciplinary Rules, 201 ]' 
not followed any law in 

■order whicl, is arbitrary, unjiisCand unfair and 

be set aside.

and similarly in the impugned show

would be taken under the Effici 

the Chief Engineer has but
passing the impugned 

not warranted, liable to

;

F: That in the iimpugned order, Chief Engineer
used the word of

wliich neither apphcable in the ease of appeilani being

Rules 201 in the E&D
' order is ambiguous,

under the law and rules.

T'i“termination” 

confirmed
'f

: [

vague andilJegal not sustainable

-■ i
sG.

T "" ... ........ . .rion blc Supreme Court of Pakistan diiri 

Neither he

:

unng the hearing of an other case.
uppointmcnis to Hon'bie

Isupplied any list of illegal 
Supreme Court of Pakistan at that very moment nor. specified such 

general way he mentioned the existence of 
m the department which

JlJegai appointments but in 

dlegal appointments i
i

■

he has exploited thenow ; ;
situation and purposely lield the 
as illegal and issued the i

appo.nlmcnts of appellant and
impugned order of termination

Others 

without legal.iuslificnlioii.

i

;



1-!. That the i 

Ncithei-

j'
"iipLigned order ha.s been paiiiied at the■/

back of appellant, 

opportunity 

impugned 
'="’8 ''iolative of principle of

/ any regular enquiry has bee 
'vas provided to them

n conducted nor a fair
to defend iheii- . 

O'-der is illegal, wilhoul lawful anil,only bei 

natural justice,

cases therefore the i
.T

•f?''

I. fhat the appellant 

more than five 

which accrued

was continuously serving the 

years service at their
department having 

3ny complaintcj'cdit without
vested lights in his favour which

could not be taken ''away or withdi-awn by the ..V

authority under the nriprinciple of locuspoenitentiae.

J. That in case of any defect in the 
which only (he deparlmenliil 

appellonl iherefore the uctioh ol' 

under (he lew und rules iind ihe I 

legal effect.

^'PPointmentofappclIantiVexistcdfor.

msponsible and 
die Chief Engineer is not warranted

- '-s illegal and of no

authority is b>Mnot the

“npiigncil <irder i
•V-

K. That the appellant i 

dcpai-lmcnt and 

dale of his

IS a permanent and confirmed e’l
employee of the ' ■

performing his ‘■e'spectivc duty efficiently since the
appointment during which he 

and privileges attached wi
■T:'vas provided all the benefits

dh his post including
annual increments. Now 

"PP"*' =«PP0rting a family with
-gettmgoducat,on ,n various schools and collogos

■"PU'uor has no legal and moral

the appellant has crossed the■v 'N

his children who 

thus in such cicii-cumsl;inci.-.s, die Cliierp
■ ■'■Tkisajustification to hold the

appointment of appellant
as illegal. Therefore 

‘s tainted with malafide
the act and action of the Chief Engineer i
intention, unlawful and not operative 1

against the vested rights of ;appellant.

It is, therefore, humbly prayed ihat 

hnpugned order dated
on acceptance of this d 

J4.02.2014 thereby ihe
appeal, (he i cpartmcntal 

service.s of appellant

■

J



/3

Was terminated with immediate effect, may kindly be set aside and applicant may graciously be 
reinstated with all back benefits.

Yours sincerely, 
Muhammad Ali Noor 
S/0 S Noor Mohamrhadi:
Office Address:-PHE Division Tank

:.
i

!
5> i

.! : • f

V
t'. ;

i

;

;

i

;
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\

r\V• Sr. No. ; \')u[c ofoi-der/ i Order or other proceedings with signalur^'of Judge/ 
; proceedings ; Magislrate I. .

V0 j
•i-.

• •>'I

KHYBER PAKYi'rUNKHWA SERVICE TIUBJJIYALa' 
PESHAWAR.

660/2014. Farhanullah: 1 I{Khalid Rahman, Adv) 
723/2014. S. .VI. Ahsan Shah [Rustam KJian Kundi) 
724.0014. Saleem Nawaz.

: 1

-do- 
-do- 
-do- 

. -do-
::.-dQvy,

-do-
19. 750/2014, Murtaza Qureshi, (Isaac Ali Qazi, Adv;)
I 10. 783.0014, Syed Ishhaq Ahmad, (M. Asif YousalVaiJ. 
: 1 1. 7S4.O014, Ishf'aq Ahmad.
I 12. 785.0014, Muriaza Aii.

; J

: 4. 725.0014. Mohsin Ai,
5. 726 2014. Kashil’Raza.

’’27.20J4._Ss;ed^;V]uhanimad Ali Sajjad 
7^^^7.2.8/20.1.4,..Vlunammad Aii NoorS '^ 
8. 729/2014, Irsiiad Elahi.

6 I/
I

V_

I

13. 7S6./2014, .-\mir Muqtada Qureshi,
14. 787/2014, .Abdus Samad,
15. 7880014. Hussain Zaman,

: 16. 789.00! 4. Abdul Shahid,
1 7. 790.20!4. Waqas .Mi.

791.0014. .Muhammad liiikhar. [Isaac Ali Qazi..Adv.) 
19. 792.0014. Ishiiaq Ahmad,

793.0014, Shaukat 
: 21. 794/2014. Vluhammad Sajjad.

. 795.''2014, Tariq Nawaz.

. 796.0014. Ishlaq .Ahmad.
24. 797 2014. No.nan l/llah.
25. 803 2014. .Aziz L41ah.
26. 810.2014. .Muslim Shah.
27. 81 1.0014, Syed Massan .Ali 
-28. 812.0014. Zohaib KJian.
29. 829.0014, Qaiser Khan.
30, 8670014, barman .Aii. 
j 1. 868 2014. Shall INJialid.

3''crsu.s

18.
-do- .

,-do- 
-do- 
-do- 

. -do- 
-do-

(.Aslam Khan Adv.)
(M.Asik Youslzai.AdV) | 

-do- ./ ; 
-do- .i
-do- 
-do-

(Isaac Ali Oazi, Adv)

a I

ATt'--
'n SD

''X
'•■•'ah.

Govi. of KPK i ) mce through Sccrciary. Public i lealih
I'-nginecring Dcparimcnl. Peshawar & Others.

I'OX

JL'OG.MENT• 30,12.2015

PHLiiiMM-ISH SHAH. MRMRFR-- Counsels Ibr'l 

the appcdlanis and Sr. Co\'ernmenl Pleader (Mr. Usman.I

Chanij with .Vluhammad Siddique Adm.n. Onicer lor the | 

respondents present.
I
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~)
^ iie abov e

Oeparrmcnr ^^■ere lerminaied iVom 

impu-ned order dated M.02.20 U

servicv bv wav off
. I

and their departine/Ual',■■'

/

I appeal was no. decided, hence ,his appeal unden Sccri 

^ or !he KPK Service Tribunal Ac.
-10/1 4 ! 

1974. In view of the.!

et>niiiuai or faei.s and I: ivv. we propuie lo dispose
oi all the abov appeals by tins sinyh. judu.e

mem.

irelevanl racis. in brier, 

are ihat ihe Mon'ble Peshaw

a.
iis revealed IVom record | 

iligh Court Peshawar vide 

tJismissed Writ- Petitions-1 

2013 ol' sojiie ol' the i

ai
;

IIS judgment dated 02.10.2012

i No. 271-P i^rid j63-P both

; ‘ippellants '^^'iiieii judg/neni
up beibre tJie t 

I'l m Civil Petitions N'.cj 

Supreme C’ourt of Pakist;

came
Uigli.Sl i

. Supreme Court Ip' Paki.su; . :026'4
and 20294 3. The :

m .vide .
■ PS order dated 15.01.2014 "as pleased .lo direc as • •

i roliovv:-

••T\ So lar :

appointments brought 

respc>n.se to

some other illegalities 

P-' iHir notice i 

^■arlier order daieil 

C liici iiiigincer.

‘P'Pneni. KPK i

m Ihc 

i-s conceniei.1. in 

‘^9.01.20)4. Mr. 

Public Health

C-

ourT
S'ikandar Khan. 

j Engineering Oep 

s^lates that
's pre.scnt in Court: he 

■ ""'"r- dleyal appoiniees in 

removed iVo/n

althougl: 
Ills department iuive 

against manv others 

"‘p’u.s .Stages and tl

been

siieh action i 

are still in service.

s^'rviee. but

is in p/'oeess oi'\;

In I'iew ul' Ihe abm- 

In liiiali/e the ;

'''•/ihi/i

s- siaiemenu.hc is directed :

against such illegal ;
ippomtees

moniJi Irom lo-d; ly and submit his re/>ori



8/

through Region al- of this Court. !n case, he' faces anv 

j difticuky-in this regard, those difficulties may also be 

! brought to our notice-so that appropriate orders-may 

be passed.”

!n the x'.akc ol the said orrler ol tlie august Suj.')remc Co 

: ol Pakistan, a joint shov\- cause notice was .prepared and 

issued to the appellants followed by the impugned 

; termination order.

url !

4. The charges against- these appellants are; 

I lepiodueed as lollow Irom the shou' cause notice issticd to :

ihem;-

I. In lighi of.StCGAi:) letter N'o.SO]M(SR:G'AD)'l

1 17.91 C elated 17.10.1993 the tippoinimeni ol 

Sub l-.nginccr. Sicn< 1 NpislfSlcnographcr and 

DAi A f/Opertitor continued to be.made through ■ 

rceommen.iaiioii ol Public Service Commission: I

Whereas yoti ha\c been appointed without the •\ •

recommendation ol‘ Public Service Commission- : 

vv'hich is the prevailing rulcsi 

directed

contraiA- to

I herelbrc. \ou are to provide; ' 

Iecommendcrtion c>I Public Ser\'ice Commission.

;
>4

ifanv'.
- -.V

2. i-OLir appoinimeni orders ha\'c b.ecit made in ' 

conna\'en!ion of Cjiui. laid down poliev vide 

circulated noti feat ion No.SUK-VO/f XAD/l- 

1 0 2t)(l5 \'ul-Vl dated 15.11,2007,

I

.T 1 he eonteni of > our appoimnieni order.s reveal- 

been aj^poinicd without , 

ol die Jkiblie

that Iha\-cMHl

) rcctminieikiai ion Service ' - i
( ominissimi o|-Kh>her Pakhttinkhwa. No N'OC

(dnaiiied li-nni ihe j’uhlii.' .Sei'viee C’omini.s.sioii for



-1

1recruitmcnl, no requi.siiion submiried lo Secreiary 

Workjs SeiA'ices Department,

obtained iVoni

no

sanctioiikippro\’al 

AdministratiN'c • Secretary, no Departmental 

Promotion Selection Committee constituted by 

the Secreiary W'orks & ,Services Department, not .. 

advertised and nor the appointment are modified ■ 

in terms of para-13 and 14 of N.W.F.P Civil 

Servants (Appointment. Promotion, and Transfer) 

Rules, 1989. Codal formalities have not been 

fulfilled in your appointment.

was

I

i..

4. Necessary sanction to condonation ol' the 

violation of codal formalities have not - been 

accordcu by the compeieni auihorilw"

I

* (

: 'Ihe appellants replica lo the show cause notice and alter:

I their lermination, tiled their depanmental appeals, copies 

i of which are available on fie. ^'

.Argunlenis heard ad record perused.I 0.

:d The record repealed that on receipt of a list i 

: compiisinu ol the appcllanis Irom the ollice of the then
' i

Chief .Minister, to appoini appellants in the department of 

PMP. lhe)‘ u'erc according!)' appciintod.

-^1!/
/ 1-^ -

v-:
t

7. In support o! the appellants, it was submitted :

that the appellants were terminated from service without ■
i

observing codal Ibrmaluies of the charge sheet, enquii)'; | 

dial no
/

opporuinii) ol dcicncc and personal hcarinL!. 

' . provided lo them. 1;

v^■a.s •

aa.s lunher submitted ihal the



f-F

^‘Ppellants
c/u/v

nzid fh^N-^''-'comniciided duiv/ .

^'-Jiere aPe;-

I'or ^'Ppoinf '>>cn( in osc■ U'ere '■'PPouHed by tbc

' ,hai b

did

dicv ■:'
^■'^'^peieni ^LJthorjtA-. i(

iui-ther
ci/sr cadre posts, its

Coninij^.sion,,/ 

^PPcIJants .had

'^‘11 in ih, n 

^''2s aJso 

I ^o/Hdent

Pub/ic Sef-\'; 

liiai ih^.
Mr

•^ubni)nt.j

I .r'cndered^=^-n-ice and

! '''^''^Pr-otecred nr
theI

P'‘«age of (in, 

'’'■"iciplc of lo

:'
rhe/r rir’rghis f

PP^nitentiac, I,- j ' ; 

"P‘'n,dent hav,

- rjnder (he n.-;

Ihai rhe
CLJS r;• ^^'as also

! ‘'^^Pondcni~d I .I conceived
I
I

I Court

Iand ^Pisapp]/^(j

^^^gust Supr

'*'S Tr/b

die.s’c :

Pakisi Cj7-)c ;dated
• Pbat;; compeieni;

' Pniaih- i

^nd has i unai is
jurisdicii

decide
r.-ubm 'PPeals. '

Appeals^■>nd appeih^j^j

bcneliis.
be rf-' ''ed

'■e'n.s-iaied ;z/] service

Phese
‘'Appeals Were ''^^^isied bv: Cov I. Plead Sr.er CZT the grounds dim (he' Co^i^’p'ssion Ser\’ice(hec conipefeZ7r

I ^^cruifmenr 

■ ^'^r-maiiries of ad 

“^■st/jnicrvacn\.

P^’oeess oroP the
poses ihc ^'^Ppcllani^'

'■cz-iiseip zio
con.s(„ odon.or of DSC.

oonduci■ P^'cparab'On or '■oen( h5[/ observed had

^^cre/bre, 

^'PPoznrjpcnis

beenzn rbose
^PPoj'niI zdem.s.I ‘'Ppoin(nienis ih\\ ere i'""Sai. Th,„

( e
re.'iDJi oi'I Poliiica] ^'•erc (he

^inci ,"^'-'‘Icrencc.

ni;i|

' ‘'/^pc-/lan(s ^'e (heWere nehdx-
the ''Ci/^i'nde/Kzn '■'’"’Plzanc. .
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i Supreme Court of Pakistiin dated 15.01.2014 

■ the appellants iheretore, this Iribunal has no jurisdiction to

leinsiate the appelianis. l inally it was subniiiicd that these I 
; . ' ' j
; appeals ma\- be disntissed. ' i

terminated

I9. Order dated 15,1.2014 of the august Supreme ^ . 

Couii 01 Pakistan is explicit according to which the;
.1

respondent department was directed to take action against i •

the illegal appointees. Contention advanced by the learned

: counsel for the appellants during the course of arguments 

that appointments of the appellants
I

u’as were in accoi'dance

: \viih ihe prescribt'd procedure as ihe posts did 

; the pur\ iew of the Public Sc 

i the appellants

! evident from the facts that

not lali in

r\-ice Commission. Further that

^^•cre not gi\-cn opportunity of dclence, : IS

prior lb the lapse of the ‘e\'cn

terminal date lor repl>' to the shou- cause noiicca the!'

I appellants were lerminaied. It was also contended Tor 

; appellant Farhanullah (Data Enlr>- Operator
i

BPS-|n). that

: prior to this post he was a valve-man in the deparimeni. 

■ ihcrelore. insietid of termination, he should 

i reverted to his pre\ ious position.

have been •;

9. On the poini to wheiher the Tribunal would hea.s

competent to adjudicate on these appeals, the learned 

counsel lor the appelianis submitted copy ot a subsequem'; 

order dated 2S.0d.20l4 in CP XO. 551 of2014 ■, ^according j .

: 10 which the Ser\’iice Tribunal shall decide the appeals ns ! •



■2_i#
7

mandaied la'v. Evidently no charge sheet has becT!

opportuniiy ofpersona] hearing 

; has beeh provicldd id iheni and instead show 

■ \N'as ser\'cd on [licni. li i

: impugned order has been passed 

: impugned order, ihe

in

• issued to the appellants nor
!t

cause novice

apparent h-Qm record that the | 

quite in haste. AAer the ■ ' 

pondent department vide letter No. ires

0 o .'G -4 - .A/'M C/'P 1-1P: -d at c d 

Kegisirar Supreme Court of Pakistan that i

17.2.2014 intimaied to the'

in pursuance of;
V

a total ol 24 Sub Pngineers, 6 steno !■ 

7 Daui Pmi-y Operators had been !' ■

I order dated I5.P.2014.

I [>'Pist/Stenographers and 

terminated. This being 

caution had

iJO. we are afraid that due 

nut been exercised b\

care and.i .

->■ sorting out inJi\ idual 

appelPims. In the above scenario, while ..

14.2.2014 at this siaac.

case of each of the

inierlenng with the order datednot

. ; the Tribunal in the i. - interest of justice u'ould

! 'he appellants to the appellate au.horiis -
J

; \virh direction 

appellants stricih-

remit cases ol'

}■ of the deparfnieiu

to decide the departmental
appeals of the

accordancem u'ith lawyrules

on Its merits and fulPlling 

cppormnu> ofpasonal hearing.

Ol departmental appeals of iIk* 

within

considering each of the appeal1

the rcqinrenicni.s of
This

■ piocess ol disposal 

!-appellants be completed
a period of'2 months ailer 

case the appellate authori
I leccipi ol this judgment. In 

linds that
it\- •

appellant hadan\
been unlawful| e

Iciminated or Icrminaied b\

' august Supreme Court of Pakistan dated I

niis-concen ing order, of liic

0.1.2014 and •
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tacis ol a panicular case cand ii leads ihc auihoriiy lo accepi 

1 sucii an appeLil. die said decision \\oLild require lo be Uiken 

1 vviiii lull jusiiticaiion and shall have lo he inlinialcd lo the 

Regisirar ot ihe august Supreme Court, of Pakistan in 

ol rcspondeni depar.imcnl . IcUer daled 

: 17.2.2014. .AH ihe appeals are disposed off accordinul 

I Parlies are left lo bear their own costs. File be consimied

!

coniinuLiiion

•/

;
;
ihe record room.

' ANNOL2\’CED; \
30.12:2^

I

!

V.

I

* I
i
I

I



4L GOVERNMENT OF Km BER PAKHTUNKHWA 
PUBLIC HEALTH EIN'GG: DEPARTMENT

'NoVSO(Estt)/PHED/iT5>0/2013-14.VOI-II 
Dated Peshawarthe, March 03,2016

To,
Mr. Muhammad Ali Noor ■ 
S/o S. Noor Muhammad 
R/o Haroon Abad Colony,
Yar Street Bannu Road DIKhan.

• Subject: DEPARTMENTAL APPEAL AGAINST CHIEF EMiSINEER rSOUTht PHF 
ORDER NQ.42/E-4/PHE DATED 14-02-2014.

WHEREAS, you managed, to get yourself appointed as Sub Engineer 

(BPS-ll) in PHED vide Chief Engineer PHE Office Order No.05/E-4/PHE dated 

02-03-2009.

2. AND WHEREAS, you were served with a Show Cause Notice by the Chief 

Engineer (South) PHE vide No.32/E-4/PHE dated 02-01-2014, and subsequentiy your 

services were dispensed with by the said authority vide his Office Order No.21/E-4/PHE 

dated 14-02-2014 as a sequel to the apex Court Order dated 15-01-2014 in C.P No.2026 

and 2029/2013 and the same was also intimated/confirmed to'tha said august Court vide 

letter dated 17-02-2014. ■

AND WHEREAS, you filed a Writ Petition bearing NO.615-P/2014 before the 

Peshawar High Court Peshawar against your termination order which was dismissed by 

the Hon'bie Court vide its-judgment dated 26-02-2014, being not entertainable. 

Subsequentiy, you challenged the said judgment before the Supreme Court of Pakistan 

vide C.P No.551 of 2014 and the apex court vide Order dated 28-04-2014 disposed off 

the said Civij Petition in terms that in the event of filing the appeal, the Service Tribunal 

shall .decide'the appeal as mandated in lavy.:

AND WHEREAS, you also filed Seivice Appeal'No.728/2014 before the. 

Khyber Pakhtunkhwa Service Tribunal Peshawar which was aiso disposed off vide its 

judgment dated 30-12-2015, with'the direction to decide the departmental appeals of the
3

appellants strictiy in accordance with' law/rules considering each of the appeal on its 

merits and fulfilling the requirements of opportunity of personal hearing.
5-^

5. AND WHEREAS, you were given the' opportuni*;/ of being heard 

08-02-2016 and material on record perused. It revealed, thdt your appointment as Sub 

Engineer was effected as a consequence of production-of a pol tically motivated list'by 

the then Political Secretary to Chief'Minister and that too, in: sheer violation of the 

provisions contained in the K.P'Civil Servants Act, 1973 and the rules made there-under.

on
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The then Chief. Engineer (South) PHE abused his powers while grabbing the authority 

vested in the K.P Public Service Commission. Even C.E (South) PHE was not competent 

to make your appointment on adhoc basis for want of NOC from the.K.P Public Service 

Commission, advertising the post as per prescribed procedure, obsen/ing merit, zonal 

allocation and mandatory recommendations of the Departmental Selection Committee. .As 

such, your appointment as Sub Engineer PHE stands void ab-initio and ultra-vires of the 

provisions contamed in the law/rules/policy ibid. Hence, your termination order dated 1^- 

02-2014 by the competent authority is quite legal, lawful, .valid and does not require any 

review, modification or setting.asids whatsoever by the appellate authority. .

NOW. THEREFORE, after having considered the matenat bn record & .your. 

explanation duri ig personal hearing held on 08-02-2016, your facts appealed ;against the . 

C.E (South) PHE Office-Order dated 14-02-2014 have not been established and in : 

ex.ercise of the powers as Appellate Authority, conferred under the K.P .Civil Sen/ants. ' 

(Appeal) Rules, 1986 and al! other such powers in this behalf, your departmental appeal . ' 

is hereby dismissed for the reasons mentioned in Para-5 suprai •

6.

1? I..’,

(NIZAM-UD-DIN) 
SECRETARY TO 

GOVERNMENT OF KHYBER 
PAKHTUNKHWA PHED 

(APPELLATE AUTHORITY)
ENDST: NO & DATE AS ABOVE;

'I •
i

'. Copy forv'/arded to the:- '

1. Registrar,' Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his No.29/ST,. 
dated 05.01.2016 for information.

2. Senior Govt Pleader, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his 
No.(SR.GP)E&AD/l-5/Lit/Appea!/2013/492-95, dated 06.01.2016. .

3. Chief Engineer (South) PHE Khyber Pakhtunkhwa Peshawar.

r
■ SECPEY/mJCf^r
GOVERNMENT OF KHYBER !

PAKHTUNKHWA PHED 
(APPELLATE AUTHORITY)
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BEFORE THE HON.BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR.

1-y-- -

'••IService Appeal No

Mr. Muhammad Ali Noor S/0 Seth Noor Muhammad 

Ex-Sub Engineer, PHED

358/2016 ■ t-%'i
■A•V 4'

(Appellant)
• •-'I •

Versus \

1. Secretary to Govt: of Khyber Pakhtunkhwa 
Public Health Engg: Department Peshawar.

3- . ^•J-

'■'1

!
2. Chief Engineer Khyber Pakhtunkhwa 

Public Health Engg: Department Peshawar. ...Respondents e

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 TO 2

Respectfully stated
Para-wise co mments of the Respondent 1 to 3 are as under:-

PRELIMINARY OBIECTIONS.

1). That the appellant has got no cause of action.

2). That the appellant is estopped by his own conduct to bring the instant appeal. 

That the present appeal is not maintainable in its present form and shap.. 3).

4). That the appellant has got no locus standi.

6). That the appellant has not come to the Tribunal with clean hands.

7). That the appeal is bad for non-joinder and misjoinder of unnecessary parties.

8). That the appeal is barred by Law & limitation

9). That this Honourable Service Tribunal hasmo jurisdiction to entertain the present

appeal.

. 7
■ .

\
f



BRIEF HISTORY
\ writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc, 
for extending benefits of regularization, before the Peshawar High Court order, 
Peshawar and the same was declined by the Peshawar High Court, (Copy of the 

judgment dated 2.10.2013 is annexed as Annexure-I). The said petitioners then 

moved a Civil Petition No 2026 and 2029 of 2013 before the August Supreme Court 
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and 

directed the department to finalize the action against the illegal appointees within 

one month, vide judgment dated 15.1.2014 (Annexure-II) and subsequent 

reminder dated 07.02.2014 [Annexure-III]. The appellant was appointed from a list 

submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa 

(Annexure-IV). Upon completion of the legal formalities i.e. issuance of Show Cause 

Notice etc, the action was taken against the appellant.

ON THE FACTS.

!]■ Incorrect. Departmental Selection Committee (DSC) is not authorized to 
make recommendation for the appointment of Sub Engineer BPS-11 on regular 
basis. The unauthorized DSC without advertizing the Vacancies of Sub 
Engineers BPS-11, without conducting test and interview and without 
obtaining NOC from Public Service Commission appointed the appellant on the 
unlawful order of the Chief Minister Khyber Pakhtunkhwa. Similar case of Sub 
Engineer vide Service Appeal No.1331/2013 was dismissed by honourable 
court vide judgment dated 30/05/2016 (ANNEXURE-V).

According to ESTA Code (Annexure-VI) and Public Service Commission 
ordinance, [Annexure-VII], recruitment policy (Annexure-VIII) recruitment 
to posts of Sub Engineers BPS-11 falls within the purview of Public Service 
Commission. The appellant has not availed the opportunity to appear in the 
test and interview conducted by Public Service Commission advertized on 
07.4.2011 (Annexure-IX). The appellant has come through back door and his 
appointment is against the norms of merit. Necessary sanction to condonation 
of the violation of codal formalities has not been accorded by the competent 
authority.

Incorrect. The Chief Engineer Public Health Engineering Department Khyber 
Pakhtunkhwa had actually wrongfully exercised powers by appointing the 
appellant on regular basis without the recommendation of Public Service 
Commission which is prerequisite for any appointment in BPS-11 and above 
according to ESTA Code and Public Service Commission Ordinance. On the 
report of Chief Engineer (South) Public Health Engineering Department 
Khyber Pakhtunkhwa , Secretary to Govt: of Khyber Pakhtunkhwa PHED 
forwarded the illegal appointment case of the appellant and other 23 Sub 
Engineers BPS-11 to establishment Department for advice on 12.11.2011 and 
24.12.2013 (Annexure-X). The establishment department vide letter No 

SOR(E&AD)/15-3/09 dated 30.1.2014 and letter No SOR-V(E&AD)/15- 

3/2009 dated 17.3.2014 (Annexure-XI) declared the appointment as illegal.

2).

s



District Account Officer Tank has also raised observation on illegal 
appointment of one of the Sub Engineer in his batch. Letters of District 

Accounts Officer Tank and Accountant General in this connection are 
presented for further clarification of the matter [Annexure-XII). The issue of 

illegal appointment of the appellant and 23 other Sub Engineers v^as raised in 
the Supreme Court of Pakistan on 15.1.2014 by some other terminated Sub 
Engineers in civil petition No 2026 and 2029 of 2013. The Supreme Court after 
hearing both the parties decided to finalize action against all illegal appointees 
within one Month.

•

3] The appellant failed to submit reply of show cause notice well in time. The 

appellant had no legal proof regarding his appointment being appointed 

without advertisement, test/interview and recommendation of the Public 

Service Commission, illegally. After fulfillment of codal formalities, the 

appellant was correctly terminated, as illegally appointees has no rights to 

retain in service.

4] Being illegally appointed correctly terminated/relieved in light of direction of 

apex court judgment dated 15.1.2014 and subsequent reminder dated 

07.2.2014.

5] Incorrect. The appellant failed to submit departmental appeal in stipulated 

period. There was also no weight-age/merit in reply of the appellant hence not 

considered. The appellant was appointed contrary to all prevailing rules 

without test interview advertisement on the post come within purview of 

Public Service Commission by wrong authority.

6} Pertain to record hence no comments.

7) Correct to the extent that service tribunal has remitted the case to department 

for giving opportunity of departmental appeal and personal hearing to the 

appellant.

8) Incorrect. The appellant authority given opportunity of departmental appeal 

and heard in person the appellant in light of orders of honourable court dated 

30.12.2015. The appellant authority rejected the departmental appeal on merit 

as the appellant was appointed contrary to all prevailing rules i.e. without test 

interview advertisement and recommendation of Public Service Commission, 
as per Public Service Commission ordinance, ESTA Code, recruitment policy 

and advice of Establishment Department. The appellant was appointed from 

the list received from Political Secretary to the then Chief Minister Khyber 

Pakhtunkhwa on violation of rules, wherein fundamental rights of deserved 

persons damaged as well as zonal quota allocation not followed.

9) Incorrect. The appellant did not come in the category of civil servant being 

illegally appointed contrary to prevailing rules/procedures by wrong authority 

on the post come within the purview of Public Service Commission. Show 

cause notice was served upon the appellant in which sufficient time was given 

to him to clarify his position. The appellant does not come under category of 

civil servant being illegally appointee. Therefore E&D rules 2011 and the 

appeal rules 1986 are not applicable in his case.



GROUNDS

‘i]. Reply of the department in service appeal No.724/2014 of the appellant for 

Para I to IV are reiterated as under while Para VII not exist in the above appeal 
of the appellant reproduced as under (a,b,c & d)

a] Incorrect. Chief Engineer Public Health Engg: Department is not the competent 

authority to make recruitment of Sub Engineers BPS-11 on regular basis 
against regular vacancy. According to ESTA Code and Public Service 
Commission Ordinance. The appointment of Sub Engineer will be made 
through the recommendation of Public Service Commission. The appellant was 
appointed on the unlawful order of the Chief Minister's Khyber Pakhtunkhwa 
which is against the norms of merit and contrary to the prevailing rules and 
Public Service Commission Ordinance.

b] Incorrect. The appellant failed to submit reply in more than Two Weeks 
after issuance of show cause notice. The case of illegal appointment of Sub 

Engineer was sent to Establishment Department for advice. The Supreme 
Court of Pakistan in a civil petition had given one Month deadline to finalize 
action against all such illegal appointee. So on receiving decision from 
Establishment Department, Services of the appellant and others were 
terminated. As the appellant was appointed through back door, therefore E&D 
Rules 2011 and 1973 are not an applicable in case of appellant.

c] Incorrect. The appellant was given sufficient time in show cause notice. The 
appellant was illegally appointed. He does not come under category of civil 
servant. As such E&D rules 2011 and check list of 1985 under #&D rules 2011 
are not applicable in this case.

d] Sub Engineers are appointed through the recommendation of Public Service 
Commission. There are no chances of nepotism and political interference in 
selection process of Public Service Commission. Protection to those who come 
through back door cannot be given. The previous Government has distributed 
the posts among their favorites including the appellant. The appellant should 
have applied to Public Service Commission on 07.4.2011 for regularization of 
his service. The appellant has missed this golden opportunity.

ii) Incorrect. The Public Service Commission Ordinance, ESTA Code, recruitment 

policy as well as advice of Public Service Commission is clear that appointment 
of Sub Engineer come within the purview of Public Service Commission. In case 
the appointment of Sub Engineer was within the purview of DCO, the Chief 
Engineer was also not authorized to appoint Sub Engineer being Provincial 
Head of the Department. The appellant failed to avail the opportunity to 
appear in the test/interview conducted by Public Service Commission in 2011 
and later on time and again.

iii] The referred Judgment of Supreme Court of Pakistan pertains to petty 

employees like Chowkidar, Naib Qasid and Junior Clerks non commissioned 
posts recruited illegally in Semi Government Department i.e. Punjab Text Book 
Board. This Judgment is not applicable on the posts fill through Public Service 
Commission in the government Departments. The appellant was terminated 

on the basis of decision of Supreme Court of Pakistan dated 15.1.2014. The 

termination Order of the appellant is consistent with the Judgment of Supreme 
Court of Pakistan dated 17.3.2014 in constitution petition No 6 of 2011 CMA 
5216 of 2012 Syed Mubashir Raza Jaffari verses EOBI.



The prescribed procedure in ESTA Code was never followed. The principal of 

natural justice has been violated. Applications were not invited through 
advertisement No interview and written test was got conducted.

iv) Incorrect. Advertisement; test/interview is must for appointment under the 

rules. Appointment of Sub Engineers is within the purview of Public Service 

Commission as per Public Service Commission Ordinance, ESTA code, 
recruitment policy and advice of Establishment Department. The appellant was 

appointed through back door from the list received from Political Secretary to 

the then Chief Minister Khyber Pakhtunkhwa. The promulgation of 

reinstatement of sack employees Act 2010 not applicable to the illegal 
appointees like the appellant. Illegally appointee has no rights to retain in 

service and terminated in light of the judgment of the Apex court dated 

15.1.2014 and subsequent reminder dated 7.2.2014.

v} In this case article 25 of the constitution has been violated by not giving equal 
right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA 

having the requisite Qualification Zonal allocation formula has been violated. 
Appointment of the appellant is without lawful authority and of no legal effect. 
It is therefore humbly prayed that in view of the above written reply, the 

appeal of the appellant may kindly be dismissed with cost.

c

m
Secretary

to Govt of Khyber Pakhtunkhwa 
Public Health Engg: Department 

(Respondent No.l]

Chief Engmeer (South) 
Public Health^ngg: Department 

(Respondent No.2]

-#1



BEFORE THE HON.BLE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR.i

Service Appeal No 358/2016

Mr. Muhammad AH Noor S/0 Seth Noor Muhammad 

Ex-Sub Engineer, PHED (Appellant)

Versus

1. Secretary to Govt: of Khyber Pakhtunkhwa 
Public Health Engg: Department Peshawar.

2. Chief Engineer Khyber Pakhtunkhwa 
Public Health Engg: Department Peshawar. (Respondents)

AFFIDAVIT

1, Sanobar Khan, Chief Engineer (South) Public Health Engg: 
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that 

the contents of the accompanying written statements are true and correct to 

the best of my knowledge and nothing has been concealed from this 

honourable tribunal.
Z.

c EPONENT

.
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Date of hearing: 2.10.2013.
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Ahmad etc. by Mr.Shah Nawaz
Petitioner / M.ushtaq

Khan, advocate.
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:->_\: 92 20406 REGISTERED

Nos. C.P. 2026 & 2029 of 2013 -SCJ 
SUPREME COURT OF PAKISTAN.■y

Islamabad, dated 2014.

The Registrar,
Supreme Court of Pakistan,
Islamabad.

The Registrar, 
Peshawar High Court
Peshawar.

Subject: CIVIL PETITION _____
Mushtaq Ahmed & another 
Muhammad Nasir Ali & others 

VERSUS '
Government of Khyber Pakhtunkhwa through Chief Secretary, 
Peshawar & others ...in both cases

NOs. 2026 & 2029 OF 2013,
..-.in C,P. 2026/2013 
...in C.P. 2029/2013

■ r
\

On appeal from the Judgment/Order of the 
Peshawar High
02.10.2013 in W.P. 271-P & 663-P/2013

Court, datedPeshawar

ijeor Sir 1

I am directed to.enclose herewith a certified copy-of the Order of 

CouiL dated 15.01.2014 dismissing the above cited civil petitions with 

directions for information and further necessary action.

I am also to invite 

r:v.„uned'in the enclosed Order.
your attention to the directions of this Court

Please acknowledge receipt of this letter along with its enclosure
rn mediately.

Yours faithfully,End: Order

(NAZAR ABBAS)
ASSISTANT REGISTRAR (IMP)

.V - -.u ■ ... FOR REGISTRAR A
copy of the Order of this Court dated 15.01.2014 is 

)-n-'^lrmerr\'h \ ^ ^ Khan,.Chief Engineer, Public Health Engineering
--'^”Aport‘c'omX/ce.'' Peshawar for immediate necessary action

CUi

End; Order

assistant HEGI^TRAR (IMP)
FOR rV^STRAR
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L.

1N_THE SUPREME COURT OF PAKiSTAM
(APPELLATE JURISDICTION)

PRESENT:
MR. JUSTICE ANWAR ZAHEER JAMALI 
MR. JUSTICE EJ.AZ AFZAL KHAN.

y

C._ Ps. No. 202^ and 2029 of 201.?
(On appeal against the judgment 
dt, -2.10.2013 passed by the 
Pesnawar High Court, Peshawar in 
W. Ps, No. 271- P and 663-P of 2013).

Mushtaq Ahmed and another. 
Muhammad Nostr Ali and others, (in CP. 2026/13) 

[in CP, 2029/13) 
...Petitioners

Versus
Government of KPK through Chief Secretary 
Peshawor and others,

(in both cases) 
...Respondents

For the petitioners: Mr. Ghulam Nabi Khan, ASC. ■
Syed Safdar.Hussain, AOR.

Sikandar Khan, Chief.Engineer, PHEK, KPK.For the respondents: 
(on court notice)

Dote of hearing: 15.01.2014.

ORDER

ANWAR ZAHEER JAMAH l - After heoring the arguments

perusal of the case 

reasons assigned in the impugned judgment,

for grant of leave to appeal is made out,

raised by the petitioners,

made basis to justify

25 of the Constitution. Both 
.

Leove is refused.

of the learned ASC for the .petitioners and coreful 

record particularly the

we are satisfied that no case

including the plea of discrimination
as one

wrong or any number of wrongs, cannot be 

Illegal action under the garb of Article 

these petitions are,-therefore, dismissed.

an

2, So far - as ■ 

brought to-our notice i 

■^iited 09.01.2014

i

Erjgineering, Deparimient, KPK i

some other iliegalities. in-the .' appointments 

IS concerned, in response to our earlier order
urn

. Mr. Sikandar Khan, Chief Engineer, Public Health

IS present in Court, he states -thatu
ETEOh

/

■-.AAr’nt:^5>cl-ontST>
(

/
I ■



D'C.P::2cZ6//3 ,2cp^9//3 ~ 2. -

V.-
-k although many other illegal appointees in his department have been 

removed trom service, but against many others such action is in

process at various stages and they are still in service.

In view of the above statement, he is' directed to finalize 

the acfion against such illegal appointees within 

today and submit his report.through Registrar of this Court, 

faces ony difficulty in this regard, those difficulties may also be brought 

to our notice so that appropriate orders may be passed. ■ ■

/

f-
t

■ '"3.

one month from ;;

In case, he

Sd/- Anwar Zaheer Jamali,J 

Sd/“ Ejaz Afzal Khan,J

CertifiiGd P/xQ True Ci pycv.-.''-;-,-'.-

i 'i O' i”'- Vc;
■>

•V

/
vf \

; ' h.x V 
‘

51
Sa^f^ntena^t 

Suprswfe -^ourt of hskistan " 
( {siarnabad
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f.
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/ f/a5ssS!22€i40S '■ ■ .... HEGSSTEMign
■ ^52026 &^2029

■f. JBf •T, of 2013-- sej• f- •?.*

j:

' Islamabad, datedQ.’ 2014. )
The Registrar, ■
Supreme Court of Pakistan,

)
i}

fj>

To
The Chief Engineer,
Public Health Engineering Department 
Khyber Pakhtunkhwa,
Peshawar.

^g^^aubject: . CIVIL • PETITIQH
Mushtaq Ahmed & another 
Muhammad Nasir AH & otirers 

VERSUS
Government of Khyber Pakhtunkhwa through Chief Seer 
Peshawai- & others

OF 2G13. 
...in C.P. 2026/2013 
...in C.P. 2029/2013

-A- etary,
-..in both cases

appeal from th& tJudgment/Order of the 
Peshawar High Court, Peshawar ' 
©2.10.2013 in W.F. 271-F as 663-F/g013

Deaj' Sir,
In. continuation of this Court's letter of

directed to say that while dismissing as time barred the above 

cited civil petition on 15.01.2014, this Hon’ble Court 
under:-

even number dated
16.01.2014, I am

was pleased to direct as

“.•o2. So far

response to our earlier order dated 09.01.2014 S Mj.
AS

nt agamst many otter aucli action is in process at 
arlous stages and they sr® stiB ia service. ^

f' of the above statement '
to fhializQ the action '
withisi one

v^m

he is directed

report

i
brought to our notice sc 
be passed. orders may

Accordingly, a certified copy of the Order 
leferred above for immediate 

compliance report in this

was sent to you vide leuer
necessaiy action and report compliance but 

regard has been received
no

so far .from your end.

Kaami/*^^
fV' ■

•f
; X, '

h



?;

lumr : V. ■« • -.v
?

'L-’ '■ ^ •5 •r' for-^ '
x;' ->.

• .' . "..^; ^ ‘U ;
m are, therefore,-required'.to ■'snbmit:

^ • •

compliance'report
«^Rabling this office tQ'place 'the same ■'before Honble Court

/

f
Yours faithfully,dt. 16.01.2014

II

y I
V

(NA2AR/4BBAS) I •••••—assistant GISTRAR (IMP) 
FOR REGISTRAR•/i
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if ' OFFICE OF THE CHIEF ENGINEER (SOUTH) 
PUBLIC HEALTH ENGG; DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR

■SI

m
' No. /C-h-^LjPHE 

Dated Peshawar, the 17 /02/2014

■

Mt&V 

.?;

To

The. Registrar,
Supreme Court of Pakistan, 
Islamabad

■Cl-

Subject; Civil Petition No.s. 2026 & 2029 of lOn.
Mushtaq Ahmed & another in C.P. 2026/2013 
Muhammad Nasir Ali & Others

Versus
Govt of Khyber Pakhtunkhwa through Chief Secretary Peshawar & others

in CP. 2029/2013

Reference: • No. C.P. 2026 &2029 of20l3 - SCJ dated 16.1.2014

In light of direction of honourable Supreme Court of Pakistan order dated

15.1.2014 action against illegally appointees in Public Health Engg: Department Khyber 

Paltlitunkhwa has been finalized.. Services of the 24-Nos Sub 

typist/Stenographer and 2-Nos , Data Entry Operator who 

advertisement and

-Engineers, 6-Nos Seno

were appointed without 

lecommendation of Public Service Commission have been terminated.

List attached for your good self perusal please.

'?•
fy /DA/.As above Chief Engineer (South)•/;/•

• ?-



S;.:; LIST OF ILLEGAL APPOINTEES IN PUBLIC HEALTH ENGG: 
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

s
'

ft’"’ '■

r

g; ■ ■■■ A. 24-Nos SUB ENGINEERS ■It- ; ^ 

felSSfSssp
1. Mr. Tariq Nawaz
2. Mr. Sajjad Khan

S.ub Engineer, 
Sub Engineer,

3. Mr. S. Muhammad Ihsan Shah Sub Engineer,
4. Mr. S, Muhammad Ali Sajjad Sub Engineer,

Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
S-ub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer,'

pi
5. Mr. Abdul Samad
6. Mr. Shaukat Ali
7. Mr. M. Ali Noor
8. Mr. Irshad Elahi
9. Mr. Hussain Zaman
10. Mr. Salim Nawaz
11. Mr. S.Ashfaq Ahmad 
1.2. Mr. Murtaza Ali
13. Mr.Ishfaq
14. Mr. Abdul Shahid
15. Mr. KashifRaza
16. Mr. Waqas Ali
17. Mr. Muslim Shah
18. Mr. Ishtiaq Ahmad
19. Mr. Zuhib Khan 
20'. Mr. S. Hassan Ali
21. Mr. MohsinAli
22. Mr. Muqtada Qureshi
23. Mr. Ishfaq Ahmad
24. Mr. M. Qaiser Klian

B. 6-Nos STENO TYPIST/STENOGRAPHFRS
1. Mr. Nomanullah Senior Scale Stenographer, 

Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,.

• 2. Mr. M. Jamil
3. Mr.Iftikhar
4. Mr. Shah Khaiid
5. Mr. AzizUllah
6. Mr. Farhan Ullah

r' Ml• .1 fl?

..:/i c 2-Nos DATA ENTRY OPERATOR
1. Mr. FarmanAii
2. Mr. Murtaza Qureshi •

Data E/Operator, 
Data E/Operator,ttilI’ II

/iIf /

Chief Engineer (Soutlt)

mM

i
f
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^--;3;>;EER / STENOTYPIST.^ DEO
W: o: jC HE VAGAN" -OS^G 0“ SUB

■
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•j

..■:

<■,

, v- r*.

K has coiTie in to the nohcs of Honourble Ch'ief Minister, NWFP, that a 

posts of Sub Engineer 

.'fnile discussing the niarter of

nr
v;

rroer of" Stenotypists & DEO are iying vacant in PHE. 

appoiniments against these pasts with Chief Engineer 

on (Ticre ihan one ccoasicns, it v-zas told that the pests of-BPS-IO and above

■-•".J

OC

in iriwC-:;; i: ! rough PSC. VVhere_ on the ct'ier hand due to implementation of 

ComroissicR is not clear as to whether appointments against 

pests, is the prerogative of the respective District or Provinoial Governments,

In view of above, the Honourble Chief Minister NVVFP, has been ■ 

p,eased lo diract^tpUsonsider the application of tiio foliovzinfj pnrsonncl-s I'nr thdir 

appointments against the vacant posts by the Departmiontal Authority to bridge the 

cap or trie stafr & to ensure smooth working of the nevviy separated / established 

Department. Necessary sanction to the condonation of the .requisite -codal 

lormaikies it any wiil be accorded by the competent authority at due course of time 

separately:-. ■ '

S. N o.

. Devoiuticn Fian, the

ti'iese he

Name of Appiica.nt_ _________ . Name of Post
ivii. ! anq njawaz Khan S/0 Exmir Nawaz Khan District Bannu. .Sub Encineer 
Mr. Muhammad-Sajjad S/0 Banut Khan District D 1 Khan 
Mr. S.M

j .

p
-GO-

-do-
-do-
-do-
-do-'
'do-
-do-
-do- .
-do-
-do-
-do-
-do-
-do.-
-do-

-dc-

san Shah S/.O S.M.Hassan Shah District D.l.Khan 
MiC.S.iv! All Saijad S/O S.Abid Hussain Shah District D.l.Khan. . 
Mr. Abdu! Samad S/O Abdu! Mueed District Malakand. 
mr. uhauksiAli S/O Ginulam Qadir-District Karak.
Mr, MuhamMad'Ali Noor S/O Noor .Muhammad District D.l.Khan 
Mi!-, Irshad Elahi S/O' Shah Navzaz District D.l.Khan 
r/ir. Hussain Zaman S/O Syed Za.man District Malakand. 
ivir. Saieem. Navzaz S/O-Karim Nawaz District D.l.Khan. 
iv:r. tj.Ashfaq Ahmad S/O S.Jami.l ud Din District Malakand.
Mr. Murtaz All S/O AbdufHaq District Malakand. 
lv;i, bahar Gul S/O Abdul Jalil District Lakki Marvzat. 
iV:;'. oarniullah S/O Khuda Baksh District D.l.Khan. 
iv;i. Abou! Snahid Sadioui S/G A^bdul Azim District Dir Upper.
)v;r, /nifaq Ahmad S/C muham.mad Shuiab District Malakand.
Mr. Kashif Raza S/o S.Abid Hussain District D.LKLhan.
Mr, Waqa-3 All S/O Farznad Ali District Nowshera.
M.n Muslim Shah S/O .Mehmiood Shah District Mardan,
Mr. ishtiaq Ahmad S/O Tahmeed Ullah District Charsadda. 
mr. achaib Khan S/O Jehanzeb Khan District Mardan.
I'M. S, Hassan Ali S/O S.Ajmai Shah District Charsadda. 
mr. Mohsin Ali S/O Muhammad Pemez District D 1 Khan 
Mr. Muqtada 3/0 Afsar Ali District Peshawa 

likhar S/O Chainar Gu! District Mard 
uG. Mr. Noor Muhammad /O Jamroz'Khan District Peshawar 

.-b.,A2iz Ullah SD/0 Abid Ullah District Bannu.
Mir. Farhan Ullah S/o Aziz Utlah District Bannu 
Mr, Muhaz S/O Afsar Ali District Peshawar ‘ ' '

. m
z.
0.

6,
/

.-y;po-'.

S.
10,

1

;

. -r-.

-do-
-do-
-do-

; ^.
:.U

, 20. -do-
-do-
-do-
-do-

-do-
Stenotypiest

r.
25. Mr. an.

-do-
t/lr

-do-o
• . -do- 
D.E.O

;

roiifeZ to
CKH.iVlinistsr hWfC ' •, y

. ' V./’

-V,' .
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0
O' ilislainabacl, datedIf r*

\^ Registrar,
Supreme Court of Pakist=>^^
rtS-lamabad.

v:*.
vt
0:
p
if
4

i: Rc Registrar, 
Peshawar High Court
Peshawar.

iU iI /

di:bjcct: CIVILk petition
Mushtaq Ahmed & NOs. 2029 ddR__20l3.,, . -another
•'••eonammad hhasir AH & 

VERSUS
2C26/20]3,.. in

eiOers • 4029/20:3...m .r .

overnment of Khyber PakUnmH-.., 
Pesnawar & others "" ' through Ch

•-••in beta

On \appeal from the 
ueshawar High Cour.
02.10.2013 in W.P. 27Pp

Judgment' O.rder of th-e 
dated

iv /
it Pesnan/ar 

& 663^?/2013
1*

f
’ am directed to enclose 

Ocoted 15.01.2014 

-Or informa.ti

herewith a certified 

-Slug the above cited 

Oj- necessary action.

CO ....S'-’'■o:-. Coi.ra s.' i
dismiss:

on and furth
cnrcctions

- am also to invite your
attention to dee directi-rons of this C-ou-'t^ -o nm enclosed Order.

"^Rase acknowled
ge receipt of this letter alone v-bo ■n Its enclosorre

I'-nci: Order Yours faithful’ ..

HI //

VAZAR ABE PE! 
assistant REGISTR;

pgr REGISTR 
of mis Court datju 

Public Kealt'^' 
im.mediate

r vlP)

" '-y-m Silrandar Khan, Chie^
....... , Pakhtunkhv,

- ompliance.

01.2014 i 
-4 n g 1 n e -e ri r g 
rtsaigp acti

Rnginee 
^a, Peshawar fc

s: ;;! C ’F L u
;r n ec n

-'■-acl: Order

hvIP)
vVr

:
A 4-•O’

tail
■e
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COURT OF pa;o^tam

i:APr[^LL-ATE JUR!SDiCT!ON)

PRESENT:.
M^R;_JUST!GS ANVV'AR ZAHEE? JAMAL!. 
MR. JUSTICE EJAZ.AFZAL KHAN.'

C. Ps. tsila. 2026 and 2GP9 of 2013. 
0ol cgainst the judoment 

2.!0.2013
(On c
c'f. passed by ■
: - r-i.,’V-.'cr n;g,h Court, Peshawar in
'•■•■.I p

I thet,.

a No. 27I- P and 663A of 2013).:•:•.

M'.ushtcq Ahmed and another. 
Mnhcmmad Nasir Ali and others. (in CP. 2026/1.3; 

(in CP. 202?/;3i 
...Pefiiioners

Versus
■.:^ove:-nment of KPK th 
i^oshcwcr end others.

(in bofl-; coses] 
...Respordents

ror -he peliiioners; Mr, Ghulom Ncbi Khan, ASC. 
Syed Safdor Hussain, AOR.

Sikandar Kha.n, Chief p 'For ihe i'espondents; 
(on court notice]

LOcte cf hearing;

engineer, PHEK, KPK,

15.01.2014.-

ORDER
t

ANWAR ZAHEER JAMAIi i . After hearing the argu;- 

and ccreful perusal of the 

reasons assigned in the impugned luc

erns
of ihe leerned ASC for the petitioners 

record particularly the
.:os-s

■'•'•'o ere soiisfied that no cass ror grant of leave to cppec! is map?
OUT,

incCding the plea of discriminaficn
d by me petitioners 

or wrongs, cannot be mode

rc;s-3. , OS on

'wrong c:- any number.1 i

i basis to IustiA' cn 

le 25 of Ihe Constifution. 3ctiiOi^tion under ihe garb of Arti

petitions are, therefore, dismissed. Leave is remsed. 

So for

nog
If
|-

theseii:

2-
05 some other illegalities 

our notice is concerned,

■ uv,oi.20l4, Mr. Sikandar'Khan,
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Nos. ,C.P. 2026 & 2029 of 2013 - SCJ
gjJgREME COtlRT OF PAKTRTan.mV'

n '4:
/A

■M Islamabad, dated L___ 2014.^ A WJ.4..A

The Registrar,
Supreme Court of Pakistan,
Islamabad.■ill ill

I
I

To
mMi The Chief Engineer,

Public Health Engineering Department 
Khyber Pakhtunkhwa,
Peshawar.

mmi?'S«
i

^?3R5s^^3?=3ubject: CIVIL. PETITION NOs.
Mushtaq Ahmed 8g another 
Muhammad Nasir Ali & otlrers 

VERSUS
Government of Khyber PaJchhrnkhwa through Chief Secretary 

. Peshawar & others ■ ...in both cases

2026 & 202Qi OF 2013.
...in C.P. 2026/2013 
...in C.?. 2029/2013

m
mm

II
W
IW

On appeal from the Judgment/Order ofS’Sr.3 s,t.p, rs. theis
im!•^5m1*1 Dcm* Sir,

In continuation of this Court’s letter of even number dated, 
directed to say that while dismissing as time barred the. above 

on 15.01,2014, this Hon’ble Court■ 16.01.2014, I am
cited civil petition 

under;- was pleased to direct as
^2mm. “...2. So far as some other illegalities 

appointments brought to our notice is concerned in 
response to our earlier order dated 09.01.2014 ’

En|meer, Public
L* although many other'iUegal appointees
in hiB department have been removed -
but atfstinttir 4.-U , removed from service,ttc agamst many other such action is in
various stages and they are still in service.
to nnlLl'm/loM* 1“ 1* dtaotad

«...

brought to our notice so that 
be passed.

m in the

> Mr. 
Health

to iK.':-

■
process at

reportmmw
lal

any
s may also be 

appropriate orders may

Accordingly, a certified copy of the Order 
leferred above for immediate

compliance report in this

WUS sent to you vide letter 

report compliance but 
so far from your end.

Contd: P/2

9Am necessary action and 

regard has been received
no
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M qu axe, therefore, requhed to submit requisite compliance report 

Enabling this office to place the same before Honble Court, ■

&
}

i

Yours faithfully }

4)

dt. 16.01.2014 i

I i

(NAZAR/^SBAS)
assistan^gistrar iiMP) 
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OFFICE OF THE CHIEF ENGINEER (SOUT 
PUBLIC HEALTH ENGG: DEPARTMENT 
KHYBER PAKHTUNKHWA, PESHAWAR

*''5i
4..

' No. o3 >C-V-'^/>v./PHE 

Dated Peshawar, the 17 /02/2014
To

The Registrar,
Supreme Court of Pakistan, 
Islamabad

Subject: Civil Petition Nos. 2026 & 2029 of 2013.
Mushtaq Ahmed & another in C.P. 2026/2013 
Muhammad Nasir Ali & Others

Versus
Govt of KhyberPakhiunkhwa through Chief Secretary Peshawar & others

in C.P. 2029/2013

Reference: No. C.P. 2026 & 2029 of 2013 - SCJ dated 16.1.2014
A.

In light of direction of honourable Supreme Court of Pakistan order da

15.1.20H action against illegally appointees in Public Health Engg; Department IChy 

Pakhtunkhwa has been finalized.-, Ser\dces of the 24-Nos Sub Engineers, 6-Nos Sc 

typist/Stenographer and 2-Nos . Data Entry Operator who
I

were appointed with 

advertisement and recommendation of Public Service Commission have been terminal

List attached for your good self perusal please.

DA/.As above Chief Engineer (Sout
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LIST OF ILLEGAL APPOINTEES IN PUBLIC HEALTH ENGG:
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWARiv.

. -.i •

V.--
A. 24-Nos SUB ENGINEERS

Sub Engineer, 
Sub Engineer,-

1. Mr. Tariq Nawaz
2. Mr. Sajjad Khan
3. Mr. S. Muhammad Ihsan Shah Sub Engineer,
4. Mr. S. Muhammad Ali Sajjad Sub Engineer,
5. Mr. Abdul Samad Sub Engineer,

Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, 
Sub Engineer, ‘

•*.

6. Mr. Shaukat Ali
7. Mr. M. AliNoor
8. Mr. Irshad Elahi
9. Mr. Hussain Zaman
10. Mr. Salim Nawaz
11. Mr. S.Ashfaq Ahmad
12. Mr. Murtaza Ali
13. Mr. Ishfaq
14. Mr. Abdul Shahid
15. Mr. KashifRaza
16. Mr. Waqas Ali
17. Mr. Muslim Shah
18. Mr. Ishtiaq Ahmad
19. Mr. Zuhib Khan
20. Mr. S. Hassan Ali
21. Mr. Mohsin Ali
22. Mr. Muqtada Qureshi
23. Mr. Ishfaq Ahmad
24. Mr. M. Qaiser Khan

? •

> \
I

- 1:
B. 6-Nos STENO TYPIST/STENQGRAPHERS
1. Mr. Nomanullah
2. Mr. M. Jamil
3. Mr. Iftikhar
4. Mr. Shah Khalid
5. Mr. AzizUllah
6. Mr. Farhan Ullah

I;
Senior Scale Stenographer, 
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,

i ^
I..I r
I i fi i

C 2-Nos DATA ENTRY OPERATOR

ff I' Data E/Operator, 
Data E/Operator,

1. Mr. Farman Ali
2. Mr. Murtaza Qureshi •j

‘ r! i’l

Chief Engineer (South)

v\ -A imiMm

b
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SHRVICA:; APPlaLS NO, 133AP0]3 
Dale oi' ininiiuiion ... II .09,20 
Dale of jiiciQrneni

i ‘a?.:

' 'Pal; S.'C.) .Anun LPlah.
aieiaeor oi'lice of Exccalive En-ineei' PHD Division SPaaela 

ecLilivc Dn-incer PHD Division ShaagI
oresenPy junior (A Ci';-

va ; :e^' ‘ •
0.

A-'Ap;:e!!ani)

VERSUS

r: Kh\’bcr PakhU'iikhwa ihrou'gh Chief Secretary, Pe-aliawar. 
iCiblic Hcakh Dnginscring.Dcpartmeni, Govi: orKhyher Pakhuini.hwa

'■ ■‘■''P (South), Public Healllr Dugiuecring Deuarlnaem.. Uovi:
P'-iPhiuukhwa Peshawar.

!U\'i' 01

I, > a. : S

Pcslcivvin-.

oiHvh''/her

HlesuouPouyA

SDinMCD APPDAJ. tJ'NODR SECTION 4 OD THE KMYDfTl iPAHi-i
1974. ACAiNS'!' OKDDP. DA-ir

TUNHHVv'A 
■ux 05.'}3.201 3 01- 
HQi.:'!'

P.VICP; 'i'KPiT..li\i.Ai. Ac.-p.O !
N

■ I MED ENGINEER BEfNG VOID 
EH'l'l lORl'PY.

ILEDGaE AN; l-AT/EUL

Ml'. Y’.'uSs'lI R-han, Advocate.
a'O . M uu:!i'um;ic! .lau. Government Pleader

Dor anpelPint. 
For rAspondenos.
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MEMBER t-iUDlClAL 
MEMBER (EXECUTROEi
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icrice this

fCi'hICC 974.

,*
7•'S,.V

p, w_:.-'\^'ATpviii.p4K'ai'Ll and record ncrus^'S'l 
.•'PE.'- ./

■' /A'

.--"“tM.

.A’--4 E
A...JrA;

d:* '

\
;

I >>



Aq piqp ippiPiuLUODo.i u,■'^■'■q .■'■ ’̂■•'.1 

q.iDi;') .iOiuni; JO isod oiq u.io.ii p

O'-p 'lO-i 'ji ir.jiq/'V1 puppodcu oqi jO 5iP

^iSiiuiuoQ POiA-PS oqqiMuo
'li-.,!-;' ■.;!

?ip -Aiqpn-ioo.'VO U'pi

AMUXCCli^ AlUSPJ lUiqpcidP PiP PqP'P^

\ po.uooo.! >nA->

0 .d-’ '

01 so OiO'o'''''i-'Ao;.

'.lOD'O ITiU ■ I •■..j. ppssn-pd Aiipp-ico -A\Pippur. pU’-’ p.l03?.l Oi-ilOi

poioiuOKi AunjAMp SOAA. oq lOip sop.

UOlSSil-UlUOp OOiA.'^S -'dl'd'i

vaoiuiuiodav: loqi p^A.iosqo

oqi 10 p’sn.iod jnjn.ioo o o'.’,!''.

.loior.r ;• JO isod AU\ luo.q

sop lOO'pddc 3in pov^
oqi JO

?i;; dxOUS Aq .'ao.ai 01 p-^PPd

•jj-qng 0 jc isod Dip. -lojc:
. ,\\r>\i\y'-0 oqi Ul S;;'d V ■

O.ld T3U’p..0M poo p.lODD.lC-iiuoo,jqi vlUAlOlOAOl

P'
llUSip-p:.;.

Aii.ioqqu’ luoioaiuioo oop.
|0 pi0,v3p uuioq iusadu sqx wpi pauauqns sR '

fu,: S3M 31U3S 3in ■a.iop.iam nucipddc aq; jo
?q AOUl Sp-iDU; ,

.isp.io poudodiip ipoc.iqi
Api r'MlUOUiOlUO..iioc to'oe p^’vp^

1

ssoDO.id oqi Ul popo'j luo

lOUUDO qoilpA ppAM3;Ul' pUC DApU. SI
1 X ,

■,1-qivp ]'0 isod Dip. .lOJ UOpODpS JO

aq laoiui-iodop oqi Aq po/iU?Api’

■dd

SllAA -lOxUi ;; v.i • > ' '
SO: A U '■•puo lUDiuiiucodo :oppV -'PI

SOA\ SO \sod pps :p; ol p.qoddo sip JO osoo sip ui ouop

.I.-' .-.q:D-qqna qdno.iip popil oq uso 1 ',

U c) I ? s: lU lU C 3 001 A.l 0 S00 p.iolo'.lOiuni ou i';uo

dO -pOU.lODl Aq poispso.l S0A\ pA■i\';ip poipiuqos GqA\lU

AgILI lUl’podclU Dpi pUG xOl.ViSS: lOS 0.,;
PoA-Cnv iO isod Dip 01 pO.tOlS0.l sq-sd'dd^-^d

C: V-l'ql0 oouGidoooG uo iGip. pou'.iuqus -.lOOliUA;.:
aoudi'vdiu': oipi pc-ouciG lUGisiu oqi p

US SGAV op OdOlO-lOpi ‘DSipiUlUOO Oip ACl pGipl

Dip pUG pOCp.lD/VpG Ajop SGM .lOOUldup-pOC

CU pOppGob duisq pUG oUUOCUlALO! U; .lO; ■ a-.i ■ o.-r.; 

.p-ooi ojo ’p.iou -!0;un[ JO isod siq oi

ApiO.pv.c'lUa su.-A luippodai: oqi luq poiuiAij

liO;! pcaauqaA UAppddo oip .lOj iO'..c:

lo IS'-'q.

q;d 00', .L«J ..ill! A.;CO.:.jp SVdSAPOIIA.IG

• q:
lUG 00'. a: OAO; I'q-lp. pO ■ ipiO-,'. u: -i?.->

GOA'. .\.;;;\Pi;o .o:p

j

i

■I



■, i'vinir'";o;\i J : ;•.■■.■'.'’Ki ove;u:K;^i;y o!' proiviO\i<^:i. v.’:'S not -a’vvn

:. -he •:

i

C; oi' ^.J

ll'iC po'i'. oi Sub-r-iijiinwC.. 

uri'/rAvlul. vhevel'ore, the san'.c

cl:ucd05.03.20i3.Cons::qu 

;■ il- 'frlbunal. hcncc ihe appeal is disu:

-.VT';"!'.-.'d 10

wiil'.civav. tJ1

v-;'S
.orenfp’. d'ere is or. r.'.cvu: m '..■.'.y. a

Ic.;lo •-.'.cissad. bile be

■ l-.-- 'K1.I
I

r,V /t /
•n

•■j

\ ;•• '-.'ri! -SCi; O, t
-•/O'. :;5 ••oiC, /^].L i/ /

y i.-- - /
\ {/

1

;

‘
*.* v>

• ; j

-
■' ;> " ....... '^4J> -•■

.{■

... -

. ■ • •• -• ■

t ^ _ ,!.
'

(


