>

. Wﬂ/a/éﬂ/ﬂ ;>g/>a/é

L WALy ¥ Gt

C 12, 24.07.2017 Learned cou_nsel for the appellant present.

Learned DepUty District attorney on behalf of respondents
present. Vide our separate judgment of today placed on file
bearing appeal No. 289/2016 titled Amir Muqt-ada Qureshi
Ex-Sub Engineer Versus The Secretary, Public Health
'Engineering | Department Government of Khyber -
Pakhtunkhwa, Civil Secretariat, Peshawar and others, thé
present appeal is dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED
24.07.2017

(Muhammad Hamid Mughal) v
Member

mad Hassan)
Member

A




L 24052017 ;;ﬁ Clerk of the counsel for appellant and Mr Muhammad
SR w rj‘Adeel Butt Addltlonal AG AG for respondent present. Clerk of
,the counsel for appellant requested for adjournment Adjourned

To come up for arguments on 12.07 2017 before D B.

<

oy

(Muhammad Amin Khan Kundl)

S , Member
T (GulZ Khan). )
Memgber
1‘_2.07.2017 Counsel for the appellant and Mr. Muhammad Jan, Deputy

District ~ Attorney alongwith Mr. Muhammad Saddique,
Administrative Officer for present. Arguments heard To come up
for order on 24.07. 2017 before D.B. '

v
(Muhammad Hamid Mughal)
Member '

(Ahmad Hassan)
Member
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- 11.04.2017 Counsel for the appellant present, Mr Muhammad Yagln,
o Superlntendent alongwrth Mr Muhammad Adeel Butt Addltional AG for
respongdents also present. The present appeal was partially heard by D.B-

comprising of Chalrman and Mr. Muhammad Am1n Khan Kundl Learned

Member (Judrclal) but today the sald D B is not avatlable The office is

directed to put up the instant appeal before aDBi in whlch both the above

.rnentroned ofﬁcers are srrtlng To come up for argurnents on 08, 05 2017

before D B S
e

 (AHMA 1 ASb AN) (MUHAMMAD AMIN KHAN KUNDI)

MEMBER . MEMBER .

05.2017 - Clerk of counsel for the appellant and Addl. AG for the
_respondents present. Due to _strike of the bar counsel| for the
appellant is not ava-il,ab!e. To come up for final hearing for

24.05.2017 belore .13,
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27.09.2016

26.12.2016

31.03.2017

Counsel for the appellént and Mr. Muhammad Yasin,

Superintendent alongwith Mr. Far}léj ‘Sikander, Government Pleader for
the respondents present. Learned <{oun_se1 for the appellant stated that he
does not want to file rejoinder and?‘requested that the appeal may be fixed
for érgulﬁ@nts‘ To come up for arguments on 26,12.2016 before D.B at
Camp Court D.I.Khan "

Mr. Tehsin Alamdar, Advocate for appellant and Mr. Muhammad
Yasin, Superintendent alongwith Mr. Farhaj Sik_andar, Government Pleader
for the respondents present. Argi,lments could not be heard due to
incomplete bench. To come up for é‘rg_uments on 27.03,2017 before D.B at
Camp Court D.IKhan. "

. 'ASHFAQUE TAJ .
. MEMBER
» Camp Court DL Khan

Counsel for the appellant submi.tfédf"tziﬁpli_'ca_tion

for hearing of the appcal alongwith connected appeals on

.~ 1142017 af, Principal. Scat. at, Poshawar instead of
2_4,.07.2,:()17,e,;»pcfc_mflp,c(jur-t'__D.I.I.<,!_1@1{1,j {;}@pli_satigglaqquted_, :

TR ,_’l‘_'Q.,cm,n_e‘ up . for final hearing before the ‘I;)_.-ﬁ..gigngyﬂ,/itll
connected. appeals on 11.4.2017 at Peshawar instead of
24.07.2017 at camp céur_g D.1.Khan, NOtlLCSbL issued to

the respondents. ' v

Clﬂéz;‘man
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Mr. Rustam Khan -Kundi, Advocate, for the appellant

A prcsent and submltted that w1th0ut g1v1ng any opportunity of defense

and personal hearmg to the appellant he has been sacked. He further

- 30.08.2016

submltted that thls service appeal is maintainable for the reason that

departmental appeal of the appellant has been de01ded agamst him.

He also asserted that the respondent- department fulfilled codal
formalities and thus the impugned order is not lawful and in
violation' of law" pf natural justice. He also argued that the appeal is

within time.
!

Points raised at the Bar need consideration. The appeal is

appellant is directed to deposit the security amount and process fee
within 10 days. Thereafter, Notice be issued to the respondents for

submission of written reply. To come up for written reply/comments

on 30.08.2016 before S.B, #Z== 7 £

1 ber
' Camp court D.I Khan

Appellant in person and Mr. Muhammad Yaseen, Supdt
aloanith Mr. Farhaj Sikandar, GP for 'res'pondents present.
Written reply/comments submitted, copy of which is placed on
ﬁle To come up for rejomder on 27. K? 2016 before S.B at camp
court D.I Khan.

Member _
Camp court D.L. Khan

‘admitted to regular hearing subject to all legal objections. The '

g’ D). ) bl
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FORM OF ORDER SHEET
Court of -
Case No._. 358/2016
S.No. |- Dateof order ‘Order or othér proceedings with signature of judge or Magistrate
.| Proceedings
1 2 3
. 04.04.2016 | , |
: ‘ The appeal of Mr..Muhammad Ali Noor presented today
by Mr. Rustam Khan Kundi Advocate may be entered in the
Institution Régister and put up to the Worthy Chairman for
proper order please. -
- ! }
2 | Noh-2olb REGISTRAR —

This case is entrusted to Touring S. Bench at D.l.Khan

for preliminary hearing to be put up thereon aé"""/

‘ - ‘\
CH %MAN |
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BEFORE THE HONOURABLE SERVICE TRIBUNAL K.P.K

PESHAWAR
-
| STANo_ B 2016
" MUhGMMAd Al NOOT.........ceveuererereerereesesesesesesesesssssssssssssseseseeenenens Appellant
VERSUS
Government of KPK etc................. . e eevererrannsranevanarne Respondents
| ~ INDEX

S.No Description Annexure | Page No.

1 Memorandum of Appeal -2

2 Copy of Appointment Order Dated 02.03.2009 |- 4

3 Copy of Show Cause Notice Dated 21.01.2014 Il s -6

4 Copy of termination order No.42/E-4/PHE ]! 3
Dated 14.02.2014
Copy of Reply Dated 18.02.2014 : \Y 8~
Copy of Departmental Appeal Dated 25.02.2014 V loe — VY
Copy of Decision/order Dated 30.12.2015 VI 16—~2.3
Copy of Impugned Order No. SO(Estt)/PHED/1- Vil 2 Y
90/2013-14.VOI-li Dated Peshawar the, 03.03.2016

9 Vakalat Nama tAY

Dated 01.04.2016 Yours Humble Appellant

Muhammad Ali Noor
Through Counsel

' o~

Rustam Kha
Advocate Hi




> BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBR PAKHTUNKHWA PROVINCE
" PESHAWAR.

S.T.A No. 3\) 8 2016

Muhammad Ali Noor,

S/o Seth Noor Muhammad,

R/O, Haroon Abad Colony Yar Street,

D.IKhan Clty ........................................................................... APPELLANT,

VERSUS

1. The Govt of Khyber Pakhtunkhwar through:-
The Secretary, Public Health Engineering Deptt:

Peshawar.

2. The Chief Engineer (South) Khyber Pakhtunkhwa g
Public Health Engineering Deptt: |

Peshawar. ... ... RESPONDENTS.

Further Representation (Appeal) under S-4 of Khyber Pakhtunkhwa Service Tribunal
(Act-I) 1974 against order dated 03.03.2016 (Passed at Peshawar in the Absence of
Appellant at Peshawar on 03.03.2016) whereby Appeal No. 728/2014 dated 25.02.2014
(remitted by the Honorable Tribunal on 30.12.2015) against the impugned order No.
42/E-4/ PHE dated 14.02.2014 by the respondent No.2 has been dismissed, concurring on
variant or dissimilar grounds ( vide para 5 of the impugned order dated 03.03.2016) with
the original, Impugned order dated 14..02.2014 of the Respondent No.2. '

PRAYER.

On acceptance of the instant Appeal, to set aside the two impugned orders dated.
103.03.2016 and 14.02.2014 passed by the respondent No.l & 2 respectlvely and to re-

instate the Appellant in his incumbency of BPS-11 (Sub Engineer) with all Back benefits
since 14.02.2014.

Daté of communication impugned order dated 01.03.2016 at Dera Ismail Khan

12.03.2016.




The Appellant, amongst other grounds, respectfully submits as follows.

The Appellant was appointed on the recommendation of the Departmental Selection
Committee (Constituted by the Respondent No.2 without any objection or exception

from the respondent No.1)

The Appellant was allowed all fringe benefits and perks of a regular employee since
02.03.2009 and the appointing authority (now substituted by C.E (S) PHED ) did not
indicate any cause of complaint before the issuance of Show Cause notice (Copy

enclosed as Annexure-II) dated 21.01.2014.

The Appellant submitted reply on 18.02.2014, but before 1'8.02.2014, the services of
the Appellant were terminated vide order No. 42-E/4/PHE dated 14.02.2014 (Copy
enclosed as Annexure —IIT) and copy of reply dated 18.02.2014 is enclosed as

Annexure -1V,
The Appellant was relieved off on 14.02.2014 (Copy is enclosed as Annexure-V)

The Respondent No.1, declined to pass order within the prescribed bout of period of

limitation.

The Appellant was obliged to prefer S.T.A No.728 on 22.05.2014 copy is enclosed

as Annexure-VI.

The Honourable Tribunal on 30.12.2015 passed its appellate order and remitted the
S.T.A No.728 of 2014 and the Departmental appeal dated 25.02.2014 to the
Respondent No.1

The Respondent No.1 afforded opportunity of personal hcafing on 08.02.2016 in the
absence of prosecution agent (thence after Defence agent before him ) and did not
give opportunity of oral cross-examination of the agent of the Respondent No.2 and
did not hear the parties under article 161 of the Q.S.0 1984 and passed the impugned
order on 03.03.2016. Copy enclosed as Annexure-VII.

There is no other adequate remedy under Civil Servant Act (XVII) 1973. Hence the
instant Appeal which is well within time under S$-22 of the Act Ibid r/w Appeal Rules,

1986.
Ao

| t[u)ib

Page 2 of 3




GROUNDS OF THE APPEAL. - ...

1). Thél':grounds narrated in S.T.A No.728 of 2014 vide its Para No.i to iv , vii are reiterated

and further grounds are urged as under:-

ii). The devolution of power to the Distt: Co-Ordination officer of the Distt: Govt and the
exclusion of incumbencies of BPS 11 to 15 from the jurisdiction of the Public Services
Commission had caused confounded situation and due to such imbroglio, the selection

through Public Service Commission could not be made and there was thus no reference to
P.S.C by 31.12.2009.

iii)  In case of some anomaly or irregularity in the appointments, that is curable under the rule
of locus paeonitentiae & the remedial provisions of S-21 of the Contract act (IX) 1872
when employment of a qualified candidate is not unlawful fiat. .(Referénce is:made to
PLJ-2012-P/64-NLR2005CC-P31-NLR 2005 CC SC-44)

iv) There is no adverse consequences of selection for initial recruitment without
advertisement and there are incumbencies of BPS 20 and above under Govt which are
filled up without press advertisement and the sacked employees under the
promulgations of Re-instatement of Sacked Employees Act 2010 and 2012 were re- |
instated which provide sufficient anchor for sustention of appointment order dated
02.03.2009. ;moreso; when Termination simpliciter after expiry of probation period is

not valid fiat.

v) The Appellant’s Counsel may be permitted to urge further grounds in the contexts of

various Acts of Regularization of Contract and Adhoc employees.
It is therefore PRAYED that the instant Appeal may graciously be Accepted.
Yours Humble Applicant,
Muhammad Ali Noor
Through Counsel_k“
— hc.

Dated 01.04.2016.

VERIFICATION, 1441 f

[t is solemnly affirmed that the contents of the Jjppeal are true and correct to the best of

my knowledge and belief.

G

APPELLANT.
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°5) He shall, initially, be on ]Jro'ba_tion for a period of

et s i eaeen

Y I OFFICE OF THE CHIEF ENGINEER
Awnneker~d  PUBLIC HEALTH ENGG:DEPARTMENT

No. 05  /E-4/PHE

, Daled Pesh: the 2= 103 /2009,
OFFICE ORDER.

On the recommendation o:" the Department Selection Comumittee as per its
meeting held on 13/08/2008, the compeient authoritly is pleased to offer u post ol Sub

- Engineer (BPS-11) to Mr. Muhammad Al Noor /0 SMoor Muhammad R/O Faroon

Abad Colony Yar Street Bannu Road D.1.IChan an the follewing terms and conditions -

DR He will get pay at the minimum of BPS-1 ] (Rs.4115 - 275 - 123659) including
~usual  allowances as adimissible vnder the vule, He wilt also be entitted 10 annual
increment as per existing policy. )

- 2) He shall be governed by the NW-FP Civil Servarts Act 1973 and all the laws

applicable to the Civil Seevants and Riles made there under.

003) He shall, for all intents and purposes, be Civil Servant except for purpose of

pension or gratuity. In lieu of pension and ‘gratuity, he shall be entitled ta recetve
such amount contributed by “him towards Coatributory Provident Funds (C.P.F)
alongwith the contributions made by Goverameuit t2 his account in the said fund,
in the prescribed manner. : .

) His employment in the PHE Depactment is purely temporary and his services are

liable to be terminated 'willlou; assigning any reason at fourteen (14)-days. notice

or on the payment of 14 days salary in licu of the notice. In case he wishes to
. resign at any time, 14 days notice will be nceessary or in lieu thereof 14 days pay ,

will be forfeited. : '

two years extendable upio 3
' years. . S

-

s e et -

: 6) © He shall produce a medical certificate of fitness {rom Medical Superintendeﬁl,

District HQ Hospital Shangla before reporting himnself for duty to the Deputy
Dircctor W&S Shangla, as requirec under the rules.

)] Fc has (6 join duty at his own EXpenses.- .
-8) + If he accepts the post of these conditiohs, he should report for duty to the Deputy
Director W&S Shangla within 14 days of the receipt of this offer and produce

original eertificates in conneetion witl his qualifications, domicile and age.

CHIEF ENGINEER
Copy to the :-
1) Depuly Director W&S Shangla.
2} 4 District Accounts Officer Shangla ~ : : '
3) Mr. Muhammad Ali Noor $/0 SNcor Muhammad R/O Haroon Abad Colony Yar
Street Bannu Road D.1.Khan S :

) o - . —_—— Q"‘\\\ =N . P :
_ CHIEF ENVINEER
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OFFICE OF THE CHIEF ENGINEER (SOUTH)
PUBLIC BEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHW.A, PESHAWAR
No._ 3d /B.4,puE
' Dated Peshawar, the 3] /01/2014
To '
« Lo Mr. Tarig Nawaz Sub Engineer,
2. Mr, Sajjad Khan Sub Engineer,
3. Mr. 8. Muhammad Ihsan Shah  Saob Engineer,
+ Mr. S, Muhammad Alj Sajjad  Sub Engineer,
— Mr., Abdul Samad Sub Engineer,
-6, Mr..Shaukat.A!i“_b,_E-Sub.Enginc_er.‘, .
T N M. AN Noor : Sub Engineer, 2 7~ a v/l
87N Irshad Ejahf Sub Engineer,
9. Mr. Hussain Zaman Sub Engineer,
10. Mr. Salim Nawaz Sub Enginecr,
11, Nr, S.Ashfaq Ahmad Sub Engineer, _
12 NMr Murtaza Al Sub Engineer,
13, Mr. Sahar Gul Sub Engineer, -
14. Mr. Ishfaq ) Sub Engincer,
15, Mr. Abdul Shahid Sub Engineer,
16. Mr. Kashif Raza Sub Engrineer,
L7 Mo Wagap Ali Sub Engincer,
18, Mr, Muslim Shah - Sub Engineer,
19. Mr. Ishtlaq Ahmad Sub Engineer,
20. Mr. Zuhib Khan Sub Engineer,
21. Mr.:S. Bassan Al - Sub Engineer,
22. Mr. Mohsin Alj Sub Engineer;
23. Mr. Mugrada Qureshj Sub Engineer,
24, M. {shiaq Ahmad - Sub Engineer,
© 25 Mr. M. Qaiser Khan Sub Engineer, '
por 26. Mr. Nomanullah Senior Scale Stenographer, |
- 27 M M. Imran Steno Typist,
, 28 Mr. M. Jamit Steno Typist,
29, Mr, Iftikhar Steno Typist,
30. Mr. Shah Khalig Steno Typist,
31 Mr, Aziz Ullah Steno Typist,
32, Mr. Farhan Ullan " Steno Typist,
33. Mr. Farman Alj - Data E/Operstor,
34. Mr. Murtaza Qureshi - Data E/Operator,

Subject; SHOW CAUSE NOTICE
S8V CAUSE NQTICE

In compliance of Supreme Court of Pakistan “decision dated 15.1.2014
action against all lilegal appointee’s are being 1aken immediately, As such you are hereby

served with this show cause notics regarding your appointment as under:

I I light of S&GD letrer No.SOR-US&GADY1-117/91(C) dateg 12.10.1995 the
appointment of Syb Engineer, Steno Typist/Stenographer and Dara'E/Operator
‘continued to be made through recommendation of Public Service Commission
Whereas vou have bean appointed withouyt tl.lc recommendation of Public Sm-'vice
Commission which is contrary to the previiling rules, Therefors you are directed to

provide recommendation of Public Service Comumigsion, if any,

[£%]

Your appointment orders have_ bzen made in-comravemion of Govt led down policy
vi¥e circulated notification No. 3OR-VI/EXAD/1-] 0/2005/Vol-V] dated 15:11.2007.
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Page -2

The content of your appointment orders reveal that you have been appointed without

recommendation of .the Public Service Commission, of Khyber Pakhtunkhwa. No-
NOC obtained from the Public Service Cominission for recruitment, no requisition
submitied 10 Seoretary Works & Services Department, no samtion/approval was
obtained from Administrative Secretary, 10~ Departmental Promotion Selection
Committee constituted by the Secretary Works & Services Department, 1ot
advertised and nor the appoimiment are modified in terms of para-13 and 14 of
X‘\\f,’F B Civil senvanmt (appointment; promotion end transfer rules 1989). Codal

formalities have not been fulfilled in your appointments,

Necessary sanction to condonation of the violation of codal formalitics have not

been accorded by the compcelent Authority.

Keeping in view the above, yon are directed to furdish reply to the show cause notice
_within 15-days positively; otherwise it will be presumed that you have nothing in
your defense. As such ex-party action will bs taken against you under the E&D rules

which will entail your termination from service.

Chicf Engineer (South)
Copy forwarded to:

The Secretary to Govt of Khyber Pakhtunkhwa Public Health Engg: Department
Peshawar.

The Chief Enginesr (North) Public Health Engg: Department Peshawér;m S5
T

All Superintending Eng_inecrs/’Executive Bngineers in South/NortH Public Health
Engg: Department. They are directed to serve the show cause noticed to the above

‘Chief Engineerl (South)

named officials working in your office. : é = M :
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OFFICE OF THE CHIEF ENGINEER (SOUTH)
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

No. U™ g pu,

Dated Peshawar, the l[, /02,2014

To
Mr. M. Ali Noor sfo S.Noor Muhammad
Sub Engincer P.H.Engg Division .
Tank

Subject: TERMINATION FROM SERVICE,

Your recruitment in PHED made vide this office letier No.0S/E-4 /PHE dated
02.03.2009 was illegal and unlawful due o non-futfiliment of codal formalitics.

2, Your appointment as a Sub Engincer has been reviewed on the direction of
Supreme Court of Pakistan Order dated 15.01.2014 in the civil petition No.2026 and 2029 of 2013,
Mushtag Ahmad and Muhammad Nasir Ali and others. The Supreme Court of Pakistan directed
the undersigned Lo finalize action against all ilicgal appointees within one month. In this regard
dircction of Establishment & Administration Department vide his-No.SOR-V(E&AD)/15-3/2009 -
daled 30.1.2013 received through Sccretary PHE Department Khyber Pakhtunkhwa Peshawar
No.SO(Cstt)/PHED/1-90/2012-13 dated 3.2.2014 record of the recruitment of Sub Engineer and

other staff has been checked and found the following irregularities committed by the appointing
authority in your appointment. ‘

1. Vacancics/posts of Sub Engincers were not advertized through news paper.
2. luitial recruiement of Sub Engineers witl continue to be made through recommendation
< ol the Public Service Commission in light of S&GAD letter No.SOR-I (S&GAD)1-117
/91(c) dated 12.10.1993. in this case NOC was not obtained from Public Service
Commission before issuance of your appointment order. A requisition for filling up
these posts were not placed with Khyber Pakhtunkhwa Public Service Commission and
you have not qualified test and interview conducted by the Public Service Comntission
during this period. As such your appointment without recommendation of the Public
- Service Conmmission is invalid and unlinwlul. '

Lo Approval from Adoiinistrative Seerclary was not oblained by the appointing authorily
before making your appointnent. '

4. Departmental sclection commitiee was not constituted by the Administrative Secretary.

5. You have also failed to reply lo the show cause notice issued vide this office No. 32/E-
4 /PHE dated 21.01.2014 in your defense with in stipulated period.

6. The above mentioned irregularitics committed by the appointing authority in your
appointment process prove (nat ‘you  were illegally appointed and there is no
Jjustification to retain you in the service of PHED. You are therefore terminated from .
the Post of Sub Enginecr with immediate effect.

hiet Engincer (South) -
Copy forwarded to: ' ‘-
The Seerctary to Govt of Khyber Pakhtunkhwa Public Health Engg: Department Peshawar.
S 1o Minister for Public Health Eogg: Department Khyber Pakhtunkbwa Peshawar,
The Accountant General Khyber Pakhtunkhwa Peshawar. :
The Chict Engincer (North) Public Health Engg: Department Peshawar.
‘The Chict Engineer (FATA) Works & Services Department Peshawar. ‘
All Superintending Engineers/Executive Enginecrs in South/North P.H.Engg: Department.
All District Accounts Officer in Khyber Pakhtunkhwa.

ek

£ o N —

Now

Chicf Engineer (South)

t e




Subjeet; -
Reference: -

Q]

s . LTS O (’V)

The Chief Engincer (South),
Public Health Engincering Department,
Peshawar, ' e

SHOW CAUSE NOTICE. L
Your No.32/E-4/PIL dated 21-01-2014 received by me oné/02/2014 which shows (hat
the same has un-lawfully and malafidely been issucd by you in the back date.

e

Para wisc explanation s submitted as under:-

In this connection your attenZton is mvited to E.A.D letter No.SQS-PoolEE&AD)H-
10/2002 dated 08/4/2006 declaring the posts 1 B-1 to B-15 in W&S Department (i.ec.
C&W and PHE) as District Cadre Posts and outside the purview of P.S.C. Therefore, W
& S Department was directed neither (o place any such requisition before the P.S.C. nor
the P.S.C. was required to advertise such posts (Annexure-I). The E& A Department, vide
letter No.SOR-V(E&AD)/I-368/2005(SE) dated 02/5/2007 addressed to P.S.C. and copy
thereof endorsed to Secretary W&S Department, further stated that the requisition made
by the W&S Department, for filling in the vacant POsts may be considered as withdrawn
(Anncxurc-II). In the circumstances, the recommendation of P.S.C. oy appointment
against such posts, were uncalled for,

My appointment agasinst the post was made by the Competent Authority as | having the

prescribed qualifictions for the same. Henee (here involve no contravention to Gov: o
Policy. :
As explained in the above paras, it Wis not the purview g PS.Cooto nake
fecommendation against these Posts, thercfore there Was no need of N.O.C eic: from them,
From the above letters it reveals that requisition Tfor the vacan POsts was made, but (he
same was withdrawn by the E&A Department, T herelore, the Sceretary W&S Department,
vide his Noti'ﬁcatipn No.'c“sa[:/dggiy‘z?_/u%lcd 30-9' o8 ’assigncd all the Establishmeny
Matlers of officials from BPS-1 to BPS-15 1o the respective Chief Engincers of the c.w
and PHE Wings of W&s Department (Annexure-m). Thcrefore, his approval/sanction
for appointment against such posts was not required. Moreovcr, my appiontmenf\vas
made by the competent authority through the DSC. ‘

As a candidate and Jjunior employee of the Department, I do not know about any violation

of codal formalities in the process of appointment, However, if there is some lapse in

procedure, that s supposcd to be tackled by the concerned hands with the coxﬁpclc11[ ;
forum for rcctiﬁcation/regularization, rather 1o proceed against me withoy any fault of
mine at this belated Stage/time where I have spent the useful par( of my life of about Y Yeay

. . . - Manly,
years and have since crossed/near to cross the upper age limit of 30 years and have bdhh

Itis added that [ apm not party in thc case of Mushtaq Ahmad & others C.P No.2026/13 &
Muhammad Nasir Ali & others CP No.2029/13, therefore, the decision of the Honourab

le
Supreme Court of Pakistan daled 15.01.2014 is ot applicable upon me.

In view of above cxplanation, it js very humbly prayed that the charges may be dropped.

Thanking you,

Yours Obediently,
Muhawmed AL Nooy,

ated  1£/02/2014.
L h )

-

PHE Department Tanll,




18 /0212014

Copy 1o the:-

Registrar, Suprcmc Court of Pakistan, [slamabad with reference to C.Ps N.2026 & 2029
of 2013.

Registrar, Peshwar Hi

gh Court, Peshawar w/r to W.Ps No 271-P & 663.p 0f 2013 wrr 1o
above. - . ) .

They are requested to direct the Chicf Engincer (South) PHE Peshawar to avoid from

taking such drastic & one sided action i.c without proper enquiry & apportunity of
hearing etc; as required under the law/ natural justice,

PS to Scerctary PHE Department Peshawar.

Muhawmadol Al h\goﬂ

Tam(_,
PHE Department Reshawat.

AR
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The Scerctary, ‘ -
Government of Khyber Pakhlimkh\-va,
Public Health f?nginccring Department,
Peshinvar,

Subject; Departmenta) appeal under Scetion 22 of the Khyber

Pakhtunkhwa Civil Sepyaye, Act, 1973 read with Ryje’

3 of the KP Civir Servants (Appeal) Rules, 1986 against

the impugned order dateq 14.02.2014 thereby the
services of appellant was terminated witp immediate

effect by the Chief Engincer (South) of the Public
Health Engineering Departmen t, Peshawar.,

Respected §; r,

-~

“hat appellant being gualified lor the post ol Sub Engineer so he

applicd for the existed vacancies of Sub Engincers in the Public Health

Enginccring Department Khyber Pakhtunkhwg Peshawar. Aller
observing “the  coda] Formalities, on  the feCommendatiopn of ~
Departments) Selectipn Conmittee e was  appointed as  Sub

Engincer (BPS-11) on regular bagsjs from hjs Tespective date of.

appointmen issued by lheChicfEnginqcr.

2. That afier completing the requisige lormalities inc]uding medical

fitness certificate, (he appellant joiney dutics a( hjg respective place of
posting. The feSpondent departmen also maintaineg the scrvice book

of the appellant ang necessary entries have been made therein from
time (o (ime

That some other, employces whose appointment(s Wwere made on adhoc

bq,sis S0 they agitateq ﬂlcir regularisation under the Khyber

%)

| peked
JU




1
P‘akluunklnva Employces (Regularization of Services) Act, 2009
before this Hon'ble Court through two separate writ petition NQs.27]1-
P/2013 and 663-P/2013 which were dismissed by common judgment
passed on 02.10.2013.

That the impugned ndgment was chadlenped by the same cumiqyccx
before Hon'ble Supreme Court of Pakistan through C.Pp. N0.2026 and
2029 of 2013 but same were also dismissed on 15.01.2014. However
during the proceedings, Mr. Sikandar Khan Chief Engincef, Public
Health Enginccring Department, Khyber Pakhtunkhwa ofa[ly'
brouéht into the notice of Hon'ble Supreme Court of Pakistan about the
existence of illegal appointees in the department and aécordingly he

was directed to finalize the action against such i‘llegal'appointees

within one month.

- That a joint show cau;ﬁe nolice was issued (o appellant alongwith others
vide letter No.32/E-4/PHE" dated 21.01.2014 by Chief Engineer
(South) therein he has unlawfully ang malaﬁdg:ly shown the
appoiniments of appellant and otllaers as illegal. Since the copy of show
ause notice was not recejved within stipulated time theréfore he
- submitted an application before the Cﬁief Engineer (South) requesting
Tor extension .in period of reply 'bul before submitting the requisite
reply, now which had bcen submitted, the Chief Engineer (South) had
issued the impugned order dated 14.02.2014 thereby his services were
terminated with immediate cffect.

Grourds:
Lronnds:

That the appointmeént of appellant was made by competent authority on

tegular basis on the recommendation of Departmental Selection

Committee, He was within age limit, having prescribe qualifications

to treat the valid appointment ol appcllant as illegal.




That it is pertinent to  afention that by notification vide

No.SO(O&N)E&AD/R-16/2000  dated  01.08.2001  the  three

departments namely Public Health Engineering, Physical lilanning &
Housing and Comnvmnicalinn and Works Department were merged into
Works and Services Department as mentioned in order dated
05.11.2001 and meanwhile the Khyber Pakbtunkhwa Local
Governiment Ordinance, 2001 was also promulgated (now repealed)
and under section 14 thereof the administrative and ﬁnancial authority
for management of the offices of the government specified in Part-A of
the first schedule was decentralized to district government. Similarly
the posts i BPS-01 to 15 in the Works and Services Department were
also - declared as distrid cadre - posts- vide notification
No.SO(Estt:)W&S/B—'l/TJ dated 22.03.2005 as referred in letter d'a‘téd
. 08.04.2006 by the Establishment Department to W&S Department. -

That when the posts in BPS-01 to 15 in W&S Dcpartmexﬁ were
declared ljistrict Cadre Posts including the post.of appellant then a
letter was writlen to Sccretary Khyber Pakhtunkhwa Public Service
_Commission, Peshawar on 02.05.2007 therein requested ~ for
withdrawal the 1cqulsmon for flling in- the vacant posts of Sub
Engmeels (B-11) in the W&S Depaltmcnt and done accordingly. In
such circumstances the plea of Chief Engineer (South) regarding non
fulﬁlling‘thc requirements of recommendation of Public Service
Commission, Khybcr»l’nl(htunkhwz( inA the ‘cascs ol[’ appellant is

unjustified, unreasonable, malafide and without lawful authority and

not sustainable under the law and rulcs.

That in view of clause 5 of the appointment order of each appellant, his
service was- placed on probation for a period of two years extcndable
upto three years which the appeltant has completed  satisfactory
becoming a confirmed employce of the office Chief Engiﬁcer. At the

time of passing of impugned order the appellant has rendered -more

pyxert




- confirmed employees of the

~as illegal and issued the in

than five years service to the department efficiently, satisfactory and
without any complaint. Therefore the Chicf Engincer has not acted in
accordance with law and rules and unlawfully passed the impugned

order without obscrving codal formalities as required in the case of a

-conﬁrmcd cmployee. Therefore the impugned order thereby appellant

was terminated has no legal sanctity being without Jawful atilllol'ily.

That clause 2 of appointment orders of appellant provides that he will

be governed by the Khyber Pakhtunkhwa Civi| Servants Act, 1973 and

all the laws applicable to the Civil Servants and Rules made thercunder

and simifarly in the impugned show cayse notice mentioned that action

would be taken under- the EI’ﬁcicncy
the Chicf Engineer has not followed any law in passing the impugned

-order which s arbitrary, unjust’ and unfajr and not warranted, liable to

be sct aside.

That in the impugned order, Chief Engincer

used the word of
“termination” which neither

applicable in the case of appellant being

department nor prescribed in the E&D

Rules, 201] therefore the impugned order is ambiguous, vague and

tltegal not sustainable under the law and ryfes,

That Chief Enginecr has malafidely brought in the notice of the

Hon'ble Supreme Court of Pakistan during the hearing of an .olhcr case,

Neither he supplied any list of illegal appointments to -Hon'ble

Supreme Court of Pakistan at that Very moment nor specified such

illegal app_dintments but in general way he mentioned the existence of

illegal appointments in the department which now he has exploited the

situation and purposely held the appointments of appellant and others

1pugned order of termination without legal
jusiiﬁcalion.

Atre~™

and Disciplinary Ruff;s, 2011 but
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g . That the impugned order has been pagse
‘/l; .

ed at the back of appellant.

as been conducted nor a
as provided (o them (o defend their

y : Neither any regular enquiry |y
[
N

fair Opportunity
W cases therefore the impugned
order is illcgal, withoy lawlul authority being violative of principle of

hatural justice,

That the appeliant was continuously serving the dep

artment having RIS
moice than five ye
|

ars service at (hejy

credit withouyt any complaint

in his favour which could pot be taken
authority under

which accrued vested rights

away or withdrawn by the

the principle of locus
poenitentiae.

J. Th

at in case of any defect in the

appointment of
-which only (he dep

appellant iS'existcd;for :
artmental | authority
appellant thercfore the

is responsible and not the

action of (he

Chief Engine‘er is- not warranted

under the law impugned order

and rules ang the

s illegal and '(')-I' ‘gn(; :
legal cffect.

That the appellant s 3 permanent a;
department

1€ appellant has crossed the upper ag
oo . his children w

e limit, Supporting a family wih
ation in varioys schools and coIlegés
bict Engineer has no I ‘
appointiment of appell
the act and action of the Chief Engi

ho are getting educ

thus in such circums[:mcus, the ¢

gal and moral
ant as illegal, Thei‘g:fore. ,

is lhinted with malafide

) Justification (o hold the

weer

intention, unlawful and pet operative against the vested rights of '
appellant,

It is, therefore, humblypraycd that on
al, the impugned order ¢

acceplance of (hig department

al |
ated 14.02.2014 thereby the services of appellant '

appe

pyyo-esd
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. Was terminated with immediate effect, may kindly be set aside and applicant may graciously be
remstated with all back benefits.

Yours sincerely,
Muhammad Ali Noor
S/0 S Noor Mohammad

Office Address:- PHE Division Tank
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1
2 ﬁ\\
"Sr.No. - Date of order/ [ Order or other proceedings with aion'\iule of Judge/ \“‘,
- procecdings s Magistrate ~ !‘ : f'_':_"‘,'
- 2 : 3 ".:.j- : Ry
: ‘ - ' R o
}\I IYBER PAKRHTUNKHWA SERVICE ’IIUBUNAL +
PESHAWAR, a
Sl 6635722014, I":u hanullah {Khalid Rahman.- Adv) :
(2. 723728140 5. M. Ahsan Shah (Rustam Khan l\undx) '
:5. 72472014, Saleem Nawaz. . -do- ; ,
f4. 72372014, Mohsin Al -do- [
5. 726°2014. Kashil Raza, -do- ’
6. _727.2014, Syed Muhammad Alj Smad -do- .7
(7. 7282014, \Iunanimfl_d__\ﬂ Noor, 7 .dois .
8. 729:2014, Irshad Elahi, -do-
+9. 750/2014, Munaza Qureshi, (Isaac Ali Qazi, Adv:)
: 10. 783!’2014 Syed Ishfaq Ahmad, (M. Asif YOLISJ[/-:U)
S 11, 784/2014, Ishfaq Ahmad, -do- -
12, 785/2014. Murtaza Al . -clo-
~13. 786/2014, Amir Muqiada Qureshi, - <do-
14, 7872014, Abdus Samad, -do- - .
5. 78822014, Hussain Zaman. -do- -
16, 7892014, Abdul $Shahid. do-
F7. 790,20 14, Wagas Al ‘ -do- L
FS. 7912014, Muhammad Ifiikhar. (Isaac Ali QaziAdv.) ! C /
-19.792/2014. 1shtiaq Ahmad, . -do- . .
793:2014, Shaukat Ali, 4" ©oedo-
£ 210 7942014, Muhammad Sajjad. -do- o
220 7952014, Turig Nawaz. . -do- i
2307962014 Ishlag Ahmad. Co-do-- :
797 2014, Noman Ullah, ' -do- :
8032014 Aziz Ullah. - (Aslam Khan Adv.)-
SHO2014 NMuslim Shah. (M.Asif Youslzai, Adv) |
SII2014. Syed Hassan Alj -do- ;
S12:2014, Zohaib Khan, -do- i
8292014, Qaiser Khan. - -do- 3
o » 8672014, Farman Al -do- : i
i 3 310868 2014. Shah Khalid, (1saac Ali Qazi, .~‘\d»") i
Nersus j
Govt. of KPK Provinee through Secretary. Public Health !
Engineering Depariment. Peshawar & Others. i

S30.12.2°015 IUDG\'IF\'T

PIR BAKVFISH SHAH. \IE\/IBER C,ounsels for

i

. '
the appellants and Sr. (.JO\L]D]‘I]LI'H Pleader (M. Ublﬂdﬂ,!
i
Ghaniy with Muhammad Siddique Admn. Oficer 101 lhcl’
: |
, respondents present. ?

B
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. ! :"‘,' oo ‘""_'—_'_‘__'——Hﬁ—‘r%—% — __-ﬁ____%‘—————
'! P2 [he above appellants ,employees of the PHE

s Department were erminated  from service by way of.
p :

: : : Eimpugn‘cd order dated 14.02.2014 and their departmenta )

appeal was not decided, hencc this appc:lf under Section 4

of the K H\ Serviee Tribunal Aet 1974, In view of the

COMIMen guestion ol faets and i, e Proposc 1o dispose |-

“olall the above appeals by this single judgment,

3. Relevant faers, in brief’ g revealed [rom f‘ccm'd

are that the Hon' bie Peshaway High (_outt Pc>hm\m v:dc

ils Judummt dated 02.10.2013 dismissed Wriy. Petitions.;

No. 271-P  apnd 363-P both of 2013 of some ol the

E;lppc[l;uus which judgmen came up bul‘lore. the august
“Supreme Court of Pakistun in Civi) Petitions N, ZUZQF'IS
and 2029713 e QULUSL Supreme Coupg of Pakistan ,\‘idu.:
;ils order dated IS.OI.E()H was  pleased _1.0 'd‘irecl as o

P foliow:.
i

2 So far g some other illegalitivs in the
appoimntmenrs brought 1o oyr nolicc IS concerned,

reSponse to our carlier order dateg 0V.01.2014. u\h

Sik;m_d;u‘ Khan:  Chier f-nglmu. l’uwa.chIlh

' W : Engincering Depurtment, K p IS present in Cmn‘l.’ hc
" states thay although tnuny othey ilepal .1ppom!us in
his departmeny have been removed from service, but

SEANSU many others such action sy, Process of
Varous stages g they are still in Serviee,
P nview o the above Satement he s direereg
! 0 inalize the QO Geninst such illepal llppuinlcux

wathin one monly ront to-d; woand subm his repory




through Registrar of his Court. In case, he faces any

difficultv-in this mgard, those difficulties m‘ay also be

brought to our notice.so-that appropriate orders may - -

be passed.”

fnthe wake ol the said order of the august Supreme Court !

fof Pakistan. a joint show cause notice was prepared and
-issued to the appellants followed by the impugned

“lermination order.

4. The  charges  against  these appellants are ;
[epxodtmd as [ollow [rom the show cause notice isstied 1o

lhcm -

. In light of S&GAD letier No.SOR- I(S&C'\D)]{ ;

11791C dated 12.10.1993 the appoinimeni or
Sub Engineer. Steno l\plsl’\..lumnmphu and-
DATA LE/Operator continued 1o be. made lluulmlj A

- recommeniaiion ol Public Service Comniission; - 1
Whereas vou have been appointed \\'i@!-)oul the
.rccommend:llion of Public Service Com‘m.i‘ssimﬂ:

which is contrary 10 the prevailing  rules.

g » N ~ N . . E >r
) Therefore.  vou  are * directed o provide - - E :
recommendation ol Public Service Commission,. . . |
. . N |
. ' |
il any., z‘
2 Your appoiniment orders have been made in L

contraventon of Govt faid  down policy vide: ‘
. A crrcalated  notitication .\'U.SUR-X’O;’E/\'AD/I-_

TO 2005 Vol-\'] dated 13112007,

The content ol vour dppointment orders reveal

s

that  vou  have  been appointed \\'ilhom ‘
reconnendation ol the Public S(_n e -
Commission nl“!\h\hu Pakhtunkhwa, No NOC

obtamed Trony the Public Service Commission tor




19

recruitment, no requistion submitted to Secretary-

Works & Services  Department,  no

sanction‘approval was obtained from |
Administrative - Secretary.  no Depal;mm.mal o
Promotion Selection Committee constituted by

the Secretary Works & Services Depanmem‘, not ..
advertised and nor the appointment are modified -

in terms of para-13 and 14 of N.W.EF.P Ci:vil

Servants (Appointment. Promotion. and Transter)
Rules, 1989. Codal formalities have not been

fulfilled in yvour appointment.

;- 4. Necessary sanction 1o condonation of the

. violation of codal formalities” have not- been

accorded by the competent authority.”

. The appellants replied 10 the show cause notice .and after :

f their termination, filed their deparimental appeals, copies @

. of which are available on file,

3. Argumients heard ad record perused.
x
6. The record revealed that on receipt of a list

feomprising of the appetlants [rom the office of the then

r -
| Chief Minister. 10 appoint appellants in the department of’

- PHE. they were accordingly appointed. A :

7 In support of the appellants. it was submitted :
"that the appellants were terminated from service without !
! .

cobserving codal lormalities of the charge sheet. enquity:

~that no opporiuniny: ol defence and personal hearing was

i' provided 1o them. it was Jurther submitted  that the




i

— ._....,.._._\\_____- ) - — 7_‘-?_-_----.-‘. -““.-“»—k'-ﬁ“_,;?*‘ﬁ_-fif.
Sappellanie \were dufy qualitiey. and they were duf}ai_
: fecommende, for IPPoinin ey, by DS Where alter they: ;-

- WEIe appoineq by the COMpeien,; authoriny, [, Was furthey |

: Submiteq thay being (. districy ¢ nt.

did noy fall

lic Service Comm'ission-,

i1t

was also submined

and h

SIS TEON Submijreq tha ¢ allowey -
' . . . o -
fand appellangg Mmay- pe Feinstaleg M serviee With aj) back

bcncms.

I'vice
Nt forum p, the process of
l_"mr no
conduc
Preparatjon Of rerj list e had been
f'obscrv{:d in those appomtmcntx. there fo the
;:I;Jpomln]enls Were iflegy) That the “PPOINImen, s Were i,
! . .
;rL‘SLJ]l of Politica) Pressure yny imo}'!’ercncc, henee the
j
4ppellangs were righiy erminageq Thar g,

Fespondey

| , dc'p:srlnwm n COMpliupe,. Lo
T —— R REEEEEEEEEEETIIEE————————————EEEEE——————
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Supreme Court of Pakistan dated 15.01.20]4 terminated

- the appellants theretore, this Tribunal has no jurisdiction to

Creinstate the appéllinis. Finally it was submitied that these

\

appeals may be dismissed,
9. Order dated 13.1.2014 of the august Supreme
Court o' Pakistan is explicil according 1o which the’
respondent department was directed 10 take action against

the illegal appointees. Contention advanced by the learned

counsel for the appellants during the course of arguments

- was that appointments of the appellants were in accordance

- with the prescribed procedure as the posts did not fall in

: the purview of the Public Service Commission. Further that }

i the appellants were not given opportunity of delence as b

ctlerminal dae for reply 10 the show cause notice, the

’

appellants were terminated. It was also contended “for

,' appellant Farhanullah (Data Entry Operiator‘ BPS-12). thau i

theretore. instead of lermination. he should have been !

| reverted to his previous position.

9. On the point as 1o ivh.l?lher the Tribunal would lm
| competent to adjudicate on these appeals. the I‘cai‘ncd"ﬁ
counse! for the appeltants submitted C.Op-\: of a‘subscqpem"é'
~sordcr duAted 28.0—'1.30]—1.in Cp \O 551 O.f3014 :1.cc0rding

i
|
!
|-
i

210 which the Service Tribunal shall decide the appeals as

R R R R R R

cvident from the facts that even prior 10 the lapsc of the !

; prior 1o this post he was a valve-man in the deparument,




T i mandated in law. Evidenty no charge sheef has bech |

!
i
!
i
H

3

issued to the appellants nor opportunity of personal hearing

has béed providéd is them and insiead show cause noticc :

“was served on them. [y dppareat from record that the

impugned order hius been passed quite in haste, Aller the t

fimpugned order. the tespondent department vide letter No.

03GHA-AMHCIPHE  duted 17.2.2014  intimared o the®

Registrar Supremie Court of Pakistan that in pursuance of ;

 Wpist/Stenographers and 2 Dauy E-ntry Operators had been !

. case of each ol the appellunts. Inthe above scenario, whije

i considering each of (he appeal on its merits and tulRlling -

order dated 15.1.2014. a (oral 0124 Sub Engineers, ¢ steno

terminated. This beine so. we are afraid that due care and.y -

caution had not been exercised by sorting out indiy iduat

tm pugmedd

not interfering with theJorde'r dated 14.2.2014 a1 this stage, -

. the Tribunat in the interest of justice would remit cases of

the appellants 10 the appellate authority of the department

with direction 1o decide ‘the departmental appeals of the

appellants suicihy accordance  with law/rules

the requirements of OPPURILINILN of personyl hearing. This

appeliants be completéd within 4 period of 2 months alier

receipt of this Judgment I case the appellate authority

finds  that anyof the wppellamt had been unlawfully -

termmated or terminaed by mis-concci\'ing order. of he

]augUSI Supreme Court of Pakisian dared I3.1.2014 and -

Sprocess or disposal of depanimental appeals ol the
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iacts of a particular case and it |deb lin. dulhO!ll\ to acccm :

il(egistrin‘ 6t the august Supreme Court of Pakistan in !

continuation ol respondent  departiment . letter -dated

: Parties are left 10 bear their own costs. ‘File be consigned ©

' the record room.

- f\\\onuD Qf///// iy 12 B8 g/v‘»/'

30122 A J} /(LLL [/7/

%/ dbdil LBfs
JAlr et N ’</

!
]
;
I
i
i
;

F17.2.2014. Al the ap cals are disposed ofT accordinelsy.
I gl

' smh an dppLdl the said decision would require 1o bn, ml\u'n ;

with full justification and shall have to be intimated to the




R WL N

GOVERNMENT OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGG: DEPARTMENT

"No:SO(Estt)/ PHED/1:€0/2013-14,VOI-II
. Dated Peshawar the. March 03, 2016

Mr. ' Muhammad Ali Noor

S/o S. Noor Muhammad

‘R/o Haroon Abad Colony,

Yar Street Bannu Road DIKhan.

.

——n—.——v—-—u._.——‘w———-w—-__———.—_

ORDER No.42/E-4/PHE DATED 14-02-2014,

: -SLibj(-.'Ct: ' UEPA:\TMEVlHL APPEAL AGAINGT CHIEF & GINE::R {S0UTi) PHE

“'WHEREAS you managed to get yourself appointed as Sub Engineer
(BPS-11) in PHED vide Chlef Engineer PHE O!‘"lce Order No.05/E-4/PHE dated
02-03-2009.

2. | AND WHEREAS, you were served w]th-a‘Show‘Cause Notice by the Chief
Engineer (South) PHE vide No.32/E-4/PHE- dated 02-01-2014, and subsequently your
services were dispensed with by the said authority vide his Office Order No.21/E-4/PHE
dated 14-02-2014 as a sequel to the apex Court Order dated 15:01-2014 in C.P No. 2026
and 2029,’2013 and the same was a'cn lr‘*'meted/co“f'rmOd to thz said =ug' it Court vide

Sl O

‘ Ietter dated 17-02-2014.

3. . AND WHEREAS, you filed a Writ Petition bearing No.615-P/2014 before the
Peshawar High Court Péshawar agasnst your termmatlon order which was dlsmissed by
the Honble Court. vide its. judgment dated 26-02-2014, being not entertamable :

| 'Subsequentiy, you challenged the said ]udgment before the Supreme Court of Pakistan

vide C.P No.551-of 2014 and the apex court vide Order dated '8 04-2014 disposed off _

.+ the said CM! Peétition in terms that in the event of filing the appoal the Service Tribunal
'shall decnde the appeol as mandated in law.: ‘

. f‘}. ' .. AND WHEREAS you also filed Sew.ce Appeal No 728/7014 before the .

1you PuKhtun&nwa Service mux.nai Pe>|1awar whichi was aiso d'SpOSLU off vrde its

' ' *udgment dated 30-12- 2015, withr the direction to decide the departmenta[ appﬂdls of the

appellants strictly in accordance wrth law/r uies considering each of the appeal on |ts '

merits and fulfilling the requirements of opportunrty of personal haaring.

5. AND ‘WHEREAS, you were g:ven the” opportumw of being heard on
08-02- 2016 and material on record perused It revealcd that 1 your appomtment as Sub

- Engineer was effected as a consequence of productlon of a-pol tscally motivated list by

the then Political Secretary to Chief Minister and that too, in: sheer violation of the
provisions contained in the K.P Civit Servants Act, 1973 and the riles made there-under.
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" The then Chief. Engineer (South) PHE abused his powers while grabbing the authorz,,

vested in the K.P Public Service Commission. Even C.E (South) PHE was not corhpeterit
to make your appointment on adhoc basis for want of NOC from the I.P Public Service

Commission, advertising the post as per prescribed’ procedure obse_rvma merit, zonal

) allocatlon and mandatory recommendatlons of the Departmental Selectlon Commattee As ‘

such, your appointment as Sub Engmeer PHE stands void ab- lnltlo and ultra -vires of the
provisions conta ned in the Iaw/rules/pollcy ibid. Hence, your termlnation order dated 14-
02-2014 by the competent authority is qu;te legal, lawful valid and does not reqwre any -
review, modifi cauon or .,ettlm aside whatcoever by the appellabe authorlty

6. - | NC lW THEREFORE, after havmg consndered the mater:al on record & your_ |
. explanation duri 1g personal hearing held on 08-02-2016, your facts appealed agalnst the' =
CE (South) PHE Off‘ ice - Order dated 14- 02:2014 have not ‘been- establlshed and in |
exercise of the powers as Appellate Authonty, conferred under the K P .Civil Ser\nnt';: '
{Appeal) Rules, 1986 and all other such powers in this behalf, your departmental appeal ‘

is hereby dlsm:Ssed for the reasons mentloned in Para-5 supra

e
{ D} ﬁ‘ L

(NIZAM-UD-DIN) f‘-«iﬁjl‘ '

SECRETARY TO !
GOVERNMENT OF KHYBER
PAKHTUNKHWA PHED
(APPELLATE AUTHORITY)
END'%'.T NO & DATE AS ABOVE: : -

A Copy forwardecl to the:-

1. Regtstrar Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his No. 29/ST
dated 05.01.2016 for information..

2. Senior Gevt Pleader, Khyber Pakhtunkhwa Service Tribunal Peshawar w/r to his
No.(SR.GP)E&AD/1-5/Lit/Appeal/2013/492-95, dated 06.01.2016. .

3. Chief Engineer-(South) PHE Khyber Pakhtunkhwa Peshawar.

< ~ M‘Wﬂ }kll‘lf
" -SECRETARY. TO™“"p; &
"GOVERNMENT OF KHYBER i
PAKHTUNKHWA PHED
(APPELLATE AUTHORITY)

o4



.fl/ X4 |
imef /f‘/ /%’ (o i1 “"”“i"”“"z"")wm ~ W

IYhe— //4,/}'/ s oﬂ . /p
‘V»Lo J'(,wv Lb ) & f ool b’u;a%lp »J'/U/ u;’u il :i/ (f uﬁ'fa. Lf//’Jf/ LJI/J; J:’/ -
'.._,.>L- ¥ fo ...slbg//l’ u’(‘:.. 2 Jd/b/ d/.w'/sm.,/b/"‘/ u"/ (u:/_)ix/{afg: Lubt S ivore
s L é & e e L $E Ltk & d/r’:rb’jﬂgf)'u’b J;L Ust 2 M 03 z,)u’(é Ul iy -_
inBEVLTL et & Gk L sy Lot o ote £ G i i £ Un s o3 £ 1S Sy
AL st s v e L LS s 2\ LS L e by £ b3 £t T o §
U3 et 2t artdns | $h A | G P S Ot colo sl €t U 0 203 ) P oy b 4 B0 S
o D Pt € 3 S I LS s A s ot PU L Gy i s ol £ P et s duﬁrr ded
x.,,\ 874 861 Pt | 3h L AP 4o e 05 i1 B Py o S sao 5 iy i B ot
oS iy ol Bhy Sl (U Ent 1K S g% v Biry 2 £ Sy e F i s LS i
d‘c/” ety s L Jiub/(f,] Jré Jth u&.&»’fﬂ A o’.« i ol mnf ot € Ji 5 15253 A,
st g SIS s PRwRY a!f/; L J:"‘_/,, J(uil.-m,l.tyf) { dv’ui’l
L T v ol v Cey idice s 4 2 2 i Wl il f S S Do ol 28 £ une P i
e &t g S 2 oy J.w)’b’n W D ol IS b« B bk Gy S G ol
. (£ J}..’Uv/[. iy ol K(Doj.,JWdf/:u'

//_/Z ’,My/// 4.4:.(?:_“5524/ . |

7z

&) Jrrz_u;’ AL u,rc_UL:‘tJK;ur"

sy

dollensidne i B b




[N

L




BEFORE THE HON.BLE SERVICE TRIBUNAL
- KHYBER PAKHTUNKHWA PESHAWAR

- Service Appeal No . ) 358/2016 é‘
Mr. Muhammad Ali Noor S/O Seth Noor Muhammad : L u;
Ex-Sub Engineer, PHED ' wee (Appellant). . o
T - | - ' ":_
Versus o e
1. Secretary to Govt: of Khyber Pakhtunkhwa ’*

1),
2).

-3

6).
7).
8).

9-).

4).

Public Health Engg: Department Peshawar.

2. Chief Engineer Khyber Pakhtunkhwa _ :
Public Health Engg: Department Peshawar. ...Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 TO 2

Respectfully stated

Para-wise co mments of the Respondent 1 to 3 are as under:-

PRELIMINARY OBJECTIONS.
That the appellant has got no cause of action.
That the appellant is estopped by his own conduct to bring the instant appeal.
That the presént appeal is not maintainable in its present form aﬁd s;hsp.
Thét the;appellanthas.;got no locus standi.

That the appellant has not come to the Tribunal with clean hands.

That the appeal is bad for non-joinder and misjoinder of unnecessary parties.

That the appeal is barred by Law & limitation L & f‘;-j e
. : BN R

That this Honourable Service Tribunal has‘no jurisdiction to entertain the present._, ? .
{

appeal.




BRIEF HISTORY

\’\ writ petition bearing No W.P-271-P/2013 was filed by Mr. Mushtaq Ahmad, etc,
for extending benefits of regularization, before the Peshawar High Court order,
Peshawar and the same was declined by the Peshawar High Court, (Copy of the
judgment dated 2.10.2013 is annexed as Annexure-I). The said petitioners then
. moved a Civil Petition No 2026 and 2029 of 2013 before the August Supreme Court
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and
directed the department to finalize the action against the illegal appointees within
~one month, vide judgment dated 15.1.2014 (Annexure-II) and subsequent
reminder dated 07.02.2014 (Annexure-III). The appellant was appointed from a list
submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa
(Annexure-1V). Upon completion of the legal formalities i.e. issuance of Show Cause
Notice etc, the action was taken against the appellant.

ON THE FACTS.

1). Incorrect. Departmental Selection Committee (DSC) is not authorized to
make recommendation for the appointment of Sub Engineer BPS-11 on regular
basis. The unauthorized DSC without advertizing the Vacancies of Sub
Engineers BPS-11, without conducting test and interview and without
obtaining NOC from Public Service Commission appointed the appellant on the
unlawful order of the Chief Minister Khyber Pakhtunkhwa. Similar case of Sub
Engineer vide Service Appeal No0.1331/2013 was dismissed by honourable
court vide judgment dated 30/05/2016 (ANNEXURE-V).

According to ESTA Code (Annexure-VI) and Public Service Commission
ordinance, (Annexure-VII), recruitment policy (Annexure-VIII) recruitment
to posts of Sub Engineers BPS-11 falls within the purview of Public Service
Commission. The appellant has not availed the opportunity to appear in the
test and interview conducted by Public Service Commission advertized on
07.4.2011 (Annexure-IX). The appellant has come through back door and his
appointment is against the norms of merit. Necessary sanction to condonation
of the violation of codal formalities has not been accorded by the competent
authority.

 2). Incorrect. The Chief Engineer Public Health Engineering Department Khyber
Pakhtunkhwa had actually wrongfully exercised powers by appointing the
appellant on regular basis without the recommendation of Public Service
Commission which is prerequisite for any appointment.in BPS-11 and above
according to ESTA Code and Public Service Commission Ordinance. On the
report of Chief Engineer (South) Public Health Engineering Department
Khyber Pakhtunkhwa , Secretary to Govt: of Khyber Pakhtunkhwa PHED
forwarded the illegal appointment case of the appellant and other 23 Sub
Engineers BPS-11 to establishment Department for advice on 12.11.2011 and
24.12.2013 (Annexure-X). The establishment department vide letter No
SOR(E&AD)/15-3/09 dated 30.1.2014 and letter No SOR-V(E&AD)/15-
3/2009 dated 17.3.2014 (Annexure-XI) declared the appointment as illegal.




. 3)

5)

6)
7

8)

9)

District Account Officer Tank has also raised observation on illegal
appointment of one of the Sub Engineer in his batch. Letters of District
Accounts Officer Tank and Accountant General in this connection are
presented for further clarification of the matter (Annexure-XII). The issue of
illegal appointment of the appellant and 23 other Sub Engineers was raised in
the Supreme Court of Pakistan on 15.1.2014 by some other terminated Sub
Engineers in civil petition No 2026 and 2029 of 2013. The Supreme Court after
hearing both the parties decided to finalize action against all illegal appointees
within one Month.

“The appellant failed to submit reply of show cause notice well in time. The

appellant had no legal proof regarding his appointment being appointed
without advertisement, test/interview and recommendation of the Public
Service Commission, illegally. After fulfillment of codal formalities, the
appellant was correctly terminated, as illegally appointees has no rights to
retain in service.

Being illegally appointed correctly terminated/relieved in light of direction of
apex court judgment dated 15.1.2014 and subsequent reminder dated
07.2.2014.

Incorrect. The appellant failed to submit departmental appeal in stipulated
period. There was also no weight-age/merit in reply of the appellant hence not
considered. The appellant was appointed contrary to all prevailing rules
without test interview advertisement on the post come within purview of
Public Service Commission by wrong authority.

Pertain to record hence no comments.

Correct to the extent that service tribunal has remitted the case to department
for giving opportunity of departmental appeal and personal hearing to the
appellant. |

Incorrect. The appellant authority given opportunity of departmental appeal
and heard in person the appellant in light of orders of honourable court dated
30.12.2015. The appellant authority rejected the departmental appeal on merit
as the appellant was appointed contrary to all prevailing rules i.e. without test
interview advertisement and recommendation of Public Service Commission,
as per Public Service Commission ordinance, ESTA Code, recruitment policy
and advice of Establishment Department. The appellant was appointed from
the list received from Political Secretary to the then Chief Minister Khyber
Pakhtunkhwa on violation of rules, wherein fundamental rights of deserved
persons damaged as well as zonal quota allocation not followed.

Incorrect. The appellant did not come in the category of civil servant being
illegally appointed contrary to prevailing rules/procedures by wrong authority
on the post come within the purview of Public Service Commission. Show
cause notice was served upon the appellant in which sufficient time was given
to him to clarify his position. The appellant does not come under category of
civil servant being illegally appointee. Therefore E&D rules 2011 and the
appeal rules 1986 are not applicable in his case.




GROUNDS

b)

d)

iii)

Reply of the department in service appeal No.724/2014 of the appellant for
Paral to IV are reiterated as under while Para VII not exist in the above appeal
of the appellant reproduced as under (a,b,c & d)

Incorrect. Chief Engineer Public Health Engg: Department is not the competent
authority to make recruitment of Sub Engineers BPS-11 on regular basis
against regular vacancy. According to ESTA Code and Public Service
Commission Ordinance. The appointment of Sub Engineer will be made
through the recommendation of Public Service Commission. The appellant was
appointed on the unlawful order of the Chief Minister’s Khyber Pakhtunkhwa
which is against the norms of merit and contrary to the prevailing rules and
Public Service Commission Ordinance.

Incorrect. The appellant failed to submit reply in more than Two Weeks
after issuance of show cause notice. The case of illegal appointment of Sub
Engineer was sent to Establishment Department for advice. The Supreme
Court of Pakistan in a civil petition had given one Month deadline to finalize
action against all such illegal appointee. So on receiving decision from
Establishment Department, Services of the appellant and others were
terminated. As the appellant was appointed through back door, therefore E&D
Rules 2011 and 1973 are not an applicable in case of appellant.

Incorrect. The appellant was given sufficient time in show cause notice. The
appellant was illegally appointed. He does not come under category of civil
servant. As such E&D rules 2011 and check list of 1985 under #&D rules 2011
are not applicable in this case.

Sub Engineers are appointed through the recommendation of Public Service
Commission. There are no chances of nepotism and political interference in
selection process of Public Service Commission. Protection to those who come
through back door cannot be given. The previous Government has distributed
the posts among their favorites including the appellant. The appellant should
have applied to Public Service Commission on 07.4.2011 for regularization of
his service. The appellant has missed this golden opportunity.

Incorrect. The Public Service Commission Ordinance, ESTA Code, recruitment
policy as well as advice of Public Service Commission is clear that appointment
of Sub Engineer come within the purview of Public Service Commission. In case
the appointment of Sub Engineer was within the purview of DCO, the Chief
Engineer was also not authorized to appoint Sub Engineer being Provincial
Head of the Department. The appellant failed to avail the opportunity to
appear in the test/interview conducted by Public Service Commission in 2011
and later on time and again.

The referred Judgment of Supreme Court of Pakistan pertains to petty
employees like Chowkidar, Naib Qasid and Junior Clerks non commissioned
posts recruited illegally in Semi Government Department i.e. Punjab Text Book
Board. This Judgment is not applicable on the posts fill through Public Service
Commission in the government Departments. The appellant was terminated
on the basis of decision of Supreme Court of Pakistan dated 15.1.2014. The
termination Order of the appellant is consistent with the Judgment of Supreme
Court of Pakistan dated 17.3.2014 in constitution petition No 6 of 2011 CMA
5216 of 2012 Syed Mubashir Raza Jaffari verses EOBI.




=

The prescribed procedure in ESTA Code was never followed. The principal of
natural justice has béen violated. Applications were not invited through
advertisement No interview and written test was got conducted.

Incorrect. Advertisement, test/interview is must for appointment under the
rules. Appointment of Sub Engineers is within the purview of Public Service
Commission as per Public Service Commission Ordinance, ESTA code,
recruitment policy and advice of Establishment Department. The appellant was
appointed through back door from the list received from Political Secretary to
the then Chief Minister Khyber Pakhtunkhwa. The promulgation of
reinstatement of sack employees Act 2010 not applicable to the illegal
appointees.like the appellant. Illegally appointee has no rights to retain in
service and terminated in light of the judgment of the Apex court dated
15.1.2014 and subsequent reminder dated 7.2.2014.

In this case article 25 of the constitution has been violated by not giving equal
right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA
having the requisite Qualification Zonal allocation formula has been violated.
Appointment of the appellant is without lawful authority and of no legal effect.
It is therefore humbly prayed that in view of the above written reply, the
appeal of the appellant may kindly be dismissed with cost.

Ol Uy
Secretary
to Govt of Khyber Pakhtunkhwa
Public Health Engg: Department

(Respondent No.1)

Public Health\Engg: Department
(Respomndent No.2)
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BEFORE THE HON.BLE SERVICE TRIBUNAL

Y KHYBER PAKHTUNKHWA PESHAWAR.
L Service Appeal No : 358/2016
| ~ Mr. Muhammad Ali Noor S/0 Seth Noor Muhammad
" Ex-Sub Engineer, PHED e - (Appellant)
) Versus

- 1. Secretary to Govt: of Khyber Pakhtunkhwa
Public Health Engg: Department Peshawar.

2. Chief Engineer Khyber Pakhtunkhwa
- Public Health Engg: Department Peshawar. .. (Respondents)

AFFIDAVIT

I, Sanobar Khan, Chief Engineer (South) Public Health Engg:
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that
the contents of the accompanying written statements are true and correct to
the best of my knowledge and nothing has been concealed from this

honourable tribunal.

EPONENT
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TUDGMENT ST ‘:»MLEh: ¢

4N THE PESHAV/AR HIGH COURT, PESHAWAR. - <

JUDICIAL DEFARTMENT ‘

W.P. , 271-P [l 3 with e wm uahef (M)

Date of hearing: 2.10.

¥ et1t1one1/ Mushtaq

v, R4

JUDGMENT e

Ahmad etc. by l\/il Shah Nawaz

Ixhan advocate.
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. Fax:9220406 - REGISTERED
- ‘ Nos. C.P. 2026 & 2029 of 2013 =:SCJ
" SUPREME COURT OF PAKISTAN. ——

Islamabad, dated Xei \\ 2014.

_ The Registrar,
. supreme Court of Pakistan,
Isiamabad.

X - . " The Registrar,
Peshawar High Court,
'Peshawar

' Subject: CIVIL PETITION _ NQOs. 2026 & 2029 OF 2013.

Mushtag Ahmed & another ‘ © ..in C.P. 2026/2013
Muhammad Nasir Ali & others ..in C,P. 2029/2013
VERSUS - ‘ ‘
Government of Khyber Pakhtunkhwa through Chief Secretary,
. Peshawar & others . ain both cases
N

On appeal from the Judgment/Order of the
Peshawar High Court, Peshawar dated
02.10.2013 in W.P. 271-P & 663-P/2013

o~ : b ' ) ‘ . |
ear Sir, : . : '
[ am directed to enclose herewith a certified copy-of the Order of

fis Court dated 15.01. 2014 chsm1ss1ng the above czted civil pet1t1ons wzth
' directions Tor information and further necessary action.

, , -1 am also to invite your attention to the directions of this Court
wained in the enclosed Order, ‘

Please acknowledge receipt of this letter along with its enclosure
mmechately,

Yours faithfully,

Encl: Order e _ )
N l'./w,.-"" . .
-0 ’/"‘. .
V4

- (NAZAR ABBAS)
' e _ ASSISTANT REGISTRAR (IMP)
. FOR REGISTRAR .
" /’ Copy with a certified copy of the Order of this Court dated 15.01.20 14 is
arded to Mr. Sikandar Khan,.Chief Engineer, Public Health Engineering

sariment, Khyber Pakhtunkhwa Peshawar for unmedlate necessary actlon
ra veport compliance. :

“ncl Order

ASSISTANT REGIBTRAR (IMP) 24
FOR REGISTRAR
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

PRESENT:

7‘ MR. JUS] JUSTICE ANWAR ZAHEER JAMALI...
- MR. JUSTICE EJAZ AFZAL ‘<HA

C.Ps, \lo 2024 and 2029 of 2013
[On appeal against the judgment
dt. -2.102013  passed by the
Peshawar High Court, Peshawar in
W. Ps.No. 271- P and 663-P of 201 13}.

Mushtag Ahmed and czhoflher.

(in CP. 2026/13)
Muhammad Nasir Al and others. {in CP. 2029/13)
g ...Petitioners
Yersus

Governmem of KPK through Chief Secretary, :
Peshawar and others, (in both cases)

...Respondents
For the petitioners: -~ Mr, Ghulam Nabi Khan, ASC.

Syed Safdar Hussain, AOR,

For the respondents: Sikandar thn, Chief. Engineer, PHEK, KPK.
{on court notice) ' '

Dote of hearing: 15.01.2014.

ORDER

ANWAR ZAHEER JAMALL J. - After heormg the orgumem‘s
of the learned ASC for the petitioners and carefyl perusoi of the case
record porhculor]y the reasons assigned in the impugned judgment,

we are satisfied that no case for grant of leave to appedl is made out,

mciudmg the plea of discrimination raised by the petitioners, as one
Wrong or any number of WIongs, cannot be made basis to justify an
itegal oc’non under the garb of Article 25 of the Consh‘ruﬂon Both

these pehhons are, ’fherefore dlsm!ssed Leove is refused

2. So far-as: some o‘rher rlfego!mes m The oppomimenis

brough? to-our notice is concemed in response to our earfier order

c!:fed 07.01.2014, Mr. Sikandar Khan, Chief Engineer, Public Healih

i

.Erj_gmeermg, Department, KPK s present in Court, he states that, a

ATTEBTED
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rin e NS tant
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CRRERENIZ A 262D/ R
V- : e S
. .
L ,
although many other :liegol Qpp@lmees in h|s depor’rmen‘r hove been i
' ‘ v |
removed from service, buT against many others such action is in
) process at various sroges ond They are still i in servnce .
/, . . .
: '}3. . In view of the obove sTO’femenT he is directed to fmahze

the . action against such lllegol appointees wﬁhm one month from
today and submit h s report. through Registrar of this Court. In case, he
faces any difficulty in this regard, those difficulﬁes may also be brough’f

1o our notice so that appropriate orders may be passed.

Sd/- Anwar Zaheer Jamali,J
Sd/- Ejaz Afzal Khan,J

'3'&;‘;{'5_ e Zourt of Jak« tan
isiarnabad

;3\:'23(2:11“;’13(:&\
.-L- »».l-‘-v—f-"-‘"‘
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R " NBEICIP. 2026 82020 of 2013~ 8CJ @
i ___ SUFRBMIECOURT OF PARISTAN,
7 Islamabad, dated ™) 2014, o
L AWz - ; . r A _~ - ""‘,:l‘._“.%:{.;# . .o , R ; . é
. The Registrar, - iifﬁw‘:”ﬁ‘ﬁ—i : '.*? R , ST o
. Supreme Court of Pakistan; ** L o e <
} Islamabad, R ' R -
To .
! The Chief Engineer, ,
Public Health Engineering Department,
Khyber Pakhtunkhwa,
Peshawar, Co

»

mmubiect: | CIVIL _PETITION  Nos. 2036 & 200 OF 2013,

Mushtaq Ahmed & another .in C.P. 2026/2013
Muhammad Nasir Ali & others ».in C.P, 2029/2013
VERSUS ~

Government of Khyber Pakhtunkhwa through Chief Secretary, '
= - Peshawar & others ...in both cases

On appeal from the Judgment/Order of the
Peshawar High Court, Peshawar dated
02.10.2013 in W.P, 271-P & 56_3—3912013’ |
_ P |
Dear Sir, L ' . A » : o
In" continuation of this Court’s letter of even number dated \
- 16.01.2014, I am directed to say that while dismissing as time barred the above
cited civil petition on 15.01.2014, this Hon’ble Court was pleased to direct ag \
under:- ' ,

“42. 80 far as some other illegalities im the
appointments brought o oup notice is concerned, in
response to our earlier order dated 09.01.2014, W=,

ﬁmgééfmé%%@lmﬁhief _ Engineer, Public Healtn

e — iy

he states that although many other illegal appointees
in his department have been removed from service, |
. ‘ but against many other such action is in Process at
E various stages and they are still in service, _ S _ R
: 3. in view of the above statement, he iz directed L \

e

e

to finalize the action against such illegal appointees
within one month from today and submit hig report
through Registrar of this Court, In case, he faces any
difficulty in this regard, those difficulties may also be " :
- brought to our notice so that appropriate ordess may -~ g T

be passed,
Accordingly, a certified copy of the Order wa
referred above for immediate necessary action and

compliance report in this regard has been received so

§ sent to you vide lerter
report compliarice but no
far from your end.

Contd: /2

Kaami/=**

- '.f‘.'s'g




=

St C o :
requlrvd ‘Lo subrmt requzsﬂt comph ance. rcport
@/habxmg this office to" place the same before Honble Court,

xfcgu are, th»refore,

L

.

dt. 16.01.2014

!
J

| ﬁ_/ﬁ/ 'w.wj f;@b’V G
A '

(oter

Yours faithfully,
A~

ZAR ABBAS)
ASSISTANT RA

FOR REGISTRAR

-
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GISTRAR (IMP)
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- OFFICE OF THE CHIEF ENGINEER (SOUTH)
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

v

‘No._03 (G4 Ay /PHE
‘ " Dated Peshawar, the 7 /02/2014
To

The Registrar,
Supreme Court of Pakistan,
Islamabad
Subject: Civil Petition Nos. 2026 & 2029 of 2013.
Mushtaq Ahmed & arother in C.P. 2026/2013
Muhammad Nasir Ali & Qthers in C.P. 2029/2013

Versus
Govt of Khyber Pakhtunkhwa throush Chijef Secretary Peshawar & others

Reference: - No. C.P. 2026 & 2029 of 2013 - SCJ dated 16.1.2014

In light of direction of honourable Supreme Court of Pakistan order dated
15.1.2014 action against illegélly' &ppointees in Public Health Engg: ‘Department Khyber

Pakhtunkhwa has been finalized. ”Servi'ces of the 24-Nos Sub Engineers, 6-Nos Seno

typist/Stenographer and 2-Nos . Data Entry Operator who were appointed without

advertisement and recommendation of Public Service Commission have been terminated.

List attached for your good self perusal please. ; %

' DA/As above Do - aliz( n

33
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Chief Engineer (South)
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LIST OF ILLEGAL APPOINTEES IN PUBLIC HEALTH ENGG:
'DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

A. 24-Nos SUB ENGINEERS -

1. Mr. Tarig Nawaz Sub Engineer,

2. Mr. Sajjad Khan Sub Engineer,

3. Mr. S. Muhammad Ihsan Shah Sub Engineer,

4. Mr. 5. Muhammad Ali Sajjad  Sub Engineer,

S. Mr. Abdul Samad Sub Engineer,

6. Mr. Shaukat Al Sub Engineer,

7. Mr. M. Ali Noor Sub Engineer,

8. Mr, Irshad Elahi Sub Engineer,

9. Mr. Hussain Zaman Sub Engineer,

10. Mr. Salim Nawaz Sub Engineer,

11. Mr. S.Ashfaq Ahmad Sub Engineer,

12. Mr. Murtaza Ali Sub Engineer,

13. Mr. Ishfaq Sub Engineer,

14. Mr. Abdul Shahid Sub Engineer,

{5. Mr. Kashif Raza Sub Engineer,

16. Mr. Wagas Ali Sub Engineer,

17. Mr. Muslim Shah Sub Engineer,

18. Mr. Ishtiaq Ahmad Sub Engineer,

19. Mr. Zuhib Khan . Sub Engineer,

20. Mr. S. Hassan Ali Sub Engineer,

21. Mr. Mohsin'‘Ali Sub Engineer,

22. Mr. Mugtada Qureshi | Sub Engineer,

23. Mr. Ishfaq Ahmad Sub Engineer,

24. Mr. M. Qaiser Khan Sub Engineer, -

B. 6-Nos STENO TYPIST/STENOGRAPHERS

1. Mr. Nomanullah Senior Scale Stenographer,

2. Mr. M. Jamil Steno Typist, :

3. Mr. Iftikhar Steno Typist,

4. Mr. Shah Khalid Steno Typist,

5. Mr. Aziz Ullah Steno Typist,

6. Mr. Farhan Ullah Steno Typist,

C 2:Nos DATA ENTRY OPERATOR

1. Mr. Farman Ali Data E/Operator,
. 2. Mr. Murtaza Quresh;i - Data E/Operator,

Chief Engineer (South)




UG e Daedan hrough PSC - Where on the cther hat 1 L_C-}A:‘L'O é'mple‘mentatio‘n of
N . . : : ' L A.
Caveiiticn Plan, the Commission is not clear as io wihether acpomniments against

wiese peels, is the prerogative of the respective District or Provincial Governments,

!

In view of above, the Honourble Chief Minister NWFP, has been

The23ed 10 dérect/‘gg_“consider- the application of the foliowing pr‘m(‘mnn!\* for thair

acsciniments against the vacant posts by the Departmental Authority 10 b |dge the

SHE Degartment. Necessary sanction to the condonation of the racuisite .codal

iies if any will be accorded by the compéient authority 2t due course of time

senaraialy -

S Mo, -~ Name of Aoplicant o Name of Post
ERY Tarig Nawaz Khan S/O Amir Nawaz Khan Distiist Bannu. Sub Enu neer
2. tir. Muhammad Sajjad S/O Banlt Khan District D.}.Khan. _ -Go-

2. Mr. S thsan Shah S/0 S.M.Hassan Shah District D.1.Khan -gdo-=

£ M. S.M Al Sajjad S/O S.Abid Hussaln Shah District D.i.Khan, . -do-

5. [Ar. Abdul Samad S/O Abgul Muead District Malakand. o -do-

5. Wir. Shaukat Ali S/IO Ghulam Qadir District Karak. : -do- -

7 I\A’i- KA

Wi Muhamimad Ali Noor S/O Noor Muhammad District D 1 Khan = -do-

2. Nir. lrshad Elahi S/O Shah Nawaz District D1 Khan - -do-
S. tr. Hussain Zaman S/C Syed Zaman District Malakand. . -go- .
10 iir. Saleem Nawaz S/0 Karim Nawaz District D.1.Khan. ~ -do-
4 vir. S Ashf aq Ahmad S/O $.Jamil ud Din District Malakar d. -de-
“Z Mr. Murtaz All S/O Abdul'Hag District Malakand. ' -do-
%" far Saher GLP S/0 Abdul Jalil District Lakki Marwat. - -do-
bir. Samiuliah S/0 Khuda Baksh District D..Knhan. . -GO-
wir. Abdul Shahid Sadigui S/O Abdul Azim District Dir Unoer. -do-
iMr. Asfag Ahmad S/C .,.u‘zammcd Shuiab District A '.war\dnd. - -do-
i wir. Kashif Raza S/o S Abid Hussain District DI KLhan, » -go-
B \Wagas All S/0 Farz .aa Asi Disirict Nowshera. =~ - - -do-
tie dAusiim Shah S/0 A Amood S.‘a » District Mardan. ‘ -do-
25, Mrishilag ﬂmrﬂqd S/O Tahreed Ullgh District Charsadda. ~do-
2h0 i Zc!ﬂ.;ip Khan S/0 Jen nzeb Khan District Mardan. -¢o-
23X Air S Hassan Al S/0 S ma! Shah District Charsadda. ~-Ge-
G000 M Mo : sin Ali §/0 r,,uﬁ mmad Pervez District D1, Khan. -do-
e WA Mucgtada S/0 Afsar All Distric t Peshawar. . -de- -
220 Wir. lftikhar S/O Chainar Guil District Mardan. : Stenotypiest
e N .\foor Muhammad /O Jamroz Khan District Peshawar -¢o-
27 Mr.Aziz U"’ﬂ SD/O Abid Uliah District Bannu. - -do-
220 ar Farhan Ullah So Aziz Ullah District Ba nnu. . . ..=do-
s ahr, B '!“t S o .

V’O AT sar Ali District Ppsm yar o D.E.O.

cen of ihe staff & to ensure smooth wor king of the newly secarated / established

Sy

s

s,
o
=
o
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Tnc Registrar, -
Supreme Court of Pakistzan,
:slamabad, '

The Registrar,
Peshawar High Court,
Peshawar,

Lsilawar,

Subject:  CIVIL PETITION

;-T,»n‘, Rleto o B
s, 2C38 & .
Mushtag Ahmed & anothor 2 , o
a : : L1 20720 )70 X
“huhammad Nasir Al & cihers - o 2029/20:13
VERSUS
YERSUS

Covernment of Khyber Paih Unkhve
Peshawar & others

9n appeal from the Jug
Feshawar High

02.10.2013 in w.p, o7

Cours

1-3: fs 85
G

am directed g enriclose herewith a cortified S ol the Ord
4 s Uourt dated 15.01.2014 ¢

ismissir.zg the
dircetions o

zbove cited oivi
r imformation and further »

:SCessary action.

0 the directiorg of thic Court
feiim ine enclosed Crder
Please acknowledge Feceipt of this lsger along iz its enclosure
RERERS ST U

-
.
o
-
O
-

a certified Copy of the Orde.
O Mr. Sikandar Khan, Chier g , :
nsriaeny Khyber Pakhtunkh‘.va, Peshaw T cdiate 5
ST compliance.

acl: Order

"

A Qo i - Sl
ASIISTANT R s,
T 1‘~\

N
P KR




.
" [] ' N YL - I\’ "';n- el 5 ¢ " : O /"'/
. TN THE SUP =45 COURT OF PAKISTAN -
| . {AP. ATE JUF?'SDIC"ON) : :

:RJ

"_US:!CZM PAAR ZAEEER
RUJUSTICE EJAZ AFZAL XU

. Ps. Mo, 20246 and 2;:9 of 2013
- [’% czpeal against the judgment

ot 2102013 passed oy the
High Court, Peshawar in

~

SN0 Z71- P and 683-P of 2013).

a4

f\fl N2t

ushicg Ahmgd and another,
n.uhcmmod Nasir Ali and others.

Versus
Government of KPK through' bmefSeC'cE‘-::ry,
rashowar and others.

‘3

or tha ocelitioners: Mr. Ghulam Nabi Khanr, 25C.
. Syed Safdar Hussain, 4

respondents Sikandar Khan, Chief 2agi EC KPR, ' |
ohce) : ’

Zle ol hecring: 15.01.2014,

ORDER

ANWAR ZAHEER JAMALI J

- ArTQ' ;F'""""flr‘g he r-\,s-gm—,'::f-;c

RS S PSR B
N

ol ihe tearned ASC for ihe oefitioners ord careiul perusal of ihe ¢

remord sarticulary the reasons assigne< in ihe rougned juds

w2 e salisiied that no case o orgrant ofleave to cepec!is mads DU,

ATUding the plea of dis: rmmahon raise

WIONG O any number of wr oNngs, cann

—~ . o
GNRNoT be Maca o

Q
v
i
5]
©
3
3

~ i

RIS M DAY
Sn

3¢l action under the garb of Arficle 25 of the Constitution. 3oty - |

ose pelilions are, therefore, dismissea Leave is ref

@

=
<
N
®
0

™D

i : 2. So far as some other ills

Trouzht fo our notice s concerned, in resporse to our ea: fier orcizr

< C%.01.2014, Mr. Sikander Khaon

—~
AT ||Cf £n

gw_lmc"g Department, KPK is preseni
( ,

—h
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<

PSP

many other il legal Gopoinie 250 his &

femoved fremsservica - byt againsi o

Fvorious stoges ang dfhey are s

—}

2
B

In vnow of tha cbaove statermani, ne is directad

“chon aoainst such j

Snd submit hig report throug

)

[ols

v difficulty in this fegard, those clfficult

.
HekastelY

o ournotice so that aepropriate orde

Y]

Mo 30T

rs mmu L-\e o

Sd/_ A \ nwar

[33
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To

mm%nbject:

" Dear Sir,

under:-

R ﬁm/)ﬂﬂ/) @,&

- REGISTERED
Nos. C.P. 2026 & 2029 of 2013 - S¢J
SUPREME COURT OF PAKISTAKN.

 Accordingly, a certified copy of the Order was
referred above for immediate necessary actio

compliance report in this regard has been rece

Islamabad,

" The Chicf Engineer,

Public Heglth Engineering Department,

Khyber Pakhtunkhwa,

Peshawar,

CIVIL PETITION NOs. 2026 & 2029 OF 2013,

Mushtaq Ahmed & another ..in C.P. 2026/2013

Muhammad Nasir Ali & others -.in C.2.2029/2013
. VERSUS _ '

Government of Khyber Pakhtunkhwa through Chief Secretary,

Peshawar & others ~ ...In both cases

On appeal from the Judgment/Order of the
Peshawar High Court, Peshawar dated
02.10.2013 in W.P, 271-P & 663-P/2013

In continuation of this "Court’s letter of even number dated.
16.01.2014, I am directed to say that

“2. 80 far as. someé othes illegalities in the
appointments brought to our rotice is concerned, in
response to our earlier order dated 09.01.2014, Mr.

DIANGRI... J¥3G) Chief Enpincer, Public Heaith

- —————

he states that although many cther-illegal appeintees
in his department have been removed from service,
but against many other such action is in process at
various stages and they are still in service,

3. In view of the above Statement, he is directed
to finalize the action against such illegal appointees
within one month from today and submit his report
through Registrar of this Court. In case, he faces any

~ difficulty in this regard, those difficulties may also be

brought to our notice so that appropriate orders

may
be passed,

ived so far from yourend.

Contd: P/2

, A T Islamabad, datc:d?_ 2014,
The Registrar, o :
Supreme Court of Pakistan, | _ ’ '

while dismissing as time barred the above

cited civil petition on 15.01.2014, this Hon’ble Court was pleased to direct as

sent o you vide letter

n and report corapliance but no

PRmees ey

N = gl i P s



B “ o
N Qu are, therefore, required t
Q/ﬂabimg thls 01f1cc to place the same before Hon'ble Court,

o submit requisite compliance report

‘ | Yours faithfully, , - 3
dt. 16.01.2014 ) : , o 4

/ 7z N
4 é;m/ ASSISTANTR
FOR PDGISTRAR

- : ]

i

SO

T

=

o LTS VRG0S 3 R ‘W\'Eé’k‘

e Y




OFFICE OF THE CHIEF ENGINEER (SOUT
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

‘No._03 #%y-Aly /PHE
Dated Peshawar, the /7 /02/2014

To
The Registrar,
Supreme Court of Pakistan,
Islamabad
Subject:  Civil Petition Nos. 2026 & 2029 of 2013.
Mushtaq Ahmed & arother in C.P.2026/2013
Muhammad Nasir Ali & ()thers. in C.P. 2029/2013

Versus
Govt of Khyber Pakhtunkhwa throuch Chief Secretary Peshawar & others

Reference: No. C.P. 2026 & 2029 of 20 13 - SCJ dated 16.1.2014

tea

In light of direction of honourable Supreme Court of Pakistan order da
15.1.2014 action against il]egally' appointees in Public Health Engg: ‘Department Khy
Pakhtunkhwa has been ﬁnalized.-.AServi'ces of the 24-Nos Sub Engineers, 6-Nos Sc
typist/Stenographer and 2-Nos . Data Entry -Operator who were appointed  with

advertisement and recommendation of Public Service Commission have been terminat

)

Chief Engineer (Sout

List attached for your good self perusal please.

DA/As above




LIST OF ILLEGAL APPOINTEES IN PUBLIC HEALTH ENGG:
DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

A. 24-Nos SUB ENGINEERS
1. Mr. Tarig Nawaz Sub Engineer,
2. Mr. Sajjad Khan Sub Engineer,.
3. Mr. S. Muhammad Thsan Shah Sub Engineer,
4. Mr. S. Muhammad Ali Sajjad  Sub Engineer,
S. Mr. Abdul Samad ~ Sub Engineer,
6. Mr. Shaukat Al Sub Engineer,
7. Mr. M. Ali Noor Sub Engineer,
8. Mr. Irshad Elahi Sub Engineer,
9. Mr. Hussain Zaman Sub Engineer,
10. Mr. Salim Nawaz Sub Engineer,
11. Mr. S.Ashfaq Ahmad Sub Engineer,
12. Mr. Murtaza Ali . Sub Engineer,
13. Mr. Ishfaq Sub Engineer,
14. Mr. Abdul Shahid Sub Engineer,
15. Mr. Kashif Raza Sub Engineer,
16. Mr. Wagas Ali Sub Engineer,
17. Mr. Muslim Shah Sub Engineer,
18. Mr. Ishtiaq Ahmad Sub Engineer,
19. Mr. Zuhib Khan Sub Engineer,
20. Mr. S. Hassan Ali Sub Engineer,
21. Mr. Mohsin Ali Sub Engineer,
22. Mr. Mugtada Qureshi Sub Engineer,
23. Mr. Ishfaq Ahmad Sub Engineer,
. 24. Mr. M. Qaiser Khan Sub Engineer,
i B. 6-Nos STENO TYPIST/STENOGRAPHERS
i 1. Mr. Nomanullah Senior Scale Stenographer,
g JH 2. Mr. M. Jamil Steno Typist,
i 3. Mr. Iftikhar Steno Typist,
1138 4. Mr. Shah Khalid Steno Typist,
Zg 5. Mr. Aziz Ullah Steno Typist,
‘;' g 6. Mr. Farhan Ullah Steno Typist,
: E : C 2-Nos DATA ENTRY OPERATOR
. , 1. Mr. Farman Ali Data E/Qperator,
it 2. Mr. Murtaza Qureshi - Data E/Operator,

)

Chief Engineer (South)
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KUYBER 5 TINK TRt
- PESHAWAR,

1PVK':APP“;1%
Date ol institution
Date of judgment

NSO Aman Uliah,
corolfice of By *mv
l:n“mc

b Juntar O

]“V](ili r-:l "

vecutive

\’ 29 '.'-“\“ ”"'\

Khvber Pakhtonkhwa throveh Chief Se

o Public Health Enginzering Denartime:

“ublic Health

cr (boulh)

I e
IR

SERVICI APPEAL UNDER SECTION 4 GF THE KMV
ERVICE TRIBUINATL AL 1 1974, AGAINST ORDER
iHH”LmKHNHH{liJNQ VOID, TLLEGAL AND

THORITY.

B Yousuf Khan, Advocate.

RSN Muhimmaod Jan, Government Pleader
i

MM

AL P }\ BA '."H STIAL
--:-—.I\ Al :l\: L."\'I‘ll"’l i 11_.HI i

ROBAK HSHAS'_!,_LMI. MEMBER:  Appeinted as Junior

spendent-depariment (Public Health Engineering} the appellnt was sromoied

ol the Sub-lingincer (BPS-11) vide order dated 30.03.2011. This promotion

vithdrewen by the competent authority vide impugned order duted 503200

of the Khyber Pakhiunk

sneal under section-d

] 7 _":'”
seelnpenisAicard and record perusad

a0deni)

Clerk (130840

L
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