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The appeal presented today by Mr. Kamran Khan, Advocate 
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>- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL no/./2020
No.

Mr. Muhammad Arif, SPET (BPS-16), 
GCMHSS Chowga, District Shangia.

....APPELLANT

Oared

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

..................................................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 
allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

\ of Conveyance allowance which have been deducted previ
Aiiefiro-.ia^usly with all back benefits. Any other remedy which this
\ _^iuauqust Tribunal deems fit that may also be awarded in favor 
Registrant^jf appellant.
II ^

R/SHEWETH:
ON FACTS:

1- That the appeiiant is serving in the Eiementary & Secondary 

Education Department as SPET (BPS-16) quite efficientiy and up to 
the entire satisfaction of their superiors.

2- That the Conveyance Aiiowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC) 1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees



working in BPS 1 to 15 were enhance/revised whiie empioyees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance aiiowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appeiiant was receiving the conveyance aiiowances as 

admissibie under the iaw and ruies but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aiiowance under the wrong and iliegai pretext that the 
same is not aiiowed for the ieave period. Copies of the Saiary Siips of 
working/serving month and vacations (deduction period) are 

attached as annexure B&C.

4- That some of coiieagues of the appeiiant approached to this august 
Tribunal in different service appeals which was allowed by this august 
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure D.

5- That appellant also filed Departmental appeal before the appellate for 

redressal of his grievances in light of the principle of consistency but 
no reply has been received from the quarter concerned. That 
appellant feeling aggrieved and having no other remedy filed the 

instant service appeal on the following grounds amongst the others. 
Copy of the Departmental appeal is attached as 

annexure E.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance allowance for vacations period/months is illegal, 
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority, 
discriminatory and in clear violation of fundamental rights duly 

conferred by the Constitution and is liable to be declared as null and 
void.

D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 

Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.



^>E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance' for vacation period, 
the respondents while making the deduction of conveyance' allowance lost sight 
of this legal aspects and illegally and without any authority [started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the, act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights. '

H- That according to Government Servants Revised leave Rules; 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules. '

I- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments. |

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for. i

APPELLANT^

HAMMAD ARIF

THROUGH:

ADVOCATES
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Qf KtryiiER PAKHTUNKHWa 
F]:NA>JCE OEP ARTMEKT 

(REGUALTiON, WING)
I
I- •II:

o y NO.FD/SOCSR-rr)/52/201-2 / , / 
t)aled Peshawar the; 20:12.2012 .

1• From
The Secretary to Govt: of Khyber Pakhtunldiwa. 
]• inance Department Peshawar.

•Jo:

1. All administrative. Secretaries to Govti of Khyber. Pakhtunkhwa.
The oenibr Member, Board of Revenuej IGiyber Pakhtimkh 

j. Tne SeGretar}' tO' Governor, Khyber Pakhlnnkhwa

4. The Secretars- to Ghief.Mmister, Khyber .P^timkh
5. The Secretary, .Provincial Assembly, Khyber Pakhtunkbwa,
6. All Heads of attached Departments in Khyber Pakhtunkh
7. ^All District Coordination Officers of KhyberPakhtunkhwa. '
S. AJi Political Agents/District & Session■Judge:in Khyber Pakhrunidiwa.. ■
9. Tnc Registrar Peshawar.High Court, Peshawar.
10,. The Chairman Pub.Uc Seivhce Commission, Khyber Pakhtunkhwa. 
i i . The Chairman, Sen.nce Tribunal, Khyber Pakhtunkhwa.

wa.

5wa.

.wa_

Subject: I^ATSION IN THE RATE OF CONVEY.-VNCE ALLOWaNGV.
CjVnT EMPLOYEES OE THE KHYBER PAXHTTOTCHWA. PRQVI^CTAE

FOR THE

GOVERrTMENT BPS-1-10

Dear Sir,
The Government of Khyber Pakhtunkhwa has been pleased to enhancc/revise the 

rate-of Conveyance Allowance admissible to all the Provincial Civil Servants Govt:, of Khyber ' 
Pakhtunkhwa (working in BPS-l to BPS~15) w.e.f from September, 2012 at the following ■. 
rates. However, the conveyance allowance for employees in BPS-l6 to BPS-19 'wiU remain 
changed.

2.- • un-

S.No. BPS Existing Rate (PM) Revised Rate (PM)
1. '1-4 RS..L5QQ/- Rs. 1,700/- .

■■ •2. 5-10 Rs.:lj0Q/- :-.R^. 1,840/-
11-15 • .• VRs: 2,000/- Rs: 2:720/-.j

.16-1.94. . -Rs. 5,000/- .-Rs. 5.000/- ;■

• ..1:

Conveyance- Allowance at the above rates,per, month shall be admissible to those BPS-17 
18 and 19 officers who have not been sanctioDed official vehicle.

Your Faithfully

(S'ahibzada Sa,eed Ahmad) 
■ Secretarv,Finance

V:'.-.., ■■

Endsi No. FD/SO(SR-lLr)8-52/2012 Dated Peshawar the 20^' December,,2012

«

■y .
! •i;1
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Dist. Govt. NWFP-Provincial
District Accounts Office Shangla 

Monthly Salary Statement (Scptember-2019)
I

Personal Information of Mr MUHAMMAD ARIFd/w/s of SHER MALIK 
Personnel Number: 00205814 CNIC: 1550502246093 
Date of Birth: 10.06.1972 Entry into Govt. Service: 28.06.1997 Length of Service: 22 Years 03 Months 004 Days

Employment Category: Vocational Temporary 
Designation: SENIOR PHYSICAL EDUCATION 80004403-DISTRICT GOVERNMENT KHYBE
DDO Code; SH6029-HM GHS CHOWGA

GPF Section: 001Payroll Section: 001 
GPF A/C No: EDUSWOI5381 Interest Applied: Yes 
Vendor Number: - 

Pay and Allowances:

Cash Center:
GPF Balance: 821,746.00

Pay scale: BPS For-2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 13

Wage type Amount Wage type Amount
0001 Basic Pay 38,670.00 1000 House Rent Allowance 2,727.00
1210 Convey Allowance 2005 5,000.00 1912 Compen Allow 20% (lO-Nl) 1,500.00
1947 Medical Allow i5%(16-22) 2,003.00 2148 15% Adhoc Relief Ail-2013 860.00
2199 Adhoc Relief Allow @10% 581.00 2211 Adhoc ReliefAll2016:10% 2,996.00

Adhoc Relief All 2017 10%2224 3,867.00 Adhoc Relief All 2018 10%2247 3,867.00
Adhoc Relief All 2019 10%2264 3,867.00 0.00

Deductions - General

Wage type Amount Wage type Amount
3016 GPF Subscription -3,340.00 3501 Benevolent Fund -800.00
3609 Income Tax -797.00 3990 Einp.Edu. Fund KPK. • -150.00
4004 R. Benefits & Death Comp: -650.00 0.00

Deductions - Loans and Advances

DescriptionLoan Principal amount Deduction Balance

Deductions - Income Tax 
Payable: 9,312.98 Recovered till September-2019: 2,141.00 Exempted: 0.12- Recoverable: 7,172.10

Gross Pay (Rs.): 65,938.00 Deductions: (Rs.): -5,737.00 Net Pay: (Rs,): 60,201.00

Payee Name; MUHAMMAD ARIF
Account Number: PLS00000002861-0 '
Bank Details: MCB BANK LIMITED, 240968 MCB ALLOCH SHANGLA MCB ALLOCH SHANGLA, SHANGLA

Opening Balance;Leaves: Availed: Earned: Balance:

Permanent Address: CHOWGA PURAN SHANGLA. 
City: SHANGLA 
Temp. Address;
City:

Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Email:

(204686/10.10.2019/12:30:13) 2) AH amounis are in Pak Rupees 3) Errors <?: omissions excepted



Dist. Govt. NWFP-Provincial 
District Accounts Office Shangla 

Monthly Salary Statement (July-2019)

Personal Information of Mr MUHAMMAD ARIFd/w/s of SHER MALIK 
Personnel Number; 00205814 CNIC: 1550502246093 
Date of Birth: 10.06.1972

NTN: !
Length of Service: 22 Years 01 Months 005 DaysEntry into Govt. Service: 28.06.1997

Employment Category: Vocational Temporary
Designation: SENIOR PHYSICAL EDUCATION 
DDO Code: SH6029-HM GHS CHOWGA 
Payroll Section: 001

80004403-DISTRICT GOVERNMENT KHYBE

1-
GPF Section: 001 Cash Center:

* ’ ' GPF Balance:GPF A/C No: EDUSW01538I Interest Applied: Yes 
Vendor Number; -

Pay and Allowances:

715,506.00

Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 13

Wage type Amount Wage type Amount
0001 Basic Pay 38,670.00 1000 House Rent Allowance 2.727.00

Medical Allow 15% (16^22)1912 Compen Allow 20% (16-Nl)' i 1,500.00 1947 2,003.00
2148 15% Adhoc Relief All-2013 860.00 2199 Adhoc Relief Allow @10% 581.00
2211 Adhoc Relief All 2016 10% 2,996.00 2224 Adhoc Relief All 2017 10% 3,867,00
2247 Adhoc Relief Ail 2018 10% 3,867.00 Adhoc Relief All 2019 10%2264 3.867.00

Deductions - General

Wage type Amount Wage type Amount
3016 GPF Subscription •3.340.00 3501 Benevolent Fund -800.00
3609 Income Ta,\ -547.00 3990 Emp.Edii. Fund KPK -150,00

R. Benefits & Death Comp:4004 •1,089.00 0.00

Deductions - Loans and Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 6,563.03 Recovered till Juiy-2019: Exempted: 0.09-547.00 Recoverable: 6,016.12

Gross Pay (Rs.): 60,938,00 Deductions: (Rs.): -5,926.00 Net Pay: (Rs.): 55,012.00

. Payee Name: MUHAMMAD ARIF 
Account Number; PLS00000002861-0
Bank Details: MCB BANK LIMITED, 240968 MCB ALLOCH SHANGLA MCB ALLOCH SHANGLA, SHANGLA

Leaves: Opening Balance: Availed: Earned: Balance;

Permanent Address: CHOWGA PURAN SHANGLA. 
City: SHANGLA 
Temp. Address:

Domicile: NW - Khyber Pakhtunkhwa Housing Status; No Official

City; Email:

(204686/08-08.2019/10:5!:32) 2) All amounts are in Pak Rupees 3) Errors omissions excepted
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RFFQRF- THE KHYBER PAKHTUNKHWA SERVICE TR
•S '• APESHAWAR

APPEAL NO. I /2019

i.\\;i

Mr. Maq3ad Hayat, SCT-(BPS-16), 
GH5 Masho Gagar, Peshawar...... ;....APPELLANt

!

VERSUS

1-The (government of Kbyber Pakhtunkhwa through Chief Secretary,
■ Khyber Pakhtunkhwa, Peshawar. -- ■ - -....

The Secretary (E86E) Department,:Khyber Pakhtunkhwa,.Peshawar. . 
The Secretary Finance Department, Khyber Pakhtunkhwa,.Peshawar. 

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar. ;
The Director (E86E) Department; Khyber Pakhtunkhwa, Peshawar.-:

..........respondents

.{

r
■ i

• • i

. !
• 2-

•i-3-

5-

APPFAI HDNER SEmON-4 OFiT^HE KHYBER:PAKHTUNKH\A^
«;prvtoF TRIBUNAL ACm974^ against THE IMPUGt^
^r-TTniv nP: THF RESPONDENTS BY ILLEGALLY A^.

nFoiicTiNfa-THF-ro ;
OF THE ftPPFn ANT during WINTER
VAfATIONS AND A-GSLJiQ-A^^^^^N ^ c;
T^o/vptmfntai appeal of appellant WITHIN THE
CTATllTriRY PERIOD OF NINETY DMg^

PRA.YER:
That on acceptance of this appeal the respondents may kLly be directed not to make deduction of 

Lowance during vacations period (Summer & Winter 

vacations) and make the payment of all 9utstonding amount
of Conveyance allowance Which have been dedurt^ ,

eate-a«yppeviouslY With all back benefits. Any other which
august Tribunal deems fit that mayialso be awarded in

iitegistr ar favor of the appellant.

i'

V
■i-F'?

••h
t •

».1
R/SHEWEIill • >

I ATTESmm^I

and up to the entire satisfaction of the superiors.

I ” s r.I r
V t

% i*

ikiVivs
,. Tribunal

es hawser: 2-Tn,al« Conveyance A»owanCeJs.aJnia^Me^*te«rp™J|;
TjnH 1-n this effect a Notification-No. FD (PRC) 1
* 07 20Uwi issued. That later ion vide revised NotifiraOon'iOat^

* l\ c.12,2012 whereby the conveyance ailowance lot empioyees .

»(.

■f- & •
■I ■

'V e.. iac.
•• i

i .W
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" Counsel lor the .appellant present/;-;
I • •c-m-' :Leafded:Gpun5e['referi/b"t6;.the;^ddgmerit'pas^d,by'ieai:ned^Fec!eral 1

rr

v-i . t . .. *•
t /. D16'/'whichV was ..hahde^^^^Sers/ice-Tribuhal.:in-:Appeal No/ 1888(^)05(20

^ ■ vV,
■ 03';'l2;20i3. ^Through' the'.■ said;/jud,g^^

/.i..f :

the ■ :issue;;df‘/ay merit

Conveyance - Allowance yto: a" civi/^//^t /uriing;Csummerv 

, vac/ions^was- l:ield;to/&wimin'hi/:e/itlerTiet;i/ and the dedurtiqn;'alre^/;;^

: judgment By Honourable: Peshayjgryijli^mc^urt jpassed on 01^

i*.

/ - V 'v-:r- • ! on •ti'-

V*

r
i ■

1. I

:;

;
, -' the case of appellant.. fI

. . r
■ Learned counsel, when confronted with the proposition-that the. ■ t

I

in essence, was dilated upon by the Federal Service Tribunal and, . v

in the case, of
issue, in 

more

appellant, stated that in case
judgment of Pesha'.-var High Court, the appellant will have, no cavil abouf

*,
particularly, by the Honourable Peshawar High. Court

the respondents-are required to execute the i

•!
disposal of instant appeal..

t !

ggests that while handing down judgment in the Writ

Petition, preferred by the appellant;, the Honourable High Court no/only /- /^

"Salary" but also entitlement

The record su

■ expounded the definition of "Pay".as. well as 
j. of a civil servant-for the Conveyance, Allowance during the period.of .' 

vacations! It'is important'to note that the respondents were represented 

before the High Court during the.proceedings.

;V-
I

r
. - I'

• i

f
■ In view of'the above noted facts and circurnstances and-in order to- ,

a fresh round of litigation.which may protract, ■ 

hand is disposed of with

-'r
i'.

protect the appellscit iron'i 1

form.idable period, the 'appeal mover a
observation that the judgment of Honourable Peshawar High Court passe

3162-P/2019 shall be honoured and

*

in Writ Petitions including W.P No.
within shortest possible, time.- The. ;

in accordance.-with-
copy implemented by ..the respondents 

'■ ■ appellant shail, however, be at liberty to seek remedy in
is not redressed by the respondents withm a. ■

i

1 I V/tt5. law in case his grie-^/ance 

reasonable time.

■ Piie be consigned :o e’ne record..
4
i/ V

; Wc
. I

Chairman

announced ■
I

t'v..■1:1.11.2019 ■ ?t, •

• ;
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The Director, (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION _0F 
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY 
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

:Subject:
4

SUMMER VACATIONS

Respected Sir, ! ■

With due respect it is stated that I am the employee of your good self 
Department and is serving as SPET (BPS-16) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance Allowance 
is admissible to all the civil servants and to this, effect a Notification No. FD (PRC) 1- 
1/2011 dated 14.07.2011 was issued. Later on vide revised Notification dated 
20.12.2012 whereby the conveyance allowance for employees working in BPS 1 to 15 
were enhance/revised while employees from BPS-16 to 19 have been treated under the 
previous Notification by not enhancing their conveyance aliowance. Respected Sir, I 
was receiving the conveyance allowance as admissible under the law and rules but the 
concerned authority without any valid and justifiable reasons stopped/deducted the 
payment of conveyance allowance under the wrong and illegal pretext that the same is 
not allowed for the leave period. One of the employee of Education Department in 
Islamabad filed service appeal No.1888 (R) CS/2016 before the Federal Service 
Tribunal, Islamabad regarding conveyance allowance which was | accepted by the 
Honorable Service Tribunal vide its judgment dated 03.12.2018. That I also the similar 
employee of Education Department and under the principle of consistency I am also 
entitled for the same treatment meted out in the above mentioned service appeal but 
the concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from the 
action of the concerned authority .regarding deduction of conveyance allowance in 
vacations period/months preferred this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this, Departmental 
appeal the concerned authority may very kindly be directed the conveyance allowance 
may not be deducted from my monthly salary during the winter &. summer vacations.

Dated: 25.08.2020

1

■ i

!
j

1
!

• i
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!j

ur Obedrently
muWaMMai/4^^pet 

GCMHSS Chowga, Shangla
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
PESHAWAR

OF 2020

(APPELLANT)
_(PLAINTIFF)
(PETITIONER)

Muhammad Arif

VERSUS

(RESPONDENT)
(DEFENDANT)Education Department

I/We Muhammad Arif___________________________  • . '_____
Do hereby appoint and constitute KAMRAN KHAN, Advocate, 
Peshawar to appear, plead, act, compromise, withdraw or refer to 
arbitration for me/us as my/our Counsel/Advocate in the above noted 

matter, without any liability for his default and with the authority to 
engage/appoint any other Advocate Counsel on myyour cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 

the above noted matter.

Dated. . /____ /2020
//fyf .aiENT'^^ t

ACCEPTED
KAMRAN KHAN 

ADVOCATES
OFFICE:
Flat No.4, 2"" Floor,
Juma Khan Plaza, Near FATA Secretariat, 
Warsak Road, Peshawar.
Mobile No.0344-9118844


