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Sir,

* Spare topies will be submitted -
After submission of the case. -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. / Y Q 2—/2020 “’L:‘,fi"am.t..@wa

¢ Tribunag

MR. MUHAMMAD NAWAZ CT (BPS-15) Dy N().‘/Sioz

GHS, KHADI KILLI DISTRICT MARDAN ' ' . / ? :

Personnel. Number: 00128663 Dateal p%0
N EeaReaREies s ounireurn preens eunarenn ...APPELLANT :

* VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
+ereursrsRESPONDENTS

APPEAL UNDER SECTION-‘i- OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE

RESPONDENTS BY ILLEGALLY _AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER

VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WI'l HIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may Kkindly be

Filedto- daydlrected not to make deduction of conveyance allowance during

%

vacations period (Summer & Winter Vacations) and make the payment
of all outstanding amount of Conveyance allowance which have been

l E% deducted previously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor of the
“appellant.. :

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education
Department as CT (BPS-15) quite efficiently and up to the entire satisfaction
of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
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enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as.
annexure R R——.

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and jus'tiﬁ'able
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as ANNEXULE serses vessensssmssessesssssasissanas e B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal s attached : as
ATITIEXULE e sorseneenesssassensnssensnssessosssssensnsassessssssassassas D o

5 That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide -its Judgment No 1452/2019 tittled Maqgsad Hayat versus Education
Department Dated 11-11-2019wcunnissimsssnasesenans E. '

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
145272019 titled Magsad Hayat versus Education Department in Judgement
Dated 11.11.2019. : - ’

7. -That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others. |

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice. -

" B- That the appellant have not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
‘respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. -

. ) . A ' i A '

C- That the action of the respondents: is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly ~ conferred
by the Constitution and is liable to be declared as null and void. '
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D- That there is clear difference between leave and vacation as leave is

applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always ‘announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a

‘month whereas, the other civil servants may avail 04 days leave in a calendar

months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance

- allowance lost sight of this legal aspect and illegally and without any

authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the

act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules; 1981

vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the gold;e\ilgrincipals of consistency.

‘KP) LLANT

MUHAMMAD NAWAZ

THROUGH:
UMAR FARQQ
ADVOCATE
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BETI‘ERCOPYPAGES -~ \ ﬁ H

GOVERN'MIN"" OF: KHYBER PA]&HTUNKHW A :
FINANCE DEPAQT\'IF NT. '
{RF GUALTION WF\' Lv)

NO. FD/SO(SR-II)/S‘WOIZ
Dated Peshawar the'

From- -

- The Sccretar'y to Got: of Khyber PaLhtu.n}dmwa
Fi mance Depa.rtment Pesbawa:
To: - ) ST
' All admiriistrative Secietaries to Govt: of Khyber Pakliunkhwas «
"The Senior Member Board of Revenue, Khyber Pa.khmnkbwa
The Secretary to Govemor, Khyber Pakhtun.khwa -
_The Secretary to ‘Chief Minister, K.hyber Pakhtunkhwa. PR et
The Sceretary, Provmcxa.l Assemnbly, Khyber Pakhtun}\hwa -.. .' )
All Heads of attached Depa.rtments in Kpyber PaLhtunkhwa
All District Coordination Officers of K.h)ber Pakhmnkhwa .'
All Political Agents/District & Session Jndge \ n I\.hyber Pak.hmn}dm
The Remstrar Peshawar High Court, Peshawa: o .f, o

0. The Chauma.n Public Service Commission, I\_hyber Pakhhml\hwa
1. The Chamna.u Serv:ce Tnbunal Khyber PaLhtunLhwa N ?:

-_,JN....'

— 0 ® N

CIVIL EMPLOYEES OF THE KHYBER PAKRTUNKHW; PROVINCIAL
- GOVERNMENT BPS-1-19 - * - R

Dear Sir, - '~ : . o AN B
The Government of }\hvber Pal\htunkhwa has been pleased fo c1nancc

"',mc S

.No. | BPS Existing .Rate (P\l') Rcvlsed Ratc (PI\'I)

S -
TT. 11&. | Rs. I,500/< Rs. 1,700/- .
. 2. 510 Rs. 1.500/- - . " | Rs. 1,840/- -
3. 11-15 Rs. 2,000/- ~{Rs. 2,700/ .o
& 4 1619 IRs 50000 - |Rs 5000/~

2 Cenveyarce Allowance at the above rates per month shall be adm1351ble to those BPS i 7
18 and 19 officers who have not been sanctxoued official vehicle. *

Your Falthfully v,: -

(Sal‘ubzada Saeed Ahmad)
Secretarv Fmance ' :

Subject: . REVISION IN THE RATE OF CONVEVANCE ALLOWANGE FORFERE . © ™

e

T

. rate of Conveyance Allowance admissible to alk the Provincial Cwﬂ Ser\-ams Go\rl\ (;f }\].\'heﬁ ', T
Pakhtunkhwa (working in BPS I to BPS-13) w.e.f from 1* September 2012 at lhe fnl u“‘ gL
-afes. However, thc conveya.nce allowance for. cmployees in BPS 1& to BPb 19 wrll rcma'n 11'15 v
eh'meed 3

e =



. . 0N ‘ Dist. Govt. NWFP-Provincial
. District Accounts Office Mardan
.Monthly Salary Statement (July-2019)

Personal Information of Mr MUHAMMAD NAWAZ d/w/s of TAUS KHAN
Personnel Number: 00128663 CNIC: 1610280857811 NTN: 0
Date of Birth: 06.03.1968 Entry into Govt. Service: 10.02.1996 Length of Service: 23 Years 05 Monihs 023 Days

Employment Categoty: Vocational Permanent

Designation: CERTIFICATED TEACHER $0003514-DISTRICT GOVERNMENT KHYBE

DDO Code: MR6120-PRINCIPAL G.H.S KHADI KILLI MARDAN

Pavrol! Section: 003 GPF Section: 001 Cash Center: 0

GPF A/C No: EDUMRO010748  Interest Applied: Yes GPF Balance: 364,823.00

Vendor Number: - ‘ :

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civit  BPS: 15 Pay Stage: 13

Wage type Amount Wage type Amount

0001 | Basic Pay 33.410.00 1000 | House Rent Allowance 2.349.00
1300 | Medical Allowance 1,500.00 2148 | 15% Adhoc Relief All-2013 740.00
2199 | Adhoc Relief Allow @10% 501.00 2211 | Adhoc Relief All 2016 10% 2.583.00
2224 | Adhoc Relief All 2017 10% 3.341.00 12247 | Adhoc Relief All 2018 10% 3.341.00
2264 } Adhoc Relief All 2019 10% 3.341.00 0.00

Deductions - General

Wage type Amount Wage type Amount
2015 | GPF Subscription - Rs2890 -2.890.00 3501 | Benevolent Fund -600.00
3609 | Income Tax -34.00 3990 | Emp.Edu. Fund KPK -125.060
1004 [R. Benefits & Death Comp: -1.052.00 ‘ - 0.00

’
BSeductions - Loans and Advaunces

ﬁ_omi | . Description [ Principal amount Deduction I * Balance J
Deductions - Income Tax

Payable: 663.55 Recovered till July-2019: 34.00 Exempted: 264.57 Recoverable: 364.98
Gross Pay (Rs.): 51,106.00 Deductions: (Rs.): -4,701.00 Net Pay: (Rs.): 46,405.00

" Pavee Name: MUHAMMAD NAWAZ
Secount Number: 022-01-200-2612-1
Bank Details: ALLIED BANK LIMITED, 250384 TAKHT BHAI TAKHT BHAI,

. Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address: VILL AND PO FAZAL ABAD TEH T BAIDISTT M -
‘City: MARDAN Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official

Temp. Address:
City: Email:







Personal Information of Mr MUHAMMAD NAWAZ d/w/s of TAUS KHAN
" Personnel Number: 00128663
Date of Birth: 06.03.1968

Employment Category: Vocational Permanent
Designation: CERTIFICATED TEACHER

Dist. Govt. NWFP-Provincial
District Accounts Office Mardan

‘Monthly Salary Statement (May-2020)

CNIC: 1610280857811
Entry into Govt. Service: 10.02.1996

'DDO Code: MR6120-PRINCIPAL G.H.S KHADI KILLT MARDAN

2ayroll Section: 003

GPF Section: 001

C4

NTN: 0

Cash Center: 0

80003514-DISTRICT GOVERNMENT KHYBE

Length of Service: 24 Years 03 Months 023 Days \1

1

- -
|

: -ngable:

" 'Gross Pay (Rs.): . 55,691.00

_Payee Name: MUHAMMAD NAWAZ
Account Number: 022-01-200-2612-1

i)eductions: (Rs.):

-4,433.00

Bank Details: ALLIED BANK LIMITED, 250384 TAKHT BHAI TAKHT BHAI,

Leaves:

Opening Balance:

Availed:

Earned:

Net Pay; (Rs.):

51,258.00

Balance:

GPF A/C No: EDUMRO010748  Interest Applied: Yes GPF Balance: 443,379.00
Vendor Number: - ,
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 15 Pay Stage: 14
Wage type Amount Wage type Amount.
0001 |Basic Pay 34,740.00 1000 [House Rent Allowance 2.349.00 |
1210 | Convey Allowance 2005 2,856.00- 1300 {Medical Allowance 1,500.00 “
2148 | 15% Adhoc Relief All-2013 740.00 2199 | Adhoc Relief Allow @10% 501.00 |
2211 | Adhoc Relief All 2016 10% 2,583.00 2224 | Adhoc Relief All 2017 10% 3,474.00
2247 | Adhoc Relief All 2018 10% 3,474.00 2264 | Adhoc Relief All 2019 10% . 3,474.00
Deductions - General
Wage type Amount Wage type Amount
3015 | GPF Subscription -2,890.00 3501 |Benevolent Fund -600.00
~ [3609 | Incoine Tax -218.00 3990 |Emp.Edu. Fund KPK -125.00
4004 |R. Benefits & Death Comp: -600.00 0.00
be(iuqtions - Loans and Advances
| Loan Description Principal amount ] Deduction - I Balance
Deductions - Income Tax ‘ -
1 2,696.70 Recovered till May-2020: . 1,805.00 Exempted: 673.90 Recoverable: 217.80

Permanent Address: VILL AND PO FAZAL ABAD TEH T BAIDISTT M

City: MARDAN
Temp. Address:

City:

Domicile: NW - Khyber Pakhtunkhwa

(130696/08.06.2020/11:46:41) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted

Housing Stétus: No Official



The Secretary (E&SE) Department,
'Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE
CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that | am the employee of your good ‘self
Department and is serving as CT (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No. -
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
‘dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-1 to- 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the . previous Notification by not enhancing their conveyance
‘allowance. Respected Sir, | was receiving the conveyance .allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One

" of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated 03.12.2018. That the august KP.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Departmerit and under the pr1nc1ple of
consistency I am also entitled for the same treatment meted out in the above
- mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
- attached. [ am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary during the winter &
Summer vacations. \

¢

' —7 Your Obediently
C “ o® ) | 4 }'ﬂ{c
P“\ - MUHAMMAD NAWAZ

Dated: 20.07.2020




'. GHS Masho: Gagar Peshawar....-. ....... ..,.~.'-i.,....::.‘..;.....;.'-..':.'-.1-......,..APPELLAN

BEFQRT~ THE KHYBER PAKHTUNKHWA SERVICE/ TRIBUNm,
| pFCHAWAR . '\‘t‘«‘”’-{ G- e

Servl m"i rluun“.!l

APPEALN@ ‘1 S‘ZL /201

Mr Maqsad Hayat SCT (BPS-lG), P L = w?\,'{ o[ 257

VERSUS

'“'ég\cmbedli* \m“*‘““\ )

- L “The: Government of Khyber Pakhtunkhwa thro JQH'~"‘:Chié : S écreéér'y,f-:’” !

hyber Pakhtunkhwa Peshawar.”
. 2+ The'Secretary- (ERSE) Department Khyber PakhtunkhWa Peshawar

. 3-The Secretary Finance Department, Khyber Pakhtunkhwa Peshawar.
4- The-Accountant General, :Khyber Pakhtunkhwa;. Peshawar

5- The. Drrector (F&SE) Department Khyber Pakhtunkhwa Peshawar. -

DR Iy

APV AL EPT pV RO

. ...‘.’.....t....................._....._...........,....nl.......;...-..-'.......'...RESPONDENTS

APPEA' UDNER: SECTION 4: OF THE. KHYBCR PAKHTUNKHWA
SERVICE. TRIBUMNAL ACT, 1974 AGAINST. THE IMPUGNED.
- ACTION OF THE: RESPONDENTS  BY JLLEGALLY AND
L UNEAWFULLY. DEDUCTING THE. CONVEYANCE. ALLOWA‘NCE.

_‘OF. THE. :APPECLANT -DURING ~WINTER ~&: SUMMER -

VACATI@NS AND**,&GAINST NO. ACTION TAKEN ON_THE:

- - DEPARTMENTAL.. APPEAL +OF - APPELUANT. WITHIN THE...'

3 rawen R

o this august Trzbuna! deems fit that mav also Be award
ZESITAE ‘*vor of the appellant . :

S'TATUTDRY PERIOD GF NINETY DA‘:’S . b

,._,:.[._~ el

't'

T hat ‘on. acceptance of thlS appeal the respondents may:
' kindly “be «directed -not: ‘o, make. deductin.of conveyance

b e wmm— e o

allowdnce- during” vacatrons penod (Summeér. & Winter.’ |,

.Vacatlons) ‘and make the! payment of-all butstandmg amount ‘
- .of Conveyance a’!owance which have been deducted

'*aypa ewously ‘with ‘all- back Beriefits. Any .other. remedy whrch .
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1 That the appellant |s servmg i the elementary anée«secondary"
educatlon department as Certrf' ed. Teacher (BPS- 15). qurte effi crency 1
' *and: up to the entlre satrsfactlon of the supenors R

2— That the Conveyance Aﬂowmce is- admtssrble to aH the civil: servants -
. and- to. -this effect -a ~Notifi cation.. NG, FD; (PRC) 1-1/2011 dated |
14:07:2011 was issued.. That-latér ion: Vide: rewsed Notificsticn dated
-20. 12. 201j whereby the! conveyance al,_ ' or errrpioyees '
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Counsel For the appellant present

e

Learned counsel referred to the Judgment
Serwce Trrbunal Ln~' Appeal No. 1888(R)CS/2016

. on 03. 12 2018 Through the sald Judgment &
Conveyan..e AI

passe
whrch was handed down

fe . :ssue of payment of

L vacatlons was held LO be: wunrn

made from nrm was to be rermbursed Similar referen

' "Judgmenl_ by Honourable Peshawar Hrgh Couit passed on 01.10: 2019 in

» the case of appellant.

tearnedz'counsel
ls-sue in essence, was. -dilated upon by the ‘Federal Sérvrce Triburial and,
‘more- parocularly,.b
apoellant stated that in. case thei respondents are. requ'red to execute the.-

'Judomeht of Peshaw ngh eoort the .uppellant wrll have no cavrl about

' '~d|sposal of in ;Lant appeal

) exoounded the Uer“ ihitior ‘of "Pay as’ well as K
of a- crvrl servant for the C onveyance Allo

-before the HlClh Court during the proceedmgs. o0

ot we\u or the cDU e ﬂOtLd facts-and ¢i r rrstancec and in order o

.protecr the appellant rom a rres*a rou d of litigat
. .Over ) formrdable oertod

the appeal in hand. is, dlsposed of with
:-'.obsewatron that- th

e 1udgrnent of Hcmourable Peshawar ‘High Court passed

in“Writ Petroons mclucmg W.P- - No. 3162~ P/ZOlO shall be honoured and' h

.‘rmplemented by tne respundent within shortest possrble trme The

appellant shalt, huvvever be at. lrper‘y to seek remedy rn accordance wrth

law invcase’his Grievanie
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ce to 5 uvrl servant dunng summer ‘and wmter" ,
hls entltlement and the deduchon alreacly:_', '

ce” was made to the'

when confronted wrth the proposrtron that the ..

y the- l—lonourable Peshawar High- Court in the case of

The r=cord suggests that whrle handrng down Judgment ln the Wnt -
_ Petrtron preferred by the appellant the Honourable Hrgh Court not only:

Salary but also entitleent . .

wance dunng the penod of -
' vacatrons It is lmportant to note that the respondents were represented'

tion wl“lch may D"O'l..aC"

a0y Iearned Federal c
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’ - : g . VYAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR

¢
W

OF 2020
* (APPELLANT)
'MUHAMMAD NAWAZ PR - (PLAINTIFF)
| - | (PETITIONER)
VERSUS

| (RESPONDENT)
Education Debartrnent _ ( DEFENDANT)
[/We MUHAMMAD NAWAZ | | do ~hereby

_appoint and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,

- compromise, withdraw or refer to arbitration for me/us as my/our
' Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the above

noted matter. ‘
2l =

- . . | CLIENT

ACCEPTED = S/~
UMAR FAROOQ

>
-




