22.09.2016

Appeliant in person present. During the course of
arguments  appellant informed the Tribunal that the
respondents have not yet passed any order affecting his

interest as his pay is vet to be fixed in BPS-17.

In view of the afore-stated position no adverse
orders have been passed against the appellant as such the
appeal is prematurc and the same is therefore dismissed in
limine. The appellant may however agitate his grievances
in the prescribed manners when any order adversely
affecting his interest is passed. No orders as to costs. Filc be

consigned to record room.

ANNOUNCLD
22.09.2016




Q. - Form-A
FORM OF ORDER SHEET
Court of |
‘Case No. 775/2016
'S.No. | Date of order O‘rder or other proceedings with signature of judge or Magistrate,
proceedings » ‘
17 2 3 T
1 29/07/2016 The appeal of Mr. Muhammad Riaz receiv_ed today
by post may be entered in the Institution Register‘and put up to _
Worthy Chairman for proper order pleage.
REGISTRAR "«
This case is entrusted'to Touring S. Bench at'A.Abad for
2- preliminary hearing to be put up there on. 23 "‘O( i \Q,

. CHAIRMAN




BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No: "/ | S of 2016

Muhammad Riaz Khan S$/O Muhammad Rafique, S. S T G.H.S NO 0l
Abbottabad, R/O Village Nurdubba, P.O Nawan Shehr Tehsil & DlStl‘lCt

Abbottabad.
o 'Appellant.--i
- Versus S
' Dlstrlct Comptroller of Accounts, Abbottabad and 03 Other.
Respondents
SERVICE APPEAL
INDEX
1+ S.No DESC OF DOCUMENTS ANNEXURES | PAGE No
Memo; of Service Appeal ---- - 01.t0:05,
2 Copy of Supreme Court Judgment - dated A - 061008
‘. 19/07/2007 passed in CPLA 525/2007 _ T
3 | Copy of Supreme Court Judgment " dated B © 09t 10
' 29/01/2008 passed in CRP 216/2007 L
4 | Copy of Judgment dated 27/10/2008 passed C Itto 13
by Service Tribunal
5 Copy of implementation /execution petition. D - ld4to 15
6 - Copy of relevant page of pay roll register for E 16 .
.| the month of September 2010. - _ _
7 Copy of ACT NO IX. of 2012 dated F 17019
B 15/05/2012. ' . :
8 Copy of departmental appeal/ representatlon G ~20 -
9 . Copy of registered receipt issued by GPO H 21
. Abbottabad ‘ . T
10| Copy of High Court Order dated 02/02/2016 i 22 t0 24
11° | Copy of application to Post Master GPO I 25
| Abbottabad S
12 Copy of receipt of reglstered post dated K 26
05/04/2016 -
13 Application for Condonation of delay . L 271028
Dated 26/07/2016 (Muhammad Riaz Khan)

Appellant in person



Muhammad Riaz Khan S/O Muhammad Raﬁque S.S.T G.H.S NO 01

Abbottabad

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL
PESHAWAR.

Service Appeal No:_~7 7S of 2016

Abbottabad, R/O Village Nurdubba P.O Nawan Shehr Tehsil & District -

H~Appellant o

Khyber Pakh »
tukh
Servicc T!‘!bun.g]‘va

“Versus 0 )
N » Diary No ﬁb_
Datcd.&_{izee/é

District Ccmptroller of Accounts, Abbottabad.
Accountant General Khyber Pakhtunkhwa Peshawar.

- Government of Khyber Pakhtunkhwa through Secretary Fmance
Department Peshawar. .

‘4 Government of Khyber Pakhtunkhwa through Secretary (Elementaly & o

| Secondary Education), Department Peshawar.
" Respondents .

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
ACTION OF RESPONDENT NO 1, THAT IS NON ISSUANCE-OF
SALARY SLIP (FIXATION OF PAY) INB.P. $ NO 17-WITH OUT

' DEDUCTION OF 02 ADVANCE INCREMENTS OF MA/MSc OUT
" OF 04, WHICH WERE GRANTED IN PURSUANCE OF THE

‘ledfd—dajf

ORDER OF THE K.PK SERVICE TRIBUNAL AND FOR -
I[SSUANCE OF SALARY SLIP AND ACCEPTANCE OF
DEPARTMENTAL REPRESENTATION  DATED - 16/17/7005' :

Registrar WHICH IS STILL PENDING WITH OUT RESPONSE. (Apphcatmn
'}0\\3 \ ‘6 | for condonation of Delay is also attached)
 PREYER

"ON ACCEPTANCE OF INSTANT SERVICE APPEAL

"~ RESPONDENTS MAY PLEASE BE DIRECTED TO FIX THE PAY

OF APPELLANT WITH EFFECT FROM 02/12/2015 IN'-B.P.S NO -

IR



2)

.3)

-4

' 17 WITH OUT DEDUCTION OF 02 ADVANCE INCREMENTS OF
: MA/MSC OUT OF 04.

Respectfuliy Sheweth, ,
R FACTS
1) That Appellant being School Teacher got 04 advance Incrementé

of MA/MSc on the basis of Order/judgment dated 27/10_/2008

passed in his favour by the KPK Service Tribunal which was .
passed in pursuance of the Judgments dated . 19/07/7007 &

© 29/01/2008 passed by Honourable Supreme Court of Pakistan

Islamabad in C.P.L.A No 525 of 2007 & C.R.P No 216 of 2007

i Copy of order of KPK sennce Tribunal & both the Judgmem of

' Apex Court are annexed as “Annexure “A” “B” & “C”.

That the above jndgment of KPK Service Tribunal was
implemented in letter and spirit by the respondents in execution
proceedings and revised the pay of the appellant and gave him 04

advance increments of MA/MSC since then appellant 1S takmg 04

advance increments of MA/Msc with effect-from 01/09/2010 with L

out any desturbance. Copy of implementation/execution petition

and relevant page of pay roll register of SeptemberiQO.lO ar_e .

" annexed as “Annexure “D” & “E”.

That in the meanwhile an ACT NO IX of 2012 dated 15/05/2012
passed by Khyber Pakhtunkhwa Provincial Assembly Peshawar,
titled “The Khyber Pakhtunkhwa Cessation of Payment of Arrears

on Advance Increments on Higher Educational Quahﬁcatlon was

- issued/promulgated and its sub section 2 of section 2 is clear and in

the favour of appellant. Copy of Act is annexed as Annexure “F ”.»

That appellant after upgrada‘non the post in BPS No 17, submltted o
his application/case dated 16/12/2015 through registered post to

respondent nol for '1ssuance of salaly slip for the month of




- December 2015. Copy of application/representation & - rece:pt of B

. registered post are annexed as Annexure “‘G” & “H”

-g'

6).

That when respondent no 1 did not issue salary slip and fix/revise
the pay in BPS# 17, appellant filed his writ petition before
Peshawar High Court Abbottabad Bench which was decided on -

maintainability and appellant was directed to approach Service

Tribunal. Copy of High Court Order is annexed as Annexure “17

That appellant’s representation (Annexure “G”) was. stlll pendmg .

with out any response and after passing the statutory penod of 90 ‘ |

days, appellant prepared and sent servrce appeal on 05/04/9016:',
through Registered Post to Registrar KPK  Service Tribunal

Peshawar, appellant on every tour of Camp Court of this

. Honourable Tribunal at Abbottabad is being got information of his -

case and inquired about date of 'preliminary arguments but no
information is received by Appellant ‘at last he went to KPK _
Service Tribunal Peshawar on 22/07/2016 but in vam Appellant -
submitted application to Post Master GPO for mqu1ry, due to this

reason the instant service appeal is filing after passmg 120 from the | -

lsubmlssmn of his departmental appeal along with applrcat;on of . .

condonanon of delay. Copies of -application to Post Master GPO
Abbottabad, receipt of registered post dated 05/04/2016 and

application for Condonation of delay is annexed as Annexure “J” B

“K”& “L” Hence this appeal inters — alia on the »fellpwirrg

ground.

- GROUNDS

a) That the appellant under the law was entitled of advance
increments and respondents are not at all entitled to withdraw

the benefit exterlded to the appellant by competent Courts of

law, i.e. Service Tribunal & Supreme Court of Pakistan. _




b) That the'order' dated 27/ 10/2008 passed by Seérvice Tribunal

was 1mplemented by the respondents in letter and spmt ancl

" under the doctrine of locus Poenitentiae the respondents were

c)

not ent1tled to withdraw a benefit once it was 1mp]emented

(PLD 1991 Supreme Court 973).

That the appellant while contesting for his right of 04 advance o

increments before Serv1ce Tribunal, never ever suppressed any_ S

fact from the respondents.

d) That judicial system will be ruined, if respondents would be left

&4 were also arrayed as respondents in service appeal and they o

free fo act upon against the Judgment of Learned Service ...

Tribunal, thus respondent are bound to obey the Judgment inits

" letter and spirit with out creating any kinds of self made illegal .

complications.

That all the present respondents including respondent'No 02, 03 L

contested the case and then order dated 27/ 10/2008 was passed

by Honourable Tribunal.

That respondents (respondent No 01) was not at all have

_ powers to deduct/recover the 02 advance increments out of 04

Increments, which were granted to the appellant by a eompetent

Court of law (Service Tribunal) while all’ -_Concerned

" respondents amongst others were not only arrayed as party in

service appeal but they_eontested the case and they were not .-~

filed their CPLA against the Judgment of Service Tribunal
dated 12/05/2009 before Apex Court, yet thus it attained its
finality.

- g) That the applicatioﬁ for condonation of delay is on genuine

reason and filed on solid legal and factual ground and legally

appellant is entitled for condonation of delay.




It is, therefore, humbly prayed that on ‘acceptan'ce of _instant

Service Appeal respondents may please be directed Vtol fix the pay -
 of appellant with effect from 02/12/2015 in B.P.S no | 7 with out
- deduction of 02 advance increments of MA/MSc out of 04. -

Any other relief for which the appellant is entitled, and the same'is
not asked/prayed specifically, may very kindly be granted in. -

- favour of the appellant.

. Dated 26/07/2016 . (Muhammad Riaz Khan)  ~ °
o ' ~ Appellant in person
_ Affidavit

I, Muhammad- Riaz Khan S/0 Muhammad Rafique, S.ST G.H.S NO 01

Abbottabad, R/O Village Nurdubba, P.O0 Nawan Shehr Tehsil & District

Abbottabad, do here by affirm on oath that contents of instant appeal is correct and

true-according to my best knowledge and belief and nothing has been suppressed
from this Honourable Tribunal and this instant appeal is first appeal & same nature’
of any other. appeal is not periding b%foélréble Tribunal '

" Dated 26/07/2016 >\ (Muhammad Riaz Khan) -

Appellant in.person
DEPONENT.
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‘,I_x;‘_‘gﬁe-'s_l‘lbrg_x.hef Cdil';-‘t"'si'&f"]f’akistan S o
" (Appellate Jugisdiction) L
Present: -
Mz. Justice Rana Bhagwandas ACT Co _
1\/[1 .Tustxce S:xrdal l\/Iuhammad Raza Khan o 7 :
s / o
CRL.A No.25 02007 CFF- 1526 ‘
. (On appeal from judgment of NWFP Service Tribunul, Peshawar
. _dated 24 #4.2007 passed in Semce Appesl No.498 of 2006)
Raslnd Iqba] Khan ' - : :
- AP : : ‘  Petitioner
Ve1sus -
Dislrict Coordmatwn Ofﬁccl‘ Abbottabad & otheis L :
) Respondents
Petmc_me;., R Rasmd Iqbal Khan, in pelson
For the respondents: . ; _Sardar Shaulcat Hayat Khan,
’ : Addition_al Advocate General, NWFP
C.P.L.A No.526 of 2007 i
(On appea) from judgment of NWFP Service Tribunal,; Peshawar
© dated 24:4. 2007 passed in Scwnce Appesl No 499 uf2006) s
’ Muha.mmad Ha::oon Quresln :
- Petitionier
. Ve1sus ) .
Dlstnct Coordmatmn Ofﬁcer, A.bbottao’td & others
. : Respondents
Peuuoner: o T : l\"hﬂla;mnad Haroon Qmeslu m person
"For the respondents: .- - o ' Q'I‘Edal Shaukat IIayat Khan;
e, T A Addxtmnal Advocate General NWEP.
Date o'fv':hqarlingzi - o 19 7 2007 ) . o IRt
o . Judgment ‘

. Rana Bhagﬂandas, ACJ - Sole grievance of the petitioners

befom the NWFP Semoe Tnbunal ('hercmaftex Iefen:cd to as-the Tubunal)

. appears to-be that after mducnon m BPS~14 as Eiementary School Teachers,
in tenns of NWFP Govemmem Cnculeu dated 7.8.1991 they are enhﬂed to

feur advance mcrements 111 terms of 3 NWIP Government c.uculax lettex

No FD(PRC‘)l 1/39""dated 11 8 1991 'L’ on  acquiring h:lghcx qua—hﬁcahon ‘

MAIMSC. They have been 11011-suxtec1 by the. I'nbunal V1de }udgment dated
PA”"E‘"“ Eﬁ :

Sopenieizadant
APURTEmS Taist of Paklstar
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14 on aoqmung BA/BSc Second D1v181on in teuns of Fmance Dlvzsmn

J, S
R

CPLAN03525&5260f2007’- SR

.
H

24.4, 2007 on the pren:use thai they= hadAbeen placed mn hlghe1 grade i.e. B S- ‘

i 1

circular letter No FD(PRC)I 1/89 dated '7 8 1991 therefme the provxsmns of .

'. cu'cular letter dated 11.8. 1991 1ssued by the Fmancc Department Would not be

. apphoable to teachers. Tribunal has expressed the view that this cir culaz would '

N

be applicable oniy to mmlsterml ﬂtaﬂ' as such the petitioners were not entitled -

to the relief clauned by them. Petxtxoners bemg aggueved seek ]eava to appeal.

2. We have heard the petmoners who argued their case in person

whe1 eas leamad Addlttonal Advocate C‘reneral NWFP has nppealed on Coml
notice issued to the respondents W1ﬂ1 thc ass1staa1ce of learned Additional

Advocate General, we have exammedboth tlie circulars, which do not exclude

‘the teachers in the Education Department from the benefits accruing out of

circular 1éttpr dated 11.8.1991, as on its plain readiug. it applies to all civil

se}rvanté in BPS 1 to 15 sefvi.ug unde?u:tl1_e Provincial Government. Para 5 of
the said circular provides mechanisii for grant of advance increments to

. ofﬁ‘ciqls for possessing/atfaining higher edu‘cational qualification. Para 5,

P .
clause (c) caters for the grant of four advance increments on attaining

it
i

- MA/MSc.where pre’scribcd:; .quali‘ﬁcatién is FA/FSc¢. It would %c seen that the

petititf‘ilers_ were: placed in BS-14 by reason of 'havix;é acquired the

_qualification of BA/BSc, Second Division which is the prescribed

i ' - . .
qualif}cation for the post of Elementary School Teacher. It is not the case of
respondent-Government that the petitioners have already drawn advance
_incr::xélent's on acéiui;ing higher qualiﬁcéﬁqn of MA/MSec.

3. - ' B Leaixned Additional Advocate General attempted to argue that in
. 1 L M . . . R . . .' . .
view of the higher scale granted to Elementary School Teachers in pursudnce

- of the circular letter dated 7.8-.‘.199""711:‘,';‘ which was personal to them, the

ATTESTED

i Superiisadent
supreiae GCourt of Pakigtmn
(L AMARAT '

b T




Apetitioners would ot be ‘entitled”’,td'f‘:fthe ‘ingentive of advan'ce ihéi'énibnté

comemplﬂted—by-cncular lettel—datéd-ll 8‘1 99 “but-he-is- unable to mte any

pnncxple of law or au thonty for placmg ﬂus mterpretalxon We find that, wh]la'

el -

cnculal leiter dated 7 8. 1991 exclubwely deals with the scales of pay of school s

teachms in daffcmnt categones, cucu]ar let‘tex dated 11.8.1991 p1ov1des fo1 the

S

' lCVlSIOn of basuc pay scale.r and graut of annual mcxemeuts and advance

increments for all Pxovmclal civil selvanta in NWFEP w1thout "my etceptzon

Smce the teaohers or the employees in Educatzon Depmtment have never been

e*q:uessly or 1mp11edly excluded from the opelauon of-the cucul'u letter, view

taken by the Tﬁl’:-unal being exjroneous cannot be sustained at law. In faet; it

suffers from clear misconception of law and misconstruction.of the circular
letter (supra).

3. . For the afor;asa\‘i'd faqts cir;;;mstallces and reasons, we are of thie
consxdewd view that the Tr1bunal coxmmtted a ‘serious error of hw thewfme

the u;upugned Judgment 1s hable 1o be set '\s1de Conseqo.enﬂy, we convelt'
these petmons into appeals‘and o acceptance, declare that tlle pe‘tltlonels

o

would be enutled to four advance mmements with effect ﬁom the date of

.
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_ - IN ‘ OI‘I‘AICES'ILAN SR
. T (I{EVILWIORIGINALJURISDICTEON) S e

_I‘resent; S ’ : '
. . . - L - MR, JUSTICE IVIU]EIAI\’.{MAD NAWAZ ABBASI
S . IR R ‘I\‘IR- JUSTECE: WHM’IMA.D QAM JAN KXAN.
Y L : " S ~I\m. ;FUSTICL MOHAMI\MD MOOSA. I(. LEGHAIUI

C CRIP.NOSZI6& 217 2007 in CP,‘NOS 525 & 5262007 A
-{On-review fronr the- Jutlg,mem dau:d 19 7.2007 passed in C.A. No... 1504 S
& 1505/2007) -

Secretary to Gavt. of N. W FP Fmance Depmimc-u e.snaxvar
. Peiitioner {inboth coszs)

“

Vjefé_nz's o
Rashid Iqbal Kbau and others - = Rcspondems (in C.R.P. No. 215/07)
_ Muharmnagl Haroon Qureshi and others Respondenta (in C.R.P. No. 2)7/07)

. 1504 & 1505/2007,

Rasbid Igbal Kiaa Ces
Muhaminad Haroon Qureshi’

.- .l’cu tioner (in Cr1.0. r No. 66/07)
‘e .1 clmoner {inCrl.0. P. No. 67/07)

Versus - -

District Coordmalmn Ofﬁcer, Ab‘boltabnd wid others
i o - . . ) .. .. Respondents (mbolh :ases)
.- * . : .

" Far the Pelitioner I -. Sardar Shaukat Hayat, AddlA.G. N.W.G.D
- (in C.LP. Noa. 216 & 217/07) L S :

X i - L.
! ; "t " . . . _For the Petilioners : . In Person t
P . | UnCH.O. 66 & 67107) ‘ .
o Fm' the Respondznls i T NR -
(n C.R.P. Nos. 216 A20707) - Ty -
. ’ : T For the Respondenla- i . 7 7. Sacdor Shaukat Hayat, AddLAG. NLW.EP
- o, ' {iss Ccl.Q.P. 66 & 67/07) . .
Datc of hearing  * : ©. 2942008
: c . omoaw

'VIUMAI‘-’H\'IAD NAVVAZ ABVA&J - .'Thc Icériled Addl,

’ ) Advocmc Gcncnal has contcnded lhat li'us Courl wlule mlcxprc.tmg the cn'culars in
[ L ' .‘qucsnon has taken a view contrary to the correct legal posllmn accoxdmg to whlch
‘ private respondents worc not entntled to the henoﬁl ol*advauce i lucremulls. “Wo are
‘aid, the leamed Addl.A.G. matead of pointing out any mistake of law and fact

. in lhe Judgmem ‘made un attempt lo re-open the case on menw The scope of
| p. 3‘-&“\»“*‘"

R k7




review-is-very 'limited arid the points already consxdered m the _;udgnent_undcr
Teview cannot be. allowcd o be re-agztated in review Junsdmtmn These rev;ew

petitions, bemg wnhout any substance are -accordingly dlsnfissed : . ’ -

b
W

CrL.O.P. Nos. 66 & 67/2007

The :iearhcd . AddLA.G.  has given‘ an {lndertaking for

implementation of lhe judgment of (his Count wuhm a psuod of two weeks and in

view thereof, llus criminal ongmal is! c]xsposcd of with ‘the clnecnon that the

_;uclgment should bc unp}ernentecl in lette1 'md spmt within two_wccks_under-—-

i,

. --mnmanon to Qhe Registrar of ﬂus Comt

R 4 /,(,//,
T ‘;‘"'fﬁ s ﬂ/ 7 4/ oydﬁ!wﬁfmud( /‘/

L ﬁ{ﬂ //'/['/ :;’/:/wr/;v/ i LA Wz /‘f?a;/ .
“) 1/;,/ wm(%'?( /}’/4‘/5’“/7' / e / (S-
W / i //
o //47?7/7% /2 oz,/,;/z,?
Isl;mabad - . . ] } ‘ '

29.1.2008 , ol
(Ljaz Goraya) o1 ol
N )
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Muhnm-nad Riaz Khan SIO Muhamm

Now, SET, GHS NO } Abbottabad Ric v:lhge chlubba P.O oy
Tehsil&e: Dlslt ict Abbottabad '
- . S L e . ;;k]‘)‘ijcihnt '
oo LW Frovvig
cBervice Tribugg)
’ V-e.i'sﬁ‘-s Diary Mo NG,
L e t‘nmdl} ot q_‘;Q
._ 1) District Comdmatxon thccr, Abbottubad o
, 2) Executive sttuct Officer (schools & themcy) Abbottabad
A 3) Dtstnct Accounts Ofﬁcer, Abbottabad - . BRI \
S ' A_ _ ‘ 4) Ducctor oF(schonl‘; & Lntcmcy) *JWI‘]’ Puimwar - R
5) Sccretary to Govt of NWI P, (schools & thex acy) deparhncnt Peshawar. o
6) Accountant General NWFP Pcshawa1 B
] Sccrctary to Govt of NWFP Fmance Dcparhnépt, Peshawar . - ‘;_'"';f..
L ceg I
- Rcslagndgnts' -
] Appc’ll under- Scctwn 4 of NWI‘P Service Tubun'\l Act 1974 oy 5
. . . .- grant of four advance.i -nerements. of MSc with all baclk benefits with - L
. - ' effect fromi 24-09-1998 undcr Para. 53) (C)-of the nofification No_ .=
4‘ ; ‘ FD(PRC).1-1 /89. dated 11- 08-1991. issued by Respondent No 7 qzidfﬁ_-‘-.'-:_
7o £ ) —_— - o1t the Dbasis -of Judgment -datéd - 19/07/2007 passed by Supreme. - i
A g - Court of Pakistan in CPLA Nos.525,526,0f 2007 against the single” .
3 - - Jjudgment of NWFP scrvice Tnbun'\l Peshawar dated 24/04/2007. -
Hed today T Locced in service appeal Nos 498 499 and 544 of 2006: (Appcllant’ 3
g bl (N "form'\l nppc:\l no 544 of2007) . o . * : c
}ék;' b e L—f" ) o . .' -t .o, "- - e .
- Rcspcctﬁ.illy Shewcl:h, s R ST h BRI ¥ B » I
’ fl-*ACTS S R RTE a L

" 1) . That appe‘llant appointed as.a tramed CT Teacher on 30/07/ 1995 and bemg BSc
2™ division was placed in’ BPS I\o 14 on the basxs of notification'- dated
0y /08/1 991 issucd by rcspondcnt no. . Copy of said llcltlﬁC'\tIOn is Annc\ul ¢A.
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Date of. Order

Order or other proceedmgs w

lth Sigaature of Judge or Magtstrate and
. that of partles or counsel where necessary .

iNo. ot
ceedings S |
. Procecdings
1. ' 2
R 27.10.2008"

Appclhnt in peraon ;md Glml am Mushfa Al G r alongwiti{:
Khan. Afsar, AD. 0. for thc tcspondehts present. Axgumems 11eard :
and record pcruscd : A N "

. This appeal was- Balhﬁl‘ d1spbsed of by -the Tnbunat wde ﬁs: K
1der datcd 27.12: ‘200'7 w;th the du‘ectxon o the respondents 10'

d\spose. of the departmcntal appeal of the appellant in the hght of s ’
t.he Judgmeut of the August Supreme -Coust of Pakxstan but the, o

responden.ts faxled io dispose .of the - Sarne,j hence the
order - sheet No 5 dated 28.6.08, the original appeal of the
“yet disposed of the casc of the pctmonerlappeliant o .:‘

that since hxs two co-appellams, who want in appeaLto the August
Supreme Court of Palustam agamst the ]udgment of tlus Tnbunal_

dated 24.4.07 passed in Service Appeals No 498 and 499 of 2006,

wers declared entttled to four advance increrments on: passmg M.A

appellant was restored on the ground thatthe respondents have, not -

The mam contcnhon of the appella.nt in the mstant case is |-

Exam by the apex Court of the counfry. ivide judgmen]. dated

119.07.2007 passed—nr CPL.As No. 525 and’ 526 oq 2007;: :

iherefore, on the stxength of the said Judgment and.on the‘basxs ofi)

eqmty of t;eatment, the pmse.nt appeliant havmg~pcssessed ‘the
same quahﬁcauon of M.A s also ent1tled to-the- same‘rehef “which

| has been mctcd ouL to his' colleagueslco-appenam?ln support of

his contermon, fhc appcllant rélies on the followmg authormes -
20 1 .

1. 199"6,,S'CMR 1185
L2 pr;J,f'z(ms SC 826 L

The plea mken by the respondents m itheir. wnttsn xcpf
that the appcllant did'not approach the August Suprcme Court

1

under. R : . )
“When Tnbunal or Coun: decxdes a p@mt of

1aw rclﬂtmg to the terms of service of a cwll servant N

P whlch cnvets not only case of the civil servams who

Pakxstan, therefore, he is-not- entmed to-the- relief. clmmed by kum. ’

i Inthe above cxtad authofities, the: Suptemc Court has held-as. .

.
T,

pcunoncr/appellant ‘ﬁled an exe.cutxon petmon_on 28 4 08" \f1de_ A S
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- ANNOUNC‘ED

lmgatcd but aiso of other cl;nl servants who may ,
have not ta.ken any legal ploceedmgs, thcl,dxctates of ;'
Jl..b‘ ‘e, and ruh. of pood ;_.,ovcmancc dcmand lhat, .,
thc bcneﬁt ~of such judgment by ‘Ser
- Tnbunal/Supremc Court be cxtended to other c1v11 .

'servants ,who may not be ‘parties to the Imgatwn,

C mstead of compcllmg them to approach the Scwme"

lubunal or any other legal foram.”

.-

In 1he llbht of the above, -the Tubunal is left w;.th no

advance: mcxcmcnts Lrom the date of que "dlﬁrmg M.A cxammaupn.

. The appeal is. acccpfed tc the above extenf. Parfies. 316 howave,t,

-left to bear dlcn own “costs. Fi lu be con sxg-ncd to thc u:cmd

i
it

L27. 10.2008

ﬂ»m W ?f(‘éﬂ':*.,.}l‘.-t/‘ B T et / )Z’Qg‘
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ro T g - 37
et ..:Q‘. :
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Famzme ol d..qfcr /D - r@.ﬂ/...... s et

-WM af "l:ﬂ",ﬂ‘li-' Iop of Cope— -‘7
trop 9; R ‘-Iﬁcr af CLPP-mee -t

o

'altcmatwe but to dcclare, the present appellant en’utled to four .
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e APPLICATION FOR EXECUTION OF DECRER :
BEFORE N.W.F.P SERVICT TREBUNAL PESHAWAR

Ifnplemeutation Application No

ol 2009.

TIN

Servié.e Appeal No 1238 of 2007.

' I NIuliamnmd Riaz Khan S/O Nluhnrh'm;;\ci Rafique, (Ex C'["tenchex:-), Now S.E.T G.IL.S i\IO

>

.01 Abbottab

ad, R/O Village Nurdubba, 2.0 Nawan Shehr The & District Abbottabad,

decree-holder, apply for execution of degree herein below set forth:-

Mode in which the assistance of the

MNo02) may kindly be directed
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Rcspeéfﬁ;lly Sheweth, " ',‘r -

_ That applicant was ins;ituted.";Servic'e "appeal No 544 of ?.'006,'whi<;h was
" dismissed by this Honourable Tribunal on 24/04/2007 along with applicant’s
Co-appellants (Mr Rashid Igbal Khan etc service appeal no 498 & 499 of 2006).

That applicant’s cé-appellants filed CPLA No 525 & 526 of 2007 before
Honourable Supreme Court of Pakistan against the said judgment dated
24/04/2007, which- was accepted on 19/07/2007, after the said judgment,
applicant was also:filed another service appeal No 1238 of 2007 before this
Honourable Tribunal, which was disposed of on 27/12/2007 with the direction
‘1o -the respondents. to dispose of the departmental appeal/representation of
"appellant in the light of the judgment of Supreme Court of Pakistan dated
119/07/2607.Copy of Order is annexed as Annexure A, :

That applicant was ‘submitted an application to the respondents, which was still’

pending without any positive resulit, after that applicant filed an execution
petition No on 28/04/2008 before this Honourable Tribunal, this Honourable

Tribunal has been pleased to restore his original Appeal No 1238/2007 on -
28/04/2008 under Order Sheet No 05 of his Execution application. Fiaally this

Honourable Tribunal accepted his appeal on 27/10/2008 Copy of Judgment
dated 27/10/2008 ‘passed in Service, appeal No 1238/2007 is annexed as
Annexure B. S

That applicant submitted an application to the respondents for implementation

of the above Judgment dated 27/10/2008, but uptill now no response is given

and application is stilt pendinginspite of this fact, that on 26/02/2008 respondent
. no 02 issued qn order of 04 advance increments of MA/Msc w.e.f. its passing
date, to applicant”s co-appeliants.(Mr Rashid Igbal Khan), but applicant’s case
for implementation of order of this Honourable Tribunal dated 27/10/2008 is
siill pending. Copies of implementation application, and order dated 26/02/2008
issued by respondent no 02 are-annexed as Annexure C&D.
. . : g

In the light of above mentionéd facts, responi’lents may be directed to

im‘plem\ent'th'e‘ord'e,r'_’of—tlris—'ﬂ-onOiu'a-ble—'Ilniibunnl dated_27/10/2008 passed in
Service appeal No 1238 of 2007, by issuing order of!04 adyance increments of
MSc w.e.f. 24/09/1998 with all back benefits. _
S5
(Muhammad Riaz Khan)
Applicant Inperson

C ‘ VERIFICATION

1t is verified that the contents of the instant implementation of application are true and
correct to the best of my kuowledge. and. belief and nothing has.been. suppressed from
this Honourable Tribunal and same naturc application has not been filed earlier nor
pending: ' o :

= ) - )
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(Muhammad Riaz Khan)
Applicant Inperson
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- EXTRAORDINARY - Y I S 'REGISTERED NO, Pill '

GOVERNMENT GAZETTE

o oo  ' - .
_EHYBER PAREBETUNI FIVY L,
S . Published by Authority- A

. PESHAWAR, TUESDAY, 15TH MAY, 2012,
PROVINCIAL ASSEMBLY SECRETARLAT

- KHYBER PAKHTUNKHWA
. NOTIFICATION . _ , FE
Dated Peshawar, the 15th May, 2012. : b

No.  PA/Khyber Pakhtunkhwa/Blis/2012/ 20711.~The Khyber Pakitunkhwa
Cessation of Payment of Arrears on Advance Incgemeh}__‘s on Higher Educational.Qualification
Bill, 2012 having been passed by the Provinclal Assembly of Khyber Pakhtunihwa on 8t May,
2012 and assented to by the Governor of the Khyber Pakhtiinkhwa on L1 May, 2012 is hereby

_'bublished as an'Act of the Provinclal Leglsiature of the Khyber Pakhtunkhwa.

. THE KHYBER PAKHTUNKHWA CESSATIONOF PAYMENT OF ARREARS ON
:  ADVANCE INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION
-: o . ACT 201200 |
(KHYBER PAKHTUNKHWA ACT NO. IX OF 2012

' (first pub]!slled after in ving z'e'aejmr{ At.‘bq"éz.s"séfé:‘r of the Gu vernor of the ff/}, yoer
- Paldiianldnva In the Gazelte ofthe Klyber Palhtunldiwa
W 0( . (Extraordinary), dated the 15" ay, 2012), -

7@2 S  ACT

fo cease the payment of arrears acereq 9n geconnt of ad'vance increments on
B Ligher educational qualification.

WHEREAS advance increments-hiave been granted to ceriain Provincial

Government eniployees on the basis of acquiring or possessing higher educational - ¢ 3

‘qualification over and above, the preseribe educatioval gualification from time fo

time; - ' ' R R :
| o893 A ' i 2
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"R PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 154, MAY, 2012, .

o - A WHEREAS . the Provineia} Govermnent vide Notification No' (PRC)1-

j ,_'{_/;_j:d_gg_ly',_cla.tet_l 27.10.2001, had already. diseontinied the scheme of advance

‘ o inerements on hiigher educational qualification; ~ .

' AND WHEREAS dué to financial constrajuts, it is not possible for Provineial
~-Government to pay the claimed and unclaimeq Arrears acerued from the saig
Increments; . L : ‘

It is hex_-éi)y ezxactécl as follows:-

1. - Short title, upplicﬁtidn and corimencemont,—— (1) This Act may be called the
Khyber Palhtunkhiwa Cessation of Paymeut of Arrears on A;dvnn’ce’Iucremeuts on
Higher Edueation al Quaﬁﬂcation Act, 2012, '

(2) 1t shall apply to al] the employees of the Provincial Government, who
were entitled to received advance inerements.on higher eduncationa] qualification,

r
t

!

(3) It shal conie into force at euce and shall be deemed to have taken
effect on and from 1% day of December, 200y;. : |

2, Cessation of payment of atrears on. advance Increments on jgher.
i educational qna.liftcunion.—(l) ANo,twithstand‘ing anything  contalned in any
' - detision, judgment and order of . any Tribinal or Court Including Higy Court.or
{ " Supreme Court of Palkistan, for the Jiifpose of any elatm for payment of arrears on
account of advance increments on higher educationa] qualification sanctioned in
‘Pursuance of ayy order, letter, office meinoranda,, notification, i},nstructious‘ and
other {nstrmmenits Issued before 1.12;2001, such orders, letters, office memoranda,

nstructions an ~Istruntents shall be deemed to be noy.

0
1 > . v
’existent, ceased or revoled and ng further elaim whatsoever on the basis of these

. : 1110/ instruments shall be sntertainad and all tases in respect of suel claims pending
C%M I any Court or Tribunal loeluding High Gourt and Supreme Court of Paldstan

iﬁ ish_zvlll stand abated. - ok i

, (). Any order made, ms@;i;uctiqp issued, decision, judgment or order of
any Court or Tribunaj including'a High Court or the Supreme Court, implementeq
‘Immediately before the commenceéiient of this Act, shall be deemed tn have been
validly made, isgueq and iniplemented by the date of commenecement of thig Aet,
and any amonut already paid theré-undey on’aceonnt of advance lncrements or

' arrears thereof shall be deemed to have been validly paid aug shall not be
recovera ble from the recipien-t;Goveru—m'e-nt"en-lployep.s.

——

s
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. Kiveer PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 1511 MAY, 2012, ‘895
' 4. Removal of di_ifﬂcultics.—; I any diffienge -arises, in pgiving effect -to ihe .
jrovisions of this Act, the Provineial G_overumeut may make suel oriderg a4s it may . o
5 deem just and equitanle, LT -
4. Repeal.- The . Khyber Palchjtunlchwa__Cessa_tipn of Pa_wwu_t of Arrears on F
‘Advanece Inerements on Higher Educational Qualification Ordindnee, 2012 (Ihyber ‘
3 Takhitunkhwa Ordinance NO.1of2012), o ‘ '

Is hereby repealed.

: - : . BYORDER OF mp, SPEAKER =~ |
P ¢€ - . PROVINCIAL ASSEMBLY OFKHYBER -
W—F‘ - SR PAXHTUNKITWA R

. . ﬁ ‘ - R PR

. i . © o (AMANULLAmM,
- ' ‘ : Secretary

Provinelal Assembly of Khylﬁer Pakhtunichwi

Printed ang sriblislied lvy‘uu-:, Mauager, - -
- Staty, & Py, Deptt., Khyhep Palstunikineg, Peshasyar

’
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SO The District Compuoller ot Accounts T
Abbottabad.__ i '
Tie 70 I Through. © The. lec1pa1 @By i L
e gdees T Governiment High. School 50 e
s : .(Boys) No IAbbottabad S L
’ ;I T bub_]ect |

, APPLICATION FOR ISSUANCE OF SALARY SLiP ¥ BPS. NO- 17‘-,-.
. “W.E".F. 02/12/2015 ON THE BASIS OF. NéTIFICATION NO. - L
.. .+ SO(PE)E&SED/2-6/DPC/Promotion of SSTs (Personal)/2014>ISSUED. - "
cEEivsoTT e 0 BY GOVT; OF KPXK  B/ST EDUCA’I‘ION DEPARTMENT"‘
Vot PESHAWARDATLD 16/11/2015

TS
-7 Itis stated that apphcant is requestmg for isuance of his salary. shp w ef .
. 02/12/2015 in BPS No 17 on the basis of above Notlﬂcatlon The_pay"'. BRI
" “fixation p051t1011/chart is given below for your kind assistance’,” SRR
- U1/12/2015 " - Rs 33610 - BPS 16 (12910--1035--43960)
’ 02/12/2015 Rs 34675 BPS 17 ( 20680——1553——51780)
$ 02/12/2015 - Rs 36230 Pre-Mature Increment-

_Thdt qpphcant pomts out and claufy the Whole present iecﬂ & factual .

. .position of 04 Advance Increments of MA/MSe against CT post. Case of -

. 94 Advance Increments of MA/MSc was decided by the Honourable KPK o
Service Tribunal Teshawar on 27/10/2008 in fevour of Applicant, sndno.” ™ "

" appeal was filed before Supl eme Court of Pakistan agamst ‘the sald B
Judt‘rment Copy attached : - C '

.t "‘n.,

. ™

'.‘.rlmt the s'ud Judgment was implemented by KPK Sewace Tnbunal.; L
- ‘Peshawar itself and under the directions of Tribunal, the représentative of.. .
"L cyour office (Mr- Malik Muhammad Haroon AAQO) himself subnnttcd', L -
" “implementation report before the Court vherein claxm/payloll system. “.. . <
" . ,Amendment Form of applicant was shown Approved on 21/09/2010" by, . .
~your good self. COpv of Bill and pay punt of Sep 2010 is attached J’:‘or-_ o
" .1eady 1ererence .

L2

. “That apphcant is talc,mg 04. Advance Increments of 1\/IA/MSQ fmm ihe' PR
year 2010 regularly, and it js- well mentioned here that pr esently an Act... -

. “Khyber Pakhtunkhwa cessation of payment of arrears. on. advance
increments on higher education qualification Act” (KPK ACT NO I}x OF,;‘ b
’701’7 dated: 15/05/2012)whmh is 1n iavour of apphcant '

, :3".1 T S In the hcl'lt of above iacLuaI and legal position it is hoped a.ncl : R
el ‘uqaested that salary slip may please be'issued with out any- comiplication er |- ..
kL e e any icmcl oﬁllega.l deduction. - . ) DU, e P

. D'\Led 16/12/’>015 o R o (I\/Iu]mmm’xd R.I.EL? Khan)
- S/0 Muhammad Raﬁqqe

.._LZ.-——«/W/ _},3,@/& $.8.T G.H.S NO 01 Abbptrabad:. - °
S 4%5/‘2‘ /a %M : ? LB, .21 2
BN e . SRS ~. - 15 .5 School
wl - o ‘ Cl\i.sMécti‘;bgd ':

Pews  w - -
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V o | i ANNEXUZE ‘.l I)

T BEFORE THE PESHAWAR HIGH COURT., ABBOTTABAD BENCH

3

I P NPT o Petit:i"onNé 637—"\ of2015.

S L Muhammad Riaz Khan' S/O Muhammad Raﬁque, S:S.T GI—I S NO 01
% ....... . - Abbottabad, R/O V111age Nuzdubba P.O Nawan Shehl Tehstl & D13(1 ict -
R L Abbottabad L L - .
L S S - ‘ -.‘»Petltxone‘xj _
Versus

T lGovernment of Khybel Pak.htunkhwa th;ouch Secretary Fmance :

: Bepartment Peshawar:
- _‘~‘ 2" - Accountant Gene1 al’ K_hybel Pakhtunldlwa PBSh"LVVaI
‘ 3 District Comptzollel of Accoums Abbottabadk
% e 4 Govemment of Khyber Pal\htunkhwa through Secwtaxy blementauy -
| Secondary Educatlon Depar tment Peshawal '
- R ! '» ~ : Re.spondents‘

o _WRIT PETITION UNDER ARTICLE 199 OF - THE.
B Xl B ‘CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN -
"% 1073, FOR.DECLARATION, THAT UNDER ‘THE LAW
" PETITIONER IS ENTITLED FOR FIXATION OF PAY'IN'
BP.S NtO 17-WITH OUT DEDUCTION OF 02 ADVANCE'
) - INCREMENTS ' OF MA/MSc OUT OF 04, AND
-/ RESPONDENTS ARE LEGALLY BOUND TO FIX THE
" ”( PAY OF PETITIONER WITH OUT DEDUCTION OF. ANY
) ] ADVANCb INCREMENT. = - '

Q_BLX_E_E

“ON ACCEPTANCE OF" INSTANT WRIT PETITION |
- RESPONDENTS MAY PLEASE BE DIRECTED.TO FIX THE PAY
" OF PETITION}:R WITH EFI‘ECT FROM 02/12/2015 IN B.P.S NO
17 WITH OUT DbDUCTION OF 02 ADVANCE . I\ICREMENTS :

’ ;‘OF MA/MSe OUT OF 04. i S |

Loy

: Respectfully Sheweth,




¥

, .PESHA WAR IIIGH C‘OUR TA BROTT,

ABA D PL'N C’I.e
LI TIDIC’ A_L DEP IRTAMENT

L : JJDGJTIEWTSLFE

. - e g ’ . H’rrt Pe)‘n‘wn No. 03—«4/1
. : .

Date of hearing: -

Petitioner

N 'ifJ +, Muhammad Riaz Klian
\ i

: er lhrOUOh the,._lnstﬂmt—-\ wmt—peutlon ﬁled under
N
N7

: QAD-aEﬂ“%}‘UCIC"IQS’ of thc Consutuno

of Islamic Repubuc c1

. Pakistan, 1973 I;as praved this:'Com't for issuance of

'chrecnlon to respondents to ﬁ*{ his pay w.c.f. 02.12. 7015 m

.. BPS—17 wuhout dcducnon oi uvo advance 'incrcments of

'.MA/M Sc out of. the four ah'eady grented to him on

account ofhis hxcnu.r-

‘.d ucational cucmﬁcq “ion.
serti{réd-to be Ve Cops

Ar cruments heard and 1ecold crone through.

Abbottavad Bench _

|
Yelionzea Under Seca5 e Grarme Perusal of avaﬂabk c

Wmncr is scelcno ﬁ\aimn of hxs salary in BPS-17 -
_ a( jvvef 02.12 '?015 without deducxion of ‘two

granl‘ed to him on the basis of his

r ' _ ecquiring  higher

asL record would 1'cve'tl

mcrements

s




AN

. & cvil servant Can file petitisn up

. . .- [ ' :‘ . &
Ivice and if any person is,

. " Lo Lo .
agerieved from wrong ﬁxapon of his .Pay then phe can-

approach the Services Tribunal for’ redressal of ks
grievance byt in no case, for fixation of pay in Certain scale,

der Article 199 of the

Constitution of Islamzic.Re-puinc of Pai<'istan, 1973, as

Under Article 212 of the 'Constitution, juri'sdiction'._of this

b
.

Court to entertain ap issue relating to the terms apg
conditions of service is barred.

5- For what has been discussed above, thjs

LYl

dismissed in limine alongw'ith CM No.36-A/16.

Announced,
02.02.2016.

. . .
Muliamupiad Rustenn, :

P/s

s
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~ BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

‘ﬁx\\AW&%u\{e, \\_, (s

 PESHAWAR.

Service Appeal No: of 2016

-"~Mﬁhammad Riaz Khan S/O Muhammad Rafique, S.S.T G.H.SNO 01
" Abbottabad, R/O Village Nurdubba, P.O Nawan Shehr Tehsil & District
- Abbottabad. :

- District Comptroller of Accouhts, Abbottabad and 03 Other.

Appellanf
. Versus

Respondents

SERVICE "APPEAL

. APPLICATION FOR CONDONATION OF DELAY FOR THE .

PERIOD SPENT AFTER PASSING 120 DAYS' TILL
INSTITUTION OF TITLED SERVICE APPEAL

Respectfully Sheweth,

Pt

il

A 1} That appellant has already filed titled acconnpanyiﬁg Service
* appeal before this Honourable Tribunal for grant of salary slip’

with out deduction of 02 advance increments out of 04

2) That appellant availed his Departmental remedy and submitted

his representation to the respondents no 1 and after passing the
statutory period of 90 days on 05/04/2016 appellant sent his

service appeal through Registered Post to Registrar KPK

Service - Tribunal Peshawar, ‘and appellant on every- tour of

. Camp Court of this Tribunal at Abbottabad was. being gotten

‘nformation of his case and inquired about date of preliminary
arguments but no information is received by Appellant, at last

he went to KPK Service Tribunal Peshawar on 22/07/2016 but .

in vain, Appellant submitted application to Post Master GPO -
for inquiry. copy is also attached with appeal. o

3) That.due to this reason the instant service appeal is filing after =

passing 120 from the submission of his departmental appeal,
appellant could not avail the first option available to appellant

'Under Section 4 (1) (a) of NWEP Service Tribunal Act 1974,
- whereby he could prefer his Service Appeal within the statutory .

period of 120 days from the date of representation submitted to
Department (Respondents No 1. .




Dated 26/07/2016

4) That now the period of more then 6 months have been passed
and respondents are not being  decided the appellant’s
representation too, and appellant is suffering from this critical
situation, because he can come to this Honourable Tribunal U/S
4 (1) of NWFP Service Tribunal Act 1974 after taking final
order passed by respondents and they are not deciding his
- representation intentionally, and there is no other efficacious
remedy provided by law available to the appellant except to -
invoke Jurisdiction of this Honourable Tribunal u/s 4 of NWFp
Service Tribunal Act 1974, for grant of revised salary slip.”

5) That in the Service matter, this Honourable Tribunal and as
- well as Honourable Supreme Court Of Pakistan condoned the
delay, which was in some cases more then ten years, in the -
interest of justice and in view of the similarity of point involved
. In other cases. According to same law it is admitted fact, that in V
the instant case, others numerous same nature cases are -

It is therefore | prayed that time consumed, after passing 120 days
from the submission of representation, till institution of titled
service appeal may gracious be condoned in the interest of justice.

_ Dated 26/07/2016 8 (Muhammad Riaz Khan)
' . ' Appellant in person
Affidavit

- 1 do here by affirm on oath that contents of instant application’is - -
. correct and true according to my. best knowledge and belief and- nothing -
“ has been suppressed from this Honourable Tribunal and - this ‘instant .

. application is- first application & same nature of any other appeal or
application is not pending bef%r%%qogrgble Tribunal L

AT

i  (Muhammad Riaz Khan)
;] Appellant in person -

7Y, 4% DEPONENT
v o




