
22.09.2016 Appellant in person present. During the course of 

arguments appellant infonned the Tribunal that the 

respondents have not yet passed any order affecting his 

interest as his pay is yet to be fixed in BPS-17.

In view of the afore-stated position no adverse 

orders have been passed against the appellant as such the 

appeal is premature and the same is therefore dismissed in 

limine. The appellant may however agitate his grievances 

in the prescribed manners when any order adversely 

affecting his interest is passed. No orders as to costs. File be 

consigned to record room.

A
:ri

court, A/Abad
ANNOUNCED

22.09.2016

I ‘

1
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FORM OF ORDER SHEET
Court of

775/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Riaz received today 

by post may be entered in the Institution Register and put up to

29/07/2016
.1

RRGISTllAR -

This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up there bn.2

CHAIRMAN

!•
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

' i
Service Appeal No: ^7^of 2016

Muhammad Riaz Khan S/0 Muhammad Rafique, S.S.T G.H.S NO 01 
Abbottabad, R/0 Village Nurdubba, P.O Nawan Shehr Tehsil & District, 
Abbottabad.

Appellant
Versus

District Comptroller of Accounts, Abbottabad and 03 Other.
Respondents

SERVICE APPEAL

INDEX

PAGE NoANNEXURESDESC: OF DOCUMENTSS.No

01 to'05Memo; of Service Appeal1 ,
06 to 08 :Copy of Supreme Court Judgment dated 

19/07/2007 passed in CPLA 525/2007
A2

• 09 to 10Copy of Supreme Court Judgment dated 
29/01/2008 passed in CRP 216/2007

B.3-.

11 to 13Copy of Judgment dated 27/10/2008 passed 
by Service Tribunal

C4

Copy of implementation /execution petition. D . 14 to 155
Copy of relevant page of pay roll register for 
the month of September 2010.

16E6

17 to 19Copy of ACT NO IX of 2012 dated 
15/05/2012. •

F•7 :

G • 20Copy of departmental appeal/ representation8
21Copy of registered receipt issued by GPO 

Abbottabad
H9

22 to 24Copy of High Court Order dated 02/02/2016 r10
25Copy of application to Post Master GPO 

Abbottabad •
J11

Copy of receipt of registered post dated 
05/04/2016 

. 26K12

27 to 28LApplication for Condonation of delay13 .

(Muhammad Riaz Khan) 
Appellant in person

Dated 26/07/2016

Q
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

^service Appeal No: of 2016

Muhammad Riaz Khan S/0 Muhammad Rafique, S.S.T G.H.S NO 01 
Abbottabad, R/0 Village Nurdubba, P.O Nawan Shehr Tehsil & District
Abbottabad.

Appellant

Khyber Pakhtukh, 
Service-Tribunalwa •

Versus
l>iary Mo.

Dated1 District Comptroller of Accounts, Abbottabad.

2 Accountant General Khyber Pakhtunkhwa Peshawar.
3 Government of Khyber Pakhtunldiwa through Secretary Finance 

Department Peshawar.

4 Government of Khyber Palditunkhwa through Secretary (Elementary &
Secondary Education), Department Peshawar.

. Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED 

ACTION OF RESPONDENT NO 1, THAT IS NON ISSUANCE-OF 

SALARY SLIP (FIXATION OF PAY) IN B.P.S NO 17 WITH OUT 

DEDUCTION OF 02 ADVANCE-INCREMENTS OF MA/MSc OUT

OF 04, WHICH WERE GRANTED IN PURSUANCE OF THE 

ORDER OF THE K.P.K SERVICE TRIBUNAL AND FOR
SALARY SLIP AND ACCEPTANCE OF

16/12/2005
ISSUANCE OF
DEPARTMENTAL REPRESENTATION DATED 

WHICH IS STILL PENDING WITH OUT RESPONSE. (Application

^ledto-day

^Registrar
for condonation of Delay is also attached)

PREYER

INSTANT SERVICE APPEALON ACCEPTANCE OF 

RESPONDENTS MAY PLEASE BE DIRECTED TO FIX THE PAY 

OF APPELLANT WITH EFFECT FROM 02/12/2015 IN B.P.S NO

a



■ . f-

17 WITH OUT DEDUCTION OF 02 ADVANCE INCREMENTS OF

MA/MSc OUT OF 04.

Respectfully Sheweth,
FACTS

That Appellant being School Teacher got 04 advance Increments 

of MA/MSc on the basis of Order/judgment dated 27/10/2008 

passed in his favour by the KPK Service Tribunal which was 

passed in pursuance of the judgments dated 19/07/2007 & 

29/01/2008 passed by Honourable Supreme Court of Pakistan 

Islamabad in C.P.L.A No 525 of 2007 & C.R.P No 216 of 2007 . 

Copy of order of KPK seiwice Tribunal & both the Judgment of 

Apex Court are annexed as “Annexure “A

1)

99 a

That the above judgment of KPK Service Tribunal was 

implemented in letter and spirit by the respondents in execution 

proceedings and revised the pay of the appellant and gave him 04 

advance increments of MA/Msc, since then appellant is taking 04 

advance increments of MA/Msc with effect from 01/09/2010 with 

out any desturbance. Copy of implementation/exeoution petition 

and relevant page of pay roll register of September 2010 are 

annexed as “Annexure “D” & “E”.

2)

That in the meanwhile an ACT NO IX of 2012 dated 15/05/2012 

passed by Khyber Palditunldiwa Provincial Assembly Peshawar, 

titled “The Khyber Pakhtunkhwa Cessation of Payment of Arrears 

Advance Increments on Higher Educational Qualification” was 

issued/promulgated and its sub section 2 of section 2 is clear and in 

the favour of appellant. Copy of Act is annexed as Annexure “F”,

3)

on

That appellant after upgradation the post in BPS No 17, submitted 

his application/case dated 16/12/2015 through registered post to
V- • • ^

respondent nol for issuance of salary slip for the month of

4)



December 2015. Copy of application/representation & 

registered post are annexed as Annexure “G’' & “H”
receipt of

5) That when respondent no 1 did not issue salary slip and fix/revise 

pay in BPS# 17, appellant filed his writ petition before 

Peshawar High Court Abbottabad Bench which

the

was decided
maintainability and appellant was directed to approach Service 

Tribunal. Copy of High Court Order is annexed as Annexure “I”

on

6). That appellant’s representation (Annexure “G”) was still pending 

with out any response and after passing the statutory period of 90 

days, appellant prepared and sent service appeal on 05/04/2016

Tribunalthrough Registered . Post to Registrar KPK Service 

Peshawar, appellant every tour of Camp Court of this 

Honourable Tribunal at Abbottabad is being got information of his

on

case and inquired about date of preliminary arguments but 
information is received by Appellant, at last he went 

Service Tribunal Peshawar on 22/07/2016 but in vain, Appellant ' 

submitted application to Post Master GPO for inquiry, due to this 

reason the instant service appeal is filing after passing 120 from the 

submission of his departmental appeal along with application of; 

condonation of delay. Copies of application to Post Master GPO 

Abbottabad, receipt of registered post dated 05/04/2016 and 

application for Condonation of delay is annexed as Annexure “J” 

Hence this appeal inters

no
to KPK

alia on the following
ground.

grounds

a) That the appellant under the law was entitled of advance 

increments and respondents are not at all entitled to withdraw 

the benefit extended to the appellant by competent Courts of 

law, i.e. Service Tribunal & Supreme Court of Pakistan.



. . r
b) That the order dated 27/10/2008 passed by Service Tribunal 

implemented by the respondents in letter and spirit and 

under the doctrine of locus Poenitentiae the respondents were 

not entitled to withdraw a benefit once it was implemented

(PLD 1991 Supreme Court 973).

was

c) That the appellant while contesting for his right of 04 advance 

increments before Service Tribunal, never ever suppressed any ; , 

fact from the respondents.

d) That judicial system will be ruined, if respondents would be left 

free to act upon against the Judgment of Learned Service 

Tribunal, thus respondent are bound to obey the Judgment in its 

letter and spirit with out creating any kinds of self made illegal 

complications.

e) That all the present respondents including respondent No 02, 03 

& 4 were also arrayed as respondents in service appeal and they 

contested the case and then order dated 27/10/2008 was passed 

by Honourable Tribunal.

was not at all havef) That respondents (respondent No 01)
to deduct/recover the 02 advance increments out of 04powers

Increments, which were granted to the appellant by a competent 

Court of law (Service Tribunal) while all concerned

respondents amongst others were not only arrayed as party in 

service appeal but they contested the case and they were 

filed their CPLA against the. Judgment of Service Tribunal 

dated 12/05/2009 before Apex Court, yet thus it attained its

not

finality.

g) That the application for condonation of delay is on genuine 

reason and filed on solid legal and factual ground and legally ^
appellant is entitled for condonation of delay.



It is, theiefore, humbly prayed that on acceptance of instant 

Service Appeal respondents may please be directed to fix the pay 

of appellant with effect trom 02/12/2015 in B.P.S no ,17 with out ;

deduction of 02 advance increments of MA/MSc out of 04.

Any other relief for which the appellant is entitled, and the 

not asked/prayed specifically, may very kindly be granted in 

favour of the appellant.

same is

Dated 26/07/2016 (Muhammad Riaz Khan) 
Appellant in person

Affidavit

I, Muhammad Riaz Khan S/0 Muhammad Rafique, S.S.T G.H.S NO 01 
Abbottabad, R/0 Village Nurdubba, P.O Nawan Shehr Tehsil & 
Abbottabad, do here by affirm on oath that contents of instant appeal is correct and 
true according to my best knowledge and belief and nothing has been suppressed 
from this Honourable Tribunal and this instant appeal is first appeal & 
of any other appeal is not pending b^ft^^cyjourable Tribunal

District

same nature'

Dated 26/07/2016 (Muhammad Riaz Klian) 
Appellant in.person

DEPONENT
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In the Sttpreme GdUrt-pf Paldstari
(Appellate Mdsdictibn)

♦
■ • -'i

Present;
Mr. Justice Rana Bhag-wandas, ACJ 

• Mr. Justice Sardar Muhammad Raza IChaii
t-3 r)cf}--C.P.L.A No.525 of 2007

. (On appeal from judgment of N WFP Service Tribuniil, Peshawar 
dated Z4;4.2007 passed in Service Appeal No.498 of 2006)

Rashid IqbaJ Kliau
V

Petitioner
■ Versus

District Coordination Officer, Abbottabad.& otliers
Respondents

. Petitioner; • Rashid Iqhal ICliau, in person

For the respondents: Sardar Shaulcat Hayat Khan, 
Additional Advocate General, NWFP

r*-

IC,PX.A No.526 of Z007
(On appeal from Judgment of NWFP Service Tribunal, Puhawar 

dated 24.4.2007 passed in Scivice Appeal No-4S‘9 of2006)

Muhammad Haxbon Quresbi
Petitioner

Versus

f. District Coordination Officer, Abbottabad & others
i Respondents

Muhammad Plaroon Qureslri, in person
1?.

h Petitioner;

For tile respondents: , Sardar Shaulcat I-Iayat Kliau, 
Addition^ Advocate General, NWFP.

pate of-hearing:; 19.7.2007

Judgment

Raaa Btaagyyandas, ACJ- — Sole grievance of tire petitioners 

- ’ before the NWFP Service Tribunal (hereinafter referred to as tlie Tribunal)

. appears to be fliat after induction in BPS-14 as Elementary School Teachers, 

in terms of NWFP Goyemmeht Circular dated 7.8.1991 tlrey are entitled to 

four advance increments in' terms of-'NWFP Government circular letter 

No.FDCPRC)l.-r/89""dated ■ 1 l-.S,199l -t'-on acquii-mg higher qualification 

MA/MSc. They-have-been :uon-suited ;by tlie Tribunal vide judgment dated

fj/)/

'1 \

•^^uprerno Cnibt of h'aklstap;
• ••' J

K\y:i

*
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/•-. J’k,C.P.L.AHos.525 AS26pf2007 ' -,0 i I
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i.

:
:•

24.4.2007 bn the premise thattlieyVhad beeh^placed in higliei* grade i.e. BPS- 

14 on acquiring BA/BSc Second Division in terras of J^inaiice Division 

circular letter-. No.FD(PRC)l-r/89 dated'7.811991, therefore,' tire provisions of

' circular letter dated .11.S.199f issued by'the Finance-Department would not be 

applicable to teachers. Tribunal has expressed tlie view that this circular would 

be applicable only to ministerial staff, ,Ks such, the petitioners were not entitled

1

to die relief claimed by them. Petitioners being aggrieved seek cleave to appeal.

We have heard the petitioners, who argued their case in person 

Avbereas learned Additional Advocate General, NWFP has appeared on Court 

notice issued to die respondents. Withlthe assistance of learned Additional 

Advocate General, we have examined botli tlie circulars, wliich do not exclude 

the teachers in die Education Depaitaient from the benefits accmiug out of 

circular letter dated i 1.8.1991, as on its plain reading it applies to all civil 

servants in BPS 1 to 15 serving under die Provincial Goveinment. Para 5 of 

the said Gircular provides ■ mechanism for grant of advance increments to 

■ officials for possessing/attaining higher educational qualification. Para 5,

clausb.(c) caters for the grant of four advance increments on attaining
i- - -

MA/MSc where prescribed qualification is FA/FSc. It would fbe seen diat the
! '

petitioners were placed in BS.-14 by reason of haidng acquired the 

qualification of BA/BSc, Second Division which is' the prescribed 

qualification, for the post of Elementary School Teacher, It is not the case of 

respoudent-Goveinment that die petitioners have already draivn advance 

increnients on acquiring higher qualification of MA/MSc.

2.

■;

;
I

Learned Additional Advocate General attempted to argue that in 

view Of the higlier scale granted to Elementary School Teachers in pursuance

of the circular letter dated 7.8.199l!i which was x^ersonal to diem, the
t

ATTEStTE'^ ■ / .

••'4'
S u pe rlrit©

ufirsf.i© Cotii t of paktateai4 ♦a'

i

0
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C.P.L.A Nos.525 Jc i^C? 0/2007 , V V •'
ti. l':

,■! (
■!. ■ ^ ■:••■ .rr ;.'petitioners would .not be entitled' ,to-WHnCentive of advance increments ■

■i ■

;
coiitemplated-by-circular-leitei-dated-li;8Tl-99-l--but--be-is.-linabie-to-cite-any

tbority'for placing tills interpretation. "W^e find that, whilepiincijilte of law or an 

circular letter dated 7.8.1991 exclusively deals with the scales of pay of school '
.*'b

teachers in different categories, circular letter dated 11.8.1991 provides for die 

revision of basic pay scaiejand gr^rt of annual increments and advance 

increments for all Provincial civil servants in NWFP widiout any exception.
'.t

Since the teachers or the employees in Education Depai^tment have iiet'^er been 

expressly or impliedly excluded from the operation of the circular letter, view

talcen by the TribuncU. being eironeous cannot be sustained at law. In fact, it 

suffers firom clear misconception of law-.-and ruisconstiriction .of the circular

letter (supra).

For tire aforesaid facts, ckcumstances and reasons, we ai'e of the 

considered view that the Tribunal committed a ssiious error of law, therefore, 

die impugned judgment is liable to be set aside. Consequently, we convert 

tlie.se petitions into appeals andj on acceptance, declare that the petitioners 

would be entitled to four advance increments with effect from the date of

3.

:

qualifying MAyMSc exam.
:.

:j'V . certified to be true copyo/ c; \
i . :S3 ■ •i. 'C> I

Jit ■ 
■ ■

■?//\
\ ^
\::: ■ \ rlntendent

c.f Paidstan
V ' ' / >>

Hot approved for'.reporting.

N.' •r,r,‘U'.a.
i-

-'--i r
Kc«.- Of '•
No. ot tci'ics: •"
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«s IN TCTHr.'SCTmgME COURT^OF PAIdSTAN 
(BJEVIILW/OiRlGINAL JUIUSDICTION)-

■■

saa

■VPresent:
. • IVIK. JUSTICE IWnjIIAJMINfAB NAWA 7:- 4.BBASI 

,MR..0[USnCE-'lVi^HAMR4AI>-QAn\i JAN KHAN. '
• .MK, JUSTICE'MOKAJV3n'5AI> MOOSAIC LEGHAM

717/2007 in C.P.'NOs. 525-«&:.f^7(ff/7nm
“» C.A. Nos.rl504

Secrel-ary to Govt. oXN.W.F.P. Finance 3DepaLCmenL, Pcsiiawar ■
...PeLiiiQJlSr<intoth cosi:s)

YevsiliF ■' \
Rashid Iqbal IClaaii ahd olkers
hluhajuuiatl Heroou Qurefihiand others

... Respondents (iaCR,p, No. 2X61.01) 

... Respondents (in C.R.p. No. 2t7/07)

CRLp.p. KOs. 6ti & 67^.007 IN C.A. NOs. t ??04 & 1f>0.S/7.nfi7

Rashid Iqbal Kli'aii 
Muliammad Haroon Qureshi

...Petitioner (inoi.o.p. No. ec/o?) 

.. .PciUioner {in Crl.O.P. No. 07/07)

Versus

DislricLCoocdinalion Officer, AbbottabaU uuU olliers
i ... Respondents (inboth cases)«

For the Petitioner ;
(hi C.ltJP. Noa. 21.0 Ss 217/07)'

For the Petitioners :
. (ill Crl.OJ. 00 & 67/07}

Sardor Shaukat Hayat, AddlA.G. N.W.P.P

In Person
j

For the Respondents : • 
(ti«C.R..l’.Nos. 2i6&2t7/U/> •

For the RespondenUi- : 
(ill Crl.p.P. 60 & 07/0/)

Dale of hearing :

. N.R.r

Sardar Shaiikiu Hayat, Addl,A.a. N.W.F.f

• 29.-1.2008

OKDF.U s<

MUHAMMAD NAWAZ. ABBASR J:- The Icariied Addl. 

•Advocnlc General has cpnlehded that this Court while interpreting the circulars in 

question has taken a view contrary to the correct legal position according to which 

private respondents wore not eiititled to the benefit of advauce increments. 'Wo ore 

tlie learned AddLA.G. insteacl of pointing out any inistHke of law and foot

>.

ill the judgment niade lui attempt to rc-open the case on merits. The scope of
e.

*
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ver/ limited add the points already considered 

review caimof be^ allowed io be 

petitions being without any substance

review-is
ill tlie judginbnt-undcr

re-agitated in review jurisdiction. These review
>.

iare accordingly disnfissed.:

Oi.O.p. Kos., 65 ^ fj'jnasi'T

learned AdcU.A.G.The has , given an undertaking for 

within a period of two weeks and in 

direction that the 

two_wceks-under -

implementation of the,judgment of this Court 

view thereof, ihi^ criminal 

judgment should be im '
ongmal is: disposed of with the

implemented in letter and spirit within

^ '-mlimatiQn to.^he Registrar of this Gonrt..4^

/ . '• .!■

.-.r
:■

1

'
s

a

Islamabad 
29.1.2008 
(lijaz Goraya) i;

i 5 'y^ii
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SeF^ce'Appe^#o:ft^^pf 2o'^I ; WUMB
Ki

• gF ••Muhaipn^d Riaz IChan S/O Muhainrtad Rofique ' (Ex CT teaSer^

^ . • ^ • ^v.

j-;•

N

i i • Appellant 

, ^emce> Xrf-buasl
^ . '^iai-ya'?Qii-5v44,

I

i

Versus
i

.4. 1.) District Cooidiaation Officer, Abbottubad ■

■, 2) Executive District Officer (schoois.& Litemcy) Abbottatiad.

3) District Accounts Officer. Abbottabad: .
/

4) Director of (schools & Literacy) NWFP Pc-shuyvar.

5) Secretary to Oovt.cfNWFP.(.Cools & Literacy) departaent Peshawar.

6) Acqpuntant General, NWFP p'eshawar ■''

, , 7) Sccrctarytc.apvta«NWPP,Pina„ce6epa,-t,r«nt.Peshawar

;

:•* • * V. .
>

'•rj*.

• -
Respondents

** ••• - *•

•Appear under SccCibn 4 of NWFP Service Tribunal Act 1974 fn
«‘*''“*^«-incremcnts- of MSc with all back benefits with -

rWlS:^™ 1 /s/dn/d r OR ,ho'“ No 'r
on the ba«’^ /89 dated 11-08-1991. issued by Respondent No 7 and‘- ^ 
on the basis-of Judgment dated-19/07/2007 N,r c„• Court of P^dciatau tn^PLA Nos;S2|526?of%o'^ agaius?^ ' '

»7SS^*"^ ** sci-vicc Ti-ibuhal Pcshawai* dated 24/04^007
passed m sci-y.ee appeal Nos 498,499 and 544 of 2006: (Appellant's 
formal appeal no 544, of 2007). - \.«^ppciiant s . •.

!«ccl ro-dfty

s-

Respectfully Shewed!, ’

KACTS
f..

-1) That appellant appointed as. a traih^d'GT Teadier 
^ division was placed in BPS No.,T4

•• ■ ’^^/08/l991 issuedb

on 30/07/1995 and being BSc

on the basis of notiacatioif -dated r ‘
>y respondent no.7. Copy of said notificatiqji is Annexure-A. ,.

•r •
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pateqfOrder

■ or
. Proceedings

j No. or 
,cecdings i

'.■..

■; '3 • . \2 t

and record perused.:;,:. tv.e TriWal Vide its ’
TOs appek V.as eariiar disposed of dy tho TnbuPal v ,
..'1^7 1X2007 4th tho direction to the respondents to

•order dated 27.12.2007 v. ^ i, fte light of;
_ disppse of the departnrenttd appeal o . ^ , *e .
^eiudgnreat ofdre Suprerr^C^. .,_..:heU: the .•;.:

faiMddo dtspose.of .lh,^, ^g.4,08XVlde 4x 7

: I !
27.10.'200RR.1

\ ■

. I

^o!^appeUBntHed aae^ecutiorppetition-on^^ ^
1 .at No 5' datdd 28.6.08, the ongmal -appeal.

a**.»»1.The main contention of th,e appell ,5.,.
■■ ■ ^ ■ ncllants who went in appeai^to.the Apgust .

-. tot since hts two cp-appellants. . ^^. ^fe-Tributtal,

Supreme Court Appeals No. 498 and 499 of 2006,
^"“‘^""“’':iLfhuradvaueeinererridntson:ppa^S^

country-Vide judgment ;.date^ .- •
i26- a^;-2P07;dte4!:rt^;r

V

;

« • ■were declared e 
Exam: by the apeit Court of the 

C.P-.L.As

-
L^' ■

Mo. ■ 525' and--
19.07.2007 passed;, ilv

1:•.
i \ \

1. -1996.SCMR ii85

2.: pEJ,|2d05 SC 826 ,

• „ , „ 44, by the responderrte ipitheir.-^en,teR^a|;
- ^ approaohthe Ahgust supreme,pot^^^

tot the appellant .drd n PP ^ jj^^.j^iieMaimid by him.Pakistan, therefdre,->teis.not-ent,tied to tire lel.
^^a.,eited.^.hoflties.the.Supremecor

-r

. ••:h .*•

Court has'Held-as,.
- In the 

under:

i \
’i s •.

Court decides, a p^mt;pf 1‘ vV.... 
aP.erviee4heiviVserv^->v‘"

1 ‘‘V/hen Ttibunal or

which covers not only

*.
■

of the civil serv^ts^who ■ - 'case•/

i::•
j\

■!

>■

19-.

i ::--4 ;
i

\
M:-.y;

I,

•vj :
' 1

i

1
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;
^ litigated, <but.a'lso of other civil servants, /who may ,

have not t^en' any legal proceedings, the’ dictates of ; 
justice and rule of good governance dcmmid that ,

judgment by Service ■

Tribunai/Supreme Court be extended to otlier civil i • 
Servants who may not be‘parties to the litigation, 
instead of cqnipeiling them to approach tiie Service ' 
.Tiibuna! or any other legal forum.’* •

In the light of the above, tlie Tribunal is left-witlr no 
alternative but to declare the present appellant erititled to four 
advance.incremcnts from the date of qualifying M.A examiiiatipn. 
Tire appeal is. accepted to the above extent'.. Parties .are howeveii 
left to bear thcir own costs. File be consigned to the record. '

• Y
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APPLICATION 370-R EXECUTION OP DECREE

BEFORE N.W.F.P SERVICE TREBUNAL PESHAWARI

:'
or2009.Implenientation Application No

■;

IN I

Service Appeal No 1238 of 2007..
' I - ■

r; Muhammad ISiaz Khan S/.O Muhammad Rafique, (Ex CT teacher), Now S.E.T G.PI.S NO 
01 Abbottnbad, R/O Village Nurdubba, P.O Nawiin Shehr The & District Abbottabad, 
decree-holder, apply for execution ofdegree herein below set forth:-
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Respondeats(Respondent 
No02) may kindly be directed 
to issue Sanctioji(Order) of 04 
advance increments ofMSc 
w.e.f. 24/09/1998 alongwith ai; 
back benefits without any 
further delay .
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Respectfully Sh’eweth, , '

That applicant was instituted Service appeal
dismissed by this Honourable Tribunal on 24/04/2007’ along with applicant’s 
Co-appellants (Mr Rashid Iqbal Khan etc service appeal no 49S & 499 of2006).

;•
No 544 of 2006,which was0

■l.

That applicant’s co-appellants filed CPLA No -525 & 526 of 2007 before 
Honourable Supreme Court of Pakistan against the said judgment dated 
24/04/2007, which: was accepted on 19/07/2007, after the said judgment, 
applicant was aisoifiled another ser\'ice appeal No 1238 of 2007 before this 
Honourable Tribunal, which was disposed of on 27/12/2007 with the direction 
to the respondents to dispose of the departmental appeal/representation of 
appellant in the light of the judgment of Supreme Court of Pakistan dated
19/07/2007.Copy of Order is annexed as Annejturc^

2)

That applicant was submitted ah application to the respondents, which was still 
pending without any positive result, after that applicant filed an execution 
petition No on 28/04/2008 before this Honourable Tribunal, this Honourable 
Tribunal has been pleased to restore his original Appeal No 1238/2007 on • 
28/04/2008 under Order Sheet No 05 of his Execution application. Finally this 
Honourable Tribunal accepted his appeal on 27/10/2008 Copy 6t Judgment 
dated 27/10/2008 passed in Service, appeal No 1238/2007 is annexed as 
Aiinexure B.

3)
i

That applicant submitted an application to the respondents for implementation 
of the above Judgment dated 27/10/2008, but uptill now no response is given 
and application is still pendinginspite of this fact, that on 26/02/2008 respondent 
no 02 issued <411 order of 04 advance increments of MA/Msc w.e.f. its passing 
date, to applicant’s corappeIIants-.(Mr Rashid Iqbal Khan), but applicant’s case 
for implementation of order of this Honourable Tribunal dated 27/10/2008 is 
still pending. Copies of implementation application, and order dated 26/02/2008 
issued by respondent no 02 are aimexed as Annexure C &.D^

4)

\

In the light of above mentioned facts, respondents may be directed to
implement"tlie~order of-tbis-Hoiioiirable-Tribuna! datcd_27/l0/2008 passed in 

; Seiwicc appeal No 1238 of 2007, by issuing order of;04 advance increments of
1 MSc 24/09/1998 with all back beiieiits.

(Muhammad Riaz Khan) 
Applicant Inperson

I

I ■ !

VFRirfCATlON•:

It is verified that the contents of the instant implementation of application are taie and 
correct to the best of my knowledge, and- belief and nothing has.bcen .supijressed from 
this Honourable Tribunal and same nature application has not been filed earlier nor 
pending:

/to-w\x'

I \
(Muhammad Riaz Khan) 

Applicant Inperson
i' f ;: !
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>EXTRAORDINARY

#3; REGISTERED NO. R!ll
v“Yj• GOVERNMENT G A Z E T T E;I

I

\ ?
FH. £

, Published by Authority 
ZESHAWATt, TUESDAY. 15-tH MAY, 2^7

■PKOVINCiAL ASSEMBLY-SfiCRETARIAT 
KHYBER PAKHTUNlfcaWA

j

notificatton .
Dated Peshawar, the' 15th May, 2012.

,■ , '’aRhtunkhwa/BUIs/2012./20711,_The Khyber PakhtunKhwa
BHI 201? Increments on Higher Educalional-Quallficatlon
?n i? ^ Provincial Assembly of Khyber Pakhtunkhwa on 8ti' May
2qi2 and assented to by the Governor of the KhyberPakhlunkhwa on IIV' May, 2012 is hereby 
published as an Act of the Provincial Legislature of.the Khyber Pakhtunkhwa,

THE IttrYBEE PAlfflTUNKHWA CESSATION OF PAYMENT OF AJiEEAHS ON ADVANCE INCREMENTS ON HIGHER EDXJ'CATiONAL OmilFlSN
ACT, 2012. . .

(KHYIiER PAICHTUNIOIWA ACT NO. IX_ OF-gOiSj) ■
(first piibUshed after iniyJjjg received the assent of the Governor of the lOiyber 

PaJditanJdiwa hr the Gazette of the Kfbyber PakJjtmiJdjwa i 
(Extraordinary),-dated the-f W. Play, SOIB)..

i
1

No.

t

.AN

■to cease tiro payment af arrears acemedhn account of advance increments on
higher educational qmiiflcntion.

WHEREAS advance increments- have been granted to certaiii Provincial 
Goveniuieut employees on the basis of acqnirlug or possessing higher educational 
qualification over and above,the prescribe ertncatioual qualification from time tn 
time;- :

I

t'
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jjPffwruNKHWA government gazette,
extraordinary, 15th MAY, 2012,.

.)..pMij^iateil zfAQ.znm] hw7*ah'eadv°TNotification No‘ (PRC)l

the .scheme of

Govenuiieuf'TI'^ply'^ae^^H? coustraiuts,
Jiici'eineuts; ' and iihclaiined

s
L'.:

; i ‘Ulvaiice
■u

It is not possible for Pi-ovlncfal 
in-ears accn.ecl from the salri

It is Jiereby enacted as follmys:-

lOiyber PaWaunWTO!77s*sttioi77''p^““““™ A^^t
Higher Edueationai

were entitled tot7e77dad*van7i7ncrr'’'°^'“

effect on and be deemed to have taken '

1.

inay be called the 
Advance Incremejitsou on

(2)

(3)

2. Cessation oi :• ••eclncatlonal qbaTIHcaS^nT^oTInV^t H, Cerements
;.l«<ii.slon, Jttdgn.ent and orcle; 7 contained i„ ,
supreme Court,oi PjLlcistan fnr >h« or Court iucliutiug Conr-i n,.

. account of advance increments on claim for,pa;\'iuent of arrears on
■pursuance of aiiy oj-der letter qualification sanctioned in
;itW l^tnimehts Issued before =i°tHicatiou, toistnictious and

/ ceased or revoked and u7Sher*Sab77 ‘o be non-
histi-mnents sliail be entertained and ah on77 on the basis of these
n any^Court or Tribunal Ihclurllng ffigh Court

siulll Stand abated. ^ Supreme Court of Pakistan

i
on higher

fitly

•(2)
any Court or Tribunal fnclndllig a ^ “ou. t ofthf or ordei- of
ininiediately before the eonnnenceinent oHh , 4^^ J uT" '"'Plementert 
val dly made, issued and Impleinented bv thl ritt’ deemed to have been
and any ainonut already paid there-mirim- 7, 7^ of commencement of this Act, 
arrears ^hereof shall be deemed to have bepir'**‘ini°^ itivauce Juerenients or
i-ecoverable h-otn the reoipient-Govermneut-emp7ye2^^ paid and shall not be

t

:
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KMYBER pakhtunkhwagovERNM^NTGAZETTE, EXTRAORDINARY,
15th MAY._20-12. 1895

ii.

Bin Jiiftt aiicl
arises,-ii-3 giv-iug- (iiTec! to tho 

vernnien-t may make such, orders
I

as U may
■ i

■ ;

■4..Advance lu^'f mluti Pavvaeiit
Of Arrears 

on Ordfiuince, 2012 (rCiybcr
Oil

by order of MR. SPE/UCEU

PaOVINCULASSEMIlLY OF ia-miPl* 
FAKH'rUNiCirvVA

?
-■ •■;

;

(-AMANULIeAJ-f)
Secretary

^ P-roviacial Assembly of Kiiyljer Paklitunkhvva

i

;

}

Stifv f “““ *'“'^'‘^''‘^‘1 ‘».V Oie Mniiager.
Staty. & Pij.. nejut.. Kl.ybcr Pald.tnNdn.rv, l>«i,a,var
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To :

’ ■ ' - , The Distiict Comptroller- of Accounts
: ■ , Abhottabad.___' . .

■Through The Priacipaf (-D.B:0) ■'
. Government High_S.clio.oh:.:

• . (Boys) No 1 Abbottabad.

i- i
j.

•O*•>• '?*. r

.'I-:: • •Subject-.'
: • APPLICATION FOR ISSUANCE OF SALARY SLIP IN BPS-NO 17 - 

Vi^.E -.F., 02/12/2015 -ON ' THE BASIS OF .NdTIFICATiON. .NO,: ■
; SO(PE)E&SED/2-6/DPC/Prombtion of SSTs (Pers9naiy2014':TSSUED.

.• BY GOVT; OF ICP.IC ' E/S ' EDUCATION DEPARTNXENT'''' 
PESHAWAR DATED-16/11/2015 ‘ • •

-Sir

. . It is stated that applicant is requesting for isuance of his', salary,slip w-.e.f •'
■ ■■ 02/12/2015 in BPS No 17 on the basis of abo-ve_Notificati6n.'-The-j3fiy''- 

; • . ; fixation position/chart is given bNpw for yoiir kind assistance',' ••.' ' •- •' • ■ "•
. 01/12/2.015 ■ ■ Rs 336ld - BPS 16 (12910-1035-43960)

- . \ ■' 02/12/20-15 Rs 3467.5' BP'S 17 (20680-1555-5X78:0j 
02/12/2.015 - Rs 36230 Pre-Mature Increment;

■ 2- . That applicant points out and clailfy tire who.le present legal.&• factual•;
■ , ■ -.position of 04 Advance Increments of MA/MSc against CT post/ Case o.f-■ '

04 Advance Increments of MA/MSc was decided by the Honourable .KPK ' 
-Service Tribunal-Peshawac on 27/10/2008 in favour of Appli-cahtV.and'ho.'

• apiDeaf was filed before Sux^reme Court of Pakistan ' ag-ainst tlie said 
'Judgment.Copy attached

.. 3 ‘ ./That tire said judgment was implemented by XCPK Service-'Tribunal.; -. 
•Peshawar itself and under die directions of Tribunal, the repr.dsehtative b.f- .

■ . ;-youL- office (Mi" Malik Muhammad Haroon AAO) himself submitted'. '.
' imple'mentation report before the Court wherein' ciaim/payfoll system.;.-'- 

. .Amendment Form of applicant was shown Approved on .21-/0.9/20 l.O’-by.' ■
,yj good self. Copy of Bill and pay print of Sep 2010 is attached 'for

.ready reference. - ' ‘

■:h • '■ ■■

’:• y-

.*:

1

A-
»

A

■ 'X.';.

: '4 .' 'That applicant is talcing 04, Advance Increments of MA/MSc.-'from'the" ;.
■ year 2010 re'gulaily, and it is-well mentioned here that presently- an Act.--. ■ 

'- “Khyher Pakhtuhkliwa cessation of payment of arrears, bn. advance 
increments: on higher education qualification Act” (KPK ACT NO IX OF . •' 
2012 dated 15/05/2012)which is in favour of applicant. :

■ • .In the -light of above factual and legal position it is'.-hdped airc! '
• requested that salary- slip may p'lease'be issued with out .any-co'mplicattbn 

• : a.nyXdnd of illegal deduction.-

Dated 16/12/201.5.

X -

or .

i

. -> (Muliammad Riaz Klian:) "" .' . 
- ; - ; ^ S/O Muhammad Raft'que-;

A/'« S.S.t G.H.S NO 01 Abbottabad
A- - •

7

G'. ...-.y -h School, 
I\i. ^ -*;|r:^^-^ottabac! :

TV--

; ;
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BEFORE.THE PESHAWAR HIGH'COURT. ABBOTTARAD BENCH
A ^'

fi• ^

Writ Petition No of2Q15.;
I

i:

Muhammad P^az Khan S/O Muhammad Rafique, S.S.T G.H.S NO Ol 
' Abbottabad, R/O Village Nurdutba, P.O Nawan Shehr Tehsil & Pistrict 

Abbottabad. • ' • ’

• •

Petitioner

•, i Versus
■s' 1 Government of Khyber Palditunlcliwa through Secretary Finance 

DepartmentrPeshawar;

•2 • AccountantGeneral KliyberPalchtunkhwa, Peshawar. 

3 . District Comptroller'of Accounts, Abbottabadr.
V. 4 ; Government of Khyber Paldfthinld-iwa through Secretary Elementary &

Secondary Education Department Peshawai*.
= ■ ■ :

Respondents

i

WRIT : PETITION UNDER ARTICLE 199 OF THE. '
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN

! ■ ■ '

1973, FOR„DECLARATIGN, THAT UNDER THE LAW 

PETITIONER IS ENTITLED FOR FIXATION OF PAY IN 

B.P.S NO 17 WITH OUT DEDUCTION OF 02 ADVANCE 

INCREMENTS ' OF MA/MSc OUT OF, 04, AND 
/ RESPONDENTS ARE LEGALLY BOUND TO FIX THE 

V .■ PAY OF PETITIONER WITH OUT DEDUCTION OF . ANY 

..ADVANCE INCREMENT. '

(%

yy.

PREYER
; ;*:ON ACCEPTANCE OF' INSTANT WRIT PETITION 

. RESPONDENTS MAY PLEASE BE DIRECTED. TO FIX TFIE PAY 

OF PETITIONER WITH EFFECT FROM 02/12/2015 IN B.P.S NO 

17 WITH OUT DEDUCTION OF 02 AD^^ANCE INCREMENTS 

.OF MA/MSc OUT OF 04.

Respectfully Sheweth, .
i

ft'

■

.ft »
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EtnlPetiUonijSJr,. /? /r ^
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IP>cite of hearing:
\

*:
Petitioner ff-

i

i

Respondents . zr c—

' . ' h
i

%\ ■!'■ -i-•=
o \

■ L'RA ^AN 

Ajfl---
through the._instar,Hwrit 

1-99^ of the Constitutio 

Pakistan. 1973 lias 

direction to

uv •;.:•r'
KHATTAIC. :.t*^ \ Muhairimad Ria^ KItan

'•i-. I
l\eo petition filed under 

n of Islamic Republic 

IDrayed this 'Court for j-

Cl'

i

issuance of!

respondents to fix his•; •
BPS-17 without deduction

pay w.(;.f 02.12.2015 in

ol two advance i 

out of the four, already
increments of

MA/M.Sc.
gi-cnted to him on

account of his- higlac-i-educationai
Cop;. caiaiification.

Ai'guments heard: and 

Peiusa! of available ca

If cord gone through.->,y>| Court \
Abbottad^ZLBencb

^.^ioni>na Una^
case record would reveal

that^^toner is seelcing fixation :of his

• f. 02.12.2015 without deduction of two i 

granted to him

•salary in BPS-17
w.eP increments

on the basis of his acquiring higher
y

Art.'

/.

t
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pay ; is one of the 

■ /

person is,^ 

pay then i^e

terms and conditioiis , of ^ 

aggneved fron. wrong ^ 

approach tJie 

SJ'ievance but i 

a civij serv^it

Constitution

service and ifI
f

»-<
of hisI V'-can-; 

redressaj of his
Sei-vices Tribunal

fixation of pay i 

can file petition

of Islamic. Republic

»d.r Article 2,2 of ,keCo„a,„.i

Court to

%
for

.5
f.

tn certain scale, 

199 of the 

1973, as

jutisdiction „of this
s

terms and

under Article

of Pakistan,

on.
entertain an issue

conditions of service is barred.

has been

being not maintainable befo 

m limine alongwith CM No.36-Ayi6.

relating to tlie

5- 1^01' what
discussed above. tliispetition, 

dismissed i
re this Court, is hereby

\
M

* i (

/x
Announced.
02.02.2016.

I

j
5

^^■■COfJy

*
%

\

Muhammad Rustam, (
P/S

i
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBENAL
PESHAWAR.

of 2016Service Appeal No:

Muhammad Riaz Khan S/0 Muhammad Rafique, S.S.T G.H.S NO 01 

Abbottabad, R/0 Village Nurdubba, P.O Nawan Shehr Tehsil & District
Abbottabad. Appellant

Versus

District Comptroller of Accounts, Abbottabad and 03 Other
Respondents

SERVICE APPEAL

FOR CONDONATION OF DELAY FOR THE
DAYS TILLAPPLICATION 

PERIOD SPENT 
INSTITUTION OF TITLED SERVICE APPEAL

AFTER PASSING 120

Respectfully Sheweth,

Service .1) That appellant has already filed titled accompanying
appeal before this Honourable Tribunal for grant of salary slip
with out deduction of 02 advance increments out of 04.

2) That appellant availed his Departmental remedy and submitted 

his representation to the respondents no 1 and after passing t e 
statutory period of 90 days on 05/04/2016 appellant sent h.s 
service appeal through Registered Post to Registrar KPR 

Service Tribunal Peshawar, and appellant on every tour o 
Camp Court of this Tribunal at Abbottabad was. being gotten 
information of his case and inquired about date of preliminary
arguments but no information is received by 
he went to KPK Service Tribunal Peshawar on 22/07/2016 hut
in vain, Appellant submitted application 
for inquiry, copy is also attached with appeal.

(

to Post Master GPO

3) That due to this reason the instant service appeal is filing after 

passing 120 from the submission of his departmental appeal, 
appellant could not avail the first option available ^ ^PPellant 
Under Section 4 (1) (a) of NWFP Service Tribunal Act 1974, 
whereby he could prefer his Service Appeal within the statutory 
period of 120 days from the date of representation submitted to
Department (Respondents No 1).

-i:-.



'

4) That now the period of more then 6 

and respondents months have been passed

4 0) of NWFP Service Tribunal Act 1974 after takinp Fn i 
order passed by respondents and they are not de d L ^
reLdy prov^^d by lawtalU^To%h?r^^^^^^^^^

are

WMI ” u" Honourable Tribunal and as
delav^'w^T'''^^^*^ Supreme Court Of Pakistan condoned the

inf f ten years in thein oJhfr casL'"rcc'''’d-" 1"'"
her cases. According to same law it is admitted fact that in 

the instant case, others numerous same nature 

admitted and one also accepted by this Honourable 

IS given herein below at Para k, 1 in

cases are 
Tribunal, 

accompanying
reference i
appeal.

service appeal may gracious be condoned in the interest ofjustice

Dated 26/07/2016 (Muhammad Riaz Khan) 
Appellant in person

Affidavit

I do here by affirm on oath that contents of instant application H 

coirect and true according to my best Icnowledge and belief and nothing 
has been suppressed from this Honourable Tribunal and this instam 

app ication is first application & same nature of any other appeal 
application is not pending bef^-^%)ijo^rable Tribunal

’ A \ '

IS

or

Dated 26/07/2016 2jl.l!o.WHi)l«S»^^^ Riaz Khan)
‘■SlAppellant in person
V'&X itabad / /

DEPONENT
\


