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. 51’1‘ .+ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
I Service Appeal No.318/2016

Date of Institution 30.03.2016
Date of Decision 07.07.2021
Mr. Mohammad Saleem, Head Constable No.12, Po!ic_e Line, Dir Upper.
| (Appellant)
VERSUS -

The Inspector General of Police, Khyber Pakhtunkhwé, Peshawar and

two others. , (Respondents) =
Present: ]
Noor Muhammad Khattak, )

Advocate , - ...  For appellant.

Riaz Khén Paindakheil,

Assistant Advocate General For respondents

SALAH-UD-DIN, - .. MEMBER (J)

ROZINA REHMAN ... MEMBER (J)

ATIQ-UR-REHMAN WAZIR | ... MEMBER (E)
- - JUDGMENT

ROZINA REHMAN, MEMBER (J): Briefly'stating the"f‘acts necesSary for
the disposa! of the lis in hand are thét ap'pélfént was initiélly induct-ed in

the Police Department as Constable. He was promoted to ‘the post of
" Head Constable and he while serving as Head Constaple in thé 'Polic?

]

_Deparfment,' in Police Station Wari District Dir Upper, was served with

show cause notice on the allegation of gross misconduct. Major ' ;
punishment of compulsory retirement was imposed upon the appellant r;;
by the District Police Officer, Dir Upper. He filed departmental appeal ;""7‘ »i
which was rejected. He then filed service appeal and vide judgment “E
dated 10.06.2015, appellant was reinstated in service and the \ 7
. - sl
Department was directed for fresh departmental inquiry against the ﬁ ¥
appellant strictly in accordance with law. Back benefits were subject to - /7 ‘

. ; g

!
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the outéome of fresh proceedings. Appellant was reinstated into service
on 27.07.2015 for the purpose of ‘de-novo inquiry. The inquiry
commfttee recorded thé statements of all concerned ofﬁcérs/officia[s,
where-after, the inquiry committee submitted findings/report, whereby,
the appellant was exonerated from the charges leveled against him. On
the recdmmendation of the inquiry'committee', impugned order dated
07.09.2015 was passed by the D.P.O Dir Upper whereby the appellant
was reinstated into service and the period he spent out from
23.12.2013 to 03.08.2015 was treated as leave of the kind due. Feéling
aggrieved, the appellant filed departmental »appeal which was rejected,
where-after, present service appeal was filed. Case was heard by a
Division Bench of this Tribunal on 03.12.2019 and was disposed of,

however, the learned members differed in their respective opinions, a

Larger Bench was, therefore, constituted which heard the case’ on

07.07.2021.°

2. Learned counsel for the appellant opened the case by reading
both the judgments handed down by the Honourable Members,

respectively.

3. In the judgmeht Honourable Member (Mr. Ahmad Hassan) held
entitled the appellant to the back benefits and the impugned order
dated 07.09.2015 was modified to the extent that the back benefits

may be granted to the appellant from 23.12.2013 to 03.08.20_15_.:.

4. . On the other hand, Honourable Member (Mr. Muhammad Hamid
Mughal) was pleased to dismiss the appeal. It was held that despite the

fact that the appellant was exonerated. dug-to insufficiency of eviden
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and there is no finding that the action against the appellant was
arbitrary or actuated with malice, the appellant was awarded back
benefits in the shape of treating out of service period as-leave of the
kind due. It was further held by the Hon’ble Member that practice of
bringing outside political pressure by civil servant over the authorities,
in the matter of posting transfer has become common practice.

Consequently, service appeal was dismissed.

5. We are of the considered vieW that allegation leveled -against the
appellant was that he while post'_:fed in P.S Wari was guilty of misconduct
for attempting to bring political éfnd outside influence directly to bear on
District Police and -unwarranted interference in ﬁnanc.ial matters Qf
District Police. On acceptance of his service appeal, the matter was sént
back to the Department for de-novo inquiry and accordingly, he was
issued charge sheet alongwith sta_tement of allegations. An inquiry
committee was 'constituted and Mr. Khan Akbar Khan S.P Investigation
and Mohy ud Din Reserve Inspector Police Lines, were appointed as
inquity officers. Inquiry committee conducted fresh departmental
inquiry and recorded the statements of all concerned, Where-after,
submitted report wherein they recommended filing of the inquiry and
accordingly vide order dated 07.09.2015 of the District Police Officer,
Dir Upper, appellant was ekone‘rated from the charges leveled against
him and inquiry was accordingly filed. However, the period he spent out
from 23.12.2013 to 03.08.2015 was treated as leave of the kind due.

As per record, the present appellant was initially awarded punishment

of compulsory retirement but on acceptance of his service appeal, he

was reinstated into service for the purpose of de-novo inquiry and now
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he has been exonerated from the charges. An. employee i.e. civil

servant whose wrongful dismissal, removal or compulsory retirement

has been set aside, goes back to his service as if he was never

dismissed, removed or retired from service. The restitution of employee

means that there has been no discontinuance in his service and for all

purposes, he had never left his post. He is, therefore, entitled to

arrears of pay for the period he was kept out of service for no fault of

his own.

6. We, therefore, hold that civil servant on unconditional

reinétatenﬁent/exoneration from all-charges is to be given all back
benefit_s and the only exception justifying part of withholding of back
benefits could be that he accepted gainful employment/engaged in
profitable business during the intervening period which is n'ot the case
here, therefore, this case is disposed of in terms that intervening period

from 23.12.2013 to 03.08.2015 be considered as if the appellant was

on duty and accordingly he is entitled to all back benefits. Reliance is-

placed on 1999 SCMR 1873; 2010 PLC (C.S) 151 AND 2006 SCMR 421.

7. With the observations hereih-above, the appeal in hand is
accepted and the appellant is held entitled to the benefits of period
from 23.12.2013 to 03.08.2015. Parties are left to bear their own costs.

File be consigned to the record room.

ANNOUNCED.
07.07.2021

(Salah-ud-Din)

tig-ur-Rehman Wazir) =

Member (E)




& Service Appeal No. 318/2016
S.No | Date of | Order or other proceedings with éignature of Judge or Magistrate
order/ ~ | and that of parties-where necessary.
proceedings ~
1 2 3

07.07.2021 | Present:

Noor Muhammad Khattak,
Advocate For Appellant

Riaz Khan Paindakheil, '
Assistant Advocate General For respondents

Vide our detailed judgment of today of this Tribunal placed:
on file, the appeal in hand is accepted and the appellant is held
entitled to the benéﬁts of period from 23.12.2013 to 03.08.2015.
Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
07.07.2021

7

(Salah-ud-Din)
Member (J)

(Atig-ur-Rehman Wazir)
Member (E)




"

09,03.2021 Junior to counsel for the app‘eliant and Mr. Kabirullah

29.06.2021

Khattak, learned Addl. AG for respondents presént.

- Former requests for adjoUrnment- as 'iea;rned senior
counéel for the appellant is indisposed due to chest
infection. Adjourned to 29.06.2021 for hearing béfore the
Larger Bench. |

UM " A\t
(Atig Ur Rehman Wazir) Chairran
Member (E) R

(Mian Muhammad)
"~ Member (E)

~ Mr. Said Khan, junior of learned counsel for the appellant

" present. :Mr_.- Zewar Khan, Inspector (Legal) alongwith Mr. Riaz

Ahmad Paindakheil, - Assistant Advocate Gernefral for the
respondents present. ‘ : .
) Junior of learned counsel for the appellant requested for -

‘adjournment on the ground that learned counsel for the
- appellant ‘has proceeded to home 96r' sorr:1e domestic

engagem,ents.,.Adjourned. To come up for argumen'ts before the
Larger Bench on 07.07.2021.

T

‘(ROZINA REHMAN) (SALAH-UD-DIN)

MEMBER (JUDICIAL). MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)




-03.'12.2020 ' - Mr. Mir Zaman Safi, Advocate, for appellant is present. Mr.
o | Muhammad Jan, Deputy District Attorney and Mr Javed, ASI
(Legal), for the respondents are also present.
Learned counsel representing appellant requested for
adJournment for-not preparing the brief. Request 1s allowed with
the direction to prepare the brief well before the n‘ext date. File

to come up for agguments on 11.02.2021 before Lafger Bench.

(MIAN MUHAMMAD) (MUHAMMA
(MEMBER EXECUTIVE) MEMBER (JUDICIA

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)

11.02.2021 . 4 Counsel for the appellant and Mr. Noor Zaman Khattak, District
' : Attorney for the respondents present.alongwith Hidayatullalji, ASI.

Former requests for adjournment as he is over occuﬁ_iedAin different
Cases today. Adjourned to  09.03.2021 for hearing befpre the Larger

0.

Chairman .

\lﬁc{ur—Rehman Wazir)

Member(E)

(Rozina Rehman)
Member(J)

“



10.11.2020

¢

Nemo for the appellant. Mr. Kabirullah Khattak, Additional
Advocate General for the respondents is present. | '

Since the: Members of the High Court as well as of the
District Bar Associations, Peshawar, are observing strike today,

therefore, Iea"rned_-'counsél for appellant is not available today.

Adjourned to 03.12.2020 on  which date to come up for

arguments before the Larger Bench. | ‘ (\

- (MUHAMMAD AMAL KHA

MEMBER (JUDICIAL)

<3

- (ROZINA REHMAN)
MEMBER (JUDICIAL)

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)
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"fAttérney:fGr. the respondents present. :

o , _ \_ , S o (Mian Muhamlm
| S o o Member(&
02.09.2020 Mr. Muhammad Khattak, Advocate on behal of learned
‘ counsel for the appellant and Mr. Muhammad Riaz Khan
Paindakhel, Asstt. AG alongwith Javed, ASI for the

- respondents.present.

Former requests for adjournment as learned counsel for
the appellant is engaged before the Honourable High Court

N teday in various cases today.

/

Adjourned to 10.11.2020 before the Larger Bench.

Sy
- (Rozina Rehman) ' ~ Chairman
Member(J) B
: ' (Mian Muham%

Member(E)

-~
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. 318/2016

'20/12/2019 © " "Be laid before a larger bench minus ""t;heﬁ-h"c}'ri ble .
members having the difference of opinion, To come up for
~ further proceedmg/arguments on 06/02/20 -

_Notlces 'go the parties be:_ls'sued accgrdmgly.

 '--£06.;02‘.2020 * /% Counsel for the appellant and Addl. AG for the

respondents présent.

The Worthy Chairman is on leave, therefore, the’
matter is adjourned to 14.04.2020 for arguments before the

Larger Bench.

- (Hussain Shah) (M. Amin Khan Kundi)
Member - Member '
Y _ :
- ;14.04.2020 Due to public holidays on account of Covid-19, the case’. . . ..

-is adjourned. To come up for the same on 14.07.2020 before -

Larger Bench.
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03.12.2019

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL

At Camp Court, Swat.
Service Appeal No. 318/2016

Date of Institution ... 30.03.2016
Date of Decision ... 03.12.2019

~— .

Mr. Muhammad Salim, Head Constable No.12, Police Line,

Dir Upper.
Appellant

Versus

1. The inspector General of Police, Khyber Pakhtunkhwa
Peshawar.
2. The Deputy Inspector General of Police, Malakand Region
at Saidu Sharif Swat.
3. The District Police Officer, District Dir Upper.
' Respondents

Mr. Muhammad Hamid Mughal Member(J)
Mr. Ahmad Hassan Member(E)

JUDGMENT
MUHAMMAD HAMID MUGHAL, MEMBER: Learned

counsel for the appellant present. Mr. Riaz Paindakheil learned
Assistant Advocate General present.
2. The appéellant (HC) has filed the present service appeal

being not satisfied with the order dated 07.09.2015 whereby

"| District Police Officer Dir Upper (respondent No.3) exonerated

him from the charges, filed the inquiry against him while




treating the period during which the appellant remained out of

service as leave of the kind due.

1. 3. Learned counsel for the appellant argued that the
appellant joined the Police Department as Constable in the year

2002 and was promoted to the post of Head Constable; that

vide order dated 23.12.2013, major punishment of compulsory
retirement was imposed upon the appellant on the allegations as
mentioned in the said order; that vide judgment dated
10.06.2015 passed in Service Appeal No.197/2014, the
appellant was reinstated in service and the department was
directed for fresh departmental inquiry against the appellant
and it was further added in the said judgment that back benefits
would be subject to the outcome of fresh proceedings; that
consequently respondent department. reinstated the appellant
into service for the purpose of de-novo inquiry vide order dated
27.07.2015; that fresh inquiry was conducted and on the
recommendation of inquiry committee, the District Police
Officer issued the impﬁgned order dated 07.09.2015 whereby
the appellant was exonerated from charges; that inspite of
exoneration of the appellant from the charges, back benefits
were not allowed; that the appellant also filed departmental
appeal against the order dated 07.09.2015 but the same was

also rejected vide order dated 03.03.2016; that the respondents

have acted in arbitrary and malafide manner and while not

allowing back benefits to the appellant, violated the law, rules
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and the provisions of the constitution. In support of the present
service appeal, learned counsel for the appellant referred to the
judgments reported in 1999 SCMR page 1873, 2003 SCMR
page 726, 2006 SCMR page 421 and 2010 PLC (C.S) page
151.

4. As against that learned AAG while defending the
impugned order, argued that in compliance of the judgment
dated 10.06.2015 of this Tribunal, passed in Service Appeal
No0.197/2014 filed by the appellant, fresh inquiry was
conducted against the appellant and respondent No.3 while
endorsing the report of inquiry committee, treated the
intervening period as leave of the kind due; that the appellant
was treated in accordance with law and rules and no violation
of constitution has been committed by the respondents.

5. Arguments heard. File perused.

6. Allegations leveled against the appellant are that while
posting in P.S Wari the appellant committed misconduct while
attempting to bring political and outside influence directly to
bear on District Police and unwarranted interference in the

financial matters of District Police. He also brought

| perpetual/unending political and outside influence to directly

bear on the District Police Officer, for the getting himself re-
posted as TA Clerk of the District Police Upper. He malafidely,
vindictively & criminally deleted the computerized database

(for pay purposes) of the entire Constabulary from the Pay




:‘ Branch.

7. District Police Officer (respondent No.3) in his order

dated 23.12.2013 while observing that the case of the appellant

is fit for dismissal, awarded him punishment of compulsory
retirement by taking lenient step in view of his long service and
poor family background.

8. Consequent upon the judgment dated 10.06.2015 passed

in Service Appeal No.197/2014, the appellant was reinstated in

| service vide order dated 27.07.2015.

9. It may be mentioned that when the fresh inquiry
proceedings commenced, the District Police Officer upon
whom the appellant allegedly brought political and outside
influence, was already transferred out from District Dir Upper.
It is but natural that transfer of the concerned/aggrieved District
Police Officer, benefitted the appellant and findings in the

inquiry report tilted in his favor. Successor in office of the

.| District Police Officer also endorsed the finding of the inquiry

committee and accordingly filed inquiry against the appellant
while treating the out of service period as leave of the kind due.

10. The appellant has considerable length of service, as such

sufficient leaves would be deemed available in his leave

account. In the given circumstances, when out of service period
has not been treated as leave without pay rather the same has
been treated as leave of the kind due, monetary/financial back

benefits have been given to the appellant vide impugned order.




11. Despite the fact that the appellant was exonerated due to

.{ insufficiency of evidence and there is no finding that the action

‘ against the appellant was arbitrary, or actuated with malice, the
“ appellant was awarded back benefits in the shape of treating
out of service period as leave of the kind due.

12. Practice of bringing outside political pressure by the civil
servants over the authorities, in the matter of posting transfer
has become common practice.

13. As a sequel to above the impugned orders do not call for
any interference. Consequently the present service appeal is

dismissed. Parties are left to bear their own costs. File be

K.

(Ahmad Hassan) (Muhammad Hamid Mughal)

consigned to the record room.

Member Member
(Dissenting Note Attached) Camp Court, Swat
ANNOUNCED
03.12.2019




: Bl:l- ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

AT CAMP COURT SWAT.

Service Appeal No. 318/2016

¢ Date of Institution ...  30.03.2016

* Date of Decision ... 03.12.2019
Mr. Muhammad Salim, Head Constable no. 12, Police Line, Dir Upper.
: (Appellant)
VERSUS

Thé Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and two others.
(Respondents)

MR. NOOR MUHAMMAD,

Advocate - --- For appellant.

MR, M. RIAZ KHAN PAINDAKHEL,

Assistant Advocate General - For respondents no. 1 to 3

MR. AHMAD HASSAN, --- MEMBER(Executive)

MR. MUHAMMAD HAMID MUGHAL --- MEMBER(Judicial)

. JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

* parties heard and record perused.

'~ ARGUMENTS.
02. _.For.the sake of brevity, 1 would like to skip the facts already explained by
1:.1’1)7'lez;1ri{ed cdlleague. My focus would be on legal propositions that go in favour of

the appellant. Perusal of de-novo enquiry revealed that charges leveled against the

: ’apf)ella_nt were not proved. The enquiry committee gave him clean chit. Though, he

was reinstated in service vide order dated 07.09.2015 but back benefits were denied

to him without any rhyme and reason. The record placed before us also established



that he was nol.vg'ainfully employed during the intervening thus deserved back

- benefit for the period from 23.12.2013 to 03.08.2015.

L "
. *

03. Every ca‘s\e has its own distinctive features and decisions of departmental
authorities without support/backing of law/rules become arbitrary, harsh and unjust.
[t is also hit by Article-4 of the Constitution 1973. The only logic that comes to
mind is that they used their discretion, while deciding the issue of back benefits but
not fairl); and jus;ly. As such, it is not compatible with the concept of rule of law.
Unfettered powers available to the executive are subject to expressed and implied

limitations imposed by law. Undoubtedly, claim of the appellant being bonafide and

genuine is-worth consideration. My view point is backed by case law reported as

1999.SCMR 1873, 2003 SCMR 726, 2006 SCMR 421 and 2010 PLC (C.S) 151.

04.  Foregoing in view, the impugned order dated 07.09.2015 is modified to the
extent. that the back benefits may be granted to the appellant from 23.12.2013 to

03.08.2015. Parties are left to bear their own costs. File be consigned to the record

" room.

(AHMAD HASSAN)
Member
, . Camp court Swat
- (MUHAMMAD HAMID MUGHAL)
: Member
~ Not agreed dissenting note attached
ANNOUNCED

03.12.2019



03;'12.:20,19 . ~Learned counsel for the appellant present. Mr. Riaz

'Peiindakheil learned Assistant Advocate General present.
" Argl;ments heard and file perused however, members of this
' 'Benc.ih could not arrive at a unanimous decision. Hence judgment

of the Member (Judicial) while dissenting note of Member
- (Exécutive) is placed on file and the case file be submitted before

the Hon’ble Chatfman for further appropriate orders.

{vhmad Hassan) (Muhammad Hamid Mughal)
Member Member

" , . ANNOUNCED.
03.12.2019

P
&




08.10.2019

06.11.2019

A

Counsel for the appellant and Mian Amir Qadir, Deputy
Dlstrlct Attorney for the respondents. present Learned counsel for.
the appellant requested for adjournment. Adjourned to 06.1 1 2019
for arguments before D.B at Camp Court Swat.

~

(Hussain Shah) (Muhammad Amin Khan Kundl)
Member Member
Camp Court Swat ) Camp Court Swat -

Counsel for the appellant and Mr. Riaz Ahmad.
Paindakheil, Assistant AG for the respondents present. Learned; ~ i
Assistant AG requested for adjournment. Adjourned to; i)

03.12.2019 for arguments before D.B at Camp Court Swat. ;'

VY
(Hussamn Shah) (M. Amin Khan Kundl)
Member Member

Camp Court Swat Camp Court Swat "‘
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.02.07.2019 | Mr. Mian Amir Qadir learned Depufy District Attorney
:'alon_g‘with Bashir Ahmad Headmaster present and submitted
,réply. Adjourn. To come up for arguments on 03.09.2019
before D.B at Camp Court Swat.

, M’eﬁ ' Member

Camp Court, Swat . Camp Court, Swat. '

04.09.2019 Learned counsel for the petitioner present Mr. Mian Amir
Qadir learned Deputy District Attorney present.

R . Arguments heard. ﬁle gerused.

The present application for restoration 6f service ‘appeal

No.318/2016 was filed well within time, hence in the interest

- of justice and for the reasons mentioned in the instant
applicatién, the same is allowed. Consequently Service

Appeal No.318/2016 is hereby restored. Adjourn. To come up

for further proceedings on 08.10.2019 before D.B‘ at Camp

Court, Swat. No order as to costs. File of instant application

be consigned to the record room.

<

Member Member
Camp Court, Swat.




07.03.2019

02’04'201;é

- C

&

10.06.2019

t

Counsel for the petitioner present. Mian Amer Qadir, District
Attorney for respondents present. Notices be -issued to the
respondents for submission of written reply on application for

restoration of appeal on 02.04.2019 before D.B at camp céurt Swat.

- Member
Camp Court, Swat

Shazullah Yousafzai Advocate appeared - on 'behalf of

petitioner. Mr. Mian Amir Qadir learned District Attorqey present - |

and seeks adjournment to furnish réply. Adjourn. To come up for
reply and arguments on the instant application on 10.06.2019

before D.B at Camp Court Swat.

(M.Amin Kundi) . (M. Hamid Mughal)
Member ' Member
- Camp Court, Swat ‘ Camp Court, Swat’

Mr. Mir Zaman Safi, learned counsel for the appellant
present. Mian Ameer Qadir learned District Attorney for the

respondents present. Representative of the department namely

Rasheed Khan, DSP (Legal) is absent. Notice be issued to _

respondents and absent representative for reply and arguments on

the instant application on 02.07.2019 before S.B at Camp Court

- .'t' .
| . —
(M. Amin Khan Kundi) | (M. Hamid Mughal)

Member - Member
Camp Court Swat - Camp Court Swat -

Swat. :




FORM OF ORDER SHEET

fS‘.;al,p 9

4t

Court of
Mi:ssg. Application No. 468/2018"
S.No. Date of o'r‘d-er Order or other proceedings with signature of judge or Mag’iétrate
' proceedings ' '
o1 2 3
1 20/12/‘?6185'* The application for restoratioh of appea'l' No. 318/2016
submitted: by Mr. Muhammad Salim through Mr. Noor Muhammad |
Khattak Advocate may be entered in the relevant Register and put up to
fhe Court for proper order pléase. \ _ .
2 REGISTRAR -

This Misc. application be put up before DB-Swat. Bench
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CHAIRMAN
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03.07.2018. Appellant Mr. Muhammad Saleem in person present Mr.
 Usman Ghani learned District Attorney for the respondents :
present Appellant seeks time on the ground that his counsel is

not in attendance. Granted. To come up for arguments on.
! 04.09.2018 before D.B at camp court Swat.

—

o
Member : : Chairman
' Camp Court, Swat
04.09.2018 Neither appellant nor his counsel present. Mr. Usman Gilahi,

District Attorney for respondents present. Case to come up for further '

proceedings/arguments on 05.11.2018 before D.B at camp court Swat. - -

N
' ' Mémber irman

- Camp Court Swat

1 05.11.2018 o " Due to retitement of the Hob’ble Chairman’ Service . .~
Tribunal is incomplete. Tour to Camp Court Swat has been

cancelled. To come up for the same on 05.12.2018 at cainp court

' Swat.
;05.1'2.‘2018 Appellant absent. Mr. Usman Ghani _I)'isiltiet
B _Attorney present. Case called but none appegre ehalf of

1 i - appellant. Adjourn. To come up for arguments c
VY on06.112.2018 before D.B at camp court Swat,

BT e

Member ’ - Member -
Camp Court, Swat -

brrow i.c. -




04.1.2018 - None bresent for the appellant. Addl. AG  for the

.. respondents present. To come up for arguments on 08.03.2018

before the D.B at.camp court, Swat.

N

- Member

-Canlp Court, Swat.

08.03.2018 | Appellant present in person and Addl: AG alongwith
B ‘Muhammad Wésil,' SDFO for the respondents present. Counsel

for the appellant has not turned up from Peshawar. Seeks

adjournment. To come up for arguments on 08.05.2018 before

- the D.B at camp court Swat.

' 1'109.05.2018‘ : The. Tribunal is non-functional due to retirement of the

Worthy Chairman. To come up for the same on 03.07.2018

before the D.B at camp court, Swat.

cr



07.03.2017

09. -03.07.2017

W,

Counsel for the appellant and Shah Zamin ASI .alongwith- -

Mr. Muhammad Zubair, Senior Government Pleader for the_
respondents present. Learned counsel for the appellant seeks
adjournment to prepare rejoinder. To come up for rejoinder and

final hearing on 03.07.2017 before the D.B at camp court, Swat.

4/ Ch§rﬁa‘r:

er . Camp court, Swat
N&%‘r?c of counsel for the appellant and Mr. * Muhammad

© Zubair, District Attorney for the respondents present. Counsel for the

appellant” has sent an application for adjournment. Adjourned. To

: ~come up for rejoinder and final hearing on 06.11.2017 before the D.B

06.11.2017

at camp court, Swat.

—

rop e
Member Carnp court, Swat

Appellant in person- and  Mian Amir Qadar,  District
Attorney alongwith Shah Zamin, ASI for the respondents pfeseﬁt.
Appellant seeks adjournment. To come up for argumeﬁts on

04.01.2018 before the D.B at Camp Court, Swat

'y

Member

Camp court, Swat




e .{

20.05.2016

103.08.2016

10.11.2016

Clerk to counsel for the appellant and Assistant AG
present. None present on behalf of respondents. Notice be issued
to the respondents for written réply/comments for -3.8.2016
before S.3 at Camp Court Swat as the pmatter pertains 1o the

territorial limits of Malakand Division.

Member

None present for the appellant as well as

" respondents. Notices be issued to the parties. Notices be

issued to appellant, his counsel as well as respondents. To
come up for written reply/comhﬁents on 10.11.2016 a

before S.B at camp court, Swat.

Chapgman
Camp court, Swat,

Agent of counsel for the appellant and Mr. Amjad, ASI |

- alongwith Mian Amir Qadar, GP for the respondents -preisent.

Written reply submitted. The appeal is assigned to D.B for
rejoinder and final hearing for 07.03.2017 at camp court,

Swat.

-~

Chaptian
.Camp court, Swat



26.4.2016

lant Qegosiied

Appel
Security 4

20.05.2016

the appsllant argued 1hat lhe apﬁ@‘{lam was serving as Head
Constable when subjected to cnqmrv on the allegations of
professional mis-conduct and was ;,g;ppibglsorlly retired from
service vide order dated 23.12.2013 ;'Which was challenged
before this Tribunal in service appeal No 197/2014 and vide
Jjudgment dated 10.6.2015 this ;;..J_ al dlrected denovo

enquiry which was aceordingly ,onducted and appellant

exonerated of the ehafges vide '&_);;116;, dated 27.07.2015 but

- despite the orders of exoneration bark henefits of the appellant

were withheld where-against he pl'eféfged ‘departmental appeal

which was rejected 3.3.2016 and Henée the instant service

~
3., s " s
R ] ey -2 Pl

appeal on 30.03.2016. - S S

*
%4
3 ‘\c Y

&Y
* That since the appellant ha° been runstated in service
due to no fault on his part as such Xv:.;@nhe}.,mg of back benefits

from the appellant is an order gg_e_li;ns't' facts and law and

therefore liable to be set aside. :

Points urged need cons1dera’aon . Admit. Subject to
deposit of security and process fee wﬁhm ‘10 days, notices be
issued to the respondents for writter reply/comments for

20.05.2016 before S.B.
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Form- A

. FORM OF ORDER SHEET
Court of__ : -
Case No.__ 318/2016 ’
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings ‘
1 2 3
) 30.03:2016 _ o
' The appeal of Mr. Muhammad Saleem resubmitted
today by Mr. Noor Muhammad Advocate may be 'e_ntered in
the Institution Register and put up to the Worthy Chairman for |
proper order please.
_ - REGISTRAR =
Y S
: . This case is entrusted to S. Bench for preliminary
hearing to be put up thereon /2. 4. /Z .
-\ - :
- CHAfRMAN 7&,‘_{;\
NS
. -~
12.04.2016 Junior to counsel for the appellant preseﬁ;. Seeky -
joutnment. Adjourned for preliminary hearing: to 26.4.2016
>fore S.13: ' |
. . . Cha&?an
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
ﬂwan
APPEAL NO. 3I% /2016 Serviss Topose
Qi&!‘y Ne Z
Mr. Mohammad Salim, Head Constable No.12, %m}gi 0/6
Police Line, Dir UPPEr cecieveeinirnieeceersesenrasearsssaressannes APPELLANT
VERSUS

1-  The Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar.
2-  The Deputy Inspector General of Police, Malakand Region at
Saidu Sharif Swat.
+3-  The District Pollce officer, District Dir Upper.
L iieeresrarrnrr it st a e nsansans RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

AGAINST THE IMPUGNED ORDER DATED 7.9.2015

WHEREBY THE APPELLANT WAS RE-INSTATED

INTO SERVICE BUT WITHOUT BACK BENEFITS

AND AGAINST THE APPELLATTE ORDER DATED

3.3.2016 WHEREBY THE DEPARTMENTAL APPEAL

OF THE APPELLANT HAS BEEN REJECTED ON NO
GOOD GROUNDS

PARYER: That on acceptance of this appeal the impugned
order dated 7.9.2015 may kindly be modified to
the extent of back benefits of the intervening
period i.e. from the date of dismissal till re- _

: instatement. Any other remedy which this august
o foday Tribunal deems fit that may also be awarded in

%% favor of the appellant.
Sy

)
R/SHEWETH:
ON FACTS:

1-  That the appellant was initially inducted in the Police
Department as Constable vide order dated 02-02-2002. That
after appointment as constable the appellant started
performing his duty quite efficiently and up to the entire
satisfaction of his superiors.

2-  That during service the appellant was promoted to the post
of Head constable. That appellant while serving as Head
Constable in the police station .Wari District Dir Upper the
appellant served with Show Cause Notice vide dated 22-10-
2013 on the allegation that the appellant is guilty of gross

. ~
'R



misconduct for attempting to bring political and out side
influence directly to bear on District Police Officer Dir upper.
That in response to the said show cause notice the appellant
submitted his reply and denied the allegations with proof.

That vide order dated 23-12-2013 the major punishment of
compulsory retirement was imposed on the appellant by the
District Police Officer Dir Upper i.e. respondent No.3 without
conducting regular inquiry in the matter and under a wrong
law i.e. Police Rules 1975. Copy of the order is attached as
ANNEXUIE wivansvnsensnrunsesssssasnannnassannsnnnssnnses A.

‘That feeling aggrieved from the impugned order dated 23- |

12-2013 the appellant filed Departmental appeal but the
same was rejected on no good grounds vide order dated 07-
02-2014. That then after the appellant filed service appeal in

-the Khyber Pakhtunkhwa Service Tribunal Peshawar and

vide judgment dated 10-06-2015 the appellant was re-
instated in to service and the Department was directed for
fresh departmental inquiry against the appellant strictly in
accordance with law. That it was further added in the said
judgment that the Back benefits etc should be decided after
the out come of fresh proceedings. Copies of the
Departmental appeal and Service Tribunal Judgments are
attached as annexure .uiviverereereresensnraens BandC.

That on 27.7.2015 the appellant was re-instated into service
for the purpose of denovo inquiry. That the inquiry
committee conducted fresh Departmental inquiry against the
appellant and recorded the statements of all concerned
officers/ officials. That after conducting denovo inquiry, the
inquiry committee submitted findings and conclusion in
which the appellant was exonerated from the charges
leveled against him. That on the said recommendation of
inquiry committee the District Police Officer Dir Upper issued
the impugned order dated 7.9.2015 whereby the appellant
was re-instated into service but without back benefits.
Copies of the order, inquiry report and impugned order are
attached as anNexXure ..uvveersserseresesereees D, EandF.

That appellant feeling aggrieved filed Departmental appeal
before the respondent No.2 but the same was rejected by
the appellate authority vide impugned appellate order dated
3.3.2016. Copies of the Departmental appeal and rejection
order dated 3.3.2016 are attached as annexure
............................................................ G and H.

That the appellant having no other remedy filed the instant
appeal on the following grounds amongst others.




e

A-

GROUNDS:

That not aliowing back benefits to the appellant inspite of
exoneration is against the law, facts and norms of natural
justice.

That the respondents has not been treated the appellant in
accordance with law and rules on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Islamic Republic of Pakistan 1973.

That the respondents acted~in arbitrary and malafide manner
while not allowing back benefits to the appellant.

That the inquiry committee in his findings has fully admitted
that the appellant is innocent and he has not committed any
illegality and is entitle for the back benefits but inspite of
that the appellant was ignored from back benefits by the
respondent No.3.

That appellant has fully entitle for the grant back benefits of
the intervening period in light of the recommendation of the
inquiry officer but the respondents ignored the appellant
from back benefits.

That the respondents discriminated the appellant on the
subject noted above and as such the respondents violated
the principles natural justice.

That in similar nature cases the respondents allowed back
benefits to other officials but in the case of appellant the
respondents are not willing to do the same. Copy of the
record is attached as annNeXUre ....cccvseveerarenranne I.

That appellant seeks permission to advance other grounds '
and proofs at the time of hearing.

It is therefore most humbly requested that the appeal of the
appellant may be accepted as prayed for.

Dated: 28.3.2016

APPELLANT

. MOHAMMAD SALIM
THROUGH: '

NOOR MOHAM AD KHATTAK
: AD OCATE
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This order 15 passed on the Departmental Enqmry against HC‘ Muhammad Saleem
No. 540 whxlc posted in Pollce Station Wari.

Allegations leveled ~a;i.ainst the-above named defaulter HC is_that while posted in

PS Wari, was. guilty of mlsconduct for atternptmgto brmg political and outside influence directly

- .to bear on District Police and unwarranted interference in the ﬁnanual matters of District Police.

He also brought peroetualﬂ_/ unending polltlcal and outside influence to directly bear on District

Police Officer, for the ge&inﬁ him-self re-posted as TA: Clerk of District Police Upper Dir. He

mala fidely, vindictively & crimina_lly deleted the computerized database (for pay purposes) of

the entire Constabulary from the Foy Branch.
: e =

In order to [initiate proper Departmental Enquiry, Charge Sheet and Statement of

On the receipt of the ﬁndmg report and other connected papers the same was pcruqed he
served Final Show Cause Notlce vide this Office Endst: No. 3939/EB Dated 22/10/201 3, on the
receipt of reply. The abovfe:nar_ned defaulter Official was called and heard in person in Orderly

Room, but he could not defend himself. The enquiry papers were perused and his guilt has been
proved beyond any shadoviv of doubt. -

The Case in hand is fit for dlsmlssal but keeplng in vxew his long service & poox
fdmlly background the lunder signed’ is taking a lement step agamst the defaulter HC

MUHAMMAD SALEEM NO 540 of. thxs D1strlct Police i.e  awarded PUNISHMTNT

VCOMPULSORY ‘?J:TI’ZED with lmmedlate effect. The Klt/other uniform articles shall

. immediately be deposited -from him in the District Godown.

Order announced.

'OB.Nog'-clg\" | | S

Dt X3-12 pois. | B I
'Aﬁwa@ R
| Dis;ric:Police Officer

Dir Upper.

R U e e e oA i ————— e -

 allegations were served ﬁpon him. Dr. Muhammad Khurram Rasheed (PSP) District Police .

Upper Dir was appointed as Enquiry Offi icer. The Enquiry Officer in its f'mdmg report stated that

- the defaulter HC is liable / -guilty and recommended him for Dismissal.




h .

-
~ .‘

o 822 OBJIfUL/;wLaDPOuL:-r{JUo/J’D'

-/ 540HC /ﬁ’j_ﬂw‘jvu‘guf 23.12.2012 5
- (-U/d(/’/d:i—“/k-f 6/-3; |

th// bLul/rﬁjK)C}’UL/JJUDPO;_/L;f' SR

...

'3 \~4-—W/ »l—vﬁg Ké—ﬂlf/w;._:a.,zz 12 201393»

s L -a,gf).d/u.’/l/ fdlﬁla_/{v’

s./l((jn/ Lf’f/gfdbt&d/dﬁ"“ B f 2 2. 2002;J/J’lf,f

o

_c_(}nu’(/ﬁuﬂdfuﬂvéd l/(f{u J;LLdJrlﬂc_—d_/L&W

Xy AUy’ 269 2013;»{‘8931~33/E/({Jb’:0’bf |

._Lf L;u%t{yf 03.10.201 3,9/:03le LfJ?‘sRenevefJL«fw Wit

ST w234 ~LDPO. /;EC 10.10.2013 ;//!JVL |

V{g\ww’}/s_ﬂj /”"T' l.uuf JLW> LngGh-dbv/'ﬁ }zo

o : -:k‘&:’" "‘- L.’ !

%

BRI Ori aa £ P DA 5 SR «t-:'.t;'.&

M
TR o
St

.w/ 2 S DPO P Sbn b < B4 L oLDPOt {11.10.2013

| ,("'Lu"wjfd:bbusé._,bwbDPO,J fﬂ()"”:’%"'ﬁ 10.2013

wt;tﬁf‘//bﬂ.dw.&mu” waoDPOJJvZ,)th,lu*ﬁwa g
| R L c’ut_f)ﬁ/ Bk

lww/"{..ﬁlﬁva:(_)’(/ﬁnrfb’a.z:i 12.201 :;n.//i.)LaDPO ...«b("ff,,

- ER612.10.2013 5L 2LoDPO S5 Elnpt e FSGb
/;DPOf 10.10,2013 55" D/M.»Laopo.LUf~4_LJJI/J€M!JL«u‘w;;

fdt/u‘.»/f";c)’w (c.h.alvol,aapowy uW”)-g,é.Mw,m? i

-4 KR
s e
e R
\ e




.
1
3 ~, Rt A
RN ’
&

4.u’ L;/u" \ﬂjjufu)ld}lfs./cjlaLJQJ;,V?.’J?-(:E';.. /) 2 b

h /"’/ Sy fwd L lu"f 24.12. 2013)JY’A—JL€DPOM’)"}(JV~(
e )’Jlxﬂ:’p"’u“‘)ﬂlf ofnc,.,u,/f 4_!/3 u"JLaDPOHbZ.’lS 30
(._uwuu»d‘ﬁuwfi-c_u@uc,z%w/wu/f 23.12.2013 57
e _Lf L;L/ P Ka./u"wrwfdv»l
uifldv.f{,uuw.,,:w s /,{u“;g_.@_,n ’ muowuf,,
7.8. 2013,>m_,Jv wadeu,,w‘:;{;{ w__f 6:8:

[JLI’LJUPLJVUIJ}) (}V”U’"é‘/&./.:.l_c. ,(_.JJ/JJd/b/dW._lpéJf |

Al S, u'JJu*o:L/d s Fiss UGS
”,JL/).?A_.JL::DPOJL/JI&O(JUMQL. /u,/:f der’u’( Swl S
Mc_ou//»bu‘/wy/u(mé/ AT ﬂr,f:fuxg.:w;y/ Gl

4 - UsDPO Sz &wWo/LDPOﬂEJ:‘)ﬁ. mz 10 2013;»/»0!

: _f{dijjlujv /“‘1(12 10 2013,:/: uf./.

/QM S JUKLML#DPO,JJVL__J gt waa.m’a_,gﬁw«,ﬁ
(,! \) (ng}bZ:s_/}’.J.—s_JU)’ J;Lc..u ()Uuw/ ;5 f()’wu:buu?/_c/dy‘
| - L -U‘U'(uw»—a L
Sl j8,723.12.20 lo,.:u/l.zwDPva *"ud’lw,ﬁv e bz
-2kl /J;L.a,»‘t{z_.‘fuww@.uu /,V/.,(,Jm T

wéa‘J b)h-/ I" L

u%“

| -UL{)C%%/&L&}K.%H(‘ Jl/((“.ﬁ ,‘ i /l.m_.a/’,bi .{,{j l,f

-5

-0 .

.....

T NI 7 e 3 e

.
o mmmrnn  ————————— e S5 = esaue



- No. !

Pate
order/
pr oceedmﬁ_.

of

Magistrate

Order or other proceedicgs with signature of

10.06.2015

KHYBER SERVICE

PAKHTI 'NI\’HWr. TRIBUNAI:

Appeal No. 197/2014

!
Muhammad Saleem ‘Versus Government of Khyber
Pakhtunkhwa through Chief Secretary, Peshawar cte,

JUDGMENT

PIR BAKHSH SHAH. MEMBER.- - Appellant with

i : . .
cjounsel (Mr Noor Muhammad Khattak, Advocate) and

C;rovemment Pleader (Mr. Muhammad Jan) for the

respondents present. Arguments already heard.

Zl This appeal *under Section 4 of the Kh_vbért
Pakhtunkhwa Service Tnbunal Act,

| 1974 is against the

1.,mpug»hedorder dated 23.12.2013 of the competent authority
»f@hereby the appellant has been compulsorily retired from

ervmc and dgamst the oxdu dated 07.02.2014. whereby his

departmental appeal. has been rejected by the appellate

Bt © P

authorlty

3. According to record. charge sheet dated 04.10.2013

was issued to the appellant containing the following charges:-

"You Head Constable Muhammad Saleem No. 540
- while posted in Police Station Wari were allegedly
i guilty of misconduct for attempting to bring political
. and outside influence directly to bear on District Police
and unwarranted interference in the financial matters
of District Police. This shows gross misconduct &
prima facie malafide intent on your part.”




-

Charge sheet was also accompanied by statement of

f

l

| , :
I

allegations which shows that Khurram Rashid (PSB) District
i . .

Police Officer was appointed as enquiry officer who

conducted the enquiry and submitted his enquiry report dated

[2.10.2013, recommending therein that the appellant may be

dismissed from service.

4

The learned counsel foi’_t_he appellant submitted that

the entire proceedings are against the spirit of law and natural

Justice for the reason that the competent authority who charge

sllmeeledihc appellant also conducted enquiry against the

i

ai)pellant. [t-was further submitted that on his transfer from

the district, the -enquiry ~officer relinquished charge on
12.10.2013 whereas the enquiry report was submitted after |
“|relinquishment ot charge. It was also submitted that no
[ . .

: o _
evidence was collected by the enquiry -officer and charges

against the appeHant are never proved.' He submitted that the
punishment is too harsh, thercfore, the impugned orders may

be set aside and the be reinstated into service.

5t The learned Government Pleader resisted the

o0

bpeal on the ground - that all codal formalities have been
fulfilled and the impugned order shows that as the enquiry
report was received by D.P.O Dir lateron, therefore, the samc
%"‘"‘“%y;: !

_'siubmil‘ied that the appeal may be dismissed. | o S

E - @ eilquiry report cannol be discarded merely on this ground. He

6 Arg‘un‘:enté already heard. Record perused.

AN e

[
[ e
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From carefu] perusal of the

observed that charge sheet, statement of allegations as wel] as

enquiry was conducted by one and the s

ame officer and ha

also in a hurry. I-.[ence, requirement of spirit of natural justice

and law has bcen mutxlated The enquiry report does not show

| that Statement ot any witness has been recorded. It is cvideni

| from perusal of the record that

mfluence or corruption has been Cited zmd the charges thus

| seems 1o be vague and unspccxﬁc nor substantiated throug)y

any evndence or probe. ’lhe record further reveals that after

;the impugned order of the competent authority, the appdhmt

record, we have

no instance ol political

has made a well-pledded appeal with cogem reasons and the

ldppelldte aulhomy has not Qhow

n the reasons as to why

departmc.ntak appcal of the appcllam was not acceptable.
8. For the afore-stated reasons, the impugned orders
“ % c;iated 23.12.2013 and 07.2.2014 cannot be maintained. The
- | .
e éame are set aside. The appeilant is reinstated into service,
* The case is remitted to the respondent-department for fresh
h departmental enquiry against the appellant strictly n
. “'_ apcordance with law. Back benefits etc. will be subject 10 lhc |
. Y
. ) l |
)3;:95'93 oulcomc of fresh proceedings. The appeal is disposed oi'f
Y L | S g o
l | O = | accordingly in the above terms. Parties are lefi Lo bear the |
_GQ*t\SfDé o
| S own costs. File be consigned to the record room
N - : 7
' | ANNOUNCED _ ‘
; (;)D 10.06.2015 D %Ck N
A - PIRBAKHSH SIIAH)
oy o CL © MEMBER
T O T (ABDUL LA m~)
étm reol ED MEMBER

S

T me s in e WO Qe WY Lread
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S~ omer. T pe@

K HC Mohammad |Saleem No 540 was awarded pumshment compuismy retire
' from : service v1de this ofﬁce OB No. 822 Dated 23.12. 2013 He made appeal to the
competent . authonty and the competent authority rejected his appeal. Ex- HC

Mohammad Saleem gone on appeal to the Honorable KPK Service tribunal

Peshawar. On 10.06. 2015 the Honorable tubunal ordered in the detail judgment that
SR
cannot be maintained. | The same are set aside. The appellant is re-instated into
service. The case is remltted to the respondent- -department for fresh departmental
enquir Y against the appellant strlctly in aocoxdance with law. Back benefits etc. will
be subject to the outcome of ﬁesh proceedmgs The appeal is disposed of
accordingly in the above terms. In response of the judgment of Honorabie tribunal

- HC Mohammad Saleem is hereby re-instated mto service e with immediate effect and

mihetivy
[ e S

sepalate fresh departmentally enqmry will be initiated against-him shortly.
OB'No._é& e

M
Dated X 7/j /2015.

,) ;jf:r-—— l-

District Police-Officer,
Upper Dir. g

- R | L
No. _/gGB,‘ : ' ’

. | Copy of above is subrmtted to the:-

(1) Worthy Reglonal Police Officer, Malakand at Saidu Sharif Swat for favor of
information w1th|1eference to his office Endst No. 5685/E, Dated 15.07. 7015

(2) Copy to PA W1th the direction that a fresh enquiry may be mmated SP

Investlgatlon Khan Akbar Khan and RI Inspector Mohy Ud Din appointed as
enquiry Officer’s s

l 'A L _,_f_J.-_:’ A

; District Pohce Olf'('f r,
!

resTED

; § e

|
r)'.‘-'

VONO.__ /S o '. _ //";) S

the afore- stated reasons the impugned ordels dated 23.12.2013 and 07.02.2014

»
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This order is passed on the fresh Departmental Enqwry against Head

Constable Mohammad«Sallm No. 12 of District Dir Upper in the light of Service Tribunal

Appeal No. 197/2014 received from Registrar Khyber Pakhtunkhwa service Tribunal.

The case was remanded bac;k to District Police Officer, Dir upper for fresh Depa.rtmental

Enquiry in connection with Epunisi‘nmeni awaiied o the abova named Head constable

T wihammad Salim No. 12 while posted at Police Station PS Wari to be alleged for

attemipting to bring political@and outside inﬂuence directliy td bear on District Police and

B unwarranted interference m the ﬁnancial'mattéfs of District Police Office, Upper Dir. He

also brought perpetual / unending political and outside inﬁuence to directly bear on the

' District Police Officer, Upper Dir, for getting him-self re-posted as ;fA Clerk of District

Police Upper Dir. He mala éﬁdely, vindictive!y deleted the computerized database (for
pay purpose) of entire conséabulaw from the PAY BRANCH.

He was issued? Charge Sheet along-with statement of allegations Mr. Khan

_-Akbaf Khan SP/Investigation & Mr. Mohy Ud Din Reserve Inspector, Police Lines were

‘appointed as Enquiry Committee. The Enquiry Committee conducted fresh departmental

enquiry against the delinql.glent official and recorded the As'taternents of all concerned
officers. He has provided an ample opportunity to the delinquent official to defend the

' Charges level against him. gAI‘ter'co'nd'ucting proper'depurtmental enquiry, the Enquiry

._Comrmttee has submltted flndmgs whereir t:ey recommended filing the Enqu;ry Papers
————" 'oack benefits.

The finding report and enquiry papers have been perused, the defaulten _
I*ead Constable Sdhm No. 12 has been heurd in Orderly Room. '

. Therefore, 1 Mr Sayed Israr-Ud-Din P.S.P District Police Officers, Upper
E Dir in exercise of power vide Rules 2 (ii) of Potice Disciplinary Rules — 1975, exonerated
I him from the charges leveled against Head Constables Mohammad Salim No. 12 and
enquiry against him is heireby filed, ¥ko redfoa he spent oul from 23.12.2018 to
03.08.2015 be treated aséleave as_kind due strictly in compliance to the order of
Honorable Khyber Pakhtunl;(hwa Service T:ibur.al ba_ted 10.06.2015. |
|
|
|

Order announced. | =
T :
istrict Police Officer

- A T ?ETE@DErUPper .
0BNo.__ /13 JALRY

Dated- ’7 4 | /2015
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AT SAUD SHARIF SWAT

AY

£ GOVERNMENT OF KHYBER PAKHTUNKHWA, OFFICE OF THE
REGIONAL POLICE OFFICER, MALAKAND FEGION,

From The Regmnal Police Offic:r,
Matakand, at Saidu Sharif, Swat.
To ‘The Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar,
N 4“%1;2&‘3 /E, dated Ssidu She i, 4K .SL‘;,,/,..__
Subject " DETAIL OF ORDERLY RCOWM HELD
MALAKAND AT SAIDU SHARIF SWAT

Nemorandum:

Detail of orderly room held in this office on 1%

March, 2016 1
submitted below, please:-
T f- T . I
ES , District/ | Purposeof Qrder of the A
i v Name and Rank . p
I Nop ' Unit appearance undersigned
P ' Application for o e
: . . : X Request is being '
i 1. Inspector Shah Nadir Khan Dir Upper | transfer to Chitral 1 e ng L
: : o constdered
| - District
; — Kept pending till
f | " ‘ Application for arrli =; £ his transfer
i L . i Oy
12, | Ingpector Bakht <e-Aqil PTS Swat | fransfer back to e "
Pl S : Shanela Distt: order from CPG
i ad L1t
i " Peshawy:
. Deferred by the DPC
: Apnlication for “held on 19/01/2016
. - o confirmation / - being not completed
3. 8] Farid Khan No. 440/M s Inv: Swat RS plet
S | promotion as the specific peried
Inspector presciibed for
confirmation as 51
a i . Appeal for restoration .
4. | SISuitan Khan Chitral ‘ PP 5 ) Appeal rejecied
| - of incregient
§ Appeal for restoration |- . .
cac D , i Enquiry file is
5. ASI Usmani Gul: Shangla ---| of one year approved -
: d equisitioned. .
service. _
e et A : \ T Appeal for restoration | Punishment reduced t 1.
6. 1 ASI Amin Khan Dir Uppe P . i
T S of annual increment | Censure. . J
, Request not accepted !
s e Anab Chomeirel Request for transfer to _"m(i” o 0%ac 3 !
/. ; J ATER snsngid “Swat DisTict -./w:u:, ansierred on :
- comiplaint
¥ | HC Muhammad Salim No. e Appeal for back
CRT e Dir Upper PP o
i 12 benem«
; |’ 1y
S I r e . Application for Bx-
PG, HC Fazal Avaz MNo. 952 Inv: Swat bpuce Vi
: | - ‘ Pakistan Leave
| _
s Appeal for
.~ Ex-HC Hamid Ullah Ne. Sovat ;quf;t b
o . : . val astaternient i
i 1354 {one Step promottee) | * cisaieuieatin
L ! service i

ATTESTED
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E

. I Constable 'hadu“ah No. ‘ Chifral Appeal for seniorisy /

L1002 , _ o Pay Scale

! ! Appeal for

P12 F.n Cilm;s;table Z_lhld Iq‘oa] Swat | reinstaternent in - Appe

PR service R

| Fx-Constable Amir Rahman Appeal for | Cas

P13 T T St reinstatement i { Said
Mo, 2853 service. | verificat i
Constable T i\.han No. Appes! for restoration |

RER 7'::;8? able Tariq Swat of one ennual ‘ Appeal rejectod

L i i ... [|inctement. P s

s

(AZALS K‘m“%}"&% Pii

; _ : ‘ - . Regional Police Gificer,
k ‘Z?‘?LD‘Q i S ' Malakand, at Saidu Sharii Swat
. N i

. No, & ? : /Ef» ’ . '

Dated_, B3~ ._/2016.
' '.Cnp‘x for information to the

1

1..  District Police Of’u«,ers. Swat, Shangla, Dir Usper and Chitral

2, Head of Investigation Swat.
* Drincinal Botics Trinine School Malakand S L.
3 'y Wipal roet T RHNaIE Holl \rl i, BMAIAKANG DWa
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ORDER : L

'Myf this Order will dispose off 05 denovo departmental enquiriss of He

same nature against the following Police oficers/officials of this district Police:- —

1

S! Mohib Ullah
AS!Inayat Zaman
HC Shaheed Ur Rehman
HC Sartaj Hussain

HC Wali Bat Khan |

OR N -

Facts are that the above named ofﬁbers/ofﬁciais had been compulsory :

retired on the allegations that they carry bad reputation for corruption and their service
records carry numerous bad entries. '

Thé above named officers/cfiicials filed departmentz! appeals before the
worthy Uy: Inspector General of Police Kohat Region Kohat for set-asiding maior
punishment of cof(npulsory retirement. Their-major punishment of compulsory retirernani
had been converted into major punishment of demotions to their cne step lower rasks
vide Worthy Dy: Ihspector General of Polic: Kohat Region Kohat orders even No. & date
place on file. | : '

Lat:ér on they knocked the door of Service Tribunal Khyber Pakhtunichwe
Peshawar. The Service Tribunal Khyber Pakhtunkhwa Peshawar vide his Order issued
on the service aﬁ)zpeals No. 758, 757, 75¢, 869 and 870 of the year 2014 anncunced
dated 07.09.20155 and approval of inspector General of Police Khyber Pakhtunkinwa

Peshawar vide :Memo: No. 5043/legal, dated 18.09.2015, the above named
officers/officials have heen reinstated in their next higher rank for conducting denovo :

enquiries. : -

l\/fr.;-:Muhé; nmad Ashraf, DSP Banda Daud Shah was appointed as enguiry

officer to conduct denovo enquiries against the above mentioned Potice oificers/officials.
The Enquiry Officer submiitad his finding reports and reportad that the

allegations regarding bad reputation for corruption had been established as a rurmour

which is found baseless and the ailegations against‘the defaulter cfficers/officials have
not been proved, placed on file. The Enquiry Officer recommended them for
exoneration. i :

Théy were called and heard in persons in the Orderly Room held in this
office. g ‘ '

From the perusal of finding reports of ‘Enquiry Officer, facts on files and
available record and adopted all cedal formalities, recommendations of Enquiry Officer,
the instart enquiries are hereby filed and they are exonerated from the charges leveied

<

. - against them subjéct to provision of all back benefits eic.

OB No.
Dated __ /2016 :
OFFICE OF THE DISTRICT POLICE OFFICER, KARAK
No. ] _/PA (Enq), dated Karak the__ =~ /2018
Copy ¢f above is submitted for favour of information to:-
1. The Dy: inspector General of Police Kchat Region Kohat.

2. The District Police Officer Kohat for necessary action.

District Police Officer, Karak

District Folice Officer, Kayak

ATTESTED
{
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'+ BEFORE THE KHYBER PAKHTUNKHWA;"SERVICE TRIBUA
" PESHAWAR.

Y

": - st
F

<@

- Service Appeal No. 318/2016.
- Ex. HC Muhammad Salim No. 12 r/o Upper Dir ............ Appellant.
- VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2) Reg‘ional Police Officer Malakand at Saidu Sharif, Swat.
3)  District Police Officer Dir Upper.........ccocveeeeereeeennn) Respo’ﬁdehts. :

PARA WISE REPLY ON BEHALF OF RESPONDENTS.
Respectfully Sheweth:
PRELIMINARY OBJECTIONS.

1) ‘That the present service appeal is not maintainable in its form.

2) That the appellant has not come to this August Tribunal with clean
hands.

3) That the present appeal is badly time barred.
4) That this Honorable Service Tribunal has no jurisdiction to entertain -

the present service Appeal.‘

- 5) That the appellant has got no cause of action.
-6) That the appellant has suppressed the material facts from this

Honorable Tribunal.
ON FACTS:

1.  Pertains to record and needs no comments.

2.  Pertains to record and needs no comments.

3. Incorrect. Proper departmental inquiry has been initiated
against the appellant and all the proceedings have been conducted

according to Law and Rules.
4, Pertains to record and needs no comments.

5. Incorrect, in compliance with the order/judgment of Servicé
Tribundl dated 10.06.2015, a denovo iriquiry wqg_éonducted against
the appellant. The finding report of inquiry officer was endorsed by _
" Respondent No: 03. The~Resporidérit<No. 03 rightly treated the inter-
-veining period i.e from 23.12.2013 to 03.08.2015 as leave. (Copy of

inquiry report as annex ‘AY whzle remstatement order is annex “B”) p



7.

Incorrect, the respondents rightly rejee:teé:f’T the application: of
appellant as there was no iota of evidence for accepting the

application.

Incorrect, the reply on the grounds are as under.

ON GROUND

(A).

- (B).

- “(c.). )
. D).

| '(E_).A
(F).

- (G).

(H).

Incorrect, the proceedings have been carried out in accordance
with Law and based on natural Justice. As he has performed

no duty, so not entitled for any salary. .

Incorrect, the appellant has been treated in accordance with
Law and Rules and thus no such violqtion has been committed ‘

by the respondents at all.

Incorrect,the respondents acted in accordance with Law and no

malafide intention involved in the whole proceedings.

Incorrect. The 'competent authority is not bound to the

-recommendations of the inquiry officer.

Incorrect, the Appellant was re-instated into Service and the -

period spent out on enquiry is treated as leave without pay in

accordance with Order of Honourable Service Tribunal Khyber -

Pakhtunkhwa, Peshawar.

Incorrect, no such discrimination was done by respondents

with Appellant nor violated the Principles of natural justice. All

the proceedings have been conducted in accordance with Law

‘and Rules.

Incorrect. Each and every case is to be decided on its own

merits as per 2010 PLCCC.s 924.

-The respondents also seeks leave of this Honourable -Tribimal%o'

rely on additional grounds at the time of arguments/hearing.




- Malakand at Saidu Sherif, Swat.

' PRAYER:
It is therefore humbly prayed that on acéeptance of this Para-wise

reply the service appeal may graciously be dismissed along with costs.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

~ Regional Police Officer,

SR 'Di.'stri'ct Police Officer, | @1
. Dir Upper. - —




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBtIIyAL
PESHAWAR. | |

Service Appeal No. 318/2016.
- Ex. HC Muhammad Salim No. 12 ‘“r/ o Upper Dir ............ Appellant.
VERSUS |

1) Provincial Police Officer, Khybef Pakhtunkhwa Peshawar.
-2)Regional Police Officer Malakand at Saidu Sharif, Swa-tz' |
~ 3)District Police Officer Dir Upper.........cccueveeeven..., Respondénts. -
| | AFFIDAVIT |

I, Amj’ad Khan ASI Legal Dir Uppef , do hereby solemnly
affirm and declare on oath that the contents of para-wise comments
are true and correct to the best of my knowledge and belief and that

| nothing has been concealed Jfrom this H_o'norabZe Tribunal.

"Provincial Police Officer, - k 7
Khyber Pakhtunkhwa Peshawar. | / /// _

| Regional Police Officer, : k/?
Malakand at SaiduSherif, Swat. ' y %%L/ﬁ_/‘{_

'District Police Officer, " 0‘)__7 /{

Dir Upper.




" Regional Police Officer,
- Malakand at SaiduSherif, Swat.

Dir Upper.

- BEFORE THE KHYBER PAKH TUNKH WA SERVICE TRIBUNAL

PESHA WAR.

| Service Appeal No 318/2016.

Ex. HC Muhammad Salzm No. 12 r/ o Upper Dir ............ Appelian‘t.

VERSUS

] JProvincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2)Regional Police Officer Malakand -at Saidu Sharif, Swat.

3)District Police Officer Dir Upper.................... e Respondents.
POWER OF ATTORNEY

) We the undersigned do hereby appoint. Mr. Amjad Khan
ASI Legal Dir Upper to file para wise reply in the above mentioned
case and pursue the case on each and every date. He is also
authorized to file the relevant documents in connection with the

subject case.

Khyber Pakhtunkhwa Peshawar.

| Pro'vincial Police Officer, : _ | , //&‘

District Police Officer,




