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Service Appeal No.318/2016

Date of Institution 
Date of Decision

30.03.2016
07.07.2021

Mr. Mohammad Saleem, Heacl Constable No.l2, Police Line, Dir Upper.

(Appellant)

VERSUS
X .

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and

(Respondents)two others.
i
I

Present:
Noor Muhammad Khattak, 
Advocate

;i

For appellant.

Riaz Khan Paindakheil, 
Assistant Advocate General For respondents

SALAH-UD-DIN,
ROZINA REHMAN 
ATIQ-UR-REHMAN WAZIR

MEMBER.(J) 
MEMBER (J) 
MEMBER (E)

JUDGMENT

ROZINA REHMAN, MEMBER OT Briefly stating the facts necessary for 

the disposal of the lis in hand are that appellant was initially inducted in 

the Police Department as Constable. He was promoted to the post of 

Head Constable and he while serving as Head Constable in the Police 

Department, in Police Station Wari District Dir Upper, was served with 

show cause notice on the allegation of gross misconduct. Major 

punishment of compulsory retirement was imposed upon the appellant 

by the District Police Officer, Dir Upper. He filed departmental appeal 

which was rejected. He then filed service appeal and vide judgment 

dated 10.06.2015, appellant was reinstated in service and the\ 

Department was directed for fresh departmental inquiry against the 

appellant strictly in accordance with law. Back benefits were subject to
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f the outcome of fresh proceedings. Appellant was reinstated into service

on 27.07.2015 for the purpose of de-novo inquiry. The inquiry

committee recorded the statements of all concerned officers/officials,

where-after, the inquiry committee submitted findings/report, whereby,

the appellant was exonerated from the charges leveled against him. On

the recommendation of the inquiry committee, impugned order dated

07.09.2015 was passed by the D.P.O Dir Upper whereby the appellant

was reinstated Into service and the period he spent out from

23.12.2013 to 03.08.2015 was treated as leave of the kind due. Feeling

aggrieved, the appellant filed departmental appeal which was rejected.

where-after, present service appeal was filed. Case was heard by a

Division Bench of this Tribunal on 03.12.2019 and was disposed of,

however, the learned members differed in their respective opinions, a

Larger Bench was, therefore, constituted which heard the case'on

07.07.2021.

Learned counsel for the appellant opened the case by reading2.

both the judgments handed down by the Honourable Members,

respectively.

In the judgment Honourable Member (Mr. Ahmad Hassan) held3.

entitled the appellant to the back benefits and the impugned order

dated 07.09.2015 was modified to the extent that the back benefits

may be granted to the appellant from 23.12.2013 to 03.08.2015.

4. On the other hand. Honourable Member (Mr. Muhammad Hamid

Mughal) was pleased to dismiss the appeal. It was held that despite the

fact that the appellant vyas ,exonerated, due to insufficiency of eviden
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and there is no finding that the action against the appellant 

arbitrary or actuated with malice, the appellant was awarded back 

benefits in the shape of treating out of service period as leave of the 

kind due. It was further held by the Hon'ble Member that practice of 

bringing outside political pressure by civil servant over the authorities, 

in the matter of posting transfer has become common practice. 

Consequently, service appeal was dismissed.

3 was

We are of the considered view that allegation leveled against the 

appellant was that he while posted in P.S Wari was guilty of misconduct 

for attempting to bring political and outside influence directly to bear on 

District Police and unwarranted interference in financial matters of 

District Police. On acceptance of his service appeal, the matter was sent 

back to the Department for de-novo inquiry and accordingly, he was 

issued charge sheet alongwith statement of allegations. An inquiry 

committee was constituted and Mr. Khan Akbar Khan S.P Investigation 

and Mohy ud Din Reserve Inspector Police Lines, were appointed as 

inquiry officers. Inquiry committee conducted fresh departmental 

inquiry and recorded the statements of all concerned, where-after, 

submitted report wherein they recommended filing of the inquiry and 

accordingly vide order dated 07.09.2015 of the District Police Officer, 

Dir Upper, appellant was exonerated from the charges leveled against 

him and inquiry was accordingly filed. However, the period he spent out 

from 23.12.2013 to 03.08.2015 was treated as leave of the kind due.

5.

As per record, the present appellant was initially awarded punishment 

of compulsory retirement but on acceptance of his service appeal, he

was reinstated into service for the purpose of de-novo inquiry and now
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he has been exonerated from the charges. An. employee i.e. civil 

servant whose wrongful dismissal, removal or compulsory retirement 

has been set aside, goes back to his service as if he was never 

dismissed, removed or retired from service. The restitution of employee 

means that there has been no discontinuance in his service and for all

purposes, he had never left his post. He is, therefore, entitled to 

arrears of pay for the period he was kept out of service for no fault of

his own.

6. We, therefore, hold that civil servant on unconditional

reinstatement/exoneration from all charges is to be given all back 

benefits and the only exception justifying part of withholding of back 

benefits could be that he accepted gainful employment/engaged in 

profitable business during the intervening period which is not the case 

here, therefore, this case is disposed of in terms that intervening period 

from 23.12.2013 to 03.08.2015 be considered as if the appellant was 

on duty and accordingly he is entitled to all back benefits. Reliance is

placed on 1999 SCMR 1873; 2010 PLC (C.S) 151 AND 2006 SCMR 421.

With the observations herein-above, the appeal in hand is 

accepted, and the appellant is held entitled to the benefits of period

7.

from 23.12.2013 to 03.08.2015. Parties are left to bear their own costs.

File be consigned to the record room. I

?

ANNOUNCED.
07.07.2021

TZ^
(Salah-ud-Din) 

Member (J)
liq-ur-Kehman Wazir) 

Member (E)



% Service Appeal No. 318/2016i..

S.No Date of
order/
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.

1 2 3

Present:07.07.2021

Noor Muhammad Khattak, 
Advocate For Appellant

Riaz Khan Paindakheil, 
Assistant Advocate General For respondents

Vide our detailed judgment of today of this Tribunal placed

on file, the appeal In hand is accepted and the appellant is held

entitled to the benefits of period from 23.12.2013 to 03.08.2015.

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED.
07.07.2021

(Salah"Ud-Din) 
Member (J)

(Rozina^ehman) 
Mem^r (J)

(Atiq-ur-Rehman Wazir) 
Member (E)
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09.03.2021 Junior to counsel for the appellant and Mr. Kabirullah 

Khattak, learned Addl. AG for respondents present.

Former requests for adjournment as learned senior 

counsel for the appellant is indisposed due to chest 

infection. Adjourned to 29.06.2021 for hearing before the 

Larger Bench.

I
(Atiq Ur Rehman Wazir) 

Member (E) /
Chairrhan

*

(Mian Muhammad) 
Member (E)

Mr. Said Khan, junior of learned counsel for the appellant 
present. Mr. Zewar Khan, Inspector (Legal) alongwith Mr. Riaz 

Ahmad Paindakheil, Assistant Advocate General for the 

respondents present.
Junior of learned counsel for the appellant requested for 

adjournment on the ground that learned counsel for the 

appellant has proceeded to home pSr some domestic 

engagements..Adjourned. To come up for arguments before the 

Larger Bench on 07.07.2021.

29.06.2021

(SALAH-Ud-D!T3) 
MEMBER (JUDICIAL)

(ROZINA REHMAN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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03.12.2020 Mr. Mir Zaman Safi, Advocate, for appellant is present. Mr. 

Muhammad Jan, Deputy District Attorney and Mr. Javed, ASI 

(Legal), for the respondents are also present.

Learned counsel representing appellant requested for 

adjournment for not preparing the brief. Request is allowed with 

the direction to prepare the brief well before the hext date. File 

to come up for^guments on 11.02.2021 before Larger Bench.

V 4
(MIAN MUHAMMm) 

(MEMBER EXECUTIVE)
(MUHAMMADSAM^KHAN) 

MEMBER (JUDICIAT)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

11.02.2021 Counsel for the appellant and Mr. Noor Zaman Khattak, District 
Attorney for the respondents present, alongwith HidayatullaH, ASI.

Former requests for adjournment as he is over occupied in different 
cases today. Adjourned to 

Bench. .
09.03.2021 for hearing before the Larger

Chairman

(Rozina Rehman) 
Member(J)

itiq-ur-Rehman Wazir) 
Member(E)

<5
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Nemo for the appellant. Mr. Kabirullah Khattak, Additional 

Advocate General for the respondents is present.
Since the- Members of the High Court as well as of the 

District Bar Associations, Peshawar, are observing strike today, 
therefore, learned counsel for appellant is not available today. 
Adjourned to 03.12.2020 on which date to come up for 

arguments before the Larger Bench.

10.11.2020

r

(M U H AM M AD^A-MAUK-H A 
MEMBER (JUDICIAL)

(ROZINA REHMAN) 
MEMBER (JUDICIAL)

i'i

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)
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Attorney.for. the respondents present.

14.01.^2020’

. >-'cdIirTsei - - for- rth^-'cSppeiiant^- -egd^Kr^-or 

^d5utf^^y^ent?liJ"pj^pafe'the:-brj£^^-AdjOS;'Ped’fe'^Jr02^^^

-^arguments.before the Larger-'Bench.

.r-(

-V-- kv'
Chairmaa

(Rozii^ R^man) 
' ' WemberV

-jv-t i r/' ••

(Mian Muhamrn3
Member^f) 
on behalf of learned02.09.2020 Mr. Muhammad Khattak, Advocate 

counsel for the appellant and Mr. Muhammad Riaz Khan 

Paindakhel, Asstt. AG a'ongvvith Javed, ASI 

respondents, present.

for the

Former requests for adjournment as learned counsel for 

the appellant is engaged before the Honourable High Court 

\ toriiay in various cases today. . .

Adjourned to 10.11.2020 before the Larger Bench.

'A

KT-(Rozina Rehman) 
Member(J)

Chair

ht

(Mian Muhamrnad) 
Member(E)

i
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318/2016 

20/12/2019'

V

Be laid before a larger bench minus the hon'ble 

members having the difference of opinion.^To come up for 
further proceeding/arguments on 06/02/201^

Notices to the parties be issued accordingly.

Chairman4

Counsel for the appellant and Addl. AG .for the 

respondents present.

The Worthy Chairman is on leave/therefore, the; 

matter is adjourned to 14.04.2020 for arguments before the 

Larger Bench.

. -06.02.2020 ■ '

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

\

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 14.07.2020 before 

Larger Bench.

14.04.2020
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Order or other proceedings with signature of Judge or 

Magistrate
Date pf ,
order/
proceeding

Sr.
No

s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL

At Camp Court. Swat.
Service Appeal No. 318/2016

30.03.2016
03.12.2019

Date of Institution 
Date of Decision

• >.

Ml'. Muhammad Salim, Head Constable No. 12, Police Line, 
Dir Upper.

Appellant

Versus

1. The inspector General of Police, Khyber Pakhtunkhwa 
Peshawar.

2. The Deputy Inspector General of Police, Malakand Region 
at Saidu Sharif Swat.

3. The District Police Officer, District Dir Upper.
Respondents

-Member(J)
Member(E)

Mr. Muhammad Hamid Mughal 
Mr. Ahmad Hassan----------------

/ 03.12.2019
.A JUDGMENT

MUHAMMAD HAMID MUGHAL, MEMBER: Learned
i

"I’

vV
2>-

counsel for the appellant present. Mr. Riaz Paindakheil learned

Assistant Advocate General present.

2. The appellant (HC) has filed the present service appeal

being not satisfied with the order dated 07.09.2015 whereby

District Police Officer Dir Upper.(respondent No.3) exonerated
• i.

him from the charges, filed the inquiry against him while

a
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treating the period during which the appellant remained out of

service as leave of the kind due.

. 3. Learned counsel for the appellant argued that the

appellant joined the Police Department as Constable in the year

2002 and was promoted to the post of Head Constable; that

vide order dated 23.12.2013, major punishment of compulsory

retirement was imposed upon the appellant on the allegations as

mentioned in the said order; that vide judgment dated

10.06.2015 passed in Service Appeal No.197/2014, the

appellant was reinstated in service and the department was

directed for fresh departmental inquiry against the appellant

and it was further added in the said judgment that back benefits

would be subject to the outcome of fresh proceedings; that 

consequently respondent department, reinstated the appellant

into service for the purpose of de-novo inquiry vide order dated

27.07.2015; that fresh inquiry was conducted and on the

recommendation of inquiry committee, the District Police

Officer issued the impugned order dated 07.09.2015 whereby
/

>. >
the appellant was exonerated from charges; that inspite of 

exoneration of the appellant from the charges, back benefits

. A>

not allowed; that the appellant also filed departmentalwere

appeal against the order dated 07.09.2015 but the same was

also rejected vide order dated 03.03.2016; that the respondents

have acted in arbitrary and malafide manner and while not

allowing back benefits to the appellant, violated the law, rules
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and the provisions of the constitution. In support of the present

service appeal, learned counsel for the appellant referred to the

judgments reported in 1999 SCMR page 1873, 2003 SCMR

page 726, 2006 SCMR page 421 and 2010 PLC (C.S) page

151.

4. As against that learned AAG while defending the

impugned order, argued that in compliance of the judgment

dated 10.06.2015 of this Tribunal, passed in Service Appeal

No. 197/2014 filed by the appellant, fresh inquiry was

conducted against the appellant and respondent No.3 while

endorsing the report of inquiry committee, treated the

intervening period as leave of the kind due; that the appellant

was treated in accordance with law and rules and no violation

of constitution has been committed by the respondents.

5. Arguments heard. File perused.

6. Allegations leveled against the appellant are that while

posting in P.S Wari the appellant committed misconduct while

attempting to bring political and outside influence directly to
0

bear on District Police and unwarranted interference in the\V

financial matters of District Police. He also brought

perpetual/unending political and outside influence to directly

bear on the District Police Officer, for the getting himself re

posted as TA Clerk of the District Police Upper. He malafidely.

vindictively & criminally deleted the computerized database

(for pay purposes) of the entire Constabulary from the Pay
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Branch.

7. District Police Officer (respondent No.3) in his order

dated 23.12.2013 while observing that the case of the appellant

is fit for dismissal, awarded him punishment of compulsory

retirement by taking lenient step in view of his long service and

poor family background.

8. Consequent upon the judgment dated 10.06.2015 passed

in Service Appeal No. 197/2014, the appellant was reinstated in

service vide order dated 27.07.2015.

9. It may be mentioned that when the fresh inquiry

proceedings commenced, the District Police Officer upon

whom the appellant allegedly brought political and outside

influence, was already transferred out from District Dir Upper.

It is but natural that transfer of the concerned/aggrieved District

Police Officer, benefitted the appellant and findings in the

inquiry report tilted in his favor. Successor in office of the

District Police Officer also endorsed the finding of the inquiry

committee and accordingly filed inquiry against the appellant
/

v while treating the out of service period as leave of the kind due.V0*

10. The appellant has considerable length of service, as such

sufficient leaves would be deemed available in his leave

account. In the given circumstances, when out of service period

has not been treated as leave without pay rather the same has

been treated as leave of the kind due, monetary/financial back

benefits have been given to the appellant vide impugned order.



5

11. Despite the fact that the appellant was exonerated due to

insufficiency of evidence and there is no finding that the action

against the appellant was arbitrary, or actuated with malice, the

appellant was awarded back benefits in the shape of treating

out of service period as leave of the kind due.

12. Practice of bringing outside political pressure by the civil

servants over the authorities, in the matter of posting transfer

has become common practice.

13. As a sequel to above the impugned orders do not call for

any interference. Consequently the present service appeal is

dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

(Muhammad Hamid Mughal) 
Member

Camp Court, Swat

(Ahmad Hassan)
Member

(Dissenting Note Attached) 
ANNOUNCED

03.12.2019
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BEFORE THE iCHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR
AT CAMP COURT SWAT.

Service Appeal No. 318/2016

Date of Institution ...

* Date of Decision

30.03.2016

03.12.2019

Mr. Muhammad Salim, Head Constable no. 12, Police Line, Dir Upper.
(Appellant)

VERSUS

The Inspector General of Police, Khyber Pakhtunkhvva, Peshawar and two others.
(Respondents)

MR. NOOR MUHAMMAD, 
Advocate For appellant.

MR, M. RIAZ KHAN PAINDAKHEL, 
Assistant Advocate General For respondents no. 1 to 3

MEMBER(Executive)
IVIEMBER(Judicial)

MR. AHMAD HASSAN,
MR. MUHAMMAD HAMID MUGHAL

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS.

02. For..the sake of brevity, 1 would like to skip the facts already explained by

my learned colleague. My focus would be on legal propositions that go in favour of

the appellant. Perusal of de-novo enquiry revealed that charges leveled against the

appellant were not proved. The enquiry committee gave him clean chit. Though, he

was reinstated in service vide order dated 07.09.2015 but back benefits were denied

to him without any rhyme and reason. The record placed before us also established
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that he was nol gainfully employed during the intervening thus deserved back

benefit for the period from 23.12.2013 to 03.08.2015.

Every case has its own distinctive features and decisions of departmental03.

authorities without support/backing of law/rules become arbitrary, harsh and unjust.

It is also hit by Article-4 of the Constitution 1973. The only logic that comes to

mind is that they used their discretion, while deciding the issue of back benefits but

not fairly and Justly. As such, it is not compatible with the concept of rule of law.

Unfettered powers available to the executive are subject to expressed and implied 

limitations imposed by law. Undoubtedly, claim of the appellant being bonafide and 

genuine is worth consideration. My view point is backed by case law reported as

1999.SCMR 1873, 2003 SCMR 726, 2006 SCMR421 and 2010 PLC (C.S) 151.

Foregoing in view, the impugned order dated 07.09.2015 is modified to the04.

extent, that the back benefits may be granted to the appellant from 23.12.2013 to

03.08.2015. Parties are left to bear their own costs. File be consigned to the record

room.

(AHMAD HASSAN) 
Member

Camp court Swat
(MUHAMMAD HAMID MUGHAL) 

Member
Not agreed dissenting note attached

ANNOUNCED .
03.12.2019
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V:-
03.12.2019 ■ Learned counsel for the appellant present. Mr. Riaz 

Paindakheil learned Assistant Advocate General present. 

Arguments heard and file perused however, members of this 

Bench could not arrive at a unanimous decision. Hence judgment 

of the Member (Judicial) while dissenting note of Member 

(Executive) is placed on file and the case file be submitted before 

ifman for further appropriate orders.the Hon’ble C

mad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

ANNOUNCED.
03.12.2019

, (
*
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s.
08.10.2019 Counsel for the appellant and Mian Amir Qadir, Deputy' 

District Attorney for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 06.11.2019 

for arguments before D.B at Camp Court Swat.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat ^

(Hussain Shah) 
Member

Camp Court Swat

06.11.2019 Counsel for the appellant and Mr. Riaz Ahmad, 

Paindakheil, Assistant AG for the respondents present. Learned; 

Assistant AG requested for adjournment. Adjourned to; 

03.12.2019 for arguments before D.B at Camp Court Swat. ♦

MJy'
(Hussam Shah) 

Member
Camp Court Swat

(M. Amin Khan Kundi) 
Member

Camp Court Swat

.*v
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Mr. Mian Amir Qadir learned Deputy District Attorney 

alongwith Bashir Ahmad Headmaster present and submitted 

reply. Adjourn. To cpme up for arguments on 03.09.2019 

. before D.B at Camp Court Swat.

02.07.2019

Member
Camp Court, Swat.

Member
Camp Court, Swat

Learned counsel for the petitioner present Mr. Mian Amir 

Qadir learned Deputy District Attorney present.

04.09.2019

■i. Arguments heard, file perused.•

The present application for restoration of service appeal 

No.318/2016 was filed well within time, hence in the interest 

of justice and for the reasons mentioned in the instant 

application, the same is allowed. Consequently Service 

Appeal No.318/2016 is hereby restored. Adjourn. To come up 

for further proceedings on 08.10.2019 before D.B at Camp 

Court, Swat. No order as to costs. File of instant application 

be consigned to the record room.

Member Member
Camp Court, Swat.

-.-■v



07.03.2019 Counsel for the petitioner present. Mian Amer Qadir, District 

Attorney for respondents present. Notices be issued to the 

respondents for submission of written reply on application for 

restoration of appeal on 02.04.2019 before D.B at camp court Swat.

Member
Camp Court, Swat

02.04.2019 Shazullah Yousafzai Advocate appeared - on behalf of

petitioner. Mr. Mian Amir Qadir learned District Attorney present
*

and seeks adjournment to furnish reply. Adjourn. To come up for 

reply and arguments on the instant application on 10.06.2019 

before D.B at Camp Court Swat.

(M.Amin Kundi) 
Member

Camp Court, Swat

(M. Hamid Mughal) 
. Member

Camp Court, Swat

10.06.2019 Mr. Mir Zaman Safi, learned counsel for the appellant 

present. Mian Ameer Qadir learned District Attorney for the 

respondents present. Representative of the department namely 

Rasheed Khan, DSP (Legal) is absent. Notice be issued to 

respondents and absent representative for reply and arguments on 

the instant application on 02.07.2019 before S.B at Gamp Court 

Swat.
/\

(M. Amin Khan Kundi) 
Member

Camp Court Swat

(M. Hamid Mughal) 
Member

Camp Court Swat

>( ■

' 2



FORM OF ORDER SHEET
Court of

468/2018 iMisc. Application No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

321

The application for restoTation of appeal No. 318/2016 

submitted by Mr. Muhammad Salim through Mr. Noor Muhammad 

Khattak Advocate may be entered in the relevant Register and put up to 

the Court for proper order please.

20/12/2018^>1

2- REGISTRAR '

This Misc. application be put up before DB-Swat. Bench

on.

V

CHAIRMAN*

%

X
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03.07.2018 Appellant Mr. Muhammad Saleem in person present. Mr. 
Usman Ghani learned District Attorney for the respondents 
present. Appellant seeks time on the ground that his counsel is 
not in attendance. Granted. To come up for arguments on 
04.09.2018 before D.B at camp court Swat.

cy

Member Chairman 
Camp Court, Swat

04.09.2018 Neither appellant nor his counsel present. Mr. Usman Ghani, 
District Attorney for respondents present. Case to come up for further 

proceedings/arguments on 05.11.2018 before D.B at camp court Swat.

N
Cnmrman 

Camp Court Swat

]

05.11.2018 Due to retirement of the Hob’ble Chairman Service . 

Tribunal is incomplete. Tour to Camp Court Swat has been 

cancelled. To come up for the same on 05.12.2018 at camp court 

Swat.

Appellant absent. Mr. Usman Ghani / 
Attorney present. Case called but none appear 
appellant. Adjourn. To come up for argument c 

■. on 06.112.2018 before D.B at camp court SwaLy

05.12.2018 d District .. 
mehalf of 
ibrrow i.c. •

eani'
l

Member Member - 
Camp Court, Swat
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for theNone present for the appellant. Addl. AG 

:, respondents present. To come up for arguments on 08.03.2018 

before the D.B at.camp court, Swat.

04.1.2018

•i

Member
-Can-p Court, Swat.

Appellant present in person and Addl; AG alongwith 

Muhammad Wasil, SDFO for the respondents present. Counsel 

for the appellant has not turned up from Peshawar. Seeks 

adjournment. To conie up for arguments on 08.05.2018 before 

the D.B at camp court, Swat.

08.03.2018

Cabip court, Swat

The Tribunal is non-functional due to retirement of the 

Worthy Chairrhan. To come up for the same on 03.07.2018 

before the D.B at camp court, Swat.

09.05.2018
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Counsel for the appellant and Shah Zamin ASI alongwith- 

Mr. Muhammad Zubair, Senior Government Pleader for the 

respondents present. Learned counsel for the appellant seeks 

adjournment to prepare rejoinder. To come up for rejoinder and 

final hearing on 03.07.2017 before the D.B at camp court, Swat.

07.03.2017

t
Ch^man

M^ber ^ Camp court, Swat
Clerk of counsel for the appellant and Mr. ' Muhammad

Zubair, District Attorney for the respondents present. Counsel for the

.47
09. 03.07.2017

appellant has sent an application for adjournment. Adjourned. To 

come up for rejoinder and final hearing on 06.11.2017 before the D.B 

at camp court. Swat.
(

\
’

Member Camp court, Swat

06.11.2017 Appellant in person and 

Attorney alongwith Shah Zamin, ASI for the 

Appellant seeks adjournment. To 

04.01.2018 before the D.B at Camp Court, Swat

Mian Amir Qadar, District 

respondents present.
come up for arguments on

!

fit
jjftatfman 

Camp court. SwatMember

\ ‘ y-



1

'•s.

Clerk lo counsel for the appellant and Assistant AG 

present. None present on behalf of respondents. Notiee be issued 

to the respondents for written reply/eomments for 3.8.2016 

before S.B at Camp Court Swat as the patter pertains to the 

territorial limits of Malakand Division, a I

■ 20.05.2016

Member

None present for the appellant as well as 

respondents. Notices be issued to the parties. Notices be

03.08.2016

issued to appellant, his counsel as well as respondents. To 

written reply/comments on 10.11.2016come up for 

before S.B at camp court, Swat.

Chajrman 
Camp court. Swat,

10.11.2016 Agent of counsel for the appellant and Mr. Amjad, ASI 

alongwith Mian Amir Qadar, GP for the respondents present. 

Written reply submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 07.03.2017 at camp court, 
Swat.

\

J»-■ .
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26.4.2016 Counsel fbr the appellaai present. Learned counsel for 

the appellant argued that the appellant was serving as Head 

Constable when subjected to enquiry oh the allegations of 

professional mis-conduct and was coippulsorily retired from 

service vide order dated 23.12.2013 .wjiich was challenged 

before this Tribunal in service appeal No 197/2014 and vide 

judgment dated 10.6.2015 this Tribunal directed denovo 

enquiry which was aeeordingly conducted and appellant

;

■

exonerated of the charges vide o>der dated 27.07.2015 but 

despite the orders of exoneration bay.f benefits of the appellant 

were withheld where-against he preferred departmental appeal
1 ' * J * >which was rejected 3.3.2016 and hence the instant service

appeal on 30.03.2016.

^ That since the appellant has been reinstated in service 

due to no fault on his part as such withhojding of back benefits
cuu_X3

O)
^ C/i\ 
to <1>\ o>^\ from the appellant is an order paipst facts and law and 

therelbre liable to be set aside.
• < \I

r|
c
ca!

• ’Ca) zj 
O o

<C U)

Points urged need considefatibri.^ Admit. Subject to 

deposit of security and process fee withih.TO days, notices be 

issued to the respondents for written reply/comments for 

20.05.2016, before S.B.i •:

20.05.2016
o'PT;

Chafmian

e •
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Form- A
i FORM OF ORDER SHEETr- \

Court of

:^1«/2Q16■■■ ; ■ Case No.. 1r- Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

i.

321
■fi'

: t 30.03.2016
1 The appeal of Mr. Muhammad' Saleem resubmitted 

today by Mr. Noor Muhammad Advocate may be entered in 

the Institution Register and put up to the Worthy Chairman for 

proper order please.

f

\cSA ___

REGISTRAR

i •

2
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon

:T(
I

CHAfRMAN?■

.lunior to counsel for the appellant present. Seeks 

adjournment. Adjourned for preliminary hearing to 26.4.2016 

b(dbrG S.B.

12.04.2016
L r'.5

.V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

31^APPEAL NO /2016

MOHAMMAD SALIM VS POLICE DEPTT:
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Memo of appeal1. 1- 3.
Order2. A 4.

3. Departmental appeal B 5- 6.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

■«rVl09 Tfl^banal

^8cd
APPELLANT

APPEAL NO. 31^ /2016

Mr. Mohammad Salim, Head Constable No. 12, 
Police Line, Dir Upper.....................................

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.
The Deputy Inspector General of Police, Malakand Region at 
Saidu Sharif Swat.
The District Police officer. District Dir Upper.

1-

2-

.-3-
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 7.9.2015
WHEREBY THE APPELLANT WAS RE-INSTATED
INTO SERVICE BUT WITHOUT BACK BENEFITS
AND AGAINST THE APPELLATTE ORDER DATED
3.3.2016 WHEREBY THE DEPARTMENTAL APPEAL
OF THE APPELLANT HAS BEEN REJECTED ON NO
GOOD GROUNDS

PARYER: That on acceptance of this appeal the impugned 

order ^ated 7.9.2015 may kindly be modified to 

the extent of back benefits of the intervening 

period i.e. from the date of dismissal till re
instatement. Any other remedy which this august 

Tribunal deems fit that may also be awarded in 
favor of the appellant.

R/SHEWETH:
ON FACTS:

That the appeiiant was initially inducted in the Rolice 

Department as Constable vide order dated 02-02-2002. That 
after appointment as constabie the appellant started 
performing his duty quite efficiently and up to the entire 
satisfaction of his superiors.

1-

2- That during service the appellant was promoted to the post 
of Head constable. That appellant while serving as Head 

Constable in the police station .Wari District Dir Upper the 

appellant served with Show Cause Notice vide dated 22-10- 

2013 on the allegation that the appellant is guilty of gross
1 •



misconduct for attempting to bring political and out side 
influence directly to bear on District Police Officer Dir upper. 
That in response to the said show cause notice the appellant 
submitted his reply and denied the allegations with proof.

3- That vide order dated 23-12-2013 the major punishment of 
compulsory retirement was imposed on the appellant by the 

District Police Officer Dir Upper i.e. respondent No.3 without 
conducting regular inquiry in the matter and under a wrong 

law i.e. Police Rules 1975. Copy of the order is attached as 
annexure A.

4- That feeling aggrieved from the impugned order dated 23- 

12-2013 the appellant filed Departmental appeal but the 

same was rejected on no good grounds vide order dated 07- 
02-2014. That then after the appellant filed service appeal in 

the Khyber Pakhtunkhwa Service Tribunal Peshawar and 

vide judgment dated 10-06-2015 the appellant was re
instated in to service and the Department was directed for 

fresh departmental inquiry against the appellant strictly in 

accordance with law. That it was further added in the said 

judgment that the Back benefits etc should be decided after 

the out come of fresh proceedings. Copies of the 

Departmental appeal and Service Tribunal Judgments are
B and C.attached as annexure

That on 27.7.2015 the appellant was re-instated into service 
for the purpose of denovo inquiry. That the inquiry 

committee conducted fresh Departmental inquiry against the 

appellant and recorded the statements of all concerned 

officers/ officials. That after conducting denovo inquiry, the 

inquiry committee submitted findings and conclusion in 

which the appellant was exonerated from the charges 

leveled against him. That on the said recommendation of 
inquiry committee the District Police Officer Dir Upper issued 

the impugned order dated 7.9.2015 whereby the appellant 
was re-instated into service but without back benefits.

5-

Copies of the order, inquiry report and impugned order are 
attached as annexure D, E and F.

6- That appellant feeling aggrieved filed Departmental appeal 
before the respondent No.2 but the same was rejected by 
the appellate authority vide impugned appellate order dated 

3.3.2016. Copies of the Departmental appeal and rejection 

order dated 3.3.2016 are attached as annexure 

..............-.............. .................................... G and H.

That the appellant having no other remedy filed the instant 
appeal on the following grounds amongst others.

7-
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GROUNDS:

That not allowing back benefits to the appellant inspite of 
exoneration is against the law, facts and norms of natural 
justice.

A-

B- That the respondents has not been treated the appellant in 

accordance with law and rules on the subject noted above 

and as such the respondents violated Article 4 and 25 of the 
Constitution of Islamic Republic of Pakistan 1973.

That the respondents acted in arbitrary and malafide manner 

while not allowing back benefits to the appellant.
C-

That the inquiry committee in his findings has fully admitted 

that the appellant is innocent and he has not committed any 
illegality and is entitle for the back benefits but inspite of 
that the appellant was ignored from back benefits by the 
respondent No.3.

D-

That appellant has fully entitle for the grant back benefits of 
the intervening period in light of the recommendation of the 

inquiry officer but the respondents ignored the appellant 
from back benefits.

E-

That the respondents discriminated the appellant on the 

subject noted above and as such the respondents violated 
the principles natural justice.

F-

G- That in similar nature cases the respondents allowed back 

benefits to other officials but in the case of appellant the 

respondents are not willing to do the same. Copy of the 
record is attached as annexure I.

That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

H-

It is therefore most humbly requested that the appeal of the 
appellant may be accepted as prayed for.

Dated: 28.3.2016

APPELLANT

MOHAMMAD SALIM
4THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
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ORDER.

This order i|s passed on the Departmental Enquiry against HC Muhammad Saleefn 

No. 540 while posted in Police Station Wari.

Allegations: leveled against the above named defaulter HC is that while posted in 

PS Wari, was, guilty of misconduct for attempting to bring political and outside influence directly

to bear on District Police and unwarranted interference in the financial matters of District Police. 

He also brought perpetual;/ unending political and outside influence to directly bear on District
j

Police Officer, for the getting him-self re-posted as TA Clerk of District Police Upper Dir, He 

mala fidely, vindictively & criminally deleted the computerized database (for pay purposes') of 

the entire (Jonsiabularv from the Fav Branch.

In order to initiate proper Departmental Enquiry, Charge Sheet and Statement of 

allegations were served upon him. Dr. Muhammad Khurram Rasheed (PSP) District Police 

Upper Dir was appointed as Enquiry Officer. The Enquiry Officer in its finding report stated that 
the defaulter HC is liable /;guilty and recommended him for Dismissal.

On the receipt of the finding report and other comiected papers the same was perused, he
' i

served Final Show Cause jNotice vide this Office Endst: No. 3939/EB Dated 22/10/2013, on the 

receipt of reply. The above named defaulter Official was called and heard in person in Orderly 

Room, but he could not defend himself. The enquiry papers were perused and his guilt has been 

proved beyond any shadow of doubt. •
i

The Case in hand is fit for dismissal but keeping in view his long service & poor
■ *

family background, the under signed is taking a lenient step against the defaulter HC 

MUHAMMAD SALEEPyl NO. 540 of this District Police i.e awarded PUNISHMENT 

COMPULSORY RETIRED with immediate effect. The Kit/other uniform articles shall 

, immediately be deposited from him in the District Godown.

■

Order announced.

OB No

Dt: )'2, /2013.

^EST
*1

District Police OffTcer;
Dir Upper.;

i
1

'■

1

i - - —Li-'



6
S’/S 0:t; •;

'I:; . u>^ . ■ •• ^ /: ; . f

ft'S ■ i-^
l.

t

i

822y^ O B J/i^ li u p P O ^ t> l>^ j)

{j^23.12.2013^/^

^ - .X;":- .v<:'.

■V'
»

i.

/540/HCy^j>i:/p>^//(J
i .j•*. I.-;

'V • >.
I

=v.p
!;• i/ • f.

:U^I ■^l':
c-

I
• ;•I •

£_ULl/ ,f
t 'f2.2013^^^^

*1 ; - ■ - ‘

26.9:2013i.;^/j’'893li33/Eyt}^ _2

03.10.201'3>v>./j)|^^t/flRe|i(B:ve3!^^^

0.10.2013
/X y^UDPO^j jC^UDPO

.t . ,

o/i. ji U D P O

U ^c/^y; c/u;.. u DP o

•'. -r.

.2.2002^.yXjvX
. «a

■l-

iI i

A i
I .•

• • t. ■-i::
;■ • t.t •

i.; ,•

I

*.-.
i

i’

3i .*•

t? 4^11-10.2013^J.

1.10.2013I
.!

•«
I

23:12.2013».X>UPP0.
• • V ♦ * ' • * ^

OoihA''

,v-.--':‘v II ;.
.✓

I
CL

/ •■';

Xii*;i5/12.10.201 

»DPo/l 0.10.201 Z^jy" oJ^^UDPO.J'uiyj
:.

:-7

.l'

:
::

;•

!•
I

;
i



!

2
‘ f;

of l4C--»^Ujy^-^li6;c2?u^UDPOwt>4v'^

23.12.2012yjy

;'

r-:• .x
y l^?

» I
r-
fi

■•:■.'

7.8.2013^-/>^i-JV '

•■V-
■■■ ■ b

76i:26i:3b>r*439yb-f
l:^:! •;

I

bW<L ^ U D P O ,uit ^ OcTl/^

.^.7- iJLyjDPO jS^0i.,i:i?«/^LDP07VV,JrVL.-'>bl 2.10.201 Sy^yyti'li!'.'

•yX '

- 2.10.201

^ vJ 15Z: U D P O

ji\~

:

• ;
_, , , 4-^.«

^••.^' id, f.rT t' ,.,

i!
f0^ li u- J'”!.^' '•■’•'■ ^ (/' j y -r tb

i O U iT/''-' ■■

4c:'i I K
I
i.

IIIV/i7Lj^l7t/^23.12.2013^.yi^u^UDP.Owi'<[ 

... L-Ulylj U(^l^2-/Ju:y fl V^ 

jfjyuJ

:

. :a-Ly.i^'
I

i

I.
>

i

.1
i ;!.;

u

I;s I
■

f «



(

1C -V..

Sr. No. I Date of 
j order/ 
proceedings

Order or other proceedings with signature of Judge/U 
Magistrate

■ 2 3
«

1

RHYBER PAKHTUMKHWA SERVICE 'IRIBUNAE;
PESj-IAWAR.

iiAppeal No. 197/2014 mi .
Muhammad Saleem 'Versus Government of IChybcr 
j Pakhtunkhwa through Chief Secretary, Peshawar etc.

p.lUDGMENT

10.06.2015 P.1R BAKHSH SHAH. MEMBER.- Appellant withI IiI

counsel (Mr, Noor Muhammad Khattak, Advocate) and M
Government Pleader (Mr. Muhammad .Ian) for the 1M

I®
respondents present. Arguments already heard. ill

2. This appeal.' under Section 4 of the IChybcr.attested tiSii1-Pakhtunkhwa Service Tribunal Act, 1974 is against the
s
ISimpugned order dated 23.12.2013 of the competent authority 

Vvhereby the appellant has been compulsorily retired from
i+i»
M

m1service and against the order dated 07.02.2014. whereby his

departmental appeal has been rejected by the appellaic
I I

! authority.
i P

m■N

vP .

iî
 ■3. .According to record, charge sheet dated 04.10.2013

if
it)4was issued to the appellant containing the following charges:- 1mill

I * 'A'^ou Head Constable Muhammad Saleem No. 540 
while posted in Police Station Wari were allegedly 

j guilty of misconduct for attempting -to bring political 
! and outside inPuence directly to bear on District Police
: and unwarranted interference in the financial matters

of District Police. This shows gross misconduct & 
: prima facie malafide intent on your part.’*

ft
•

• &

i! /

ft
i'
ifi
tK:
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i

Charge sheet was also accompanied by statement of 

a legations which shows that Khurram Rashid (PSB) District 

Police Officer was appointed as enquiry officer who 

conducted the enquiry and submitted his enquiry report dated 

12.10.2013, recommending therein that the appellant may be 

dismissed from service.
I

I

4i The learned counsel for the appellant submitted that 

the entire proceedings are against the spirit of law and natural 

Justice for the reason that the competent authority who charge

s leeted. the appellant also conducted enquiry against the

a3pellant. It was further submitted that on his transfer from

the district, the enquiry officer relinquished charge

12.10.2013 whereas the enquiry report was submitted after
/■' - .

relinquishment of charge. It was also submitted that 

evidence Avas collected by the enquiry ofllcer and charges
I .

against the appellant are never proved.T-Ie submitted that the 

punishment is too harsh, therefore, the impugned orders may 

be set aside and the.be reinstated into service.

on

nos'TED-NJ

;
5 The learned Government Pleader resisted the;

iappeal on the ground that all codal formalities have been

lulfilled and the impugned order shows that as the enquirv 

report was received by D.P.O Dir lateron, therelbre, the 

enquiry report cannot be discarded merely on this ground. Me

same

1
spbinitted that the appeal may be dismissed.

6' Arguments already heard. Record perused.
i
i

: J

it T:



2miill m ^

i7. From careful 

observed that charge sheet,

enquiry was conducted by one and the 

also in a hurry. Hence

and law has been mutilated. The 

that statement of 

from perusal of the 

influence or

perusal of the record we have
i

statement of allegations lias well as ii 'm
same oftlcer and ihat 

requirement of spirit of natural jusiice 

enquiry report does not .show
iNem

any witness has been recorded. It is evident 

record that
■ m

mno instance of political

1■corruption has been cited and the charges thus 

seems to be vague and unspecific 

any evidence

■

i-O'siy’ substantiated through 

reveals that after

nor
■hiii'Cb 3or probe. The record furtherf

The impugned order of the 

has made a well-pleaded appeal 

appellate authority has not shown the
I ^
I

departmentaf appeal of the appellant

competent authority, the appellant

with cogent reasons and the

reasons as to vvii\'
15 .

Vwas not acceptable.
i

8. For the afore-stated reasons, the impugned ordens

dated 23,12.2013 and 07.2.2014
cannot be maintained. The 

yrae are set aside. The appellant is reinstated into service.

, IS remitted to the respondent-department for

■

The case i.J-.

h'esh
■r.:

departmental enquiiy against the appellant strictly i 

accordance with law. Back benefits

ini
etc. will be subject to the |

i

proceedings. The appeal is disposed ol'|
-.r

outcome of fresh

accordingly in the above terms. Parties arc left to bear then- i0 O0
own costs. File be consigned to the recordOx room.

^S) <)_2> ANNOUNn-n
10.06,2015

3.0 boh .
PIRBMHSH SHAH) 

MEMBER

C.0-. a\

Us: O d
■

i^TES (ABDUL LATIF) 
MEMBER

Ox Ox
i

ft

siiil



D ' ©ORDER.
HC Mohammad jSaleem No. 540 was awarded punishment 

from service vide this office OB No.
coinpulsoiy retire

822 Dated 23.12.2013. He made appeal to the 

competent, authority a|nd the competent authority rejected his 

Mohammad Saleem
appeal. Ex- HC

^one on appeal to the Honorable KPK Service tribunal 
Peshawar. On 10.06.2015 the Honorable tribunal ordered in the detail 

the afore- stated reasons the impugned orders dated 23.12.2013
judgment that

and 07.02.2014 

same are set aside. The appellant is re-instated intocannot be maintained. The

sei-vice. The case is remitted to the respondent-department for fresh departmental

enquiry against the appellant strictly in accordance with law. Back benefits etc. 
be subject to the outcome of fresh

will
proceedings. The appeal is disposed of 

accordingly m the above terms. In response of the judgment of Honorable tribunal 
HC Mohammad Saleenji isj^by re-instated into sei-vice whh immediatc^ffect and

separate fresh departmentally enquiry will be initiated against him shortly.
OB No.

Dated ^7'! 5.

r-■■ ^

District Police-Officer, 
Upper Dir. ff:

No. /GB

Copy of above is submitted to the;-
(1) Worthy Regional Police Officer, Malakand at Saidu Sharif Swat for favor of 

information with reference to his office Ehdst: No. 5685/E, Dated 15.07.2015.
(2) Copy to PA with the direction that 'a fresh enquiry may be initiated, SP 

Investigation Khan Akbar Khan and RI Inspector Mohy Ud Din appointed as 

enquiiy Officer’^

j 'N
c -

r'-

District Police Officer, 
Upper Dir. g.j'

/ ^ ^UD |\JO.
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CrrFICE OF THE 

DISTRICT POLICE OFFICER, 
UPPER DIR

ORDER

This order is passed on the fresh Departmental Enquiry against Head
%

Constable MohammadjSalim; No. 12 of District Dir Upper in the light of Service Tribunal 
Appeal No. 197/2014 received from Registrar Khyber Pakhtunkhwa service Tribunal. 
The case was remanded back to District Police Officer, Dir upper for fresh Departmental 
Enquiry in connection with :punishmeni avvaisled to the ?.bo''e named Head constable 

rj:Tammad Salim No. 12 while posted at Police Station PS Wari to be alleged for 
attempting to bring politicaljand outside influence directly to bear on District Police and 

unwarranted interference inThe financial matters of'District Police Office, Upper Dir, He 

also brought perpetual / unending political and outside influence to directly bear on the 

District Police Officer, Upper Dir, for getting him-self re-posted as TA Clerk of District 
Police Upger Dir. He mala jfidely, vindictively deleted the computerized database (for 

pay purpose) of entire constabulary from the PAY BRANCH.

He was issued Charge Sheet along-with statement of allegations Mr. Khan 

Akbar Khan SP/Investigation & Mr. Mohy Ud Din Reserve Inspector, Police Lines were 

appointed as Enquiry Committee. The Enquiry Committee conducted fresh departmentai 
enquin/ against the delinquent official and recoi'ded the statements of all concerned 

officers. He has provided ah ample opportunity to the delinquent official to defend the 

Charges level against him. lAfter conducting proper departmental enquiry, the Enquiry 

Comrnittee has submitted fihdings whereir t! ;ey recommended filing the Enquiry Papers 

back benefits.

The finding report and enquiry papers have been perused, the defaulter 
head Constable Salim No. 12 has been heard in Orderly Room.

Therefore, I Mr. Sayed Israr-Ud-Din P.S.P District Police Officers, Upper 
Dir in exercise of power vide Rules 2 (iii) of Police Disciplinary Rules ~ 1975, exonerated 

him from the charges leveled against Head Constables Mohammad Salim No. 12 and
enquiry against him is hereby filed. Tfe period he spent out from 23.12.2013 to

[

03.08.2015 be treated as! leave as kind due strictly in compliance to the order of 
Honorable Khyber Pakhtunkhwa Service Tribur.ai bated 10.06.2015.

Order announced.

District Police Officer 
Dir Upper.atte? i'yr

OB No.

/ *
-1/2015.Dated:-
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GOVEIiNMENT OF KHYBER P/%KIITUNKHWA, OFFICE OF THE 

REGIONAL POLICE OFFICER, MALAKAND FLGION 
AT SAUD SHARIF SWAT

/

H»•

The Regional Police Offlc 
Maiakaud, at Saidu Sharif, Swat

From ;

The Provincial Police Officer, 
Uvhyber Pakhtunkhwa, Peshawar,

yE, dated Saida Shsrif, Ih.;

To

>0. /2016.

‘ DETAIL OF ORDERLrY ROOM HELD Ai: REGION OFFICi:- 
MALAKAND AT SAIDU SHARIF SWAT 

Subject:

Mecnormidum:
detail of orderly room held in this office on 1'* March, 2016 i,.

submitted below, please:-

Order of the 
undei^igned

Purpose of 
appearance

District! 
Unit

S, ; Name and R.ankNo
Application for 
transfer to Chitral 
District

Request is being 
consideredInspector Shah Nadir Khan Dir Upper

Kept pending till 
anival of his transfer 
order ;rrorn CPC 
Pesha'-vm-

Application for 
transfer back to 
Shangla Distt:

Inspector Bakht Ae-.Aqil PTS Swat1 T

... .L-..

Defeired by the DPC 
held on 19/01/2016 
being not completed 
the specific period 
presciibed for 
confirmation as SI

Application for 
corifirmation / 
promotion as 
Inspector

SI Farid Klian No. 440/M Inv: Swat
i

Appeal for restoration 
of incren-ient! SI Sultan Khan. Appeal rejectedChitral4.

Appeal for restoration 
of one year approved 
service.

Enquiry file is 
requisitioned..ASI Usmani Gul; Shangla —-5.

I
Punislunent reduced to i 
Censure.- .
Reque.st not accepted 
being transferred on 
cGiupiaint_

•Appeal rejected

Appeal for restoration 
of annual incrementDir UpperASi Amin Khan0.

Request for transfer to 
Swat Disiiivt

! Tf’ A ftoV.I J V* t-CAL* Shangla/

HC Muhammad No. Appeal for back 
beneiitcDir Upper8. 12

Application will be . 
considered on 
:jivduw.iun v.i'V::;,e

Application for Ex 
Pakistan Leave! 9. HC Fazai AvazNo. 952 Inv: Swat

Appeal for 
reinstatement in 
service

; Ex-HC Kamid Uikh No. 
15(54 (one Step promouee) Swat Appen! rejeneu

—-

I 8 '*<-

0-^
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■

' j P<m,is'hrnentreduc;;d t(> •
Appeal lor seniority / ; stoppage of O::: aruiaa; i
Pay Scale

C'lonstable Ibadullah No. 
1002 ^ Chitrai i increiTienis with

accumulative effect
Appeal for 
reinstatement in 
service

Ex-Constable Zr.ihid Iqbal : Appeal rejectedSwat
! No. 2475 i

L.-,
. Case sent tc SDPO 

Saidu Sharif for 
vcrlfioation ^ ;•

Appeal for 
reinstatement in

: sorvice.____
/Appeal'for restoration I 
of orie annual 
increment.

Ehi-Constable Arnir P^alirnart 
No, 2853 Swati 13.

Constable d'ariq.Khan No 
2348

Appeal rejectedSwat’.4. j
1

1/!I

{AZA.D REAM) USt P'BP 
. Re£;ioiiai .Police Officer. . 

Maip.kar^d, at Saidu Sharif Sv-'a-i
! ,

? I ./E,No.

_/2016.
'Copy for infomiation to tht

District Police Officers, Swat' Shangla, Dir Upper and Chitrai 

Head of iDvestigatio.n Swat. .

Principal Folice Trairdug School. Ivlaiakana Swat.

Dated

1, .

2,

•;5.
i

c \

(AZABmANjfstPSF ■ 
Ref;io^l Police OfTlcer, 

Malalcai'idjJki Saidu.. Sharif Sw>-t

I

1) ' /

!>

;■

•r-



ORDER

aaallt f "'®"°'''° '^^P^rtmtHtal enquines of =rie
against tne following Police o ficers/officials of this district Police:

I .
same nature

1. SIMohibUllah
2. ASi Inayaf Zaman
3. HC Shahefed Ur Rehman
4. HC Sartaj Hussain
5. HC Wall B^t Khan

Facts are that the above named officers/officials had been compulsory

r.»«, o,;:;„uS2™
The

retired on

above named officers/oRicials filed departmental 
worthy Dy: Inspector General of Police appeals before th
puni^ent of compulsory retirement. Thet^Sr P^e^t S c:::mS::':^re::S:

S Pne step Ler rooks
S Kohat onlers even No. & T ;

C:

Later onPeshawar THp q: ■ ^he door of Service Tribunal Khyber Pakhtunkhwa
awar. The Service Tribunal Khyber Pakhtunkhwa Peshawar vide his Order

, d o'Tiir't *■ '=1' =“ ““»' «'■ Peshawar vfde r Pakhtunkhwa
rSlTm .''f 5043/legai, dated 18.09.2015, the above nam«d
officers/off,cals have been reinstated in tlieir next higher rank for conducting denoJo
enquiries.

.' Shah was appointed as enonirv :
fficer to conduct denovo enquiries against the above mentioned Police oftirers/offisials ^ 

The enquiry Officer submittsd his findina renoq*^ 
allegations regarding bad reputation for corruption had^ 
which is found baseless and 
not been proved, placed 
exoneration.

and reported that the i'
been established as a rumour

the allegations against'the defaulter officers/officials 
on file. I he Enquiry Officer

have
recommended them for

They were called and heard in persons in the Orderly Room held in this
office.

From the perusal of finding reports of Enquiry Officer 
available record and adopted all codal formalities, recommendations of Enquiry Officer 
the instanr enquiries are hereby filed and they are exonerated from f.he charges leveied 
against them subject to provision of all back benefits etc.

OB No.
Dated

facts on files and

L___ ./2016
QFF1CE_0F_THE^SIRICT police OFFIfIFR KflPAK

-------------------- /'PA (Enq), dated Karak the_.____ ____ ____
Copy cf above is submitted for favour of information tm-

1. The Dy: Inspector General of Police Kohat Region Kohat
2. The District Police Officer Kohat fc; neoess-ary action ■

District Police Officer, Karak

No.
/2016

District Police Officer, Kaiak

iI
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Ma? 20j.b 3;0~-'f’ F J.Fh'"; no. :091b5i4bbiFRO'1 :DP0 CHD

i
o'r:5)ER

In piii:^U4rice to ihe Hon^bie ICiyber FaKhninkhwd Services Tribunal Order adiec! 

ling with imlliness of CrLA rg.dDri thb :3.fdre-siFted order by hit; 0'\ 

cornnrittee vide, obsorvatiori dated OS.08.20; h,

The fbhovdr^ ofiioials are hereby rei

12.06.2014, coup

against then pOF'. vvuh anrneaiate

effect.
1., P-Si Hahar All.

2, .d-Si Mukluiar Ahjiiad,

3.. j^^di'ariu iVIehiriood.^ .
Denovo enquli7 ii being iadiated vide separate order and quesnen 

ered afier cempletiOu of denovo proceecnng ai.r'i reeinng

: j

nbar.cflv.5 shall be dcctcsa/cc'n.si 
froni the DSP Legal as directed by the Kcn'ble Services

r- >
Tribunal in the ;a;iO-/e minted ordo:

dated 12.06.2014;.;
/■■d

i<uj-miOsscricliibii'ltCh OniccA
J

/Oiivrsadda
rarsadda the /.T i/d> 6//2014- ,■ ■ 

C.rny for inibrniation and necessary action to me 

EC/Fay .Officer.

2'' All concerned,

Ac. 7- camd V.

bid1^1 I I
- c!U;.,.ci

3

*
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BEFORE THE KHYBER PAKHTUNKHWAfSEkVICE TRIBUNAL
i PESHAWAR.m■■■

Service Appeal No. 318/2016.

Ex. HC Muhammad Salim No. 12 r/o Upper Dir Appellant

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2) Regional Police Officer Malakand atSaidu Sharif Swat 

District Police Officer Dir Upper.3) Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1) That the present service appeal is not maintainable in its form.
That the appellant has not come to this August Tribunal with clean 

hands.
That the present appeal is badly time barred.
That this Honorable Service Tribunal has no jurisdiction to entertain
the present service Appeal
That the appellant has got no cause of action.
That the appellant has suppressed the material facts from this 

Honorable Tribunal

2)

3)

4)

5)
6)

ON FACTS:

1. Pertains to record and needs no comments. 

Pertains to record and needs no comments.2.

3. Incorrect. Proper departmental inquiry has been initiated 

against the appellant and all the proceedings have been conducted 

according to Law and Rules.

4. Pertains to record and needs no comments.

5. Incorrect, in compliance with the order/judgment of Service 

Tribunal dated 10.06.2015, a denovo inquiry was conducted against 

the appellant The finding report of inquiry officer was endorsed by 

Respondent Nor 03. TheH^espond^hfiNo: 03 rightly treated the inter- ■ 

veining period i.e from 23.12.2013 to 03.08.2015 as leave. (Copy of 

inquiry report as annex 'A'' while reinstatement order is annex “B'')
4



6. Incorrect, the respondents rightly rejected the application^; of 

appellant as there was no iota of evidence for accepting the 

application.
■i - S-

' 7. Incorrect, the reply on the grounds are as under.

ON GROUND

(A). Incorrect, the proceedings have been carried out in accordance 

with Law and based on natural Justice. As he has performed 

no duty, so not entitled for any salary.

‘VV,
;•

(B). Incorrect, the appellant has been treated in accordance with 

Law and Rules and thus no such violation has been committed 

by the respondents at all

(C). Incorrect,the respondents acted in accordance with Law and no 

malafide intention involved in the whole proceedings.

(D). Incorrect The competent authority is not bound to the 

recommendations of the inquiry officer.

(E). Incorrect, the Appellant was re-instated into Service and the 

period spent out on enquiry is treated as leave without pay in 

accordance with Order of Honourable Service Tribunal Khyber 

Pakhtunkhwa, Peshawar.

(F). Incorrect, no such discrimination was done by respondents 

with Appellant nor violated the Principles of natural justice. All 

the proceedings have been conducted in accordance with Law 

and Rules.

(G). Incorrect Each and every case is to be decided on its own 

merits as per 2010 PLCCC.s 924.
■ i

The respondents also seeks leave of this Honourable Tribunalio 

rely on additional grounds at the time of arguments/hearing. .

(H).

■■V



i

PRAYER:

It is therefore humbly prayed that on acceptance of this Para-wise 

reply the service appeal may graciously be dismissed along with costs.
•I

Provincial Police Officer^
Khyber Pakhtunkhwa Peshawar. y

Regional Police Officer,
Malakand at Saidu Sherif Swat

f /

District Police Officer,
Dir Upper,

?

'* :■

:-v



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.;

V-

1^
Service Appeal No. 318/2016.

■ ;

Ex. HC Muhammad Salim No. 12 r/o Upper Dir Appellant.

VERSUS
'!

1) Provincial Police Officer, Khyber Pakktunkhwa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif Swat
3) District Police Officer Dir Upper. Respondents.

AFFIDAVIT
t\ .

I, Amjad Khan ASI Legal Dir Upper , do hereby solemnly 

affirm and declare on oath that the contents of para-wise comments 

are true and correct to the best of my knowledge and belief and that 

nothing has been concealed from this Honorable Tribunal
ii ..

■i-

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

7

Regional Police Officer,
Malakand at SaiduSherif Swat

A

7//

•>>

District Police Officer,
Dir Upper.

(

i •

• ' .V

1

I •

I

;

J



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

j 'i;

Service Appeal No. 318/2016.

Ex. HC Muhammad Salim No. 12 r/o Upper Dir Appellant.

VERSUS
; •

l)Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif Swat.
3) District Police Officer Dir Upper. Respondents.

POWER OF ATTORNEY

■ l:
We the undersigned do hereby appoint Mr. Amjad Khan 

ASI Legal Dir Upper to file para wise reply in the above mentioned 

case and pursue the case on each and every date. He is also 

authorized to file the relevant documents in connection with the 

subject case.

V:

r'

;

;

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.C-. :

Regional Police Officer,
Malakand at SaiduSherif Swat

District Police Officer,
Dir Upper.

7

';

;

*/ ^


