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BKFQRE THE KHVBER PAKmUNK7H7WA SKRVICl!: IRIBUNAL PESHAWAR
Khyber Pnkbtukhwa 

Ser vice IVibunalService Appeal No. ../2021

Mian Muhammad
Diiiry lNo.*y 9—3 ^

Presently serving as PSHT (BPS-15) in GPS SHATALNO IDir

(APPELLANT)

VERSUS
1. The Government of Khyber Pakhtunkhwa through' Chief Secretary, 

Khyber Pakhlunkhwa, Peshawar
I he Secretary (E&SE) Departiuenl, Khyber Pakhtunkhwa, Pesha

3. The Secretary finance Khyber Pakhtunkhwa, Peshawar
4. The Accountant General, Khyber Pakhtunkhwa, Peshawar
5. The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar

___________________ (RESPONDEN'IS)
APPEAL UNDER SEC I ION-4 Ql HIE KHVBER PAKHI UNKHWA SERVICE 
TRIBUNAL AC 1,1974 ACAINS i I HE IMPUGNED ACHON OE ITIE RESPONDENTS 
BY ILLEGALLY AND UNLAWIULLV ___________________________________
A1.LQWANCE OF THE APPEIJ.ANT DURING WINTER & SUMMER VACATIONS
AND AGAINST NO ACTION TAKEN ON HIE DEPARTMENTAL APPEAl. OF
APPELLANT WITFIIN THE STATUTORY PERIOD OF NINETY DAYS.

2 war

DEDUCilNG [TIE CONVEYANCE

PRA YER:
Jliat on acceptance of this Appeal the Respondents may kindly be directed not to make 
deduction of conveyance allowance during vacations period(Summer & Winter Vacations) 
and make the payment oj all outstanding amount of Conveyance allowance which have been 
deducted previously with all back benefits. Any other remedy which this august Tribunal 
deems ft that may also he awarded in favor of the appellant.

R/SllEWETH:
FACrS;
!. That the Appellant is serving in the Elementary and Secondary Education department as 

Primary School Teacher (BPS-15) quiet efficiently and up to the entire satisfaction of the 
superiors.

2. lhat the Conveyance Allowance is admissible to all the civil servants and to this effect a 
Notification No.PD(PRG) 1-1/2011 dated 14-07-201 1 was issued,

*1 rlT hnance department enhanced/ revise the rate of conveyance Allowance vide
J e o ^^tification dated 20-12-2012 for civil servants (BPS-1-15) but Respondents have treated the

ir conveyance allowance.A
R.e^gis£i"a^(?t)y of the Notification are attached as annexure A)

That Appellant was receiving the conveyance allowances as admissible under the law and 
rules but the Respondents without any valid and justifiable reasons stopped/deducted the 
payment ol conveyance allowance under the wrong and illegal pretext that the same is not 
allowed foi the leave period. (Copies ol the Salary slips of vvorking/serving month and 
vacations deduction period are attached as annexure B&C)
That similar placed employees of Elementary &Secondary Education Department 
(hereinafter referred as E &S Education Department) approached this August Tribunal and 
their

5.

redressed vide judgment
(Copy of Judgment dated 1 l/M/2019 is attached as annexure D)
lhat being aggrieved torm the illegal action of deduction of conveyance allowance, the 
Appellant preferred departmental appeal before the competent authority but the same has not 
been responded by Respondents within the statutory period of ninety days.
(Copy of departmental appeal is annexed as annexure E)
That feeling aggrieved from action and inaction of the Respondents and having no other 
remedy available, hence, the Appellant approaches this ITon’ble Court inter alia on the 
following grounds.

grievance dated ’ 11-11-2019.was

6.

7.
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2
GROUNDS:

A. That the action aiid inaction of the Respondents regarding deduction of conveyance 
allowance for vacations period/months is illegal, against the law, facts, norms of 
natural justice.

B. 1 hat the Appellant has not been treated by the Respondent Department in accordance 
with law and rules on the subject noted above and as such the Respondents violated 
Article 4 and 25 of the Constitution oflslamic Republic of.Pakistan 1973.

C. Thai the action of the Respondents is without any legal authority, discriminatory and 
in clear violation of fundamental rights duly guaranteed by the Constitution and is 
liable to be declared as null and void.

0. That there is clear difference between leave and vacation as leave is governed by 
Government Servant Revised Leave RuiesJ98l while vacations are always 
announced by the Government, therefore under the law and Rules the Appellant is 
lully entitle tor the grant of conveyance allowance during vacation period.

H. That the Government Servants Revised Leave Rules, 1981 clearly explain that the 
civil servants who avail the vacations are allowed only one leave in a month whereas, 
the other civil servants may avail 04 days leave in a calendar months and the same are 
credited to his account and in this way he may avail 48 days earned leave with full 
pay, whereas the Government servants to avail vacation such as appellant is allowed 
one day leave in a month and twelve(12) days in a year and earned leave for twelve 
days in a year are credited to his account and there is no question of deduction of 
conveyance allowance lost sight of this legal aspects and illegally and without any
authority started the recovery and deduction of conveyance allowance from appellant.

F. I hat as the act of the Respondents is illegal, unconstitutional, without any legal 
authority and discriminatory hence, not tenable in the eye of law.

G. That Appellant has vested right of equal treatment before law and the act of the 
Respondents to deprive the Appellants from the conveyance/aliowance is 
unconstitutional and clear violation of fundamental riehts.

H. That according to Government Servants Revised leave Rules,1981 vacations are 
holidays and not leave of any kind,therefore,the deduction of conveyance allowance 
in vacations is against the law and rules.

i. That according to Article 38(e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning of 
individuals including persons in the services of the federation, therefore in light of the 
said Article the Appellant is fully entitle for the grant of conveyance allowance 
during vacations.

.1. 1 hat the Appellants seeks permission of this Hon'ble Court to raise any other grounds
available at the time of arguments.

in wake of above submission, it is, therefore, must humbly prayed that 
acceptance of this Appeal the Respondents may kindly he directed not to make 
deduction of conveyance allowance during vacations period(Summer ^ Winter 
Vacations) and make the payment of all outstanding amount of Conveyance allowance 
which have been deducted previously with all back benefits

1 on

Or
Any other remedy which this august Tribunal deems just and proper that may also be 
awarded in favor of the Appellant,

Through
M. Ashfaq KhanAkhunkhail Syed Zeshan Khan & MKijeebullah

ADVOCATES
Khalid & Law Associates 46-C, 2nd Four. Cantonment Plaza. Peshawar Saddar

CERTIFICATE
As per instruction of my client prior to the present one, no such like appeal has been^ed by the 
Appellant before this Hon'ble Court. p ^

ADVOCATE



3Annexure hA >

r
0 ;

. 1
i- 0

‘v <

/4 ';>
■'.r.

>, .•
?¥as Bf
Sdf ■

■>

i
■:.:

■;.. -.^^•

.0 -•<■•■

'-.■.*' i-

r.
•V' ■"■f’i'- •"’''‘-'•T''

•A**

:■

V.
- '• ■

';••,■■•-• I';"/

'SmmSMsasssMim^.:
. ..............................................".■;■■■ ■.; .

a-
V ' .',t

c- '•■■••' '■^•i-r.-- ■ ■.:• ./••;
.:V;:

A . ••

:
e‘

\
\•*. •.

(

B A

... **»a.a«assisfe!a5i^^ ■
., v-v .<.;.-.,^;,;- 
7 ■■;'-■■■-

.V .*
;■

F.

: .

*.*.•
• .i

r?;‘^ -•* ►*,• * - -/'ii-njC
■ •c''* .-i- >
>.

'oii' '. \
;s'
flia-.a-'-' ; *

; VrA;:VA:--V---=^'-:^^v:^h : a;

;•
i-Avu-;<' ■ ■ mm:Ma •.•••■;;• ,:•

•r>- — .— . *.•/^ ; 
•r:.'\'o;'; y-'M' i.■A \\•n

. ■^;b: • ; .
23-S; rris»-*‘2'

:/ I

..*,
.B- .

y^y •. 'f'.'-.j(-.i-ra;lh’’Jiv: \-. 
■ ■I '. • -• r/. a ;-t..i;

:3
•v • .:**"

•*.:*

'■^SXtSi:. y
'.. '.r; -a .•'•■ • •

•: •'

'*'''. ." °^y'-. . .......

.....
'.•.f!''v;.':.* • •"■' ..... .

;- e?*,
U' AO :■ : .;•iha" ■

a ■

¥-■
ni* :

/•• ..;
:*;. •ml ;-



3,!
IS

SB ITKI;
I'ACIP.,, ;3'

""4-1

™*Na»'™/i.''*'™TONKmvAr/
i

NO.PD/SO(SR.n)/52/2012
L’aied Peshawar the: 20.12.2012 " }

Tli. 8 to G„^,.
l^^cpari wa.

-.Su.ior Member, Board of Reve
’ ‘*'^‘Wu.rv'ioGo 

rims 
TheS

j' “^^yber Pakhtunkhwa.
vemnr k'l 1 Pakhtunkhwa,

>:crrt»n' in n rT '‘‘Uchlrmkhwa.
wrei,,™ n %ber Paklitunkh

All l lends nfminThe'd D*' ^>’>’her Pakhtunkhwa.

All Poli.ieal AgenI2'istri« &T
;-heReg..rar2bawa:H“^;SSr“^"^^“

: - b c ::z '2'" 'T.'“b(. Chairman. Screice Tnbunal, Khybcr Pakhtunkh

ovi:
3

wa.

wa..

-F
wa.

OF ..........................................„ FOR THECivil.

Ooar Sir.
nie nf m ^'"7"’"''='" Pakhtunkhwa has been pleased to: enhance/revise the
. t Ot Conveyance Allowance admissible to all the Provincial CivU Servants Govt- ofKhyblr 

1 akh.nnkhwa (working in BPS-1 in BPS-IS) w.e.f from September. 2012 at the foUe^
rates. However, the conveyance allowance for employees in BPS-16 to BPS-19 will remain un 
changed. ^ -

S.No. BPS Existing Rate (PM) Revised Rate fP^n
Rs. 1,700/-
Rs, 1,840/- 
Rs. 2,720/" ~

5,000/>

1-4 Rs. K500/-
*> 5-10 Rs. 1,500/-

11-15 Rs. 2,000/- ;
Rs. 5,000/-

j.

A. 16-19

issMetothbse BPS-17,T

/18 and 19 officers who have not been sanctioned official vehicle.

Your Faithfully

(Sahibzada Saeed Ahmad) 
Secretary Finance

Endsi No. l D/SO{SR-IT)S-52/2012 Dated Peshawar the 20^ December, 2012
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To

The Director, (E&SE) Department, 

Khyber Pakhtunkhwa, Peshawar.

; SUBJECT: DEPARMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF 

CONCERNED AUTHORITY BY ILLEGALLY AND 

DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER 
SUMMER VACATIONS.

THE
UNLAWFULLY

&

Respected Sir,

With due respect it is stated that I am the employee of your good self- 
Department and is serving as SCT (BPS-16) quite efficiently and up to the entire 

satisfaction of the superiors. It is stated for kind information that conveyance 

allowance is admissible to all the Civil Servants and to this effect a Notification 

No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised 

Notification dated 20.12.2012 whereby the conveyance allowance for working in 

BPS-16 to 19 have been treated under the previous Notification by not enhancing 

their conveyance allowance. Respected sir, I was receiving the conveyance 

allowance as admissible under the law and rules but the concerned authority 

without any valid and justifiable reasons stopped/deducted the payment of 
conveyance allowance under the wrong and illegal pretext that the 
allowed for the leave period. One of the employee of education department in 

Islamabad filed service appeal No.1888 (R) CS/2016 before the federal 
tribunal, Islamabad regarding conveyance allowance which was accepted by the 

honorable service tribunal vide its judgment dated 03.12.2018. That I also the 

similar employee of education department and under the principle of consistency 

I am also entitled for the same treatment meted out in the above mentioned 

service appeal but the concerned authority is not willing to issue/grant the 

conveyance allowance which is granted to other employees. Copy attached. I 
feeling aggrieved from the action of the concerned authority regarding deduction 

of conveyance allowance in vacations period/months preferred this Departmental 
appeal before your good self.

same is not

service

same
am

it is, therefore, most humbly prayed that on acceptance of this 

Departmental appeal the concerned authority may very kindly be directed the 

conveyance allowance may not be deducted from my monthly salary dujing the 
winter & summer vacations.

Dated: 16.08.2020 Yours Sincerely

MuhamirMJ^^car—
SCT in GHS Shehzad No. I Dir Lower.
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BETTER COPY

^11.11.2019
Counsel for the Appellant present.

Learned counsel referred to the Judgment passed by 

learned Federal Service Tribunal 

which was handed down
an Appeal No. 1888 (R)CS/2016 

on 03.12.2018. through the said judgment 

the issue of payment of Conveyance Allowance to a Civil servant 

during summer and winter vacations was held to be within his
entitlement and the deduction already made from him was to be 

reimbursed. Similar reference was made to the judgment by HonT)ie 

Peshawar High Court passed on 01.10.2019 in the case of 

Appellant.
A
/ .

I

Learned counsel, when confronted with the proposition 

that the issue, in essence, was dilated upon by the Federal Service 

Tribunal and more particularly, by the Hon’ble Peshawar High 

Court in the case of Appellant, stated that in case the Respondents 

are required to execute the judgment of Peshawar High Court, the 

Appellant will have no cavil about disposal of instant Appeal.

‘ The record suggests that while handing down judgment 

in the Writ Petition preferred by the Appellant, the Honhle High 

Court not only expounded the definition of “Ray” as well as “Salary” 

but also entitlement of a civil servant for the conveyance allowance 

during the period of vacations. It is important to note that the 

Respondents were represented before high court during the 

proceedings.

1
i

In view of the above noted facts and circumstances and 

in order to protect the Appellant from a fresh round of litigation 

which may protract over a formidable period, the appeal in hand is 

disposed of with observation that the judgment of Hon Tele Peshawar 

High Court passed in Writ Petitions including W.P No.3162-P/2019 

shall be honoured and implemented by the Respondents within 

shortest possible time. The Appellant shall however, be at liberty to 

seek remedy in accordance with law in case his grievance is not 

redressed by the Respondents within a reasonable time.

File be consigned to the record.

I

Chairman

ANNOUNCED
11.11.2019
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