. ‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

- SERVICE APPEAL NO. 713/2016

Date of institution .. 12.07.2016

Date of judgment .. 03.03.2020
Mir NawabA son of Sair Khan - .

R/0 Warana Metha Khel Tehsil & District Karak
(Ex-Chowkidar Govt. Girls Primary School Warana Metha Khel)
. (Appellant)

VERSUS

- 1. Government of Khyber Pakhtunkhwa through Secretary

- Elementary & Secondary Education Khyber Pakhtunkhwa Civil
Secretariat, Peshawar.

2. Director of Elementary & Secondary Educatlon Khyber

Pakhtunkhwa, Peshawar.

3. District Education Officer (Female), Karak

(Respondents)

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT NO. 1 OF 1974

vy AGAINST ORDER ENDST: NO. 2002-03 DATED KARAK THE

27.01.2016 VIDE WHICH THE SERVICES OF THE APPELLANT
HAS_BEEN TERMINATED AS WELL AS AGAINST ORDER NO:.
F.NO. 2551/A-20/C-VI/KARAK-III DATED 20.06.2016 VIDE
- WHICH RESPONDENT NO. 2 - HAS REJECTED THE
DEPARTMENTAL APPEAL OF THE APPELLANT.

Mr. Gul Nawab Khan, Advocate | For appellant.

Mr. Muhammad Jan, Deputy District Attorney ... - ~'For respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI . MEMBER (JUDICIAL)
MR. MIAN MOHAMMAD ..  MEMBER (EXECUTIVE)
JUDGMENT
MUHAMMAD AMIN KHAN KUNDI, MEMBER: - Appellant

alongwith his counsel and Mr. Muhammad Jan, Deputy District

Attorney for the respondents present. Arguments heard and

record perused.
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2. Brief facts of the case as’ per present appeal are that the

‘appellant was appointed as Chowkidar Vide order. dated

- 09.06.1993 in Education Department. He was imposed major

pehaity of termination from service 'vide order dated

27.01.2016 on the allegation of his involvement in case FIR No.

14 dated 11.02.2006 under Zina Ordinance 11.16,19/109 PPC
Latamber and his absence from duty due to inyolvement' in the'
aforesaid case. The a'ppellant filed departmentel appeal on
19.02.2016 which was rejected vide order dated 20.06.2016
hen"ce, the present service apbeal‘on 12.07.2016.‘

3. Respondents were summoned who cbntested the appeal

by filing written reply/comments.

4. Learned counsel for the appellant contended that the
appellant was appointed as Chowkidar in Education

Department vide order dated 09.06.1993. It was further

'contended'that the appellant was performihg his ~duty

regularly. It was further contended that the appellant was
faisely involved in the aforesaid case therefore, due to
involvement in the aforesaid case, the appellant could not

attend the duty. It was further contended that the appellant

was acquitted by the Tri'al Court vide detailed judgment dated

22.05.2019. It was further contended that neither any charge
sheet, statement of allegation was served upon the appellant

nor proper inquiry was conducted nor any absence notice was

issued to the appellant, thérefore, the appellant was

condemned unheard which has'rend‘ered the whole proceeding

illegal and liable to be set-aside. It was further contended that
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the appellant was having 13 yearsA service in his credit but the

samé was also not considered by the respondent-department,

‘therefore, prayed that the appellant may be reinstated into

service with back benefits or in alternative the termination may

‘be converted into compulsory retirement.

5. On the other hand, Learned Deputy District Attorney for

the feépondent's dpposed ~t'he contention of learned counsel for
the appellant én‘d contended that the appellant was serving in
Educafion Department as Chowkidér."lt was further contended -
.t-hat the appellant remained absent from duty being absconder

in-the aforesaid case for a period of nine years. It was further

contended that since the absence is proved, therefore, there is

'no need for initiating inquiry proceeding and prayed for

dismissal of appeal.
6.  Perusal of the record reveals that the appellant was

serving in Education Department as Chowkidar. The record |

. % further reveals that he was involved in the aforesaid criminal

" case and after facing trial he was acquitted by the Trial Court

vide detailed judgment dated 22.05.2019. The record further

“reveals that neither charge sheet, statement of allegation was .

served nor any . proper inquiry. was conducted by the
respondent-department. The record further reveals that the

appellant was appointed as Chowkidar vide order dated

' 09.06.1993 and was imposed major penalty of removal from

- .service on the a'IIegation-of his. absence from dufy with effect

from 11.02.2006 meanihg thereby, that the appellant has

having 13 years service in his credit till 11.02.2006, therefore
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th-e méjor penalty of termination from service appearsto be
‘harsh. As such, we partially accept t-he abpea_l, éet-aside the
“impugned order and convert the major penalty of termination
‘f'r.om service into another m'ajo'f ‘penalty of compulsory |
'Ar"e'tirement with effecf from the date of his absen-ce i.e
11.02.2006. Parties ar-e left to bear their own costs. File be
"consigne.d td the record room. | |

ANNOUNCED
03.03.2020

%ﬁ@wm&e//%ﬂm
(MUHAMMAD AMIN KHAN KUNDI) |
7 MEMBER

(MIAN MOHAMMAD)
MEMBER



-~ 16.01.2020

| 03.03.2020

Due to general strike on the call of Khyber'Pakhtunkh\(’véi :

Bar Council, learned counsel for the appellant is not available -

today. Mr. Ziaullah, Deputy Distric_t'Attorney for the respondents ™ -

present. Adjourned to (_)3.03.2020 for record and _'argumeh-ts.f_:_:f_
before D.B. ‘ ’

Member Member

(Ahma/)fassan) ' (M. An{n han Kundl) -

Appellant  alongwith  his  counsel and Mr

Muhammad Jan, Deputy District Attorneyl for the

perused

_respondents present. Arguments heard and record .’

Vide our detailed judgment of today con5|st|ng of four. © -,

pages placed on file, we partially accept the appeal, ‘set- .

aside the impugned order and convert the major penalty of.';jf:_»..’,,

termination from service into another major penalty Of'i.-".-» S

"compu‘ldsory retirement with effect from the date oﬁ-hrs.._-:-;'f"?'

absence i.e 11.02.2006. Parties are left to bear their.o,v‘vn':j'zz, L

costs. File be consigned to the record room.

ANNOUNCED
03.03.2020

MEMBER

(MIAN MOHAMMAD)
MEMBER

(MUHAMN KHAN_KUNDI)
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Mr. Ziaullah, DDA

."18.09-.2'0__1'9 | Appellant in person present.
| o alongwith Mr. Umar Daraz, B &AO for respondents present.

Appellant submitted an application for adjournment as his

counsel is not available today. Adjourn. To come up for

- arguments onA8.#9.2019 before D.B.
KL

Member Member

'25.10.201.9 ‘. Learned counse! for the appellant present. Mr. Kabirullah
Khattak learned Additional Advocate General for the respondent
present. Respondent are directed to direct the representative to
“attend the court and submitted furnish copy of service book and

entire record of inquiry. Adjourned. To come up for record and

arguments on 12.14.2019 before D.B.

TR W
(Hdsédin Shah) (M. Amin Khan Kundi)

Member Member

©09.12.2019 Appellant in person present. Addl: AG alongwith Mr.
| Umer Daraz, B&AO for respondents present. Appellant seeks
adjournment due to general strike of the Bar. Adjourned. To

come up for arguments on 16.01.2020 before D.B.

o N

Member Member



t 02.05.2019

N

Clerk to cOun‘sel._ for the appellani and Addl:: AG for o
respondents present. Argumenté could not be heard due to Learned
Member (Executive) is on leave. Adjourned to 24.05.2019 before
D.B. ‘ ‘ |

NN Y
TN | .

(M. Amin Khan Kundi)
Member
429.05.201.9 , Learned cqynsel_for the appellant and ‘Mr. Muhammad
Jan learned Deputy Di'strict’Attorney for the respondents
‘present. Learned counsel for the appellant seeks adjournment,
Adjgurned. To come up for arguments on 18.07.2019 before
D.B. . B
(Hussain Shah) | (M. Amin’Khan Kundi)
Member . Member
'18.07.2019 Learned counsel for the appellant present. Mr.
- . 1 i
Muhammad Jan learned Deputy DistrictyAttorney for the - :
respondents present. Learned counsel for the appellant _ ,
submitted copy of acquittal judgment of appellant in
criminal case which is placed on record, however, copy of
the service book of the appellant is not available on record,
therefore, notice be issted to the respondent department to -~ -~y
“attend the court through representative and also furnish
copy of service book of the appellant on the next date. L

‘Adjourned. To come up for record and arguments on

18.09.2019 before DB, cooe

(Hussain Shah) S (M. Arxin Khan Kundi)- - .
Member - o Member L

- . . . . - - . - R
-~ R . ~ o . - ) - Y asy
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b \ 06.1_2.2018' : B ~ Counsel for the appellant present. Mr. Muhammad Jan, DDA

. ' for the respondents p‘resent.' Counsel for the appellant seeks

| . 3 N " adjournment. Adjourned. To come up for arguments on 30.01.2019

i:A - o . before D.B. | ‘

T P Jt‘/ : ‘@ % N
: (Ahmad Hagsan) : (M. Amin"Khan Kundi)
. Member ’ Member. . . ,

~30.01.2019 ° Appellant in person and Mr. Muhammad Jan learned

Deputy District Attorney present. Appellant submitted
application for rejoinder which is placed on file.
Application allowed. Adjourn. To come up for arguments

on 15.03.219 before D.B.

, | E“‘ .
Member /(; Member .

1"5’.03.2019 ' Learned counsel for the appellant and Mr. Riaz Khan
Paindakheil learned Assistant Advocate General present.
Learned counsel for the appellant seeks adjournment. Adjoum.

To come up for arguments on 2.05.2019 before D.B.

Y. 7 =
l\/m r Member :

N\
Y
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S . 25.04.2018 R ' ' Counsél for the app‘éllant and Addl: ‘AG for respondents
- present. Due to retirement of the worthy Chairman, the Tribunal is .

incomplete, therefore the case is ‘adjourned. To come up for

arguments on 11.07.2018 before D.B

11.07.2018 : Appellant in person and Mr. Muhammad Jan, Learned Deputy
District Attdrney present. Due to general strike of the bar, the case is
adjourned. To come up on 05.09.2018 before D.B.

&
(Ah::gd Hassan) * (Muhammad Hamid Mughal)
Member = : Member
05'.09.2018~ Appellant absent. Learned counsel for the appellant and Mr.

Kabirullah Khattak, Additional ‘AG for the respondents present.
Learned counsel.for the appellant requested for adjournment.
| Adjourned. To come up for arguments on 23.10.2018 before D.B.

Py e

[~

(M. AminKhanKundi) (M. Hamid Mughal) -
Member Member
| 53.'!()'.20-18 ' Due to retire_rhent of Hon’.ble Chairman, the -

‘I'ribunal is defunct. Therefore, the case is adjourned.

1o come up on 06.12.2018.




15/9/2017

20.12.2017
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Clerk of counsel for the appellant and Mr. Usman
Ghani, District Attorney for the respondents present. Clerk of
counsel for the appellant seeks adjournment. Adjourned. To

come up for rejoinder and arguments on 20/12/2017 before DB.

z
MEMBER &

Appellant in person and Mr. Muhammad Jan, Deputy
District Attorney for the respondents present. Leared counsel
for the appellant is not in attendance. Seeks adjournment.
Secks adjournment. To come up for arguments on

23.02.2018 before the D.B.
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'23.02.2018 Mr. Gul Nawab Khan Khattak, Advocate filed Wakalat

Nama on behalf of the appellant. Mr. Muhammad Jan, DDA for
_ the respondents present. Counsel for the appellant seeks

adjournment. Adjourned. To come up for arguments on 25.04.2018

before D.B.
(Ahmad :sassan) (Gu&éﬂéﬂ

Member(E) Member(E)



‘ 29.12.2016 , Appellant in person and Mr. Hameedur Rahman, AD

alongwith Addl. AG for the 1espondents present. Written
reply submltted lhe appeal is assigned to D B for
I’CjOlI’ldGI‘ and final hearing for 23.2:2017.

Ch%n

23.02.2017 - Appellant in person and Addl: AG for respondents
' present. Rejoindér not submitted. Requested for time to file

- ~ rejoinder. Request accepted. To come up for rejoinder and
final hearing on 25.05.2017 before D.B.

VIMAD AZWIR NAZIR)
MENIBER / |

(MUHAMM
(AHMAD HASSAN)
MEMBER
25.05.2017 Appellant in person present. Mr. Muhammad Jan, Deputy

~District Attorney for the respondents also present. Appellant
requested for adjournment. Adjourned. To come up for rejoinder and
arguments on 15.09.2017 before D.B.

- (GUL ZEB KHAN) (MUHAMMAD AMIN KHAN KUNDI)
. MEMBER ‘ MEMBER

Vot

AN
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24.08.2016 Couﬁsel for the appell'anf present. -Léar'ned'
counsel for appellant argued. that the appeilanf wéé
serving as Chowkidar at GPS Warana Metha Khel, District

~ Karak when subjected to enquiry on 't'he allegations. of
willful absence and- terminated from service vide
\é impuéned order dated 27.1.2016 with retrospective
effect alongwith recovery. That the appella.nt preferred
dep_artmént appeal against 'im-pugried order on
19.02.2016 which was rejected on 20.6.2016 and hence

the instant service appeal on 12.7.2016.

That the impugned order is illegal as the same
has been passed “with retrospective effect--and_,
furthermore, no .enquiry in the mode and manners

prescribed by rules was conducted.

Points urged need consideration. Admit.

Subject to deposit of security and brocess fee within 10 -

days, notices be issued to the respondents for written

reply/comments for 31.10.2016 before S.B.

Chdwman

31.10.2016 ‘ Counsel for the appellant and Mr. Hameed ur Rehrﬁan,
AD (Litigation) alongwith Addl. AG for respondents present.

N Written reply - not submitted. Requested for adjournment.

-,

:,RQec‘?ilest- accepted. To come'up for writt
29.12.2016 before S.B.

reply/comments on

-

Merﬁber
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L 27.07.2016 Appellant in person presént. Seeks adjournment as
: | “his counsel is before the august Supreéme Court of
Pakistan. Adjourned for preliminary hearing to
09.08.2016 before S.B.
o
Chaifrman
%*:@‘;J._@u ) by
09.08.2016 None for the appellant présent. The appeél be relisted for
24.08.2016. °
Mag)ber B
N-<-<%
£ ‘
\a&y




Form- A
FORM OF ORDER SHEET
Court of i
Case No. 713/2016
‘S5.No. | Date of order Order or other proceedings with signature of judge or Magistrate
proceedings ' Ci
1 2 3
- 12/07/2016 ~ The appeal of Mr. Mir Nawab presented today by
Mr. Amanullah Khan Advocate may be entered in the Institution
Register and put up to the Learned Member for proper order
please. -
2- ]2 -)- /L This case is entrusted to S. Bench for preliminary hearing
A to be put up there on. /3 ~7-16
13.7.2016 No one present on behalf of the appellant
Notices be issued to the appellant and his counsel. To come
up for preliminary hearing on /@_7 —_ k/é before S.B.-
Mer
\In\?er
LT TR N N B




‘\/

BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA,
Service Appeal No. ) of 2016
Mir Nawab Appellant
VERSUS

! Govt: of Khyber Pakhtunkhwa etc Respondents
INDEX :

S. No | Description of Documents Annex Page

|1 Grounds of Appeal ‘ 1-5

| 2 Affidavit _ |6

3 Addresses of parties | 7
) 4 Attested photocopy of impugned order of | A 8
| termination. -

5 Attested photocopy of rejection of | B 9

departmental appeal - |
| |6 Attested photocopy of appointment order |C 10
! | 7 |Attested photocopy of Notzce alonngth D 11-12
E | ‘better copy o
|8 | Attested photocopy of applzcatzon D-1 13
l | 9 Attested photocopy of departmental | E 14-16
appeal.
10 Vakalat Nama 17

Dated:- £4-—--/07/2016

o X2, % |
Appellant Mir Nawab
5 7S
Through Amanul /h Khan Khattak

Advocate, Karak




| BEFORE THE SERVICE TRIBUNAL KH YBER
PAKHTUNKHWA,

Service Appeal No. 3o of 2016

Mir Nawab son of Sair Khan R/O Warana Metha Khel
Tehsil & District Karak ( Ex-Chowkidar Goot: Girls
Primary School Warana Metha Khel) ----------- Appellant.

b "“ :

- VERSUS

Govt: of Khyber Pakhtunkhwa through Secretary
Elementary &  Secondary  Education  Khyber
Pakhtunkhwa Civil Secretariat, Peshawar. |

Director of Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.

3., District Education Officer (Female), Karak
Respondents.

SERVICE _APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA _ACT NO. 1 O 1974
Tw ¢o-day AGAINST ORDER ENDST: NO. 2002-03 DATED
R@_.._m KARAK _THE 27-01-2016 VIDE _WHICH THE
>[4  SERVICES OF THE APPELLANT HAS BEEN

TERMINATED AS WELL AS AGAINST ORDER NO.
F . NO. 2551/A-20/C-VI/ KARAK-TIT DATED 20-06-
2016 VIDE WHICH _RESPONDENT NO. 2 HAS
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REJECTED THE DEPARTMENTAL APPEAL OF THE
APPELLANT . ATTESTED PHOTOCOPY COPIES OF

BOTH THE IMPUGNED ORDERS ARE ANNEXED
AS ANNEXURE A & B RESPECTIVELY.

Prayer in Appeal.

 On acceptance of the instant service appeal this Hon’able

Service Tribunal may very graciously be pleased to hold and
declare both the impugned orders are as illegal, against law

& facts, void ab initio, nullity in the eye of law, has got no

legal effect and set aside. This Hon'able Service Tribunal is

requested to re-instate the appellant in his service with all

- back benefits.

Respectfully Sheweth -

This service appeal arises out of the following facts.

- FACTS:-

1. That the present appellant before this Hon'able
Tribunal was appbinted against the post of Chowkidar
on contract basis vide DEO office No. 2175-7 E dated
09-06-1993. Attested photocor‘ryA is annexed as

Annexure “C”,



Silrgir
7/ 20l6

W,

- That after wards the services of the appellant were

regularized by th‘e-competent authority.

That" the appellant was falsely charged in F.I.R No. 14

dated 11-02-2006 Police Station Latabmer , since then

/72/

the present appellant was unable to perform his official

duties due to unavoidable circumstances.

That on 22-07-2015 Sub Divisional Education
Officer (Female), Karak gave a notice to the

" appellant, upon which the appellant appeared before

Headmistress Govt: Girls Primary School Warana
Mehta Khel — alongwith an dpplication.  The
I—Iéadmistress has noted attendance of the appellant;
Attested photocopy of the said mnotice alongwith
application are annexed as Annexure “D & D-1”

respectively .

That after that the services of appellant have been
terminated by the impugned termination order

without conducting any regular enquiry.

That the - present appellant before this Hon'able

Tribunal for the first instant filed a departmental

appeal before respondent No. 2 which has been rejected

departmental appeal vide impugned order dated 20-

06-2016. Attested photocopy of departmental appeal is

annexed as Annexure “E”.




7. That the present appellant before this Hon'able
Tribunal is aggrieved by both the impugned orders
hence presents the instant service appeal with the
following grounds amongst others.

GROUNDS.

a.  That both the impugned orders are illegal, against law
and facts. |

b.  That the respondents have passed the impugned order

1 27 7/ >l

of termination without conducting any regular
inquiry, show caitse, charge sheet, statement of
dllégation efc, which are mandatory in the eye of law.-
Thérefore only on this score the impugned order of

termination is liable to be set aside.

That the present appellant has not received a single
penny salary since January 2006 but the respondent
No. 3 has illegally shown recovery of salaries w.e.f.

February 2006 to May 2008 ( Rs. 4000/- P. M) which

is quite illegal and against the law.

‘That the present appellant before this Hon’able

Tribunal has been condemned un-heard which is the
blatant violation of principles of natural justice and
also against the provision of Constitution of the

Islamic Republic of Pakistan, 1973.



S

Dated:- —/2=—-/07/2016 .,

e.  That the respondents have passed theAim'pugned order
~ of termination with retrospective effect despite the fact
that the respondents have got no such powers
expressly or impliedly by some statutes or provision

of law and  rules. Therefore the impugned order of
termination is patently illegél, without lawful
authority, void ab initio and has got no legal effect or

consequence.

It 1s, therefore, most humbly and reépectfully prayed that on

acceptance of the instant service appeal this Hon'able

Service Tribunal may very graciously be pleased to hold and

declare both the impugﬁed orders are as illegal, against law
& facts, void ab initio , nullity in the eye of .la’c‘v, has got no
legal effect and set aside. This Hon’able Service Tribunal is
réquested to re-instate the appellant in his service with all

back benefits.

| SINEV Y
Appellant Mir Nawab

y L‘ ‘/ ZW *
| - z 7 /6
Through Amanullah %1170/71 %izattak
- Advocate, Karak.
Certificate

Certified that no such like service appeal has been filed

earlier on similar ground before this Hon'able Tribunal or.

any other court. - o
' O 1D
Mir Nawab




BEFORE THE SERVICE TRIBUNAL KH YBER |

PAKHTUNKHWA,
Service Appeal No. : of 20‘6
N
- Mir Nawab | t ~-—---Appellant
 VERSUS )
Govt: of Khyber Pakhtunkhwa etc --—------Responde’nts.
AFFIDAVIT | o

I, Mir Nawab son of Sair Khan R/O Warana Metha Khel
Tehsil & District Karak ( Ex-Chowkidar Govut: Girls
Primary School Warana Metha Khel do hereby solemnly
affirm and declare on oath that all the contents of the
accompanying service tribunal are true and correct to the
best of my knowledge and belief, nothing is lze and nothing
has been concealed or mis-stated.

Dqted 7 07/2016
I?epohént
ATTESTYED
KIFAYAT ULLAH

Advocate
Notary Pulilic
District Karak

Nof{q2Dates)- o 220/l
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BEFORE THE SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA,

Service Appeal No. ' ----- 0f 2016

Mir Nawab ----- ' Appellant
- VERSUS
Govt: of Khyber Pakhtunkhwa etc --------- Respondents

ADDRESSES OF THE PARTIES.

Appellant A
- Mir Nawab son of Sair Khan R/O Warana Metha Khel

Tehsil & District Karak ( Ex-Chowkidar Govt: Girls
Primary School Warana Metha Khel

- Respondents
1.  Govt: of Khyber Pakhtunkhwa through Secretary
- Elementary &  Secondary  Education  Khyber
Pakhtunkhwa Civil Secretariat, Peshawar.

2.. Director of Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer (Female), Karak

Dated- 1-2——--/07/2016

| oL )9
Appellant Mir Nawab

%ﬁ%@ak

Through Amanull
Advocate, Karak
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V'DFFFCE OF THE DIST‘?[CT EDUCATION OFFICER {FEf'.'IAL £) KARAK

TERMINATION ORDI:R AFTER LONG ABS[NCE/CrImmu/ case.

One Mr. Mir Nawab Khan Chowktdar GGPS Warana Mftha Khel was mx.{olved in
F..R No.14 dated 11.2.2006 under Zina ordmance

~

11.16, 19/109 ‘PPC Latamber.
~*He remained absconder till 19, 09'2015 by the learned Court on 30. C7"':/‘01 5.

‘ Durmg this absence permd the Deparrrr‘ent dld r*othmg agamst hf v and poid
regular pay up to 5/2008( years).. o ‘

' Underthe rules an official 1fremamed aasentfro"n dury far the period &f 5 or h
rore years He is dutomatically treated as termmated . : | '

Hence in light of above the case is dec:der‘ os unde: -

s,

M/ Mtr Nawab 5/0 Sair Khan Ex- Chow]\;dar GPS Warana
Mitha Khel is hereby terminated from service w.e. f the date lodging Fl;\’ ‘alisence
dated 11. 2 2006. :
2. The ov‘erpayment of pay made to him du)ing’ubsent period w.e.f.2/06 to 5/08
@Rs.4000/-P. Mﬁxed may be recovered from him. | o
3. Appo;*:tment of any Candidate against the said vacant post out uf h:sianm y is subject
to the : 'ecavery T

. Prior.to rerovery no appomfment will be issued b/ the. undersxgn

i L e i
i

DIS? RICT EDUCATION OF
(FEMALE) KAA
Endst No. 204~o3 dated K.lrc K the 27.1.2016 62016 R et
o Copyof‘he‘bovetothe-' - ¥ : -

1. Drrector ofE!ementary& @condary Educcmon KPK Peshawar.

2. Sub Dmsmnal Education ”f:ce {Female} Kﬁmk
3. D.M.O. Karak.

DISTRICT EDUCATION OFFICER

{Female) 5{{7{"5'[{1. .




To

Subject:

Memo:

Directorate of Elementary & Secondary Education,
' Khyber Pakhtunkhwa, Peshawar.

No._. /F NO. 251/A-20/C-IV/Karak- Ili
Dated Peshawar the |, 12016.

54/

The District Education Officer
(Female) Karak

APPEAL

I am directed to refer to your letter No. 1036 dated 14.4.2016 on the sﬁbject .

noted above and to state that the-appeal of Mr. Mir Nawab Khan S/O Sair Khan R/O Warana

“Metha Khel Tehsil & District Karak was considered -but not found tenable and rejected so

“applicant concerned may be informed accordingly.

i~ riddst: No.

3.
4.

—_

. Assistant Director (Adimn)
" Directorate of E&SE K.P, Peshawar

070”3%

Chny

“EpY {orwaraed o ine: -

.Mn Nawab Khan S/O Sair Khan R/O Warana Metha Khel Tehsil & Dtstrlct Karak

PA to Director Elementary & Secondary Education Khyber PakhtunkhWa

Peshawar /
o
i M ﬁ%//é
AssistaniNRirector (Admn)

Directorate of E&SE K.P, Pashawar

AU sars TohitDeshtopiMiunawar i\ iv Nawab Khan for detadl report.doc




B - L. ) . S ‘ . &/L
'\‘ S OTFICE OF T SUI"U.EV.- TONAL, EDUCATTON 0w ICER, (E)ILAF‘AK - .
AN I ‘

\“LO¢NMILNQ OF bIA;u-IV “‘hVANT ON CONTPQCT TASE.‘ S

Ont hdie euommendatlon of Lerd Honaer/buzldlnp according
to the Jnstrnctlon finance deptto.B-I/92- 93/FD dated -peshawar .
B 19920 N SErvkiarz St Mir Nawab khan 3/0 Sair khan R/o S
“darana Mita khel district arak is hereby appo:rtcd agalnst newly »i_
created post of Chowkidar at Govt ;Girls Prinary ;choo3 warana mita
khel purly on contract base @ Rs 31000/«P . mfixed in hhe interest of
publice service with effect frum the datz of taligg over charge, .

e

Tt s

erms &nd condition. ‘ : !
1.The appoirtment of the above dnmed govt; official ig’
P - parly on contract base and liable to termination =t Aany lee.

L 2.in case of resignation he will haVe to pry mnnsubmlt ,
vae month prior notice Lo the deptt;concerned or forfiet one month 0
pay in lien taereof to the Govty. ' ' o f

3.The candidate should be pﬂoduce hca]th/ane certificate .
from the medical supdt distt; Rar?h. - '

4,.He will not allowed S0 take ovnr ruarﬂe if his age
excecds than 45 years or below 15 years ‘

: . 5.Charge report should be submitted O all conzerned.

e,

(J MAT ARA KHATTAR) e

Sub Divisionsal Education, - :
fo:cer (F)Pry;Karak, : i

: i%m(:lstt;l\fouz_{zd B %App tt; /’cranslnr class~1V dt; %_L/%
E o , ‘Copy of +the above is forwawded fc Lhe'~
- ' f 1. Head teacher concerned, “_ '
o 2 ASLEO(I)Lpcal office.’
; : © 3.A8DFO(A)Local office,

’ - AL ud ke s L
#+Candidate concerned. qxb‘;lv151onal tducation,

Offzcer,(® )P.py ,.&arako)[/
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_ No. 345 . Dated A &/ 2015: ?,
i Chowladar, ' !

N Nawan

G S Warana Mitha hel,
Tohsil & Distekaerak.-
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» notce of the und ersigned through A
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e iy on ave awaly Trom ation avd absent froni your duty W
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Registered

' OFFICE OF THE SUB DIVISION EDUCAION
OFFICER (FEMALE), KARAK.

No. 395 dated 22-07-2015

“To - Mr. Mir Na‘ivab Khan, Chowkidar

GGPS Warana Metha Khel
Tehsil & District Karak.

Subject:- Notice

Memo

It is come to the mnotice of the undersigned through
SDEOC(F), Circle Karak on 08-07-2015 that you have away
from station in absent from yo‘uf duty w.e.f 11-02-2007.

You are ﬁirther ‘directed to resume your duty and explain.

 the facts about your absence within a week of receipt of this

letter. In case of failure action will be process against you

under exiéting rules and policy.

Sub Division Education Officer (F)
Karak.
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" BEFORE THE DIRECTOR L EMENTARY ¢ é_;s_c’;g_NpAR%z_ y
’ 'E_[_)UCA"_QQN KPK PESHAWAR P

st 5 st

5N _0 ‘ PEES@EEPBPL?BSP:@}EL,_;TTATLE&WQ | .
‘ Departmental Appeal - R 7
T Photocopy of termination order - A 1o
Photocopy of & appdintment | 5. 1o
order of vide Office No..2175:78 SR il
| dated 09-06-1993 R S 1
15, 3

Photocopy of notice No.:395-da¢ed‘ C.
22-07-2015 for .resumE;ti\Oh of duties | . -
o, 16

e

Photocopy of the application ., R

. Dated:-19-02-2016: I R
«/ {.(’ = //)}-:'/J B ?l: R ‘
Wiir Nawab Khan son ¢ Sair Khan .. i } ‘
" R/O Warana Metha Kliel Tehsil |
&_Digs‘ijjict._lr(aralc. f

Ex Chowkidar of GGPS Warana SRR I B

.+ :Metha Khel} '
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. BEFORE THE DIRECTOR ELEMENTARY & SECONDARY.
T EDUCATION KPK PESHAWAR. i ©

i

Subject - 'DEPARTMENTAL _APPEAL _ AGAINST:
7 ORDER _OF _ TERMINATION - ORDER -
ENDDST: NO. 20203 DATED KK THE 27-01- ’
S016 . PHOTOCOPY 1S ANNEXED AS
AMNEXURE “A”. :

T S

. Respected Sir,
" The present appellant submits as under:- - '
1.  That the _présent appellant before : your Woi'thy
appellate authority was appoiﬁted agaii-}si; the post of .

Chowkidar at GGPS Warana Metha Khel on contract
basis vide DEO Office No. 2175-78 dated 09-06-1993./
Photocopy is annexed as Annexure “B”. b
9 That afterwards the service of the present appellant .
were regularized by the competent authority. o o

3. Thatthe app,éllant‘ was falsely cha_“rgéd in F.IR. iNo. 14
~_dated 11-02-2006 Police Station Latarber.:, -~ |

-4 That since then. present appellan:':. ;WE}Srl'lnab_:le to

- perform his official duties due to the " uﬁa:\'/oidahfe. C ab . 1

circumstances, _ '

s That SDEO (F) Karak served the appellaiit with a " »
motice No. 395 dated 22-07-2015 for resumption of Ay

duties. Photocopy copy is annexed as Annexure “C". | ton

6.  That in compliance of the above mé:ntioned; rotice the * J"V s
appellant appeared before the Héad,-ffeaéhe:r: GGPS, o “pf
Warana Metha Khel 'Qn,|07‘08-2015. Pf}o{:écopfy of ﬂme
application is annexed as Annexure Do
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7. ‘That ‘after joining' the duties the services’ of. the’ |
appellant has been terminated vide impugred order

which is illegal due to the following reasons. :

That the impugned termination ordel is 1llegal

a.
aqamst law and facts.

That the impugned bhas been passed . w1th0ut
hence

b.
observmg the mandatory codal forml 111tleq
“liable to be set aside.
c.  That the DEO(F) has passed the impugned order with
retrospective effect which is quite illegal ancl vcid ab |

initio. '
d.  That present appellant has not recewed a single
penny salary since January 2006 andthe DEO(F) has

illegally shown recovery of salaries w.e.f February
4000/ - PM) .which is qumn- .

' : 2006 to May 2008 ( Re.
nullity in the eye of law.

e, That the appellant has been condemned unneard’
which is against the pr1nc1plf= of na’nual J‘lSthG and

also the provision of "OHSflt'uthI‘l

£ That no opporhnnty of pergonal hearmz5 has - br*en
given to the appellant which was vected 1 ght of thp
-appeliant. R o

So keepmg in view the above facts,

reasens this. departmental appeal may be accepied and the
kindly be re-instated with’ all baﬁk

appellant may very

benefits. - .
. - Hitsj ;rf:

el Dated:- 19-02-2016 ,
A ’ T : Mir Naiwab Khan son of Sdir Kias
o R/0O Warana Me tha Khel Tehsrl
< & District Karak. -
o Ex (,howkzdar of GGPS Wararia
Mefha Khel.:
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