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BISPORE THE KHYBER PAKl-rrUNKHWA SERVICE
II^IBIJNAL. PESHAWAR

Appeal No. 239/201S

Mohsin Abbas Versus Senior Member Board of Revenue, 
Khyber Pakhtunkhvva, Peshawar and 2 others.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN:^

Counsel for lhe appellant and Mr. Ziaiijlahj 'Government28.04.2017
r'i’i ^

Plecider alongwith M/S Muhammad Ibrar Assistant Secretary Si

Myhammad Pervez, Assistant for respondents prpsent.

2: Mr, Mohsin Abbas hereinafter referred to as the appellant

has preferred the instant service appeal under Section 4 of the

Khyber, Pakhtunkhvva Service Tribunal Act, 1974 against 

impugned order dated 04.06.2014 vide which he was removed

.1^ ■ from service on the allegations of willEil absence where-against

Va his dopartmental appeal dated 16.06.2014 was also rejected on 

12-02,2015 constraining him to prefer the instant service appeal 

on 18.03.2015,

We have heard arguments of learned counsel for the3,

appellant and learned Government Pleader, for respondents and

perused the record,

'fhe stance of the appellant is that he was constrained from4

attending the duty as he was ill. In support of his stance he has
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Pfikhiunkhwi) Cjvi! gewnis limmd Lgayt? liuieg m\ 

tigcfirding to vvhigli leayp gn mg^lcal ground may noi fee vgh\m\ 

unlQss ihg ulaimanl is medioiilly e^ctimined and found 111 by ihe

wmlml Nnrch
in yipw gft|-iG ab^yg wg iijiy gf |hc ggn^idpred yigw [hill l!ip 

gompciGni authority shall examine the siancg gf the appellant 

rogarciing ailment gf the appellant and, Ihergfgre, we ageept the 

present appeal and set aside the impugned orders rQlerred to

!
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above and reinstale the appellant in seryige by plaging the

respondents at liberty ig eondugt dgiiovo eiiciuiry wherein
I ppporiunlty orpariicipaiion and hearing shall be cxtendeci iq the1

appellant and ji shfd! he egnoludcd and decided vviihin 2 nionths
:

iVgm the dale of receipt of this judgment, [n ease the respondents 

fail to ggneltldg and deeide the fate of the enquiry within 'theI

!• .
spegingd period then it shall be deemed that the appellant has

been reinslalGd and in §uch cventLiality the perigd Qiil of service 

shall then be treated a§ leave of the kind due, Parties are left ig
i », •

bear their own m% Fils be eonsigned to the regord room.

Ali idir'
^ ' Chairman

(Muhammad Aniin lihan) '
Member
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11.G7.2016 Since 12**^ October 2016 has been declared asM pubic holida;|,
on account of Muharram, therefore, the case is re-fixed for 

arguments on 9.9.2016. Parties be informed accordingly. . 1

1
i

;
M

;

.fci
iSE:-'

i
I .r:-" ;

:
r,.-r ■ •

wya

■P--' -l*f "
'3

: I

09.09.2016 No one present on behalf of the appellant. Mr. Zahidullkh, 

Assistant and Muhammad Pervez, Assistant alongwith Zi'aullah, 

GP for respondents present. Notice be issued to the appellant and 

his counsel. To come up foiarguments on 28.12.2016.
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Appellant in person, Mr. Mukhtiar Ali, Supdt. and Mr. 
Aamir Khan, Assistant alongwith Mr. Ziaullah, GP for respondents 

present. Arguments could not be heard due to incomplete bench. 

Case adjourned to 28.04.2017 for arguments before D.B.

28.12.2016
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'^3•J Counsel for the appellant, M/S Mukhtiar All, Supdt. Muhammad 

Pervaiz, Assistant and Abdur Razziq, Assistant alongwith AddI: A.G for 

respondents present. Para-wise comments submitted. The appeal is 

assigned to D.B.for rejoinder and final hearing for 21.12.2015.

03.09.2015
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Counsel for the appellant and Mr. Ziaullah GP lor.21.12.2015ill-iif

respondents present. .Rejoinder submitted. To come .up lor

Iarguments on ' A
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Agent to counsel for the ' appellant and Ziaullah. GP for 

respondents present. Arguments could, not be heard due to strike of the 

bar. To come up for argumcnlsyon 12.10.2016.

19.5.2016
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t .17.04.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that appellant was appointed as Data Control 

Assistant BPS-12 on 28.04.2007 and after putting in 7 years service 

he was subjected to enquiry on the ground of wilful absence and 

removed from service vide impugned order dated 04.06.2014 

regarding which he preferred departmental appeal on 16.06.2014 

which was rejected on 12.02.2015 but communicated to the appellant 

on 09.03.2015 where-after the present service appeal was preferred 

on 18.03.2015.

That the appellant was sick and that his medical evidence 

was not considered and, moreover, no opportunity of hearing was 

extended to the appellant in the prescribed manners. Places reliance 

on case-law reported as PLD 2010 FSC 1.

c
S .|

-ZJc. 9C-.
CO

Points urged need consideration. Adrhit.-Subject to deposit 

! ' -t^f'security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 13.07.2015 before S.B.

Chairman

13.07.2015 None present for appellant. M/S Abdur Razzaq, Assistant and Oil 

Rehman, Supdt. alongwith AddI: A.G for respondents present. Requested 

for adjournment. To come up for written reply/comments on 3.9.2015 

before S.B.
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Form- A

FORM OF ORDER SHEET
Court of

2:^9/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Mohsin Abbas resubmitted today by 

Mr. Naqibullah Khan Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

20.03.20151

RR
C'for preliminary— \r2 This case is entrusted to Bench 

hearing to be put up thereon .

CHAIRMAN

i

3 31.03.2015 None present for appellant. The appeal be relisted for 

preliminary hearing for 17.4.2015 before S.B.

. i

Chairman
i

\ ri
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The appeal of Mr. Mohsin Abbas received to-day i.e. on 18.03.2015 is returned to the 

appellant/counsel with the direction to submit one copy/set of the appeal along with annexures i.e. 
complete in all respect and resubmit the same within 15 days.

No._3S^2llys.T,

/2015 ,PT..

Service Tribun^ 
Khyber Pakhtunkhwa 

Peshawar.
Mr. Naaibullah Khattak Adv. Pesh.
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BEFORE KHYBER PAKHTUIMKHWA SERVICE TRIBUNAL PESHAWAR

23d. /2015SERVICE APPEAL NO,
With Condonation of delay application No.____/2015

Mohsin Abbas, 
(Appellant)

SMBR Peshawar & two others 

(Respondents)
Versus

INDEX
S/No. Description of documents Annexure Page No.

Service Appeal with affidavit1. lto4
Application for condonation of delay with 

affidavit.
2. 5-6 -7

Addresses of Parties. ^ ^
Til

3. S
Copy of academic qualification of B.Sc, In IT)4. A
from Kohat University in 2006
Photocopy of appointment letter dated3iB-04-5. B

112007
Copy of transfer order dated 26-02-20146. C
Copy of AC Kohat dated 25-03-2014 regarding 

notice of absence -
7. D

Copy of Respondent 3 letter dated 3-1-3-2014 

directing the appellant to report for duty, 
alongwith reply and medical certificate

8. E
F to F-1 

&F-2
V

Copy of Respondent No.3 office order dated 4- 
06-2014 regarding removal from service from 

3-3-2014

9. G
IS

Copy of Departmental appeal dated 16-OS- 
2014

10. H

Copy of parawise comments to departmental 
appeal- 

11. J

Copy of letter regarding dismissal of 
departmental appeal dated 12-2-2015 received 

on 09-3-2015

12. K

2.3Wakalatnama13.

Through :

Dated 11/03/2015
(Naqibullah Khan Khattak)

Advocate High Court Peshawar

Office NO.303-D Janbaz Hotel,

1 Khyber Bazar Peshawar City

Mobile No.0300-5861466



REFORE KHYBFR PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO.i§ /2015

Mohsin Abbas, Ex-Computer Operator BPS-12 

Office of the Deputy Commissioner, Kohat 
Presently; Usterzai Bala, Tehsil & District KohaT?, Appellant

ItTVice Tfibusal. Versus

1. Senior Member Board of Revenue, 
KPK, Peshawar

2. Commissioner Kohat Division, 
Kohat

3. Deputy Corhmis.sioner, Kohat Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL
ACT 1974 AGAINST THE ORDER OF RESPONDENT N0.3 (DEPUTY 

COMMISSIONER KOHAT) BEARING NO.1362 DATED 04-06-2014 

WHEREBY THE APPELLANT WAS REMOVED FROM SERVICE AS 

COMPUTER OPERATOR AND THE DEPARTMENTAL APPEAL TO 

RESPONDENT NO.2 (COMMISSIONER KOHAT DIVISION KOHAT) WAS 

ON 12-02-2015 RECEIVED TO THE APPELLANT ONDISMISSED
09-03-2015.

PRAYER IN SERVICE APPEAL

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL, BOTH THE 

ORDERS OF RESPONDENT N0.3 DATED 04-6-2014 AND RESPONDENT 

N0.2 DATED 12-02-2015 BEING ILLEGAL, CORUM NON JUDiCE AND 

WITHOUT ANY LAWFUL JURISDICTION MAY GRACIOUSLY BE SET 

ASIDE AND THE.APPELLANT REINSTATED IN SERVICE AS COMPUTER 

OPERATOR BPS-12 WITH ALL BACK BENEFITS OF PAY AND SERVICE 
^^/3;6«/rWITH COSTS.

Sr

Respectfully Sheweth _ .

1. That the Appellant is domicile of District -Kohat, possessing academic 

qualification of B.Sc (Information Technology, from Kohat University ir>
2006, the photocopy of which is enclosed as Annexure "A"'.

That the post of Data Control Assistant (BPS-12) were advertised by the 

Respondents and the Appellant being . suitable for the post was 

recommended by District Selection .Committee for appointment, 
accordingly appointed by Respondent No.3 vide his appointment order 

Jaearing endorsement No,.167-1170 dated 08-04-2007, photo copy of which
appointment order is enclosed herewith as Annexure "B".

< ( • - *

filed. was



3 That the learned Respondent No.3 vide his office order ^0-488-96 dated 

■26-02-2014 transferred the services of the Appellant from F and P Section 
to Computer Operator with DK, HCR, DRA, the photocopy is enclosed

herewith as Annexure "C";

■O'-

Kohat vide his letter No.760 dated 25-03- 
of absence from duty which is

4. That the Assistant Commissioner
2014 served the Appellant with a notice 

"D" which was duly replied.Annexure

5 That Respondent No.3 vide his letter No.794 dated 31-3-2014 served the
' Appellant with notice directing him to report for assuming duty within 15

days Which was replied on 21-5-2015 enclosing therewith medical 
certificate as Annexure "E" and "F", F-1 & F-2 respectively.

6: That without paying a least consideration to
supported by medical certificate, the Respondent No.3 vide his Office Order
No.1362 dated 04-06-2014 removed the Appellant from the ser 
effective from 03-03-2014, photocopy of which office order is enclose

herewith as Annexure "G",

7 That the Appellant preferred Departmental appeal dated. 16-6-2014 before 

the worthy Respondent No.2 (Commissioner Kohat Division Kohat) raising
therein factuafand legal grounds, copy of which IS Annexure H.

Respondent No.2 asked-teondent No.3 for Parawise comments of 
. the departmental appeal of ^appellant referred to above, copy, of which . .

comments is Annexure "J".

Respondent No.3 basing the comments of Respondent No.3 dismissed 

the departmental Appeal of appellant on, 12-2-2015 received on 09-03- 

2015, the photocopy of which js enclosed as Annexure K .

lO.That being aggrieved from the orders of the Respondents, the same orders ■
assailed on the following grounds inter alia;

8. That

9. That

are

GROUNDS

(A)That the orders of both the Respondents in removal of Appellant from 

service is against law and facts, hence not sustainable in the eye of law.

illegal, corum non-judice and 
the right of the

(B)That orders of both the Respondents are
lawful jurisdiction, hence ineffective onwithout any 

Appellant, hence liable to be set aside.

inquiry which was not conducted malahdely.
3
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(D)That there is no denial to the admitted facts that the Appellant is regular 

and.confirmed civil servant having about seven years spotless service and is 

no\A/postgraduate young man.

(E) That no opportunity for defence \A/as afforded to the Appellant which act of
nor any

opportunity of personal hearing vyas afforded, thus the appellant was
subjected to gross miscarriage of

/

(F) That as the Appellant was ill and the alleged publication in the newspaper- 
was neither read nor read out to the appellant. The best way of sending 

notice on appellant was his permanent home address through Registered , 
post or Courier service.

(G) That orders of Respondents are based on surmises and conj«£;tures and no 

enquiry was conducted in respect of illness of the appellant and the^
, medical opinion of the Doctor was lightly taken and totally discarded for 

assigning any cause and reasons, in violation of section 24-A of General 
Clauses Act 1897and precedents of the Senior Courts.

the respondents is violative of the .-service law- of the land,

(H)That the legal points raised by the appellant in his departmental appeal 
dated 16-06-2014 may graciously be treated as an integral part of the 

instant service appeal.

(I) That the Appellant seeks permission of this Hon'able Tribunal to adduce 

any other legal points at the time of full hearing of the instant service 

appeal.

(J) That an affidavit is enclosed herewith contending that the Appellant was 

no-where engag'ed in any other gainful business/service.during the period 

of his absence from duty on medical grounds.

PRAYER

It is, therefore, humbly prayed that on acceptance of the 

instant Service Appeal, the orders of the Respondents being illegal may 

graciously be set aside and the Appellant reinstated in service with ^1 back 

benefits of Pay and Service with costs.
Appellant J 

(Mohsip Abbas) \

1. Naqibullah Khattak
3/2015Dated

2. Mohammad Nishan Khattak 

Advocates High Court 
Peshawar /

Ae ServiceNote: No such like service appeal has previously been, filed before this Flt^t^u 

Tribunal except the instant one.
Appellant
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. yzois

Mohsin Abbas, 
(Appellant)

Versus SMBR Peshawar & two others 
(Respondents)

AFFIDAVIT

I, Mohsih Abbas, Ex-.Computer Operator BPS-12, Office of the Deputy 
Commissioner, Kohat do hereby solemnly affirm and declare on oath that the 

contents of the accompanying Siervice Appeal are true and correct to the best of 
my knowledge and belief and that nothing has been concealed fr^m this Hon'able 
Tribunal.

k

Deponent •

. AOVOCAT6 . ,
.V^NOr/^RYPUBufc J-kJ

IIV ^ ''
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. /2015

‘ Mohsin Abbas, 
(Appellant)

Versus SMBR Peshawar & two others 

(Respondents)

Application on behalf of Appellat/Petrtioner under Section 5
of the Limitation Act 1908 for condonation of delay fljanv) in

filing of the enclosed Service Appeal

Respectfully Sheweth;

1. That the Appellant has filed today his Service Appeal before this 

Hon'able Tribunal. -

2. That the Appellant/Petitioner was removed' from service by 

Respondent No.3 (Deputy Commissioner Kohat) on 4-6-2014 against 
which order, the appellant/petitioner preferred departmental appeal 
before Respondent No.2 (Commissioner Kohat Division Kohat) onl6-6- 

2014 which was dismissed* on 12-2-2015 conveyed to the 

appellant/Petitioner on 9-3-2015.

3. That the Appellant/Petitioner was regularly pursuing his departmental 
appeal before Respondent No.2 but on each and every visit he was 

assured that his appeal is being considered and respondent No.2 has 

asked for comments from Respondent No.3.

4. That lastly on 01-02-2015 I was firmly assured by respondent No.2 that 

his appeal would be favourably considered an4the Appellant had to 

wait. . '

5. That, when the Appellant/Petitioner approached the Respondent No.2 

on 09-'3-2015, he was surprised to know that the departmental appeal 

has since beep dismissed on 22-2-2015 and an attested copy was
handed over to me on 09-3-2015 as evident from the seal and date
over the same.
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of the case referred to above.

6. That there is
the same is j.any

notmay
circumstances

tated that the delays (if any), may graciously 

in filing the accompanyingIt is, therefore, humbly s 

be condoned in the interest of justice

Service Appeal.

Petitioner/A^ellant

(Mohsin Abbas)

clf^/3/2015Date

Through

( Naqibullah Khan Khattak)

. Advocate High Court Peshawar.
Dated‘^03/2015

>• :

s.,.

affida^

oncealed from this Hon able

• I'
Commissioner, Kohat 
contents of the instant apP''cation ^ 
knowledge and belief and that nothing has

'•5
been c

Tribunal.

Depo^nt
^JLL|.Sr^.

..........Pesba^iS-
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SERVICE APPt-AL NO.

i- , .
^^^^MLPESHAWadi >'

/2015

Mohsin Abbas, 
(Appellant) Versus SMBRPeshawar.& two others

(Respondents)

affidavit

- I Mohsin Abbas 
Commissioner, Kohat 

termination 
2014, I have 

jobless till date. ^

^^‘^^'^Pl^ter Operator BPS-1? nffi t ,

we,r,rr„“'r :rr-"r»- .tn
-v.r ,„.ed or- 3-3- 

remained

Depon^t

/>

r?-/



-s~i\ TRiRUNAl PFSHAWAR
BEFOREKHYMRPMHIlJJffl^^

:J2015service appeal no.
y

&two OthersSMBR Peshawar
(Respondents)VersusMohsin Abbas, 

(Appellant)

Addres^ses^oiParties ’

Respectfully Sheweth,
as under:-. .Addresses of parties .are

APPEllMI
, Ex-Computer Operator BPS-12

Mohsin Abbas
Office of the Deputy Commiss^ne,

Kohat *

pFc;PONDENTS

1, senior Member Board of Revenue,

KPK, Peshawar
2. commissioner Kohat Division,

Kohat
3. Deputy Commissioner,Kohat '

• Appellan

Through:T

4
(NaqibullahKhanKhattak)

Dated jl/03/2015
Advocate High Court Peshawar.

r-
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EDERAL BOARD OFINTERMEDIATE AND SECONDARY EDUCATION
ISLAMABAD

■ ^
A

455019/455019449343 Csrtilicate Nb.Serial No,

9942010195oS109676 I
Registration No.i(.aRoll No, 1/

rn
o

FIRSTSCIENCE ■H Attempt (s)Group

s
t A M & 6

mPUCMii
i-SECONDARY SCHOOL CERTIFICATE EXAMINATION 

ANNUAL 1999

MOHSIN ABBASCertified that

Son / Daughter of BARKAT ALI 

Whose date of birth is 09-01-1983 /Nineth January, Nineteen Hu_nbreb„:i^nd Eighty Three) 

has qualified for award of Secondary School Certificate

at the examination held in the month(s) of March / April as a Reguiar Candidate from

FAZAIA INTER COLLEGE. KOHAT CANTT.

as per statement of marks given below and has obtained grade B

His/Her mark of identification : MOLE BETWEEN EYES__________ ■........................

SUBJECT-WISE STATEMENT OF MARKS

i.

MARKS
Subjectfs) !S.No. ObtainedUlaximum1

091trJ: 150ENGLISH (COMP.)1 —
101150URDU (COMP.)2
0530753 iSLAMiYAT

042075PAKISTAN STUDIES4
070100MATHEMATICS5 ------
072.100PHYSICS6
063100CHEMISTRY7
060100COMPUTER SCIENCE8
552850;•TOTAL

(Marks in words) Hundred FiftyTwo

il!
i il

SECRETARYIslamabadDaled October 26. 2QT-1
Vote: This certificate is issued without alteration or eiasure. (Gracss over leaf)

I
V.*- ^



' r-

BETTER COPY Annexure

OFFICE OF THE EXECUTIVE DISTRICT OFFICER 
KOHAT ' ' ~ FINANCE & PLANIMIIMf;

No. /EDO/F&P/KT/Acctt.
72007Dated Kohat, the

APPOINTMEMTORDFR
In pursuance . of appointment/Promotion 

contained in Board of Revenue NWFP Notification 

5950/Admn-ll/296/Acctt dated 03-06-2006 

recommendation of District Selection Committee, Mr. Mohsin 

Abas S/0 Barkat Ali resident of Usterzai Payan, Tehsil & District 
Kohat is hereby appointed as Data Control Assistant (BPS-12) in 

District Finance Department Kohat with immediate effect. 
Terms/conditions will be as under:'

a) His services will be on probation for one year. In case of un

services Will be

b) He will be a regular Govt: and will not be entitled to pension 

benefit as per Govt: policy. In lieu of
entitled to the Contributory Provident Fund.

c) In case of resignation he will apply one month before the 

actual date.
d) He is directed to produce the medical illness certificate from

Medical Superintendent DHQ Hospital KDA Kohat. ■

rules, . 
No.5870- 

and the

/

satisfactory performance and conduct, his 

terminated.

pension, he will be

DEPUTY COORDINATION OFFICER 

KOHAT

No.ll67-70/EDO/FP/KT/Acctt 
Copy to;

Dated 28-04-2007

1. The Executive District Officer Finance & Planning Kohat
2. The District Accounts Officer Kohat
3. The Assistant Programmer Finance Department Kohat 

Mr.Mohsin Abas s/o Barkat Ali R/0 Usterzai Payan Kohat. If 
above conditions are acceptable, you may report within a 

week.

4.

\
DEPUTY COORDINATION OFFICER 

KOHAt



OF Tin: KXECtrriVr: dis luc: r i laiNANcr. a planninc koha r.

iW. ‘

No. /EDO/F&P/KT/Accll.
/20()7.Dated Kohat the.

APPOrNTMENI ORDEl^.

Id pursuaiice oi appoiiiliD', r.l/l’u: iioi a)ii rules, eoiilaincd in Board of Revenue NWl 'P 

Nt'tiricalion No.,SS70-5950/Ad[Mii-ll/l/2y6/Ace.t(. d;i';d,( h06.20()6 and the reeoinincndalion of Distriel 

Se!ecli(»ii Coiniuillce, Mi'.Mulisin Abas S/tJ Baikal ■ 'i re .itieiil ok UsLci/.ai I'ayan, l elisii Si District K.iliat 

is iiei'cby apjH'anled as l.,'ala C-S'iitrol Assisian: (!* S-B') in Di.slric! Financ'.’ Fieparlment K.ohal vvith 

. iniincdialc cfTccl. Tcrms/condilions will be as under:-

a) . His services will be on probation ‘ i'; ne year. In case of un-satisfactory performance 

iiiui coikIucI, Ins services will be ( (r. naled.

b) . l ie will be a regular (.iovt: Servai:' .'u will not be entitled to pension benelll as per^ 

Govt: policy. In lieu of pension, :v- w d be entitled lo'^he Contributory Provident Fund.

c) . In case of resignation he will ap['!y oi . .■ month before the actual date.

d) . Jde is directed to produce the.mec'i, al thness cerlitlcate from Medical SuperintenJent 

DHQ Hospital KDA Kohat.

u

/ •

/A. . \/

DIS I KICI COORDINATION OFFiCER, 
KOHAT.

'* c

//B7'7d ^ 7 /2007.No. /EDO/FP/K’r/Acclt. Dated Kohat the.
Copy to:-

The Executive District Officer Finance A 1 lanning Kohat.
'fhe District Accounts Officer, Kohat.
The Assistant Programmer Finance Dor ' • ohat.
Mr.Mohsin Abas S/0 Barkat Ali K/O Usk v-^ai Payan Kohat. If above conditions are 
acceptable, you may report with in a v. k.

1.

~7~-Tss!sa>

-/ /A-^
DISTRICT COORDINATION Officer,

/ KOHAF.

J
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OFFICE OF THE 
DEPUTY COMMISSIONER. 

KOHAT.

t

<■■■ :■
i

4?

Date3r::^2ii
No. /DC-Kt/,

/2014.

f’. n-
i .

OFFICE ORDER
■

The following posting / transfer amongst the ministerial staff of this 

office are hereby ordered with immediate effect in the best interest of public:- 
^”No. I Name of Official I From

■'1
i

■j-

To Remarks■5

Umer Farooq
Assistant1. F&P Section "■; Acctt; / Cashier

-i Hifza Sharif 
Assistant 
Maghfirat Rani 
C/0

Accounts
Section.

Remained in Accounts
Section.

2.

3. F&P Section Accounts Section.
Accounts. 
Section.

Remained in Accounts 
Section.

4. Azam Khan J/C

Nosheen Bibi
Asstt: Remained in F&P 

Section.
5. F&P Section

Programmer
Munir Khokar Accounts.

Section.6. F&P SectionAssistantr zlakir Hussain 
Assistant7. LAC F&P Section

Samiullah
Assistant8. Levy Clerk F&P Section

Mohammad Raza 
C/0

Remained in F&P 
Section.

9. F&P Section
i. • Dev: Assistant

F&P Section
Remained in F&P 
Section.

10. Haroon Shah J/C

Remained in F&P 
Section.

11. Zahidullah C/0 F&P Section

Mohammad Ilyas Assist
Establishment

12. ADC Officei S/Cf
"I 13. Amjad Khan J/C F&P Section ADC Office-I

Abdul Waheed Establishment
Section14. FATA SectionC/0

Malak Ghazanfar Levy / DO FATA15. Levy SectionC/0 Section
Zafar Khan 
Assistant16. F&P RK (English)

"I
!.!

■1

, -1-



(Tj)
T*- Di! Rehman 

Assistant17. F&P LAC/;
Mohammad 
Shoaib Assistant18. F&P Levy Clerk

Rehman Akbar 
Assistant

Account
Section

Examiner 
Copying Section

19.

Computer 
Operator with DK 
HCR, DRA

Mohsin Abbas20. F&P SectionC/0

All correspondence 
that is required to be 
dispatch from offices of 
the ADC. F&P, AO. 
and DDMU files at 
KDA Complex will be 
done through Dispatch 
branch under 
supervision of ADC.

Dispatcher (ADC 
Office, F&P. AO, 
DDMU, Ls’/y 
License Section)

Accounts
Section21.- Sajjad Khan J/C

Examiner
Copying
Section

Noor Muhammad Moharrir AddI: 
AC-11!22. J/C

Moharrir AddI: 
AC-IllMatiuilah J/C23. Moharrir DK

Note:- The Account Officer is directed to hand over all Development work to F&P 

Section.

■ ^

Deputy Commissioner, 
Kohat.

CC:
1. 1 he Additional'Deputy Commissioner, Kohat. •
2. . The District Officer (F&P), Kohat.
3. The Additional Assistant Commissioner-Ill, Kohat.
4. The District Officer (FATA). Kohat.
5. The Account Officer Kohat.
6. The Establishment Assistant, DC office, Kohat.
7. The District Kanungo, Kohat. ' j
8. The District Revenue Accountant. DC Office Kohat.
9. The Head Clerk Revenue, DC Office Kohat.
10. Official concerned for compliance.

'1 ,■ -

i
‘A

Deputy Commissioj)er, 
Kohat.1
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OFFICE OF THF
JMZUIYxommTsstonfjr.

KOMAT,
7^r>>No. _/DC/. 
^ /2014.Dated;
/To

Mr. Mohsin Abbas,
Coiiipulcr Opeiiiior. 
iW House No. 19S, Street No. 1, 
Sector No. I, KDA; Kohnt.

Subject:
Memo:

notice.

It has been observed that after your arrival report i.e 03-3-2014 

to main Deputy Commissioner, office (District Courts),
10-3-2014. ’ . . . ’

as Computer Operator 

report for duty upto -you failed to

You were summoned 1 12-3-2014 and directed to perform your duty, but on the 
• same day, you submitted an application for-03 months leave without

yourself from duty without seeking prior approval of leave. Till date you

which is against the norms of office discipline. . . ■ • .

fou are, therefore, directed to report for duty immediately witjjouffurther delay. 
Failing which you may be preceded under the E&D Rules.

on

pay and again absented 

are absent from duty

Assistant Gorimiissioner, 
Kohat.

serve 4he above notice under intkfiaS^ to this office.

Cc.
1. The Tehsildar, Kohat with the direction to
2. PS to Deputy Commissioner, Kohaf.

liiraer,,ssistant Comfi 
Kohat.■ ih

' a\
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OFFICE OF THF 
DEPUTY COMMISSTONFR

tc

KOHAT.:
No. _/DC/.
Dated; / J /2014.

i'.

!
/To

.•
Mr. Mohsin Abbas, 
Computer Operator, 
R/0 H#198 Street#! 
Sector#! KDA Kohat.♦

Subject: NOTICE
Referring this office letter# 760/DC/KT,Datec!: 25-03-20141

Memo;

It has ob.servcd that after y( inival report oil 03-03-2014 as Computer Operator to 
main Deputy Commissioner OlTice, you failed to reporyduty till 10-03-2014

on 12-03-2014 and directed to perform your duty but on the same

)ur i

You were .summoned
1

P!
••i

approval after leave you absented yourself. Till date 

norms of rules.

,■
you are absent from duty which is against;

J
I
1 You are directed to report for duty within 15 days of issuance of this notice. On the expiry

ot the stipulated period i.e. 15 days given in this notice you will be preceded under the E & D 

Rules. - \

i
1

\
\
\
\

C\
Icputy Commis^ner,

Kohat.

1. The Tehsildar Kohat with the direction to serve the above notice under intiin^tbiTiKthis office ; 
2.. PS to Deputy Commissioner, Kohat.

Cc.

Deputy CommiSsijB^r^ 

Kohat.

-!

«

'Jr
1 ‘

f2
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DHIS-02(F)
Ou 1Scnl In:

«'

District____

Facility Name 
Name

CSPNo;/
Q \

Age:
tather’s/Hiisband’s Name \ if

.A

Monthly OPD Serial No. 

Provisional DiaRiiosis:__

Date Clinical Findings / Investigations/ Treatment / Kefered / Test Findings

Jl

Vo ■ D ,
r.tr*'

l.ui, yr^

3^

©rthopac: .
©ivl HQ; •• i v;: •*. i

m '23??!i
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OFFICE OF TiTir 

i2E£UlYjCOMM ISSI ON F R 
KOHAT.

■/

rwXZZ No. ____/DC/.
U__ • /2014.Date'd;

OFF{CF,_ORnRt?--

In piirsuaiiL'c ol Rule 9 and Rule 4 (b) (iii) 
Mr. Mohsin Abbasd Computer Operator 

service w.e.f03C-2014.

of F&D Rules, 2011, 
of this office is hereby removed from-

Jiliputy Coi^nissioiicr, 
'■y Kol/i(.Cc.

1- lie District Comptroller of Accounts, Kolial
2. 7 he Account Officer. DC office. Kohat.
3. ' Mr. Mohsin, Abbas, Ry'O House N

Kohat. 0. 198, Street No. 1, Sector No. I, KDA.

^fmty Conn n.ssioner, 
Koh;^.

o
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To

The Commissioner, 
Kohat Division, 
Kohal.

APPEAL AGAINST SERVICE REMOVAL ORDER ISSUED BY DEPUTYSubject:
COMMISSIONER KOHA E

Sir,

With due respect it is stated that I was serving as computer operator in the 
Finance and Planning section DC OlTice Kohat. But I was transferred to Kacheri Offices; In 
compliance 1 submitted arrival report on 03/03/2014. however on the next day 1 lell some trouble 
in skin & backbone therefore, 1 visited private doctor and after examining, doctor advised me to 
take rest for some days.

Meanwhile Assistant Commissioner, Kohat lelephonically directed me to see him 
l^/3/^14.ln compliance 1 attended the Office of Assistant Commissioner, Kohat, on 

12/3/2014 and discussed my case with AC and also submitted application for leave on 
Medical/Personnel ground without pay for 03 months.

Later on 1 was shocked to see absentee notice in local newspapefcTn 15/05/20LA- 
As 1 visiieci bTlice on 21/5/2014 after Led rest and also submitted application (attached vide Flag 
A) along with relevant medical record. 1 also attended office Irom 2i/05/2X)14 to 2.6/.Q-5Z2-0J4. On 
26 May 2014 my back pain got worse and I had to visit orthopedic surgeon at DHQ, hospital 
Kohat & doctor advised me to take bed rest for two weeks, i submitted another application 
(attached vide flag B) on 26/05/2014 for two week medical leave on medical ground as advised 

by the doctor.

!T
on

But surprisingly on 04/06/2014 removal from service order(atlached vide flag C) 
was issued without considering my applications and also fired, rule 9 and rule 4(b) iii of £ & D 

2011 as mentioned in the renioval from service order.

As my case was genuine and in case my superiors were not agreed with my 
application then they had to conduct an inquiry into the matter which is essential under the rules 
but neither notice was issued after 26/05/2014 nor conduct any inquiry and direct issue removal 
from service order, which is against under £ & D rLdesJjara_2-which is mentioned in the removal 
from order is reproduced below:

V

^7

"Notwithstanding anything to the contrary contained in these rules, in case of 
willful absence from duty by a Government Servant, a notice shall be issued by the authorized 
officer through “registered acknowledgement due cover cm hisTiome aadress directing him to 
resume duty forthwith. If the same is received back as undelivered or no response is received 
from the absentee within the stipulated time, a notice shall be published in at least two leading 
newspapers directing him to resume duty within fifteen days of the publication of that notice, 
failing which an ex-parte decision will be taken against him. On expiry of the stipulated period 
given in the notice, the authorized officer shall recommend his case to the authority tor 
imposition of major penalty of removal from service."

In this case 1 submitted reply on 21 may 2014 in response to 1 5 May newspaper
notice which was not entertained.

' ■ /■'Further More I also submitted application for medical leave as _adyjsed by the 
doctor on 26 May 2014. According to KPK government servant rules Para 7 which is reproduced 
here:

/•

-■/ .■f

T- -z:
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r>
“Leave on M.C. cannot be refused. The sanctioning authority can, however, 

secure second medical opinion ofcivil surgeon/Medical Board, “

This rule has also been ignored.

And in case if the enquiry was dispensed then under E & D rules, Para 7 sub 
Para a, b, d: personal hearing & opportunity of showing cause against the proposed action, 
which is must has also been ignored.

Other than these above Paras. E & D rules, rule 14 Para 2 & Para 4 sub Para—----- — , ^ ................
a,b,c: has also been ignored and issued removal from service order which is against the E & D 
rules as well as social justice.

In view of above I request that my removal from service order issued by the DC 
Kohat may be set.aside and exonerate me from the charges which are baseless and oblige.

Thanks Sir.

Regards.

Mohsin Abbas 
Comp Operator 
DC Office Kohat

C/0 Tehseen .AbbasAddress:
'-louse U 198. Street U 1 Sector 1

KDA KOHAT 
• Contact # 03349106075Dated: 16/06/2014

!•
5 A

.'V
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\r BEFORE THE COURT OF CQMMIS:\ ER, KOHAT DIVISIONTICOHAT.

Mohsin Abbas, Ex-Computer Operator, DC office, Kohat. (Appellant)

Versus

(Respondent).Deputy Commissioner, Kohat......

Subject:- APPEAL AGAINST REMOVAL FROM SERVICE ORDER. ISSUED BY
DEPUTY COMMISSIONER. KOfiAT VIDE NO. 1362/DC. DATED 04-6-2014.

Memo:-

Reference Reader to Commissioner, Kohat Division, Kohat letter No. 

178/Reader, dated 20-6-2014.

Parawise comments are as under;- ■

Incorrect, appellant was transferred vide No. 488-96/DC/KT, dated 
26-2-20144)ut after his arrival report on 03-3-2014 he did not turn back 
till 12-3-2014.
In correct, appellant left a leave application and again absented himself 
without prior approval and turned deaf ear to the office.
Incorrect, a notice was served on 25-3-2014 and then 31-3-2014 
respectively, giving him 15 days time period regarding frequent 
absenteeism to join the duty at his home address but appellant failed to 
resume the duty and also turned deaf ear to the office.
Incorrect, a notice was published on 15-5-2014 in local newspaper “Daily 
Aaj, dated 15-5-2014 and according to E&D Rules 2011, the appellant 
had to resume duty within 15 days of publication of notice but he failed to 
do so.
In correct, after completion of all codal formalities as required under the 
E&D Rules 2011, appellant has been awarded penalty of Removal from 
service.'. -
Incorrect, appellant submitted reply after a lapse of almost two months. 
Incorrect, he straight away refused to join the duty on 13-3-2014, in the 
office of AC, Kohat and then submitted medical certificate on 26-5-2014. 
In correct. No inquiry is needed. An ex-parte decision has been taken 
against appellant under Rule 9, E&D Rules 20 after stipulated time 
period of 15 days after publication of Notice through press.
In correct.
Incorrect.

Para-1

t

Para-2.

Para-3.

Para-4.

Para-5.

Paia-6.

Para-8.

Para-9 
Para-10.

In view of the above, appeal may be dismissed with the case. /

1 I
t

I^eputy c(mln^ner,
Kohat.». •>



COURT OF THE COMMISSIONER. KOHAt"DIVIsl
iKTN-ICO HAT

AnnenI No,31/203/1

DcUc of institution 16-06-2014 
Date of decision 12-02-2015

Mohsin Abbas, Ex- Computer, Operator, DC Office, Kohat Appellant

Versus

1.Deputy Commissioner, Kohat Respondent

APPELA AGIANST.THE ORDER OFTl If DEPUTY COMMISSIONER. 
KOAHT BEARING N0.1362/DC DATED 04-06-2014

ORDER

This appeal has been filed by the appellant against the Deputy 

Commissioner, Kohat order bearing No.l362/DC dated-04-06-2014 whereby - " 

the- appellant Mohsiq Abbas, Computer Operator has been removed from 

service with effect frorri 03-03-2014 in pursuance of rule 9 and rule 4 (b) (iii) of 

E&D Rule, 2011. Feeling aggrieved, the appellant fije'd the instant appeal.

Mohsin Abbas appellant present. Hafeez Ullah Shah 

' Superintendent Office of the Deputy Commissioner Kohat alongwith Pervez Khan 

Office Assistant present and produced the relevant record. Arguments 

heard. Written arguments submitted by counsel for the appellant, written reply 

:submitted by the Superintendent Deputy Commissioner,, Kohat. and available 

record together with parawise comments furnished by the Deputy 

Commissioner, Kohat thoroughly perused.

From the perusal of entire record this couhls^t'the opinion that 

the impugned order of learned Deputy Commissioner, Kohat is based upon true 

appreciation of rul.es. No illegality/irregularity is found in the impugned order, 

and as such there is no justification and ground to interfere in the said order. 

Hence, this appeal being devoid of force is dismissed.

\ -

(
were

1

/
Announeed COMMISSIONER 

KOHAT DIVISION, KOHAT
/RoadC'f T(. ■ .omniiswioner 

Kcdi.ji Koii.jt
12-02-2015

♦f'M

•»
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(3
GOVERNMENT OF KHYBER PAKHTUNKHWA 

BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT 

No.Estt:II/S.A.239/2015/ /
Peshawar dated the /08/2015

ITo <<

The Deputy Commissioner, 
Kohat. •)

SUBJECT: SERVICE APPEAL NO.239/2015 TITLED MOHSIN ABBAS EX
COMPUTER OPERATOR DC OFFICE KOHAT VS SENIOR 
MEMBER. BOARD OF REVENUE AND OTHERS.

I am'directed to refer-to -your letter No. 3205/DC-Kt/EA, dated 13/08/2015 

on the subject and to enclose parawise comments (in Original) in the subject Appeal 

titled Mohsin Abbas Ex-Computer Operator, duly singed by. Senior Member, Board of 

Revenue Khyber Pakhtunkhwa for further necessary action at your end please.

(k
Secretary-I

IIv
'.JU <'y
-■h

\a',./ ■\
!i o'. • •

■ i

T-.-

•>:•
...•c-

i

r

Estt:ll/2-3
P-4 Vo-1575

/A



(B)
\.' *

V-
BEFORE THE KHYBER PAKHTTJNKHWA SERVICE TRIBTJNAT.■■

PESHAWAR.
% Appeal No 239 of 2015

•n

Mohsin Abbas Ex-Computer Operator (BPS-12) Deputy Commissioner, Office Kohat
Petitioner

Versus

1. Senior Member Board of Revenue, KPK Peshawar
2. Commissioner Kohat, Divis^n, Kohat
3. Deputy Commissioner Kohat Respondents

JOINT PARAWISE COMMENTS ON BEHALF Of RESPONDENTS

Respectfully Shewith:

preliminary OBJECTION!

1. That the Petition is not maintable in its present form

2. The Petitioner have no locus stands to file this petition.

3. That the petitioner has not come to the court with the clean hands.
FACTS:

1. Pertains to Record.

2. Correct.

3. Correct.

4. Incorrect. No response of the notices was received from him which is tantamount 

to misconduct, however after laps of three months, he submitted medical 
certificate on 21 -5-2015 in response to both notices.

5. As at Para No. 4.
V

6. In Correct. He himself refused to join the duty before Assistant Commissioner, 

Kohat on 13-3-2014 and then submitted medical leave and absented himself 

without any sanction of leave.
7. No Comments.

8. No Comments.

9. The appeal was dismissed after perusal of entire record by the respondent No 2 

and order of the Competent Authority (DC kohat) bearing No 1362/DC dated 4-6- 

20l4Was found accordingjjto law/rules.



(§)i
r,-GROUNDS

A. Incorrect. The orders of removal from service with regard to appellant lbs been 

passed strictly in accordance with E & D Rules 2011 and after completion of all 
legal formalities.

B. Law Point and will be decided by Honorable Court.

C. According to rule-5 (b) (ii) of Efficiency and Discipline Rules, 2011 the 

competent authority can dispense the enquiry proceedings, if he satisfied that 

there are sufficient grounds for initiating action against the accused. In light of 

Seciton-9 of E&D Rules. Two notices were issued to him to resume duty within 

15 days and he was also informed through publication of newspaper, but he did 

not join tile duty, hence, Ex-Parte decision was taken and major penalty 

imposed.

D. He was required to follow up the rules/regulation of service, as applied for .^e 

time being, but he himself violated the law and rendered himself for punishment.

E. He was summoned on 13-3-2014 for personal hearing, but he straight away 

refused to join the duty before Assistant Commissioner, Kohat and submitted 

medical leave.

F. Both notices dated 25-3-2014 and 31-3-2014 were issued to him at home address 

but he intentionally not joined the duty and submitted medical leave.

G. After his posting to new post on 26-2-2014, he submitted his arrival report on 3-3- 

2014, and then did not return back till 12-3-2014. He was summoned on 13-3- 

2014, but he refused to join the duty arid sent medical certificate just to cover his 

absence period.

H. Law Point.

I. No Comments.

J. No Comments.

K. That the respondents seek permission to raise Additional grounds at the time of 

argurrients

In view of the above facts and keeping in view the habitual/willful absence of the 

appellant, it is requested mat the appeal may be dismi§^sed.

>

was

SMBR

(Respondent Nol)

CommiiisioKefKohat Division kohat DCKa

(Respondent No2) (Respott^nt No3)

■ n'


